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PROCEEDINGS  AND  DEBATES 


OP 


THE  SENATE  OF  THE  UNITED   STATES, 

AT  THE  FIRST  SESSION  OP  THE   SEVENTH   CONGRESS,  BEGUN   AT  THE   CITY  OF 
WASHINGTON,  DECEMBER  7,  1801. 


Monday,  December  7, 1801. 

The  first  session  of  the  Seventh  Congress  of 
the  United  States  commenced  this  day,  conform- 
able to  the  Constitution,  and  the  Senate  assembled 
at  the  Capitol  in  the  City  of  Washington. 

presjbnt: 

Theodore  Foster,  from  Rhode  Island ; 

Nathaniel  Chipman,  from  Vermont; 

William  Hill  Wells  and  Samuel  White, 
from  Delaware ; 

John  £.  Howard,  from  Maryland; 

Stevens  Thompson  Mason  and  Wilson 
Cart  Nicholas,  from  Virginia ; 

Abbaha5I  Baldwin,  from  Georgia; 

Joseph  Anderson  and  William  Cocke,  from 
Teimessee. 

Stephen  R.  Bradley,  appointed  a  Senator  by 
the  State  of  Vermont,  for  the  remainder  of  the 
tena  for  which  their  late  Senator,  Elijah  Paine, 
Wis  appointed ;  John  Breckenridoe,  appointed  a 
Senator  by  the  State  of  Kentucky;  Christopher 
Ellert,  appointed  a  Senator  by  the  State  of 
Rhode  Island,  for  the  remainder  of  the  term  for 
which  their  late  Senator,  Ray  Greene,  was  ap- 
pointed; James  Jackson,  appointed  a  Senator  by 
the  State  of  Georgia ;  George  Logan,  appointed 
a  Senator  by  the  fixecutire  of  the  State  of  Penn- 
sylrania.  in  the  place  of  their  late  Senator,  Peter 
Muhlenberg,  resigned;  Simeon  Olcott,  appoint- 
ed a  Senator  by  the  State  of  New  Hampshire,  for 
the  remainder  of  the  term  for  which  their  late 
Senator,  Samuel  Livermore,  was  appointed;  Uri- 
ah Tracy,  appointed  a  Senator  by  the  State  of 
Coonecticut;  and  Robert  Wright,  appointed  a 
Senator  bjr  the  State  of  Maryland,  severally  pro- 
duced their  credentials,  and  took  their  seats  in  the 
Senate.   ' 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  pro  tern- 
£or«,astbe  Constitution  provides;  and  Abraham 
Baldwin  was  chosen. 

The  President  administered  the  oath,  as  the 
law  prescribes,  to  Mr.  Bradley.  Mr.  Brecken- 
wooB,  Mr.  Ellery,  Mr.  Jackson,  Mr.  Olcott, 
Mr.  Tracy,  and  Mr.  Wright,  and  the  affirmation 
to  Mr.  Logan. 

Ordered^  That  the  Secretary  wait  on  the  Pres- 
ident of  the  United  States  and  acquaint  him  that  I 
a  qnoram  of  the  Senate  is  assembled,  and  that,  in  j 


j  the  absence  of  the  Vice  President,  they  have 
I  elected  Abraham  Baldwin  President  of  the  Sen- 
ate^pro  tempore. 

I  Ordered,  That  the  Secretary  acquaint  the 
I  House  of  Representatives  that  a  quorum  of  the 
!  Senate  is  assembled  and  ready  to  proceed  to  busi- 
'  ness,  and  that,  in  the  absence  of  the  Vice  Presi- 
j  dent,  they  have  elected  Abraham  Baldwin  Prea- 
j  Ident  of  the  Senate  pro  tempore. 

A  messa£;e  from  tne  House  of  Representatives 
I  informed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  have  elected  Nathaniel  Macon 
their  Speaker,  and  are  ready  to  proceed  to  business. 

Ordered,  That  Messrs.  Anderson  and  Jack- 
son be  a  committee  on  the  part  of  the  Senate,  to- 
gether with  such  committee  as  the  House  of 
Representatives  may  appoint  on  their  part,  to 
wait  on  the  President  of  the  United  States  and 
notify  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  reaay  to  receive  any  communictt- 
tions  that  he  may  be  pleased  to  make  to  them. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
resolution  of  the  Senate  for  the  appointment  of  a 
joint  committee  to  wait  on  the  President  of  the 
United  States,  and  have  appointed  a  committee 
on  their  part. 

Resolved,  That  a  committee  be  appointed  to 
join  such  jrentlemen  as  shall  be  appointed  by  the 
House  of  Representatives,  to  take  into  considera- 
tion a  statement  made  this  day  by  the  Secretary 
of  the  Senate,  respecting  books  and  maps  pur- 
chased in  consequence  of  an  act  of  Congress,  pass- 
ed 24th  April,  1800,  and  to  make  report  of  their 
opinion  respecting  the  future  arrangement  of  said 
books  and  maps;  and  that  Messrs.  Trajdv:.  #ind 
Nicholas  be  the  comtj^}U^^  uyQ'4he  pitrtot'  the- 
Senate.  '*  v  *."    *  . 

Mr.  Anderson  reported,  fiom  ib&  join^tcom- 
mittee,  that  they  had  waited  ohrtl/j6'J?i*gidrt>f  of 
the  United  States  and  acquainted  him  that  s^i|ttof 
rum  of  both  Houses  is  assembl^^;  j^d 't)}icr.tli^ 
President  of  the  United  States  ia^oittiedftM  bom- 
mittee  that  he  would  make  4  communicatioji,  to 
them  by  message  to-morrow. 


Tuesday,  December  8. 

Jonathan  Dayton  and  Aarop^  Ogden,  from 
the  State  of  New  Jersey,  and  Jesse  Franklin 
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Senate. 


Presidertt^s  Message. 


December,  1801. 


from  the  State  of  North  Carolina,  severally  at- 
tended. 

Resolved^  That  two  Chaplains,  of  different  de- 
nominations^  be  appointed  to  Congress  for  the 
present  session,  one  by  each  House,  who  shall 
mterchange  weekly. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
resolution  of  the  Senate  for  the  appointment  of  a 
joint  committee  respecting  the  vooks  and  maps 
purchased  in  pursuance  of  an  act  of  Congress,  of 
the  24th  of  April,  1800,  and  have  appointed  a  com- 
mittee on  their  part.  They  agree  to  the  resolution 
of  the  Senate  for  the  appointment  of  two  Chap- 
lains during  the  present  session. 

Resolved^  That  each  Senator  be  supplied,  during 
the  present  session,  with  three  such  newspapers, 
printed  in  any  of  the  States,  as  he  may  choose, 
provided  that  the  same  be  furnished  at  the  rate 
usual  for  the  annual  charge  of  such  papers. 

PRESIDENT'S  MESSAGE. 

The  followiog  Letter  and  Message  were  re- 
ceived from  the  President  op  the  United 
States,  by  Mr.  Lewis,  his  Secretary : 

Decbxber  8,  1801. 

Sib  :  The  circumBtanceg  under  which  we  find  our- 
selves at  this  place  rendering  inconvenient  the  mode 
heretofore  practised,  of  making  by  personal  address  the 
first  communicationB  between  the  Legislatiyd  and  Ex- 
ecutive branches,  I  have  adopted  that  by  Message,  as 
used  on  all  subsequent  occasions  through  the  session. 
In  doing  this  I  have  had  principal  regard  to  the  conve- 
nience of  the  Legislature,  to  the  economy  of  their  time, 
to  their  relief  from  the  embarrassment  of  immediate 
answers,  on  subjects  not  yet  fully  before  them,  and  to 
the  benefits  thence  resulting  to  the  public  afiairs. 
Trusting  that  a  procedure  founded  in  these  motives 
will  meet  their  approbation,  I  beg  leave,  through  you, 
nr,  to  communicate  the  enclosed  Message,  with  the 
documents  accompanying  it,  to  the  honorable  the  Sen- 
ate, and  pray  you  to  accept,  for  yourself  and  them,  the 
homage  of  my  high  respect  and  consideration. 

TH:  JEFFERSON. 

The  Hon.  the  Presidbkt  of  the  Sbitats. 

FeUouxiiizem  of  the  Senate, 

and  House  of  Representatives  .* 
It  is  a  circumstance  of  sincere  gratification  to  me 
that,  on  meeting  the  great  council  of  our  nation,  I  am 
able  to  announce  to  them,  on  grounds  of  reasonable 
certainty,  that  the  wars  and  troubles  which  for  so  ma- 
*•  "ny*  years  sJlicted  our  sister  nations,  have  at  length 
^/;<S»m(  t^  cii**en9;;ai^,t}\^|the  communications  of  peace 
*'tan  v>miperc^jK(»onOB;d|ore  opening  among  them. 
Whilpl^we  defoiftky*i4tjk1^  thanks  to  the  beneficent 
Bc^g^h^  {^:  bfin.pleased  to  breathe  into  them  the 
sphii  ^£.<9>icdflU|pfa*and  forgiveness,  we  are  bound, 
^iilUrite^uliu  gntitude,  to  be  thankful  to  Him  that  our 
•wir  pfftoe  tip  ^Id  pipaerved  through  so  perilous  a  teti- 
8p£,*aacl'«oCuMive^  pfrmitted  quietly  to  cultivate  the 
earth,  and  to  practice  ^d  improve  those  arts  which  tend 
to*  increase  our  comforts.  The  assurances,  indeed,  of 
firiendly  disposition,  received  from  all  the  Powers  with 
whom  we  have  principal  relations,  had  inspired  a  con- 
fidence that  our  peace  with  them  would  not  have  been 
dirturbed.  But  a  cessation  of  irregularities  which  had 
affected  the  commerce  of  neutral  nations,  and  of  the  ir- 
ritations and  injuries  produced  by  them,  cannot  but  add 


to  this  confidence,  and  strengthens,  at  the  same  time, 
the  hope  that  wrongs  committed  on  unoffending  friends, 
under  a  pressure  of  circumstances,  will  now  be  reviewed 
with  candor,  and  will  be  considered  as  founding  just 
claims  of  restribution  for  the  past,  and  new  assurances 
for  the  future. 

Among  our  Indian  neighbors,  also,  a  spirit  of  peace 
and  friendship  generally  prevails ;  and  I  am  happy  to 
inform  you  that  the  continued  efforts  to  introduce 
among  them  the  implements  and  the  practice  of  hus- 
bandly, and  of  the  household  arts,  have  not  been  with- 
out success ;  that  they  are  becoming  more  and  more  sen- 
sible of  the  superiority  of  this  dependence  for  clothing 
and  subsbtence,  over  the  precarious  resources  of  hunt^ 
ing  and  fishing ;  and  already  we  are  able  to  announce 
that,  instead  of  that  constant  diminution  of  their  num- 
bers, produced  by  their  wars  and  their  wants,  some  of 
them  begin  to  experience  an  increase  of  population. 

To  this  state  of  general  peace  with  which  we  have 
been  blessed,  one  only  exception  exists.  Tripoli,  the 
least  considerable  of  the  Barbary  States,  had  come  for- 
ward with  demands  unfounded  either  In  right  or  in  com- 
pact, and  had  permitted  itself  to  denounce  war,  on  our 
failure  to  comply  before  a  given  day.  The  style  of  the 
demands  admitted  but  one  answer.  I  sent  a  small 
squadron  of  frigates  into  the  Mediterranean,  with  assur- 
ances to  that  Power  of  our  sincere  desire  to  remain  in 
peace  ;  but  with  orders  to  protect  our  commerce  against 
the  threatened  attack.  The  measure  was  seasonable 
and  salutary.  The  Bey  had  already  declared  war.  His 
cruisers  were  out.  Two  had  arrived  at  Gibraltar.  Our 
commerce  in  the  Mediterranean  was  blockaded,  and 
that  of  the  Atlantic  in  peril.  The  arrival  of  our  squad- 
ron dispelled  the  danger.  One  of  the  Tripolitan  cruis- 
ers, having  fallen  in  with  and  engaged  the  small  schooner 
Enterprize,  commanded  by  Lieutenant  Sterret,  which 
had  gone  as  a  tender  to  our  larger  vessels,  was  captured, 
after  a  heavy  slaughter  of  her  men,  without  the  loss  of  a 
single  one  on  our  part.  The  bravery  exhibited  by  our 
citizens  on  that  element  will,  I  trust,  be  a  testimony  to 
the  world  that  it  is  not  the  want  of  that  virtue  which 
makes  us  seek  their  peace,  but  a  conscientious  desire  to 
direct  the  energies  of  our  nation  to  the  multiplication 
of  the  human  race,  and  not  to  its  destruction.  Unau- 
thorized by  the  Constitution,  without  the  sanction  of 
Congress,  to  go  beyond  the  line  of  defence,  the  vessel, 
being  disabled  from  committing  further  hostilities,  was 
liberated  with  its  crew.  The  Legislature  will  doubtiess 
consider  whether,  by  authorizing  measures  of  offence  also, 
they  will  J)lace  our  force  on  an  equal  footing  with  that 
of  its  adversaries.  I  communicate  all  material  informa- 
tion on  this  subject,  that,  in  the  exercise  of  this  impor- 
tant function  confided  by  the  Constitution  to  the  Legis- 
lature exclusively,  their  judgment  may  form  itself  on  a 
knowledge  and  consideration  of  every  circumstance  of 
weight. 

I  wish  I  could  say  that  our  situation  with  all  the 
other  Barbary  States  was  entirely  satisfactory.  Discov- 
ering that  some  delays  had  taken  place  in  the  perform- 
ance of  certain  articles  stipulated  by  us;  I  thought  it 
my  duty,  by  immediate  measures  for  fulfilling  them,  to 
vindicate  to  ourselves  the  right  of  considering  the  ef- 
fect of  departure  from  stipulation  on  their  side.  From 
the  papers  which  will  be  laid  before  you,  you  will  be 
enabled  to  judge  whether  our  treaties  are  regarded  by 
them  as  fixing  at  all  the  measure  of  their  demands,  or, 
as  guarding  firam  the  exercise  of  force  our  vessels  with- 
in their  power ;  and  to  consider  how  far  it  will  be  safe 
and  expedient  to  leave  our  affairs  with  them  in  their  pres- 
ent posture. 
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December,  1801. 


President's  Message. 


Senate. 


I  lay  before  you  the  result  of  the  census  lately  taken 
of  oar  mhabitantSy  to  a  conformity  with  which  we  are 
now  to  reduce  the  ensuing  ratio  of  representation  and 
taxation.  You  will  perceive  that  the  increase  of  num- 
bers, during  the  last  ten  years,  proceeding  in  geomet- 
rical ratio,  promises  a  duplication  in  httle  more  than 
twenty-two  years.  We  contemplate  this  rapid  growth, 
and  the  prospect  it  holds  up  to  us,  not  with  a  view  to 
the  injuries  it  may  enable  us  to  do  to  others  in  some 
fbture  day,  but  to  Uie  settlement  of  the  extensive  country 
fltill  remaining  vacant  within  our  limits,  to  the  multipli- 
cation of  men  susceptible  of  happiness,  educated  in  the 
lore  of  order,  habituated  to  self-government,  and  valu- 
ing its  blessing^  above  all  price. 

Other  circumstances,  combined  with  the  increase  of 
numbers,  have  produced  an  augmentation  of  revenue 
ariflng  from  consumption,  in  a  ratio  far  beyond  that  of 
population  alone ;  and,  though  the  changes  in  foreign 
relations  now  taking  place,  so  desirably  for  the  ^hole 
world,  may  for  a  season  affect  this  branch  of  revenue, 
yet,  weighing  all  probabilities  of  expense,  as  well  as  of 
income,  there  is  reasonable  ground  of  confidence  that  we 
may  now  safely  dispense  with  all  the  internal  taxes — 
comprehending  excise,  stamps,  auctions,  licenses,  car- 
riages, and  refined  sugars;  to  which  the  postage  on 
newspapers  may  be  added,  to  facilitate  the  progress  of 
information ;  and  that  the  remaining  sources  of  revenue 
will  be  sufficient  to  provide  for  the  support  of  Govern- 
ment, to  pay  the  interest  of  the  public  debts,  and  to  dis- 
charge the  principals  within  shorter  periods  than  the 
laws  or  the  general  expectation  had  contemplated. 
War,  indeed,  and  untoward  events,  may  change  this 
prospect  of  things,  and  call  for  expenses  which  the  im- 
posts could  not  meet  But  sound  principles  will  not 
justify  our  taxing  the  industry  of  our  fellow-citizens  to 
accumulate  treasure  for  wars  to  happen  we  know  not 
when,  and  which  might  not,  perhaps,  happen,  but  from 
the  temptations  ofiered  by  that  treasure. 

These  views,  however,  of  reducing  our  burdens, 
are  formed  on  the  expectation  that  a  sensible,  and  at 
the  same  time  a  salutary,  reduction  may  take  place  in 
our  habitual  expenditures.  For  this  purpose  those  of  the 
civil  government,  the  army,  and  navy,  will  need  revisal. 
When  we  consider  that  this  Government  is  charged 
with  the  external  and  mutual  relations  only  of  these 
States ;  that  the  States  themselves  have  principal  care 
of  our  persons,  our  property,  and  our  reputation,  consti- 
tuting the  great  field  of  human  concerns,  we  may  well 
doubt  whether  our  organization  is  not  too  complicated, 
too  expensive ;  whether  offices  and  officers  have  not  been 
multiplied  unnecessarily,  and  sometimes  injuriously  to 
the  service  they  were  meant  to  promote.  I  will  cause  to 
be  laid  before  you  an  essay  towards  a  statement  of  those 
who,  under  public  employment  of  various  kinds,  draw  mo- 
ney from  the  Treasury,  or  from  our  citizens.  Time  has 
not  permitted  a  perfect  enumeration,  the  ramifications  of 
office  being  too  multiplied  and  remote  to  be  completely 
traced  in  a  first  trial.  Among  those  who  arc  dependent 
on  Executive  discretion,  I  have  begun  the  reduction  of 
what  was  deemed  unnecessary.  The  expenses  of  di- 
^matic  agency  have  been  considerably  diminished. 
The  inspectors  of  internal  revenue,  who  were  found 
to  obstruct  the  accountability  of  the  institution,  have 
beai  discontinued.  Several  agencies,  created  by  Ex- 
cutive  authority,  on  salaries  fixed  by  that  also,  have 
been  suppressed,  and  should  suggest  the  expediency  of 
regulating  that  power  by  law,  so  as  to  subject  its  exer- 
cise to  legislative  inspection  and  sanction.  Other  re- 
formations of  the  same  kind  will  be  pursued  with  that 
caution  which  is  requisite,  in  removing  useless  things. 


not  to  ii^ure  what  is  retained.  But  the  great  mass  of 
public  offices  is  established  by  law,  and  therefore  by  law 
alone  can  be  abolished.  Should  the  Legislature  think 
it  expedient  to  pass  this  roll  in  review,  and  try  all  its 
parts  by  the  test  of  public  utility,  they  may  be  assured 
of  every  aid  and  light  which  Executive  information  can 
yield.  Considering  the  general  tendency  to  multiply 
offices  and  dependencies,  and  to  increase  expense  to 
the  ultimate  term  of  burden  which  the  citizen  can 
bear,  it  behooves  us  to  avail  ourselves  of  every  occasion 
which  presents  itself  for  taking  off  the  surcharge ;  that 
it  never  may  be  seen  here  that,  after  leaving  to  labor  the 
smallest  portion  of  its  earnings  on  which  it  can  subsist. 
Government  shall  itself  consume  the  whole  residue  of 
what  it  was  instituted  to  guard. 

In  our  care  too  of  the  public  contributions  entrusted 
to  our  direction,  it  would  be  prudent  to  multiply  barriers 
against  their  dissipation,  by  appropriating  specific  sums 
to  every  specific  purpose  susceptible  of  definition ;  by 
disallowing  all  applications  of  money  varying  from  the 
appropriation  in  object,  or  transcending  it  in  amount ; 
by  reducing  the  undefined  field  of  contingencies,  and 
thereby  circumscribing  discretionary  powers  over  mo- 
ney ;  and  by  bringing  back  to  a  single  department  all 
accountabilities  for  money,  where  the  examinations 
may  be  prompt,  efficacious,  and  uniform. 

An  account  of  the  receipts  and  expenditures  of  the 
last  year,  as  prepared  by  the  Secretary  of  th6  Treasu- 
ry, will,  as  usual,  be  laid  before  you.  The  success 
which  has  attended  the  late  sales. of  the  public  lands 
shows  that,  with  attention,  they  may  be  made  an  im- 
portant  source  of  receipt  Among  the  payments  those 
made  in  discharge  of  the  principal  and  interest  of  the 
national  debt,  will  show  that  the  public  faith  has  been 
exactly  maintained.  To  these  will  be  added  an  esti- 
mate of  appropriations  necessary  for  the  ensuing  year. 
This  last  will,  of  course,  be  affected  by  such  modifica- 
tions of  the  system  of  expense  as  you  shall  think 
proper  to  adopt 

A  statement  has  been  formed  by  the  Secretary  of 
War,  on  mature  consideration,  of  all  the  posts  and 
stations  where  garrisons  will  be  expedient,  and  of  the 
number  of  men  requisite  for  each  garrison.  The  whole 
amount  is  considerably  short  of  die  present  Military 
Establishment.  For  the  surplus  no  particular  use  can 
be  pointed  out  For  defence  against  invasion  their 
number  is  as  nothing ;  nor  is  it  conceived  needful  or 
safe  that  a  standing  army  should  be  kept  up  in  time  of 
peace,  for  that  purpose.  Uncertain  as  we  must  ever 
be  of  the  particular  point  in  our  circumference  where 
an  enemy  may  choose  to  invade  us,  the  only  force 
which  can  be  ready  at  every  point,  and  competent  to 
oppose  them,  is  the  body  of  neighboring  citizens,  as 
formed  into  a  militia.  On  these,  collected  from  the 
parts  most  convenient,  in  numbers  proportioned  to  the 
invading  force,  it  is  best  to  rely,  not  only  to  meet  the 
first  attack,  but,  if  it  threatens  to  be  permanent,  to 
maintain  the  defence  until  regulars  may  be  eng^ed  to 
relieve  them.  These  considerations  render  it  import- 
ant that  we  should,  at  every  session,  continue  to  amend 
the  defects  which  from  time  to  time  show  themselves  in 
the  laws  for  regulating  the  militia,  until  they  are  suffi- 
ciently, perfect :  nor  should  we  now,  or  at  any  time, 
separate,  until  we  can  say  that  we  have  done  every- 
thing for  the  militia  which  we  could  do  were  an  enemy 
at  our  door. 

The  provision  of  military  stores  on  hand  will  be  laid 
before  you,  that  you  may  judge  of  the  additions  still 
requisite. 

With  respect  to  the  extent  to  which  our  naval  prepa- 


Digitized  by 


Google 


15 


HISTORY  OF  CONGRESS. 


16 


Senate. 


PresicUnt^a  Message. 


December,  1801 . 


rations  should  be  carried,  some  difference  of  opinion 
may  be  expected  to  appear ;  but  just  attention  to  the 
circumstances  of  every  part  of  the  Union  will  doubt- 
less reconcile  all.  A  small  force  will  probably  continue 
to  be  wanted  for  actual  service  in  the  Mediterranean. 
Whatever  annual  sum  beyond  that  you  may  think 
proper  to  appropriate  to  naval  preparations,  would  per- 
haps be  better  employed  in  providing  those  articles 
which  may  be  kept  without  waste  or  consumption,  and 
be  in  readiness  when  any  exigence  calls  them  into  use. 
Progress  has  been  made,  as  will  appear  by  papers  now 
communicated,  in  providing  materials  for  seventy-four 
gun  ships,  as  directed  by  law. 

How  far  the  authority  given  by  the  Legislature  for 
procuring  and  establishing  sites  for  naval  purposes,  has 
been  perfectly  understood  and  pursued  in  the  execu- 
tion, admits  of  some  doubt.  A  statement  of  the  ex- 
penses already  incurred  on  that  subject  is  now  laid  be- 
fore you.  I  have,  in  certain  cases,  suspended  or  slack- 
ened these  expenditures,  that  the  Legislature  might 
determine  whether  so  many  yards  are  necessary  as  have 
been  contemplated.  The  works  at  this  place  are  among 
those  permitted  to  go  on ;  and  five  of  the  seven  frigates 
directed  to  be  laid  up,  have  been  brought  and  laid  up 
here,  where,  besides  the  safety  of  their  position,  they 
are  under  the  eye  of  the  Executive  Administration,  as 
well  as  of  its  agents ;  and  where  yourselves  also  will 
be  guided  by  your  own  view  in  the  Legislative  provis- 
ions respecting  them,  which  may,  from  time  to  time,  be 
necessary.  They  are  preserved  in  such  condition,  as 
well  the  vessels  as  whatever  belongs  to  them,  as  to  be 
at  all  times  ready  for  sea  on  a  short  warning.  Two 
others  are  yet  to  be  laid  up,  so  soon  as  they  shall  re- 
ceive the  repairs  requisite  to  put  them  also  into  sound 
condition.  As  a  superintending  officer  will  be  neces- 
sary at  each  yard,  his  duties  and  emoluments,  hitherto 
fixed  by  the  Executive,  will  be  a  more  proper  subject 
for  legislation.  A  communication  will  also  be  made  of 
our  progress  in  the  execution  of  the  law  respecting  the 
vessels  directed  to  be  sold. 

The  fortifications  of  our  harbors,  more  or  less  ad- 
vanced, present  considerations  of  great  difficulty. 
While  some  of  them  are  on  a  scale  sufficiently  propor- 
tioned to  the  advantages  of  their  position,  to  the  effica- 
cy of  their  protection,  and  the  importance  of  the  points 
within  it,  others  are  so  extensive,  will  cost  so  much  in 
their  first  erection,  so  much  in  their  maintenance,  and 
require  such  a  force  to  garrison  them,  as  to  make  it 
questionable  what  is  best  now  to  be  done.  A  state- 
ment of  those  commenced  or  projected ;  of  the  expen- 
ses already  incurred ;  and  estimates  of  their  future 
cost,  as  far  as  can  be  foreseen,  shall  be  laid  before  you, 
that  you  may  be  enabled  to  judge  whether  any  altera- 
tion is  necessary  in  the  laws  respecting  this  subject. 

Agriculture,  manufactures,  commerce,  and  naviga- 
tion, the  four  pillars  of  our  prosperity,  are  then  most 
thriving  when  left  most  free  to  mdividual  enterprise. 
Protection  from  casual  embarrassments,  however,  may 
sometimes  be  seasonably  interposed.  If,  in  the  course 
of  your  observations  or  inquiries,  they  should  appear 
to  need  any  aid  within  the  limits  of  our  Constitutional 
powers,  your  sense  of  their  importance  is  a  sufficient 
assurance  they  will  occupy  your  attention.  We  can- 
not, indeed,  but  all  feel  an  anxious  solicitude  for  the 
difficulties  under  which  our  carrying  trade  will  soon  be 
placed.  How  far  it  can  be  relieved,  otherwise  than  by 
time,  is  k  subject  of  important  consideration. 

The  Judiciary  system  of  the  United  States,  and  espe- 
cially that  portion  of  it  recently  erected,  will,  of  course, 
present  itself  to  the  contemplation  of  Congress ;  and 


that  they  mky  be  able  to  judge  of  the  proportion  which 
the  institution  bears  to  the  business  it  has  to  perfbrm,  I 
have  caused  to  be  procured  firom  the  sever&l  states,  and 
now  lay  before  Congress,  an  exact  statement  of  all  the 
causes  decided  since  the  first  establishment  of  the  courts, 
and  of  those  whidi  were  depending  when  additional 
courts  and  judges  Were  brought  in  to  their  aid. 

And  while  on  the  Judiciary  organization,  it  wHl  be 
worthy  of  your  consideration  wheUier  the  protection  of 
the  inestimable  institution  of  juries  has  bc^n  extended 
to  all  the  cases  involving  the  security  of  our  persons 
and  property.  Their  impartial  selection  also  being  es- 
sential to  their  vahie,  we  ought  further  to  condder 
whether  that  is  sufficiently  secured  in  those  8tates 
where  they  are  named  by  a  marshd  depending  on  Ex- 
ecutive will,  or  designated  by  the  court,  or  by  officefs 
dependent  on  them. 

I  cannot  omit  recommending  a  revisal  of  the  laws  on 
the  subject  of  naturalization.  Considering  the  ordina- 
ry chances  of  human  life,  a  denial  of  citizenship  ander 
a  residence  of  fourteen  years,  is  a  denial  to  a  great  pro- 
portion of  those  who  ask  it ;  and  controls  a  policy  pur- 
sued, frcym  their  first  settlement,  by  many  of  these 
States,  and  still  believed  of  consequence  to  their  pros- 
perity. And  shall  we  refuse  to  the  unhappy  fugitives 
ftom  distress  that  hospitality  which  the  savages  of  the 
wilderness  extended  to  our  fathers  arriving  in  this  land? 
Shall  oppressed  humanity  find  no  asylum  on  this  globe? 
The  Constitution,  indeed,  has  wisely  provided  that,  for 
admission  to  certain  offices  of  important  trust,  a  resi- 
dence shall  be  required  sufficient  to  develop  character 
and  design.  But  might  not  the  general  character  and 
capabilities  of  a  citizen  be  safely  communicated  to  every 
one  manifesting  a  bona  fide  purpose  of  embarking  hfe 
life  and  fortunes  permanently  with  us  ?  with  restric- 
tions, perhaps,  to  guard  against  the  fraudulent  usurpa- 
tion of  our  flag  ?  an  abuse  which  brings  so  much  em- 
barrassment and  loss  on  the  genuine  citizen,  and  so 
much  danger  to  the  nation  of  being  involved  in  war, 
that  no  endeavor  should  be  spared  to  detect  and  sup- 
press it.   . 

These,  fellow-citizens,  are  the  matters  respecting  the 
state  of  the  nation  which  I  have  thought  of  importance 
to  be  submitted  to  your  consideration  at  this  time. 
Some  others  of  less  moment,  or  not  yet  ready  for  com- 
munication, will  be  the  subject  of  separate  Messages. 
I  am  happy  in  this  opportunity  of  committing  the  ar- 
duous affairs  of  our  Government  to  the  collected  wis- 
dom of  the  Union.  Nothing  shall  be  wanting  on  my 
part  to  inform,  as  far  as  in  my  power,  the  Legislative 
judgment,  nor  to  carry  that  judgment  into  faithful  exe- 
cution. The  prudence  and  temperance  of  your  discus- 
sions will  promote,  within  vour  own  walls,  that  concil- 
iation which  so  much  bemends  rational  conclusion ; 
and  by  its  example  will  encourage  among  our  constitu- 
ents that  progress  of  opinion  which  is  tending  to  unite 
them  in  object  and  in  wUl.  That  all  should  be  satis- 
fied with  any  one  order  of  things,  is  not  to  be  expect- 
ed ;  but  I  indulge  the  pleasing  persuasion  that  the  gpreat 
body  of  our  citizens  will  cordially  concur  in  honest  and 
disinterested  efforts,  which  have  for  their  object  to  pre- 
serve the  General  and  State  Governments  in  their  Con- 
stitutional form  and  equilibrium;  to  maintain  peace 
abroad,  and  order  and  obedience  to  the  laws  at  home  ;- 
to  establish  principles  and  practices  of  administration 
favorable  to  the  security  of  liberty  and  property,  and  to 
reduce  expenses  to  what  is  necessary  for  the  useful 
purposes  of  Government. 

TH :  JEFFERSON. 

Decembeb  8,  1801. 
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The  Letter  and  Message  were  read,  and  order- 
ed to  be  printed  for  the  use  of  the  Senate. 

The  papers  referred  to  in  the  Message  were  in 
part  read,  and  the  Senate  adjourned. 

Wednesday,  December  9. 

The  reading  of  the  papers  referred  to  in  the 
Message  of  the  President  of  the  United  States  of 
the  8th  instant,  was  resumed,  and  five  hundred 
copies  of  the  Message,  together  with  the  papers 
therein  referred  to,  oraered  to  be  printed  for  the 
ase  of  the  Senate. 

The  Senate  proceeded  lo  the  appointment  of  a 
Chaplain  to  Congress  on  their  part,  and  the  Rev. 
Mr.  Gantt  was  elected. 


Thursday,  December  10. 

JRemdtecL  That  James  Mathers,  Sergeant-at- 
Arms  and  Doorkeeper  lo  the  Senate,  be,  and  he  is 
hereby,  authorized  to  employ  one  additional  assis- 
tant, and  two  horses,  for  the  purpose  of  perform- 
ing such  services  as  are  usually  required  of  the 
Doorkeeper  to  the  Senate ;  and  that  the  sum  of 
twenty-eight  dollars  be  allowed  him  weekly  for 
the  purpose  during  the  session,  and  for  twenty 
days  after. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  thai  the  House  have  appoint- 
ed a  joint  committee  on  their  part  for  enrolled  bills, 
and  desire  the  appointment  of  such  committee  on 
the  part  of  the  Senate. 

Resolved^  That  the  Senate  do  concur  in  the  ap- 
pointment of  a  joint  committee  for  enrolled  bills, 
and  that  Mr.  Wright  be  the  committee  on  the 
part  of  the  Senate. 

I   'lit 

Friday,  December  11. 

Jonathan  Mason,  from  the  State  of  Massachu- 
setts and  James  Sueafe,  from  the  State  of  New 
Hampshire,  severally  attended. 

The  Prbsident  laid  before  the  Senate  a  letter 
from  Samuel  Meredith,  Treasurer,  together  with 
his  general,  navy,  and  war  accounts,  ending  31st 
December,  1800,  31st  IVIarch,  30th  June,  and  30th 
September,  1801 ;  which  were  read. 

Ordered,  That  they  lie  on  file. 

Monday,  December  14. 

James  Hillbouse,  from  the  State  of  Connec- 
ticut, and  DwiOHT  Foster,  from  the  State  of 
Massachusetts,  severally  attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  elected 
the  Reverend  William  Parkinson  a  Chaplain 
to  Congress,  on  their  part. 

Toesday,  December  15. 
The  Senate  met,  but  transacted  no  business. 

Wednesday,  December  16. 
The  President  laid  before  the  Senate  a  letter 
from  the  Secretary  for  the  Department  of  State, 
with  an  annual  return,  ending  the  9th  instant,  con- 


taining an  abstract  of  all  the  returns  made  by  the 
Collectors  of  the  Customs  for  the  different  ports, 
pursuant  to  the  act  for  the  relief  and  protection 
of  American  seamen,  together  with  abstracts  from 
the  communications  received  from  the  agents  em- 
ployed in  foreign  countries  for  the  relief  of  Ameri-  ' 
can  seamen ;  which  were  read,  and  ordered  to  be 
printed. 

A  motion  was  made  by  Mr.  Jackson,  seconded 
by  Mr.  Nicholas,  that  it  be 

Resolvedf  hy  the  Senate  and  House  of  Represenia" 
Uvea  of  the  United  States,  in  Congress  assembled,  That, 
as  a  teettmony  of  the  high  sense  they  entertain  of  the 
nautical  skill  and  g^Uant  conduct  of  Lieutenant  Andrew 
dterret,  commander  of  the  United  States*  schooner  £n- 
terprize,  manifested  in  an  engagement  with,  and  ih  the 
captore  of,  a  Tripolitan  corsair  of  superior  force,  in  the 
Mediterranean  sea,  fitted  out  by  the  Bey  of  that  Re- 
gency to  harass  the  trade,  capture  the  vessels,  and  enslaye 
the  citizens  of  these  States :  the  President  of  the  Uni- 
ted States  be  requested  to  present  Lieutenant  Sterret 
with  a  sword,  with  such  suitable  devices  thereon  as  he 
shall  deem  proper,  and  emblematic  of  that  heroic  action ; 
and  the  mercy  extended  to  a  barbarous  enemy,  who 
three  times  struck  his  colors,  and  twice  recommenced 
hostilitws — an  act  of  humanity,  however  unmerited, 
highly  honorable  to  the  American  flag  and  nation :  and 
that  Uie  President  of  the  United  States  be  also  request- 
ed to  present  Lieutenant  Lane  of  the  marines,  who 
was  with  a  detachment  of  that  corps,  serving  on  board 
the  Enterprize  in  that  engagement,  and  contributed,  by 
his  and  his  detachment's  gallant  conduct,  to  the  success 
of  the  day,  with  a  medal,  with  sueh  suitable  devices  as 
the  President  may  deem  fit 

Be  it  further  resohed.  In  consideration  of  the  intre- 
pid behavio.ur  of  the  crew  of  the  Enterprize,  under  the 
orders  of  their  gallant  commander,  and  their  receiving 
no  prize  money,  the  corsair  bemg  dismantled  and  re- 
leased after  her  capture,  that  one  month's  pay  over  and 
above  the  usual  allowance^  be  paid  to  all  the  other  ofli- 
cers,  sailors,  and  marines,  who  were  actually  on  board 
and  engaged  in  that  action;  for  the  expenditure  of 
whidi  charge  Congress  will  make  the  necessary  appro- 
priation. 

And  it  was  agreed  that  this  motion  lie  for  con- 
sideration. 

Mr.  Cocke  presented  the  petition  of  Daniel  Fox, 
a  soldier  of  tne  militia,  under  the  command  of 
General  Sevier,  in  the  year  1793,  rendered  incapa- 
ble of  labor  by  a  nervous  complaint,  contracted  in 
an  expedition  against  the  Cherokee  Indians ;  and 
praying  relief.    The  petition  was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Cocke, 
Ellert,  and  Nicholas,  to  consider  and  report 
thereon. 

On  motion,  it  was  agreed,  that  the  Message  of 
the  President  of  the  United  States,  of  the  8th  in- 
stant, be  made  the  order  of  the  day  for  to-morrow, 
to  be  considered  as  in  a  Committee  of  the  Whole. 

The  President  laid  before  the  Senate  a  letter 
from  Simon  Willard,  to  the  Secretary  of  the 
Senate,  on  the  subject  of  compensation  for  an 
eight-day  clock,  purchased  by  order  of  the  25th  of 
February  last,  for  the  use  of  the  Senate  Chamber ; 
which  was  read  and  referred  to  Mes^^.  Jackson, 
J.  MasoN;  and  T.  Foster,  to  consider  and  report 
thereon. 
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Thursday,  December  17. 

The  President  laid  before  the  Senate  the  re- 
port of  the  Commissioners  of  the  Sinkioff  Fund ; 
which  was  read  and  ordered  to  be  printed  for  the 
use  of  the  Senate. 

The  order  of  the  day,  on  the  Message  of  the 
President  of  the  United  States  of  the  8th  instant, 
was  postponed  until  to-morrow. 


Friday,  December  18. 

Mr.  Tracy,  from  the  joint  committee  appoint- 
ed the  7th  instant,  on  a  representation  respecting 
the  books  purchased  in  pursuance  of  a  resolution 
of  24th  April,  1800,  made  report ;  which  was  read 
and  ordered  to  lie  for  consideration. 

Mr.  Cocke,  from  the  committee  appointed  on 
the  16th  instant,  to  consider  the  petition  of  Daniel 
Fox,  made  report ;  which  was  read  and  recom- 
mitted, further  to  consider  and  report  thereon. 


Saturday,  December  19. 

Gouvbrneur  Morris,  from  the  State  of  New 
York,  attended. 

Thomas  Sumter,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  South  Carolina,  in  the 
place  of  their  late  Senator,  Charles  Pinckney,  re- 
signed, produced  his  credentials,  was  qualified,  and 
took  his  seat  in  the  Senate. 


Monday,  December  21. 

The  credentials  of  George:  Logan,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Pennsyl- 
vania, were  presented  and  read ;  and  the  affirma- 
tion prescribed  by  law  was  administered  by  the 
President. 

The  President  laid  before  the  Senate  a  report 
from  the  Secretary  for  the  Department  of  Treas- 
ury, in  obedience  to  the  directions  of  the  act  sup- 
f elementary  to  the  act  entitled  "An  act  to  estab- 
ish  the  Treasury  Department ;"  which  was  read, 
and  ordered  to  be  printed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
resolution  that  the  Secretary  of  State  be  directed 
to  cause  to  be  furnished  to  each  member  of  the 
two  Houses  a  copy  of  the  laws  of  the  sixth  Con- 
flress ;  in  which  they  desire  the  concurrence  of  the 
Senate. 

The  Senate  took  into  consideration  the  report 
of  the  joint  committee,  made  on  the  18th  instant, 
respecting  the  books  purchased  in  pursuance  of  a 
resolution  of  Congress  of  the  24th  April,  1800 ; 
which  report  was  adopted  as  amended,  and  sundry 
resolutions  consequent  thereon  agreed  to.  • 


Tuesday,  December  22. 

David  Stone,  from  the  State  of  North  Carolina, 
attended. 

The  resolution,  sent  yesterday  from  the  House 
of  Representatives,  authorizing  the  Secretary  of 
State  to  supply  the  members  of  Congress  with  the 
fifth  volume  of  the  laws,  was  considered,  and  post- 
poned for  further  consideration. 


Mr.  Anderson  gave  notice  that  he  should,  to- 
morrow, ask  leave  to  bring  in  a  bill  for  the  dis- 
charge of  Laurance  Erb  from  his  confinement. 


Wednesday,  December  23. 

A  messafi^e  from  the  House  of  Representatives, 
informed  the  Senate  that  the  House  have  passed 
a  bill  extending  the  privilege  of  franking  letters  to 
the  delegate  from  the  Mississippi  Territory,  and 
making  provision  for  his  compensation,  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  was  read  and  ordered  to  lie  on  the  table. 

Agreeably  to  notice  yesterday  given,  Mr.  An- 
derson obtained  leave  to  bring  in  a  bill  authorizing 
the  discharge  of  Laurance  Erb  from  his  confine- 
ment ;  which  was  read  and  passed  to  the  second 
reading. 

Mr.  Cooke,  from  the  committee  to  whom  was 
recommitted,  on  the  18th  instant,  the  petition  of 
Daniel  Fox,  made  a  further  report ;  which  was 
read  and  ordered  to  lie  for  consideration. 

The  following  Messages  were  received  from  the 
President  op  the  United  States  : 
Gentlemen  of  the  Senate, 

and  of  the  House  of  Representatives  : 

I  now  enclose  sundry  documents  supplementaiy  to 
those  communicated  to  you  with  my  Message  at  the 
commencement  of  the  session.  Two  others,  of  consid- 
erable importance)  the  one  relating  to  our  transactions 
with  the  Barbary  Powers,  the  other  presenting  a  view 
of  the  offices  of  the  Government,  shall  be  communicated 
as  soon  as  they  can  be  completed. 

Dbc.  22.  1801.  TH:  JEFFERSON. 

Gentlemen  of  the  Senate, 

and  of  the  House  of  Representatives : 

Another  return  of  the  census  of  the  State  of  Mary- 
land is  just  received  from  the  Marshal  of  that  State, 
which  he  desires  may  be  substituted  as  more  correct 
than  the  one  first  returned  by  him  and  communicated 
by  me  to  Congress.  This  new  rettun,  with  his  letter, 
is  now  laid  before  you. 

Dbc  23,  1801.  TH :  JEFFERSON. 

The  Message  and  papers  therein  referred  to  were 
read,  and  severally  ordered  to  lie  for  consideration. 


Thursday,  December  24. 

The  bill  authorizing  the  discharge  of  Laurance 
Erb  from  his  confinement  was  read  the  second 
time,  and  committed  to  Messrs.  Anderson,  Tracy, 
and  Bradley,  to  consider  and  report  thereon. 

The  President  laid  before  the  Senate  a  report 
of  the  Postmaster  General  in  obedience  to  the ''Act 
to  establish  the  Post  Office  f  which  was  read,  and 
ordered  to  lie  for  consideration. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  extending  the  privilege  of  franking 
letters  to  the  delegate  from  the  Mississippi  Ter- 
ritory, and  making  provision  for  his  compensation, 
was  read  the  second  time,  and  the  further  consid- 
eration thereof  postponed  until  Monday  next. 

Monday,  December  28. 
JoBN  EwiNO  CoLHOUN,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  South  Carolina, 
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prodnced  his  credentials,  was  qualified,  and  took  his 
seat  in  the  Senate. 

On  motion,  it  was  a^ed  that  the  bill  extending 
the  privilege  of  franking  letters  to  the  delegate 
from  the  Mississippi  Territoryr,  and  making  provi- 
sion for  his  compensation,  which  was  the  order  of 
the  day,  be  postponed  to  the  12th  of  January  next. 


Tuesday,  December  29. 

The  Senate  proceeded  to  the  consideration  of 
Executive  business. 


Wednesday,  December  30. 

Mr.  Tracy  gave  notice  that  he  should,  to-mor- 
row, ask  leave  to  bring  in  a  bill  to  carry  into  effect 
the  appropriations  of  land  in  the  purchase  of  the 
Ohio  companv,  in  the  Northwestern  Territory,  for 
the  support  ot  schools  and  religion,  and  for  other 
purposes. 

ThuAsday,  December  31. 

• 

Mr.  Breckenridge  presented  the  petition  of 
Isaac  Zane,  stating  that  he  was  made  a  prisoner 
at  the  age  of  nine  years  by  the  Wyandot  Indians, 
with  whom  he  remained  until  he  oecame  of  age ; 
had  a  family  by  n  woman  of  that  nation,  and  a 
tract  of  land  was  assigned  him  by  the  said  nation, 
on  a  branch  of  the  Great  Miami,  and  which  tract 
of  land  was  ceded  to  the  United  States  by  a  recent 
treaty  with  the  said  Wvandot  Indians,  and  pray- 
ing such  relief  as  may  oe  deemed  equitable ;  and 
the  petition  was  read,  and  committed  to  Messrs. 
Breckenridge,  Tracy,  and  Ogden,  to  consider 
and  report  thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  disagree  to 
the  resolutions  of  the  Senate  respecting  the  books 
and  maps  purcha5ed  pursuant  to  a  resolution  of 
Congress  of  the  24th  of  April.  1800.  They  have 
passed  a  bill  concerning  the  library  for  the  use  of 
l)Oth  Houses  of  Congress,  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  bill  was  twice  read  by  unanimous  consent, 
and  committed  to  Messrs.  Tracy,  Logan,  and 
Datton,  to  consider  and  report  thereon. 

The  Senate  took  into  consideration  the  motion 
made  on  the  16th  instant  respecting  Lieutenant 
Sterret,  commander  of  the  United  States  schooner 
Enterprize;  which  motion  was  amended  and 
agreed  to,  and  sundry  resolutions  adopted  accord- 
ingly. 

Monday,  January  4, 1802. 
Mr.  Breckenridge  notified  the  Senate  that  he 
should,  on  Wednesday  next,  move  for  the  order  of 
the  day  on  that  part  of  the  Message  of  the  Presi- 
dent of  the  United  States  of  the  8th  of  December 
list,  which  respects  the  judiciary  system. 

Tuesday,  January  5. 
Mr.  Brown,  from  the  State  of  Kentucky,  at- 
tended. 


REPORTING  THE  DEBATES. 

The  President  laid  before  the  Senate  a  letter 
signed  Samuel  H.  Smith,  stating  that  he  was  de- 
sirous of  taking  notes  of  the  proceedings  of  the 
Senate,  in  such  manner  as  to  render  them  correct : 
Whereupon, 

Resolved^  That  any  stenographer  desirous  to 
take  the  debates  of  the  Senate  on  Legislative 
business,  may  be  admitted  for  that  purpose,  at  such 
place  within  the  area  of  the  Senate  Chamber  as 
the  President  may  allot: 

And,  on  motion  to  reconsider  the  above  resolu- 
tion, it  passed  in  the  affirmative — yeas  17,  nays  9. 

Yeas — Messrs.  Anderson,  Breckenridge,  Cocke,  Day- 
ton, Elleiy,  Dwight  Foster,  Hillhouse,  Howard,  Logan, 
Jonathan  Mason,  Morris,  Ogden,  Olcott,  Sumter,  Tracy, 
White,  and  Wright. 

Nats — Messrs.  Baldwin,  Brown,  Chipman,  T.  Fos- 
ter, Franklin,  Jackson,  Nicholas,  Sheafe,  and  Stone. 

On  motion,  to  amend  the  resolution,  by  adding) 
after  the  word  stenographer,  "  He  having  given 
bond  in  the  sum  of ,  with  two  sufficient  sure- 
ties, in  the  sum  of each,  for  his  good  con- 
duct," it  passed  in  the  negative — yeas  10,  nays 
18,  as  follows : 

Yeas — Messrs.  Chipman,  Dayton,  Dwight  Foster, 
Hillhouse,  Howard,  Morris,  Ogden,  Olcott,  Sheafe,  and 
Tracy. 

Ni.Ts — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Cocke,  Colhoon,  Elleiy,  T.  Foster,  Franklin, 
Jackson,  Logan,  8.  T.  Mason,  J.  Mason,  Nicholas, 
Stone,  Sumter,  White,  and  Wright 

On  motion,  to  agree  to  the  original  resolution, 
amended  by  adding  the  words  "or  note-taker," 
after  the  words  stenographer,  it  passed  in  the  af- 
firmative— yeas  16,  nays  12,  as  follows : 

TiAS — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Cocke,  Colhoun,  EUery,  T.  Foster,  Franklin, 
Jackson,  Logan,  S.  T.  Mason,  Nicholas,  Stone,  Sum- 
ter, and  Wright. 

Nats — Messrs.  Chipman,  Dayton,  Dwight  Foster, 
Hillhouse,  Howard,  J.  Mason,  Morris,  Ogden,  Olcott, 
Sheafe,  Tracy,  and  White. 

So  it  was  Resolved^  That  any  stenographer,  or 
note-taker,  desirous  to  take  the  dejbates  of  the  Sen- 
ate on  Legislative  business,  ma^  be  admitted  for 
that  purpose  at  such  place,  within  the  area  of  the 
Senate  Chamber,  as  the  President  shall  allot.'*' 

[From  the  National  Intelligencer  of  Jan.  8,  1802.] 

*  On  Monday  last  the  editor  addressed  a  letter  to  the 
President  of  the  Senate,  requesting  permission  to  occu- 
py a  position  in  the  lower  area  of  the  Senate  Chamber, 
for  the  purpose  of  taking  with  correctness  the  debates 
and  proceedings  of  that  body. 

It  may  be  necessary  to  remark  that  heretofore  no  ste- 
nographer has  been  admitted  in  this  area ;  and  the  up- 
per gallery,  being  open  to  the  admission  of  every  one, 
and  very  remote  from  the  floor  of  the  House,  has  pre- 
vented any  attempt  being  made  to  take  the  debates, 
from  the  impossibility  of  hearing  distinctly  from  it 

The  contents  of  the  letter  were  submitted  bv  the  Pre». 
ident  to  the  Sena^ ;  and  a  resolution  agreed  to,  to  the 
following  ef^t :  Resolved,  That  any  stenographer,  de- 
sirous to  take  the  debates  of  the  Senate  on  Legislative 
business,  lyay  be  admitted  for  that  purpose,  at  such 
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The  President  laid  before  the  Senate  a  letter 
signed  William  Doughty,  clerk,  with  the  general 
account  of  the  late  Treasurer  of  the  United  States, 
to  the  30th  of  September,  1801 ;  which  was  read, 
and  ordered  to  lie  on  file. 


Wednesday,  January  6. 

Mr.  Breckenridob  moved  that  the  Senate  pro- 
ceed to  the  consideration  of  the  President's  Mes- 
sage, delivered  at  the  commencement  of  the  ses- 
sion.   Agreed  to. 

JUDICIARY  SYSTEM. 

Mr.  Mason  called  for  the  reading  of  the  Mes- 
sage, which  was  in  part  read ;  when  the  further 
reading  of  the  whole  document  was  suspended, 
and  that  part  only  rfead,  which  relates  to  the  Ju- 
diciary System. 

Upon  which  Mr.  Breckenridoe,  from  Ken- 
tucky, rose,  and  stated  that  two  days  ago  he  had 
given  notice  that  on  this  day  he  would  submit  to 
the  consideration  of  the  Senate  two  resolutions 
respecting  the  Judiciary  Establishment  of  the 
United  States.  As,  however,  those  resolutions 
were  not  necessarily  connected,  and  as  they  might 
be  distinctly  discussed,  he  would  at  present  con- 
fine himself  to  moving  the  first  resolution ;  with- 
out however  foreclosing  to  himself  the  right  of 
submitting  the  second  after  the  disposition  of  the 
first.  He,  therefore,  moved  that  the  act  passed 
last  session  respecting  the  Judiciary  Establish- 
ment of  the  United  States^  be  repealed. 

[This  is  the  act  which  created  sixteen  new  cir- 
cuit judges.] 

The  motion  was  seconded  by  Mr.  Mason. 

After  the  resplution  was  read  by  the  Presi- 
dent, 

Mr.  Breckenridoe  said  he  did  not  desire  to 


place,  within  the  area  of  the  Senate  Chamber,  as  the 
rresident  shall  allot 

Whereupon,  a  motion  was  made  to  reconsider  the 
above  resolution,  and  agreed  to.  The  yeas  and  nays 
being  taken,  which  were — yeas  17,  nays  9% 

It  was  then  moved  to  amend  the  resolution  by  adding 
after  the  word  "  stenographer,"  «*  he  having  given  bond 

in  the  sum  of ,  with  two  sufficient  sureties  in  the 

sum  of each,  for  his  good  conduct." 

On  which  the  yeas  and  nays  were  called,  and  stood — 
yeas  10,  nays  18. 

It  was  then  moved  to  agree  to  the  original  resolution 
amended,  by  adding  the  words,  *<  or  note-taker"  after 
the  word  "  stenographer  -,"  which  passed  in  the  affirma- 
tive. The  yeas  and  nays  being  required  were — ^y eas  1 6, 
nays  12. 

On  Wednesday  the  editor  had,  accordingly,  asngned 
to  him  a  convenient  place  in  the  lower  area,  from  whidi 
he  took  notes  of  the  proceedings  of  the  Senate. 

On  the  adoption  of  the  above  resolutinn,  which  opens 
a  new  door  to  public  information,  and  which  may  be 
considered  as  the  prelude  to  a  more  genuine  sympathy 
between  the  Senate  and  the  people  of  the  United  States, 
than  may  have  heretofore  subsisted,  by  rendering  each 
better  acquainted  with  the  other,  we  congratulate,  with- 
crut  qualification,  every  friend  to  the  true  prhidples  of 
OUT  republican  mstitutions. 


precipitate  a  vote  oa  the  question.  But,  having 
given  notice  two  days  since  of  his  intention  to 
move  this  resolution,  be  was  himself  prepared,  if 
other  gentlemen  were  prepared,  to  offer  his  senti- 
ments on  the  subject,  anx  if  this  were  not  the 
case ;  if  gentlemen  were  not  prepared  to  enter  in- 
to a  discussion  of  a  {)oint  of  such  importance,  he 
was  not  anxious  for  immediate  consiaeration. 

Mr.  Tract  observed  that  the  ordinary  mode 
of  procedure  in  Senate  had  been  to  refer,  in  the 
first  instance,  each  substantive  member  of  the 
President's  Message  to  a  select  committee.  But 
though  this  was  the  usual  course,  yet  he  felt  in  no 
way  hostile  to  any  mode  of  doing  Dusiness,  which 
should  be  most  agreeable  to  the  gentleman  from 
Kentucky^  or  to  the  House.  With  an  adherence 
to  the  ordinary  course,  he  would  have  been  better 
pleased,  for  the  substantial  reason,  that  by  a  ref- 
erence of  the  subject  to  a  select  committee,  on 
receiving  a  report,  the  minds  of  the  House  would 
be  drawn  more  precisely  to  the  points  involved 
in  it,  than  could  oe  expected  from  a  resolution  so 
loose  as  the  present,  which  could*only  give  rise  to 
verbal  discussions. 

Another  course  of  procedure  had  not  been  unu- 
sual— that  of  obtaining  leave  to  bring  in  a  bill,  in 
which  event,  the  same  result  desired  oy  Mr.  Tra- 
cy would  be  insured,  viz:  the  reference  of  the 
bill  to  a  committee. 

Mr.  S.  T.  Mason  differed  from  the  gentleman 
from  Connecticut.  He  believed  the  mode,nowpur- 
sued,  was  perfectly  correct,  and  conformable  to  a 
principle  adopted  this  session,  that  the  Senate  was 
to  \^  considered  as  in  a  committee  of  the  whole 
on  the  President's  Message,  whenever  taken  up. 
Nor  did  he  discern  the  necessity,  in  a  body  so  se- 
lect as  this,  of  referring  each  subject  to  a  select 
committee.  But  as  the  subject  is  extremely  im- 
portant, and  some  gentlemen  seemed  unprepared 
for  the  discussion,  he  moved  its  postponement  till 
Friday.  , 

Mr.  BRECKENRinoE  said,  that  though  he  had 
given  notice,  in  his  opinion  suflicient,  of  his  pur- 
pose, yet,  not  wishing  a  precipitate  discussion,  he 
would  agree  to  the  desired  delay. 

The  consideration  of  the  resolution  was  then 
deferred  to  Friday  next. 


TBURBnAT,  January  7. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  for  the  apportionment  of  representatives 
among  the  several  States,  according  to  the  second 
enumeration,  in  which  they  desire  the  concur- 
rence of  the  Senate. 

The  bill  was  read  the  first  time,  and,  by  unani- 
mous consent,  a  second  time. 

Ordered,  That  it  be  referred  to  Messrs.  Logan, 
Nicholas,  Ellery,  Jackson,  and  Stone,  to  con- 
sider and  report  thereon. 

Mr.  TracYj  from  the  committee  to  whom  was 
referred  the  bill  concerning  the  library  for  the  use 
of  both  Houses  of  Congress,  reported  amend- 
ments ;  which  were  read,  and  ordered  to  lie  for 
consideration. 
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Fridat,  January  8. 

The  President  read  a  letter  addressed  to  him, 
and  signed  Thomas  Tingey,  and  others,  the  ves- 
try of  Washington  parish,  in  behalf  of  themselves 
and  the  other  members  of  that  church,  soliciting 
the  use  of  the  room  in  the  Capitol  now  occupied 
by  the  Court,  as  a  place  of  worship  on  Sundays, 
during  the  inclemency  of  Winter. 

Mr.  Logan,  from  the  committee,  reported  the 
bill  for  the  apportionment  of  representatives  among 
the  several  States,  according  to  the  second  enu- 
meration, without  amendment ;  and  it  was  agreed 
that  the  further  consideration  of  this  bill  should 
be  postponed  to  Monday  next. 

JUDICIARY  SYSTEM. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  consideration  ot  the  motion 
made  oo  the  6th  instant,  to  wit : 

**  That  the  act  of  Congress  paaeed  on  the  ISth  day 
of  February,  1801,  entitled  *  An  act  to  provide  for  the 
more  convenient  org^anization  of  the  Courts  of  the  Uni- 
ted States,'  oug^t  to  be  repealed." 

Mr.  Breckenridge  then  rose  and  addressed  the 
President,  as  follows : 

It  will  be  expected  of  me,  I  presume,  sir,  as  I 
introduced  the  resolution  now  under  considera- 
tion, to  assign  my  reasons  for  wishing  a  repeal  of 
this  law.  This  I  shall  do^  and  shall  endeavor  to 
show, 

1.  That  the  law  is  unnecessary  and  improper, 
and  was  so  at  its  passage;  and 

2.  That  the  courts  and  judges  created  by  it,  can 
and  ought  to  be  abolished. 

1st.  That  the  act  under  consideration  was  un- 
necessary and  improper,  is,  to  my  mind,  no  diffi- 
cult task  to  prove.  No  increase  of  courts  or  judges 
could  be  necessary  or  justifiable,  unless  the  exist- 
ing courts  and  judges  were  incompetent  to  the 
prompt  and  proper  discharge  of  the  duties  con- 
siCTed  to  them.  To  hold  out  a  show  of  litigation, 
when  in  fact  little  exists,  must  be  impolitic;  and 
to  multiply  expensive  systems,  and  create  hosts 
of  expensive  omcers,  without  having  experienced 
an  actual  necessity  for  them,  must  be  a  wanton 
waste  of  the  public  treasure. 

The  document  before  us  shows  that,  at  the  pas- 
sage of  this  act,  the  existing  courts,  not  only  from 
their  number,  but  from  the  suits  depending  be- 
fore them,  were  fully  competent  to  a  speedy  de- 
cision of  those  suits.  It  shows,  that  on  the  15th 
day  of  Jtue  last,  there  were  depending  in  all  the 
circuit  courts,  (that  of  Maryland  only  excepted, 
whose  docket  we  have  not  been  furnished  with,) 
one  thousand  five  hundred  and  thirty-nine  suits. 
It  shows  that  eight  thousand  two  hundred  and 
seventy-six  suits  of  every  description  have  come 
before  those  courts,  in  ten  years  and  upwards. 
From  this  it  appears,  that  the  annual  average 
amount  of  suits  has  been  about  eight  hundred. 

Bat  sundry  contingent  things  have  conspired  to 
swell  the  circuit  court  dockets.  In  Maryland, 
Virginia,  and  in  all  the  Southern  and  Southwest- 
ern States,  a  great  number  of  suits  have  been 


brought  by  British  creditors;  this  species  of  con- 
troversy is  nearly  at  an  end. 

In  PennsYivania,  the  docket  has  been  swelled 
by  prosecutions  in  consequence  of  the  Western 
insurrection,  by  the  disturbances  in  Bucks  and 
Northampton  counties ;  and  by  the  sedition  act. 
These  I  find  amount  in  that  State  to  two  hundred 
and  forty  suits. 

In  Kentucky,  non-resident  land  claimants  have 
gone  into  the  federal  court  from  a  temporary  con- 
venience: because,  until  within  a  year  or  two 
past,  there  existed  no  court  of  general  jurisdiction 
co-extensive  with  the  whole  State.  I  find,  too, 
that  of  the  six  hundred  and  odd  suits  which  nave 
been  commenced  there,  one  hundred  and  ninety- 
six  of  them  have  been  prosecutions  under  the  laws 
of  the  United  States. 

In  most  of  the  States  there  have  been  prosecu- 
tions under  the  sedition  act.  This  source  of  liti- 
gation is.  I  trust,  forever  dried  up.  And,  lastly,  in 
all  the  States  a  number  of  suits  have  arisen  under 
the  excise  law;  which  source  of  controversy  wilL 
I  hope,  before  this  session  terminates,  be  als»  dried 
up. 

But  this  same  document  discloses  another  im- 
portant fact;  which  is,  that  notwithstanding  all 
these  untoward  and  temporary  sources  of  federal 
adjudication,  the  suits  in  those  courts  are  decrea^s- 
ing;  for,  from  the  dockets  exhibited  (except  Ken* 
tucky  and  Tennessee,  whose  suits  are  summed  up  in 
the  afi^gregate)  it  appears,  thai  in  1799  there  were 
one  thousand  two  hundred  and  seventy-four,  and 
in  1800  there  were  six  hundred  and  eighty-seven 
suits  commenced;  showing  a  decrease  of  five  hun- 
dred and  eighty-seven  suits. 

Could  it  be  necessary  then  to  increase  courts 
when  suits  were  decreasing?  Could  it  be  neces- 
sary to  multiplv  judges,  when  their  duties  were 
diminishing?  And  will  I  not  be  justified,  there- 
fore, in  affirming,  that  the  law  was  unnecessary, 
and  that  Congress  acted  under  a  mistaken  im- 
pression, when  they  multiplied  courts  and  judges 
at  a  time  when  litigation  was  actually  decreasing? 

But,  sir,  the  decrease  of  business  goes  a  small 
way  in  fixing  my  opinion  on  this  subject.  I  am  in- 
clined to  think,  that  so  far  from  there  having  been 
a  necessity  at  this  time  for  an  increase  of  courts 
and  judges,  that  the  time  never  will  arrive  when 
America  will  stand  in  need  of  thirty-eight  federal 
judges.  Look,  sir,  at  your  Constitution,  and  see 
the  judicial  power  there  consigned  to  federal 
courts,  and  seriously  ask  yourself,  can  there  be 
fairly  extracted  from  those  powers  subjects  of  lit- 
igation sufficient  for  six  supreme  and  thirty-two 
inferior  court  judges  ?  To  me  it  appears  impos- 
sible. 

The  judicial  powers  given  to  the  federal  courts 
were  never  intended  by  the  Constitution  to  em- 
brace, exclusively,  subjects  of  litj^ration,  which 
could,  with  propriety,  be  left  with  the  State 
courts.  Their  jurisdiction  was  intended  princi- 
pally to  extend  to  great  national  and  foreifi^n  con- 
cerns. Except  cases  arising  under  the  laws  of 
the  United  States,  I  do  not  at  present  recollect 
but  three  or  four  kinds  in  which  their  power  ex- 
tends to  subjects  of  litigation,  in  whicn  private 
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persons  only  are  concerned.  And  can  it  be  pos- 
sible, that  with  a  jurisdiction  embracing  so  small 
a  portion  of  private  litigation,  in  a  great  part  of 
which  the  State  courts  might,  and  ought  to  par- 
ticipate, that  we  can  stand  in  need  of  thifty-eight 
judges,  and  expend  in  judiciary  regulations  the 
annual  sum  of  $137,000'? 

No  other  country,  whose  regulations  I  have  any 
knowledge  of,  furnishes  an  example  of  a  system 
so  prodigal  and  extensiye.  In  England,  whose 
courts  are  the  boast,  and  said  to  be  the  security  of 
the  rights  of  the  nation,  every  man  knows  there 
are  but  twelve  judges  and  three  principal  courts. 
These  courts  embrace,  in  their  original  or  appel- 
late jurisdiction,  almost  the  whole  circle  of  human 
concerns. . 

The  King's  Bench  and  Common  Pleas,  which 
consist  of  four  judges  each,  entertain  all  the  com- 
mon law  suits  of  408.  ana  upwards,  originating 
among  nine  millions  of  the  most  commercial  peo- 
ple in  the  world.  They  moreover  revise  the  pro- 
ceedings of  not  only  ail  the  petty  courts  of  record 
in  th«  Kingdom,  even  down  to  the  courts  of  pie- 
poudre, but  also  of  the  Court  of  King's  Bench  in 
Ireland;  and  these  supreme  courts,  after  centuries 
of  experiment,  are  found  to  be  fully  competent  to 
cUl  the  business  of  the  Kingdom. 

I  will  now  inquire  into  the  power  of  Congress 
to  put  down  these  additional  courts  and  judges. 

First,  as  to  the  courts.  Congress  are  empowered 
by  the  Constitutioi^^from  time  to  time,  to  ordain 
and  establish  inferior  courts."  The  act  now  un- 
der consideration,  is  a  legislative  construction  of 
this  clause  in  the  Constitution,  that  Conc^ress  may 
abolish  as  well  as  create  these  judicial  officers; 
because  it  does  expressly,  in  the  twenty-seventh 
section  of  the  act,  abolish  the  then  existhig  infe- 
rior courts,  for  the  purpose  of  making  way  for  the 
present.  This  construction,  I  contend,  is  correct; 
but  it  is  equally  pertinent  to  my  object,  whether 
it  be  or  be  not.  if  it  be  correct,  then  the  present 
inferior  courts  may  be  abolished  as  constitutionally 
as  the  last;  if  it  be  not,  then  the  law  for  abolishing 
the  former  courts,  and  establishing  the  present, 
was  unconstitutional,  and  consequently  repealable. 
But  independent  of  this  legislative  construction, 
on  which  I  do  not  found  my  opinion,  nor  mean 
to  rely  my  argument,  there  is  little  doubt  indeed, 
in  my  mind,  as  to  the  power  of  Congress  on  this 
law.  The  first  section  of  the  third  article  vests  the 
judicial  power  of  the  United  States  in  one  Su- 
preme Court  and  such  inferior  courts  as  Congress 
may,  from  time  to  time,  ordain  and  establish.  By 
this  clause  Congress  may^  from  time  to  time,  es- 
tablish inferior  courts ;  but  it  is  clearly  a  discretioun 
ary  power,  and  they  may  not  establisn  them.  The 
language  of  the  Constitution  is  verv  different  when 
regulations  are  not  left  discretional.  For  example, 
^^The  trial"  fl^ys  the  Constitution,  ''of  all  crimes 
'  (except  in  cases  of  impeachment)  shall  be  by  jury : 
'  representatives  and  direct  taxes  shall  be  apportion- 
'  ed  according  to  numbers.  All  revenue  bills  shall 
*  originate  in  the  House  of  Representatives,"  &c. 
It  would,  therefore,  in  my  opinion,  be  a  perver- 
sion, not  only  of  language,  but  of  intellect,  to  say, 
that  although  Congress  may,  from  time  to  time. 


establish  inferior  courts,  yet,  when  established,  that 
they  shall  not  be  abolished  by  a  subsequent  Con- 
gress possessing  equal  powers.  It  would  be  a  para- 
dox in  legislation. 

2d.  As  to  the  judges.  The  Judiciary  depart- 
ment is  so  constructed  as  to  be  sufficiently  secured 
against  the  improper  influence  of  either  the  Bx- 
ecutive  or  Legislative  departments.  The  courts 
are  organized  and  established  by  the  Legislature, 
and  the  Executive  creates  the  judges.  Being  thus 
organized,  the  Constitution  affords  the  proper 
checks  to  secure  their  honesty  and  independeace 
in  office.  It  declares  they  shall  not  be  removed 
from  office  during  good  behaviour;  nor  their  sal- 
aries diminished  during  their  continuance  in  office. 
From  this  it  results,  that  a  judge,  after  his  appoint- 
ment, is  totally  out  of  the  power  of  the  President, 
and  his  salary  secured  against  legislative  diminu- 
tion, during  his  continuance  in  office.  The  first 
of  these  checks,  which  protects  a  judge  in  his  of- 
fice during  good  behaviour,  applies  to  the  Presi- 
dent only,  who  would  otherwise  have  possessed 
the  power  of  removing  him,  like  all  other  officers, 
at  pleasure;  and  the  other  check,  forbidding  a  di- 
minution of  their  salaries,  applies  to  the  Legisla- 
ture only.  Thev  are  two  separate  and  dbtinct 
checks,  furnished  by  the  Constitution  against  two 
distinct  departments  of  the  Grovernment;  and  they 
are  the  only  ones  which  are  or  ought  to  have  been 
furnished  on  the  subject. 

But  because  the  Constitution  declares  that  a 
judge  shall  hold  his  office  during  good  behaviour, 
can  it  be  tortured  to  mean,  that  he  shall  hold  his 
office  after  it  is  abolished?  Can  it  mean,  that  his 
tenure  should  be  limited  by  behaving  well  in  an 
office  which  did  not  exist?  Can  it  mean  that  an 
office  may  exist,  although  its  duties  are  extinct? 
Can  it  mean,  in  short,  that  the  shadow,  to  wit,  the 
judge,  can  remain,  when  the  substance,  to  wit,  the 
office,  is  removed?  It  must  have  intended  all 
these  absurdities,  or  it  must  admit  a  construction 
which  will  avoid  them. 

The  construction  obviously  is,  that  a  judge  should 
hold  an  existing  office,  so  long  as  he  did  his  duty 
in  that  office ;  and  not  that  he  should  hold  an  office 
that  did  not  exist,  and  perform  duties  not  provi- 
ded by  law.  Had  the  construction  which  I  contend 
against  been  contemplated  by  those  who  framed 
the  Constitution,  it  would  have  been  necessary  to 
have  declared,  explicitly,  that  the  judges  should 
hold  their  offices  and  their  salaries  during  good 
behaviour. 

Such  a  construction  is  not  only  irreconcileable 
with  reason  and  propriety,  but  is  repugnant  to  the 
principles  of  the  Constitution.  It  is  a  principle 
of  our  Constitution,  as  well  as  of  common  honesty, 
that  no  man  shall  receive  public  money  but  m 
consideration  of  public  services.  Sinecure  offices, 
therefore,  are  not  permitted  by  our  laws  or  Con- 
stitution. By  this  construction,  complete  sinecure 
offices  will  be  created ;  hosts  of  Constitutional  pen- 
sioners will  be  settled  on  us,  and  we  cannot  cal- 
culate how  long.  This  is  really  creating  a  new 
species  of  public  debt,  not  like  any  other  of  our 
debts;  we  cannot  discharge  the  principal  at  any 
fixed  time.    It  is  worse  than  the  deferred  stock; 


Digitized  by 


Google 


29 


HISTORY  OF  CONGRESS. 


30 


Januaby,  1802. 


Judiciary  Sifstem. 


Senate. 


for  on  that  you  pay  an  annual  interest  only,  and 
tlte  principal  is  redeemable  at  a  ^iven  period.  But 
here.  )[ou  pay  an  annual  principal,  and  that  prin- 
cipal irreaeemable  except  by  tne  will  of  Provi- 
dence. It  may  suit  countries  where  public  debts 
are  considered  as  public  blessings;  for  in  this  way 
a  people  might  soon  become  superlatively  blessed 
indeed. 

Let  me  not  be  told,  sir,  that  the  salaries  in  the 
present  case  are  inconsiderable,  and  ought  not  to 
De  withheld ;  and  that  the  doctrine  is  not  a  danger- 
ous one.  I  answer,  it  is  the  principle  I  contend 
against ;  and  if  it  is  heterodox  for  one  dollar,  it  is 
equally  so  for  a  million.  But  I  contend  the  prin- 
ciple, if  once  admitted,  may  be  extended  to  de- 
stnictive  lengths.  Suppose  it  should  hereafter  hap- 
pen, that  those  in  power  should  combine  to  pro- 
vide handsomely  for  their  friends,  could  any  way 
so  plain,  easy,  and  effectual,  present  itself  as  by 
creating  courts,  and  filling  them  with  those  friends? 
Might  not  sixty  as  well  as  sixteen,  with  salaries 
of  twenty  thousand,  instead  of  two  thousand  dol- 
lar, be  provided  for  in  this  way  ? 

The  thing,  I  trust,  will  not  happen.  It  is  pre- 
suming a  high  degree  of  corruption ;  but  it  might 
happen  under  the  construction  contended  for ;  as 
the  Constiution  presumes  corruption  may  happen 
in  any  department  of  the  Grovernment.  by  the 
checks  it  has  furnished  a^nst  it ;  and  as  this  con- 
struction does  open  a  wide  door  for  corruption,  it 
is  bat  fair  reasoning  to  show  the  dangers  which 
may  grow  out  of  it ;  for,  in  the  construction  of  all 
instruments;  that  which  will  lead  to  inconvenience, 
mischief,  or  absurdity,  ought  to  be  avoided.  This 
doctrine  has  another  difficulty  to  reconcile :  After 
the  law  is  repealed,  they  are  either  iudges  or  they 
are  not.  If  they  are  judges  they  can  oe  impeached ; 
but  for  what  ?  For  malfecuance  in  office  only. 
How,  I  would  ask,  can  they  be  impeached  for 
malfeasancs  in  office,  when  their  offices  are  abol- 
ished ?  They  are  not  officers,  but  still  they  are  en- 
titled to  the  emoluments  annexed  to  an  office.  Al- 
though they  are  judges,  they  cannot  be  guilty  of 
malfeasances,  because  tney  have  no  office.  They 
are  only  quasi  judgis  so  tar  as  regards  the  duties, 
hut  real  iudges  so  far  as  regards  the  salary.  It 
must  be  the  salary,  then,  and  not  the  duties  which 
constitute  a  judge.  For  my  part,  I  do  not  know 
wider  what  class  of  thins^s  to  range  them,  or  what 
luime  to  give  them.  They  are  unacknowledged 
by  the  letter,  spirit,  or  genius,  of  our  Constitution, 
and  are  to  me  non-descripts. 

There  is  another  difficulty  under  this  construc- 
tion still  to  encounter,  and  which  also  grows  out 
of  the  Constitution :  By  the  Constitution,  a  new 
State  may  be  formed  by  the  junction  of  two  or 
more  States,  with  their  assent  and  that  of  Con- 
gress. If  this  doctrine,  once  a  judge  and  always 
a  judge,  be  correct,  what  would  you  do  in  such  an 
event,  with  the  district  judges  of  the  States  who 
formed  that  junction  ?  Both  would  be  unneces- 
sary, and  you  would  have,  in  a  single  State,  two 
judges  of  e<}ual  and  concurrent  jurisdiction ;  or 
one  a  real  judge,  with  an  office,  and  another  a 
quasi  judge,  without  an  <^ce.  The  States  also 
forming  such  junction,  would  be  equally  embar- 


rassed with  their  State  judges ;  for  the  same  con- 
struction would  be  equally  applicable  to  them. 

Upon  this  construction,  also,  an  infallibility  is 
predicated,  which  it  would  be  arrogance  in  any 
human  institution  to  assume,  and  which  ffoes  to 
cuf  up  legislation  by  the  roots.  We  wouldbe  de- 
barred from  that  which  is  indulged  to  us  from  a 
higher  source,  and  on  subjects  of  higher  concern 
than  legislation;  I  mean  a  retraction  from  and 
correction  of  our  errors.  On  all  other  subjects^ 
legislation  we  are  allowed,  it  seems,  to  change  our 
minds,  except  on  judiciary  subjects,  which,  of  all 
others,  is  the  most  complex  and  difficult.  I  appeal 
to  our  own  statute  book  to  prove  this  difficulty  ; 
for  in  ten  years  Congress  have  passed  no  less  than 
twenty-six  laws  on  tnis  subject. 

I  conceive,  sir,  that  the  tenure  by  which  a  judge 
holds  his  offiee,  is  evidently  bottomed  on  the  idea 
of  securing  his  honesty  and  independence,  whilst 
exercising  his  office.  The  idea  was  introduced 
in  England,  to  counteract  the  influence  of  the 
Crown  over  the  judges ;  but  if  the  construction 
now  contended  for  shall  prevail,  we  shall,  in  our 
mistaken  imitation  of  this  our  favorile  prototype, 
outstrip  them,  by  establishing  what  they  have  not, 
a  judicial  oligarchy ;  for  there  their  judges  are  re- 
movable by  a  joint  vote  of  Lords  and  Commons. 
Here  ours  are  not  removable,  except  for  malfea- 
sance in  office ;  which  malfeasance  could  not  be 
committed,  as  they  would  have  no  office. 

Upon  the  whole,  sir,  as  all  courts  under  any  free 
Qovernment  must  be  created  with  an  eye  to  the 
administration  of  justice  only ;  and  not  with  any 
regard  to  the  advancement  or  emolument  of  indi- 
vidual men;  as  we  have  undeniable  evidence  before 
us  that  the  creation  of  the  courts  now  under  con- 
sideration was  totally  unnecessary ;  and  as  no  Gov- 
ernment can,  I  apprehend,  seriously  deny  that  this 
Legislature  has  a  right  to  repeal  a  law  enacted  by 
a  preceding  one,  we  will,  in  any  event,  discbarge 
our  duty  by  repealing  this  law ;  and  thereby  doing 
all  in  our  power  to  correct  the  evil.  If  the  judges 
are  entitled  to  their  salaries  under  the  Constitution, 
our  repeal  will  not  affect  them ;  and  they  will,  no 
doubt,  resort  to  their  proper  remedy.  For  where 
there  is  a  Constitutional  right,  there  must  be  a 
Constitutional  remedy. 

Mr.  Olcott,  of  New  Hampshire,  thought  the 
subject  was  of  so  much  importance  as  to  merit 
further  consideration.  The  arguments  of  the  een- 
tleman  from  Kentucky,  however  ingenious,  nad 
not  convinced  him  that  the  law  ought  to  be  re- 
pealed. It  had  not  risen  like  a  mushroom  in  the 
night,  but  the  principles  on  which  it  rested  had 
been  settled  ai^er  mature  reflection.  He  thought 
it  would  be  extraordinary,  before  any  inconveni- 
ence had  been  discovered,  to  set  such  a  law  aside. 
For  these  reasons.  Mr.  O.  moved  the  postpone- 
ment of  the  coosiaeration  of  the  (question. 

Mr.  CocKB.  of  Tennessee.— This  act  is  said  to 
be  entirely  experimental,  and  it  is  further  said, 
that  no  inconveniences  had  arisen  under  it.  He 
thought  serious  inconveniences  had  arisen.  The 
inconvenience  of  paying  $137,000  a  year  was 
trulv  serious ;  and  it  was  an  inconvenience  which 
ougnt  to  be  got  rid  of  as  soon  as  possible.    It  was 
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expected  that  gentlemen  opposed  to  the  resolu- 
tion would  come  forward  with  their  arguments 
against  it.  If,  however^  they  had  no  arguments 
to  use.  he  thought  his  friend  from  Kentucky  had 
brougnt  forward  reasons  so  cogent  and  experimen- 
tal that  the  House  must  be  convinced  of  the  pro- 
priety of  the  repeal. 

Mr.  Dayton,  of  New  Jersey,  trusted  it  was  not 
the  disposition  of  the  mover  to  press  a  decision 
to-day.  He  thought  it  would  be  improper  to  post- 
pone the  discussion,  as  gentlemen  would  thereby 
oe  ]3recluded  from  offering  their  opinions  on  the 
subject.  He  hoped  the  motion  for  postponement 
would  be  withdrawn,  that  other  gentlemen  might 
have  an  opportunity  to  speak. 

The  motion  was  withdrawn. 

Mr.  J.  Mason,  of  Massachusetts,  said,  it  would 
be  agreed  on  all  hands  that  this  was  one  of  the 
most  important  questions  that  ever  came  before  a 
Legislature.  Were  he  not  of  this  opinion  he 
would  not  have  risen  to  offer  his  sentiments.  But 
he  felt  so  deep  an  interest  in  the  question,  and 
from  the  respect  which  he  entertained  for  the  dis- 
trict of  country  he  represented,  he  deemed  it  his 
duty  to  meet  the  subject,  and  not  be  satisfied  with 
giving  to  it  his  silent  negative. 

It  was  well  known,  and  he  presumed  it  would 
be  readily  agreed  to,  that  no  people  on  earth,  for 
the  last  twenty-four  years,  had  oeen  so  much  in 
the  habit  of  forming  systems  of  ffovernment  as  the 
people  of  the  United  States.  Nor  had  any  peo- 
ple been  so  fortunately  situated  for  cool  and  cor- 
rect deliberation.  In  the  Constitutions  they  had 
formed,  it  would  appear  that  there  had  been  an 
uniform  concurrence  in  the  establishment  of  one 
^reat  prominent  feature,  and  also  in  the  applica- 
tion of  one  uniform  principle  to  that  feature:  that 
the  Legislative,  the  Executive,  and  the  Judicial, 
should  form  the  three  great  departments  of  Gov- 
ernment, and  that  they  should  be  distinct  from 
and  independent  of  each  other;  and  the  more  the 
proceedings  and  sentiments  of  the  people  were 
examined,  the  more  clearlv  would  it  appear  that 
all  the  new  and  additional  checks  created,  had 
been  applied  to  adjust  the  relative  weakness  or 
strengtn  of  the  several  departments  of  Govern- 
ment. The  same  principle  had  been  observed  in 
the  old  world,  whenever  an  opportunity  presented 
for  formin^^  a  constitution,  naving  for  its  object, 
the  protection  of  individual  rights.  It  accorded, 
too,  with  the  uniform  opinions  of  the  most  cele- 
brated historians  and  politicians,  both  of  Europe 
and  America ;  with  the  opinions  and  practices  of 
all  our  Legislatures.  Nor  had  Mr.  Mason  ever 
heard  any  one  hardy  enough  to  deny  the  propriety 
of  its  observance. 

He  well  recollected,  that  among  the  great  griev- 
ances, which  had  roused  us  into  an  assertion  of 
our  independence  of  England,  it  was  declared  in 
the  instrument  asserting  that  independence,  '^  that 
the  Crown  had  the  appointment  of  judges  de- 
pendent on  its  will  and  favor." 

From  all  these  circumstances  he  concluded  that 
the  people  of  America,  when  they  formed  a  sys- 
tem for  their  Federal  Government,  intended  to 
establish  this  great  principle ;  and  the  conclusion 


would  be  confirmed  by  an  examination  of  the 
Constitution,  which  in  every  section  recognised 
or  referred  to  it. 

The  Constitution,  in  the  construction  of  the 
Executive.  Legislative,  and  Judiciary  departments, 
had  assignied  to  each  a  different  tenure.  The  Pres- 
ident was  chosen  for  four  years ;  the  Senate  for 
six  years,  subject  to  a  prescribed  rotation  bienni- 
ally ;  the  House  of  Representatives  for  two  years ; 
and  the  Judiciary  during  good  behaviour.  It  says 
to  the  President;  at  the  expiration  of  every  four 
years,  you  shall  revert  to  the  character  of  a  pri- 
vate citizen,  however  splendid  your  talents  or  con- 
spicuous your  virtue.  Why  ?  Because  you  have 
assigned  to  you  powers  which  it  is  dangerous'to 
exercise.  You  have  the  power  of  creating  offi- 
ces and  officers.  You  have  prerogatives.  The 
temptation  to  an  abuse  of  your  power  is  great. 
Such  has  been  the  uniform  experience  of  ages. 
The  Constitution  holds  the  same  language  to^the 
Senate  and  House  of  Representatives:  It  says,  it 
is  necessary  for  the  good  of  society  that  you  also 
should  revert  at  short  periods  to  the  mass  of  the 
people,  because  to  you  are  consigned  the  most 
important  duties  of  Government^  and  because  you 
hold  the  purse-strings  of  the  nation. 

To  the  Judiciary :  What  is  the  language  applied 
to  them  ?  The  judges  are  not  appointed  for  two, 
four,  or  any  given  number  of  years;  but  they 
hold  their  appointments  for  life,  unless  they  mis- 
behave themselves.  Why?  For  this  reason: 
They  are  not  the  depositaries  of  the  high  prerog- 
atives of  Government.  They  neither  appoint  to 
office,  or  hold  the  purse-strings  of  the  country,  or 
legislate  for  it.  Thev  depend  entirely  upon  their 
talents,  which  is  all  they  have  to  recommend 
them.  They  cannot,  therefore,  be  disposed  to  per- 
vert their  power  to  improper  purposes.  What  are 
their  duties  ?  To  expound  and  apply  the  laws. 
To  do  this^ith  fidelity  and  skill,  requires  a  length 
of  time.  The  requisite  knowledge  is  not  to  be 
procured  in  a  day.  These  are  the  plain  and  strong 
reasons  which  must  strike  every  mind,  for  the 
different  tenure  by  which  the  judges  hold  their 
offices,  and  they  are  such  as  -jgili  eternally  endure 
wherever  liberty  exists. 

On  examination,  it  will  be  found  that  the  peo- 
ple, in  forming  their  Constitution,  meant  to  make 
the  judges  as  independent  of  the  Legislature  as 
of  the  Executive.  Because  the  duties  which  they 
have  to  perform,  call  upon  them  to  expound  not 
only  the  laws,  but  the  Constitution  also ;  in  which 
is  involved  the  power  of  checking  the  Legisla- 
ture in  case  it  should  pass  any  laws  in  violation 
of  the  Constitution.  For  this  reason  it  was  more 
important  that  the  judges  in  this  country  should 
be  placed  beyond  the  control  of  the  L^islature, 
than  in  other  countries  where  no  such  power  at- 
taches to  them. 

Mr.  Mason  challenged  gentlemen  to  exhibit  a 
single  instance,  besides  that  lately  furnished  by 
Maryland,  of  a  Legislative  act,  repealing  a  law 
passed  in  execution  of  a  Constitution,  under  which 
the  judges  held  their  offices  during  good  beha- 
viour. In  truth,  no  such  power  existed,  nor  was 
it  in  the  power  of  any  Legislature,  so  circum- 
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stanced.  by  a  single  law  to  dash  them  out  of  ex- 
btence. 

The  opinion  of  Mr.  Mason,  therefore,  was,  that 
this  Legislature  hare  no  right  to  repeal  the  judi- 
ciary law ;  for  such  an  act  would  be  in  direct  vio- 
lation of  the  Constitution. 

The  Constitution  says :  "  The  judicial  power 

*  of  the  United  States  shall  be  vested  in  one  Su- 

*  preme  Court,  and  in  such  inferior  courts  as  the 
'  Congress  may,  from  time  to  time,  ordain  and 

*  estafiish.  The  judges,  both  of  the  Supreme 
'  and  inferior  courts,  shall  hold  their  offices  du- 

*  ring  good  behaviour,  and  shall,  at  stated  times, 
'  receive  for  their  services,  a  compensation^  which 
^  shall  not  be  diminished  during  their  continuance 
'  in  office." 

Thus  it  says,  "  the  judges  shall  hold  their  offi- 
ces during  good  behaviour."  How  can  this  direc- 
tion of  the  Constitution  be  complied  with,  if  the 
Lfegislature  shall,  from  session  to  session,  repeal 
the  law  under  which  the  office  is  held,  and  remove 
the  office?  He  did  not  conceive  that  any  words, 
which  human  ingenuity  could  devise,  could  more 
completely  get  over  the  remarks  that  had  been 
made  by  tne  gentleman  from  Kentucky.  But  that 
gentleman  says,  that  this  provision  of  the  Consti- 
tution applies  exclusively  to  the  President.  He 
considers  it  as  made  to  supersede  the  powers  of 
the  President  to  remove  the  judges.  But  could 
this  have  been  the  contemplation  of  the  framers 
of  the  Constitution,  when  even  the  right  of  the 
President  to  remove  officers  at  f)leasure,  was  a 
matter  of  great  doubt,  and  had  divided  in  opinion 
oar  most  enlightened  citizens.  Not  that  he  stated 
this  circumstance  because  he  had  doubts.  He 
thought  the  President  ought  to  have  the  right; 
but  it  did  not  emanate  from  the  Constitution ;  was 
not  expressly  found  in  the  Constitution,  but  sprang 
from  Liegislative  construction. 

Besides,  if  Congress  have  the  right  to  repeal 
the  whole  of  the  law,  they  must  possess  the  right 
to  repeal  a  section  of  it.  If  so,  they  may  repeal 
the  law  so  far  as  it  applies  to  a  particular  district, 
and  thus  get  rid  of  an  obnoxious  judge.  They 
may  remove  his  office  from  him.  Would  it  not 
be  absurd  still  to  say,  that  the  removed  judge  held 
his  office  daring  ^obd  behaviour? 

The  Constitution  says :  '*  The  judges  shall,  at 

*  stated  times,  receive  for  their  services,  a  compen- 

*  sation,  which  shall  not  be  diminisned  during 
'  their  continuance  in  office."  Why  this  provis- 
ion 7  Why  ^uard  against  the  power  to  deprive 
the  judges  of  their  pay  in  a  diminution  of  it,  and 
not  provide  against  what  was  more  important, 
their  existence? 

Mr.  Mason  knew  that  a  Legislative  body  was 
occasionally  subject  to  the  dominance  of  violent 
passions;  he  knew  that  they  might  pass  unconsti- 
tutional laws;  and  that  the  judges,  sworn  to  sup- 
port the  Constitution,  would  refuse  to  carry  them 
into  effect;  and  he  knew  that  the  Legislature 
might  contend  for  the  execution  of  their  statutes : 
Hence  the  necessity  of  placing  the  judges  above 
the  influence  of  these  passions;  and  for  these  rea- 
sons the  Constitution  had  put  them  out  of  the 
power  of  the  Legislature. 
7th  Con  —2 


Still,  if  the  gentlemen  would  not  agree  with 
him  as  to  the  unconstitutionality  of  the  measure 
proposed,  he  would  a^k,  was  it  expedient  ?  Were 
there  not  great  doubts  existing  throughout  the 
United  States  ?  Ought  not  each  gentleman  to  say, 
though  I  may  have  no  doubts  or  hesitancy,  are 
not  a  large  portion  of  our  citizens  of  opinion  that 
it  would  violate  the  Constitution  ?  If  this  diver- 
sity of  sentiment  exists,  ought  not  the  evils  under 
the  judiciary  law  to  be  very  great  before  we  touch 
it?  Ought  we  not  to  aim  at  harmonizing,  instead 
of  dividing  our  citizens  ?  Was  not  the  Consti- 
tution a  sacred  instrument ;  an  instrument  ever 
to  be  approached  with  reverence ;  an  instrument 
which  ought  not  lightly  to  be  drawn  from  its  hal- 
lowed retreat,  and  subjected  to  the  flux  and  reflux 
of  passion  ?  But  where  is  the  evil  complained  of? 
This  system  was  established  only  last  session ; 
scarcely  had  it  been  yet  or^nized ;  scarcely  had 
we  tried  it  on  its  very  thresnold ;  where  then  the 
necessity  of  being  so  pointed,  as  to  destroy  a  sys- 
tem scarcely  formed  three  days  aso  ?  Does  not 
this  manifest  precipitation  ?  Will  it  not  mani- 
fest more  magnanimity,  more  rationality,  to  abide 
by  it  until  we  try  it;  instead  of  taking  up  a  pen 
and  dashing  it  out  of  existence? 

The  reason  that  the  suits  depending  were  not 
so  numerous,  arose  from  the  nature  of  the  old  es- 
tablishment. That  establishment  had  no  parallel. 
It  carried  with  it  the  seeds  of  its  own  dissolution. 
No  set  of  judges  could  be  found  physically  hardy 
enough  to  execute  it.  Such  was  the  labor  of  their 
duties,  that  they  were  denied  time  for  study  or 
improvement.  Besides,  a  case  was  heard  at  one 
term  by  one  judge,  and  postponed  for  consideration 
to  the  next  term.  At  that  term  another  judge 
appeared,  and  all  the  arguments  were  to  be  gone 
over  anew,  and  the  same  thing  might  happen 
again  and  again.  Was  this  the  way  to  extend 
justice  to  our  citizens?  Was  not  the  delay  equiv- 
alent to  a  denial  of  justice?  It  was  a  fact  that 
three-fourths  of  the  time  of  the  judges  had  been 
taken  up  in  travelling. 

It  may  be  true,  that  the  number  of  suits  in  the 
federal  courts  is  lessened;  and  if  the  internal 
taxes  are  to  be  swept  away,  it  may  be  still  more 
lessened  as  far  as  depends  upon  that  source.  But 
is  it  possible,  that  suits  will  go  on  diminishing  as 
the  gentleman  seems  to  think  ?  Is  reason  so  pre- 
dominant? Is  the  milleniura  so  near  at  hand? 
On  the  contrary,  is  not  our  commerce  increasing 
with  great  rapidity  ?  Is  not  our  wealth  increas- 
ing ?  And  will  not  controversies  arise  in  propor- 
tion to  the  growth  of  our  numbers  and  property? 
controversies,  which  will  ^o  to  the  federal  tribu- 
nals, as  soon  as  the  judiciary  system  is  fully  es- 
tablished ? 

By  the  documents  quoted  by  the  gentleman  from 
Kentucky,  it  appears  that  more  business  has  been 
lately  done  in  the  federal  courts  than  in  any  other 
antecedent  time,  except  in  one  or  two  counties  in 
Pennsylvania. 

Besides,  said  Mr.  M.  even  if  there  be  not  a  great 
pressure  of  business,  had  we  not  better  pay  the 
paltry  sum  of  thirty  o^r  forty  thousand  dollars  for  a 
system  too  broad, than  have  one  that  is  too  narrow? 
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Is  it  not  a  melancholy  consideration,  that  in 
many  of  the  European  States,  the  costs  are  equal 
to  the  principle  contended  for?  It  would  be  hon- 
orable to  the  United  States  to  exhibit  a  different 
example.  It  would  be  honorable  to  them  to  hold 
out  an  example,  even  if  confined  to  foreigners,  of 
prompt  and  efficacious  iustice,  though  at  the  ex- 
pense of  $100,000.  Such  an  example  would  be  a 
cause  for  national  triumph,  and  our  people  would 
exult  in  it. 

Inasmuch,  therefore,  as  to  render  the  judges 
respectable,  it  was  necessary  to  make  their  ap- 
pointments permanent;  as  time,  labor,  experience, 
and  long  study,  were  required  to  perfect  any  man 
in  a  knowledge  of  the  laws  of  his  country;  inas- 
much as  it  has  been  thought  good  policy,  that  the 
judges  s|^ould  be  well  paid,  and  that  they  should 
be  so  placed  as  to  be  divested  of  all  fear,  and  nei- 
ther to  look  to  the  right  nor  left;  inasmuch  as 
they  should  be  so  placed  as  to  render  them  inde- 
pendent of  Legislative  as  well  as  of  Executive 
power;  he  hoped  thii  law  would  not  be  repealed. 

These  were  the  reasons  which  Mr.  M.  assigned 
as  those  which  would  influence  his  decision.  He 
acknowledged,  that  he  had  not  entered  the  House 
prepared  to  offer  his  sentiments;  but,  as  the  ques- 
tion was  about  to  be  put,  he  had  thought  it  best  to 
offer  them,  such  as  they  were,  rather  than  to  give 
a  silent  vote  on  a  subject  of  such  great  importance. 

Mr.  Wright,  of  Maryland,  said  it  must  be 
agreed  that  the  subject  was  one  of  great  import- 
ance, from  its  effect  upon  our  revenues.  Ir  the 
repeal  of  the  act  of  last  session  was  Constitutional, 
he  presumed  there  could  be  little  doubt  of  its 
expediency,  from  the  documents  on  our  table. 
Has  the  Constitution  vested  the  Legislature  with 
a  power  over  the  subject  of  the  resolution?  If  so, 
then  should  a  law,  which  had  been  the  effect  of  a 
flux  of  passion,  be  repealed  by  a  reflux  of  reason. 
He  believed  that  it  had  been  introduced  at  the 
period  of  an  expiring  administration.  It  had  been 
resisted  by  the  republican  side  of  the  Senate,  and 
he  trusted  that  now,  on  the  return  of  reason,  it 
would  be  repealed. 

An  allusion  has  been  made  to  the  State  of  Ma- 
ryland, which  had  repealed  a  law  respecting  the 
judiciary.  Mr.  W.  here  quoted  the  constitution 
of  that  State,  whose  provisions,  he  observed,  so 
far  as  respected  the  tenure  of  the  office  of  a  judge, 
corresponded  with  tRose  of  the  Constitution  of  the 
United  States.  The  Legislature  of  that  State  had 
been  of  opinion,  and  correctly  too,  that  they  did 
possess  the  power  of  repealing  a  law  formed  by 
their  predecessors.  And  the  Legislature  of  the 
United  States  possessed  the  same  power.  This 
they  had  already  determined  by  the  very  act  of 
the  last  session,  which,  while  it  created  a  number 
of  new  judges,  abolished  the  offices  of  several  dis- 
trict judges. 

It  was  clear  that  the  Constitution  meant  to 
guard  the  officer  and  not  the  office.  Will  it  be 
said  that  what  the  Legislature  makes  to-day,  can- 
not be  annihilated  to-morrow?  Even  as  to  the 
judges  of  the  Supreme  Court,  had  not  the  law  first 
constituted  six.  and  was  it  not  now  by  law  reduc- 
ed to  five?  And  if  Congress  has  power  to  reduce 


the  number  of  the  superior,  have  they  not  the  same 
power  to  reduce  the  number  of  the  inferior  judges? 
Are  we  to  be  eternally  bound  by  the  follies  of  a 
law  which  ought  never  to  have  been  passed  ? 

Why  the  expression  in  the  Constitution,  "  The 
'  judicial  power  shall  be  vested  in  such  inferior 
'  courts  as  Congress  may, /ro7/i  time  to  time,  ordain 
'  and  establish,''  if  it  had  been  intended,  as  is  now 
contended,  that  the  office  being  once  bestowed,  no 
change  can  be  made? 

If  the  case  of  those  who  have  accepted  those 
offices,  be  considered  as  a  hard  one,  may  it  not  be 
said  tnat  they  knew  the  Constitution,  and  the 
tenure  by  which  their  offices  were  to  be  held  ?  In 
our  regard  for  individual  interest,  we  ought  not  to 
sacrifice  the  great  interests  of  our  country;  and 
was  it  not  demonstrable  that,  if  twenty-one  judges 
were  sufficient  when  twelve  hundred  suits  existed, 
they  were  equally  so  when  there  were  no  more 
than  s^ven  hundred  ? 

The  gentleman  from  Massachusetts  was  wrong 
in  stating  that  Maryland  was  the  only  State  that 
had  repealed  a  law  creating  judiciary  offices. 
Virginia,  if  he  was  not  misinformed,  had  done  the 
same  thing.  But  he  wanted  not  these  precedents. 
Our  own  archives  furnished  us  with  abundant  pre- 
cedents. We  had  reduced  the  judges  of  the  Su- 
preme Court  from  six  to  five ;  we  had  annihilated 
two  districts.  The  very  gentlemen  opposed  now 
to  the  repeal  of  this  law,  had  voted  for  these 
measures.  Thus  it  appeared,  that,  though  the 
Constitution  justified  the  measure  then,  it  prohib- 
ited it  now! 

Believing  the  Judiciary  law  of  the  last  session 
had  arisen  from  a  disposition  to  provide  for  the 
warm  friends  of  the  existing  Administration ;  be- 
lieving that  great  inconveniences  had  arisen  under 
it;  believing  its  expense  to  be  oppressive;  and 
believing  that  if  one  Legislature  had  a  rijg^ht  to 
pass  it.  another  Legislature  had  the  same  right  to 
repeal  it ;  he  trusted  that,  however  a  preceding 
Legislature  might  have  been  governed  by  pas- 
sion, the  present  Legislature  would,  by  repealing 
it,  show  tnat  they  were  governed  by  reason. 

Mr.  Morris,  of  New  York. — Mr.  President,  I 
am  so  very  unfortunate,  that  the  arguments  in 
favor  of  the  motion  have  confirmed  my  opinion 
that  the  law  to  which  it  refers  ought  not  to  be  re- 
pealed. The  honorable  mover  has  rested  his  prop- 
osition on  two  grounds: 

1st.  That  the  Judiciary  law  passed  last  session 
is  unnecessary ;  and, 

2dly.  That  we  have  a  right  to  repeal  it,  and 
ought  to  exercise  that  right. 

The  numerical  mode  of  argument  made  use  of 
to  establish  his  first  point  is  perfectly  novel,  and 
commands  my  tribute  of  admiration.  This  is  the 
first  time  I  ever  heard  the  utility  of  the  courts  of 
justice  estimated  by  the  number  of  suits  carried 
before  them.  I  have  read  that  a  celebrated  mon- 
arch of  England,  the  great  Alfred,  had  enacted 
such  laws,  established  such  tribunals,  and  organ- 
ized such  a  system  of  police,  that  a  purse  of  gold 
might  be  hung  up  on  the  highwav  without  any 
danger  of  beine^  taken.  Had  the  nonorable  gen- 
tleman from  Kentucky  existed  in  those  days,  he 
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woqR  perhaps,  hare  attempted  to  conyioce  old 
Alfred  that  what  he  considered  as  the  ^lor^r  of  his 
reign  was  its  greatest  eril.  For,  by  taking  the  un- 
frequencj  of  crimes  as  a  proof  that  tribunals  were 
cumecessary.  arad  thas  boldly  sobstitniing  effect 
for  cause,  the  gentleman  might  demonstrate  the 
inutility  of  any  institution  by  a  system  of  reason- 
ing the  most  fallacious. 

But  sir,  if.  with  that  poor  measure  of  ability 
which  it  has  pleased  Grod  to  gire  me,  I  march  on 
that  ground  which  I  have  been  accustomed  to 
deem  solid.  I  should  sa^r  that^  in  so  far  as  the  ter- 
ror (^  our  Judicial  institutions  prevented  the  per- 
petration of  crimes,  in  that  same  degree  are  those 
uistimtions  useful.  This  would  be  my  mode  of 
reasoning,  but  for  the  wonderful  discovery  made 
by  the  honorable  mover  of  the  resolution. 

We  have  been  told  of  the  great  expense  of  the 
Jadiciary — that  it  amounted  to  $1?7,000.  And 
thus  attributing  the  whole  expense  of  the  estab- 
lishment to  this  particular  law,  it  has  been  assumed 
in  argument  that  to  repeal  the  law  would  save 
$137,000.  If  the  other  arithmetical  arguments  of 
the  gentleman  were  equally  incorrect,  his  infer- 
ences will  be  entitled  to  but  little  attention. 

Of  this  sum.  it  appears,  from  a  report  of  the 
Secretary  of  the  Treasury,  that  $45,000  are  for 
the  contingent  expenses  of  jurors,  witnesses,  «fcc., 
which  serves  in  some  measure  to  show  that  it  is 
expected  much  business  will  be  actually  done. 

The  expense  arising  under  this  law,  that  it  is 
proposed  to  repeal,  amounts  to  thirty  thousand 
dollars,  exclusive  of  fifteen  thousand  dollars  esti- 
mated for  contingent  expenses,  making,  together, 
forty-five  thousand  dollars.  But  let  us  not  stint 
the  allowance ;  throw  in  a  few  thousand  more, 
and  let  the  whole  be  stated  at  fifty-one  thousand ; 
apportion  this  sum  among  the  people  of  the  Unit- 
ed States,  according  to  the  census  lately  taken, 
and  you  will  find  that  each  individual  will  pay 
jost  one  cent.  And  for  this  insignificant  savm^r 
of  a  cent  a  man,  we  are  called  upon  to  give  up  all 
that  b  valuable  to  a  nation. 

One  of  the  great  purposes  of  a  Government  is 
to  secure  the  people  from  foreign  invasion.  To 
be  ready  to  repel  such  invasion  requires  a  great 
revenue,  and  many  officers  become  necessary  to 
collect  it.  Such  an  invasion,  however,  may  or 
tnty  not  take  place.  If  I  judge  from  certain  doc- 
uments laid  before  us,  those  who  administer  our 
ftfiairs  have  but  little  apprehension  of  that  event. 
If,  then,  there  be  little  or  no  such  danger,  or  if  the 
people  be  snfiSciently  secured  a|;ainst  it,  what  else 
have  they  a  right  to  ask  for  m  return  for  their 
money  expended  in  the  support  of  Government  ? 
They  have  a  right  to  ask  for  the  protection  of  the 
lawm  proper  courts  of  justice,  to  secure  the  weak 
against  the  Strong,  the  poor  against  the  rich,  the 
oppressed  against  the  oppressor.  And  is  this  little 
which  ihey  ask  to  be  denied  ?  Are  the  means  by 
which  the  injured  can  obtain  redress  to  be  cur- 
teiled  and  diminished?  Much  may  be  feared 
from  armies.  They  may  turn  their  swords  against 
our  bosoms;  they  may  elevate  a  Chief  to  despotic 

Cer.    But  what  danger  is  to  be  apprehended 
a  an  army  of  judges  1 


Gentlemen  say,  recur  to  the  ancient  system. 
What  is  the  ancient  system  ?  Six  judges  of  the  Su- 
preme Court  to  ride  the  circuit  of  America  twice 
a  year,  and  sit  twice  a  year  at  the  seat  of  Govern- 
ment. Without  inquiring  into  the  accuracy  of  a 
statement  made  by  the  gentleman  respecting  the 
courts  of  England,  in  which,  I  apprehend,  he  will 
find  himself  deceived,  let  me  ask  what  would  be 
the  effects  of  the  old  system  here  ?  Cast  an  eye 
over  the  extent  of  our  country,  and  a  moment's 
consideration  will  show  that  the  First  Magistrate, 
in  selecting  a  character  for  the  bench,  must  seek 
less  the  learning  of  a  judge  than  the  agility  of  a 
post-boy.  Can  it  be  possible  that  men  advanced 
in  years,  (for  such  alone  can  have  the  maturity  of 
judgment  fitting  for  the  office ;)  that  men  educat- 
ed in  the  closet — men  who,  from  their  habits  of 
life,  must  have  more  strength  of  mind  than  of 
body ;  is  it,  I  say,  possible  that  such  men  can  be 
running  from  one  end  of  the  continent  to  the 
other  ?  Or,  if  they  could,  can  they  find  time  to 
hear  and  decide  causes  ?  I  have  been  told  by  men 
of  eminence  on  the  bench,  that  they  could  not 
hold  their  offices  under  the  old  arrangement. 

What  is  the  present  system?  You  have  added 
to  the  old  judges  seven  district  and  sixteen  circuit 
judges.  What  will  be  the  effect  of  the  desired 
repeal?  Will  it  not  be  a  declaration  to  the  re- 
maining judges  that  they  bold  their  offices  subject 
to  your  will  and  pleasure  ?  And  what  will  be 
the  result  of  this  ?  It  will  be,  that  the  check  es- 
tablished by  the  Constitution,  wished  for  by  the 
people,  and  necessary  in  every  contemplation  of 
common  sense,  is  destroyed.  It  had  been  said, 
and  truly,  too,  that  Governments  are  made  to  pro- 
vide against  the  follies  and  vices  of  men.  For 
to  suppose  that  Governments  refit  upon  reason  is 
a  pitiful  solecism.  If  mankind  were  reasonable, 
they  would  want  no  Government.  Hence,  checks 
are  required  in  the  distribution  of  power  among 
those  who  are  to  exercise  it  for  the  benefit  of  the 
people.  Did  the  people  of  America  vest  all  pow- 
ers in  the  Legislature  ?  No ;  they  had  vested  in 
the  judges  a  check  intended  to  be  efficient— a 
check  of  the  first  necessity,  to  prevent  an  invasion 
of  the  Constitution  ,by  unconstitutional  laws — a 
check  which  might  prevent  any  faction  from  in- 
timidating or  annihilating  the  tribunals  them- 
selves. 

On  this  ground;  said  Mr.  Morris,  I  stand  to  ar- 
rest the  victory  inediiaied  over  the  Constitution 
of  my  country  5  a  victory  meditated  by  those  who 
wish  to  prostrate  that  Constitution  for  the  further- 
ance of  their  own  ambitious  views.  Not  of  him 
who  had  recommended  this  measure,  nor  of  those 
who  now  urge  it ;  for,  on  his  uprightness  and  their 
uprightness,  I  have  the  fullest  reliance ;  but  of 
those  in  the  back-ground  who  have  further  and 
higher  objects.  These  troops  that  protect  the  out- 
works are  to  be  first  dismissed.  Those  posts  which 
present  the  strongest  barriers  are  first  to  be  taken, 
and  then  the  Constitution  becomes  an  easy  prey. 

Let  us  then,  secondly,  consider  whether  we 
have  constitutionally  a  power  to  repeal  this  law. 
[Here  Mr.  Morris  quoted  the  third  article  and 
first  section  of  the  Constitution.]    I  have  heard  a 
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verbal  criticism  about  the  words  shcdl  and  may, 
which  appeared  the  more  unnecessary  to  me,  as 
the  same  word,  shallj  is  applied  to  both  members 
of  the  section.    For  it  says  "  the  judicial  power, 
&.C.  shall  be  vested  in  one  Supreme  Court  and 
such  inferior  courts  as  the  Congress  may,  from 
time  to  time,  ordain  and  establish."    The  Legisla- 
ture, therefore,  had,  without  doubt,  the  right  of  de- 
terminingjin  the  first  instance,  what  inferior  courts 
should  be  established ;  but  when  established,  the 
words  are  imperative,  a  part  of  the  judicial  power 
shall  vest  in  them.     And  "  the  judges  shall  hold 
their  offices  during  good  behaviour."    They  shall 
receive  a  compensation  which  shall  not  be  dimin- 
ished during  their  continuance  in  office.    There- 
fore, whether  the  remarks  be  applied  to  the  tenure 
of  office,  or  the  quantum  of  compensation,  the  Con- 
stitution is  equally  imperative.    After  this  expo- 
sition, gentlemen  are  welcome  to  any  advantage 
to  be  derived  from  the  criticism  on  shall  and  may. 
But  another  criticism,  which,  but  for  its  serious 
effects,  I  would  call  pleasant,  has  been  made :  the 
amount  of  which  is,  you  shall  not  take  the  man 
from  the  office,  but  you  may  lake  the  office  from 
the  man  ;  you  shall  not  drown  him,  but  you  may 
sink  his  boat  under  him  ;  you  shall  not  put  him 
to  death,  but  you  may  take  awajr  his  life.    The 
Constitution  secures  to  a  judge  his  office,  says  he 
shall  hold  it,  that  is,  it  shall  not  be  taken  from  him 
during  good  behaviour ;  the  Legislature  shall  not 
diminish,  though  their  bounty  may  increase,  his 
salary;  tne  Constitution  provides  perfectly  for  the 
idviolability  of  his  tenure;  but  yet  we  may  de- 
stroy the  office  which  we  cannot  take  away,  as  if 
the  destruction  of  the  office  would  not  as  effec- 
tually deprive  him  of  it  as  the  grant  to  another 
person.    It  is  admited  that  no  power  derived  from 
the  Constitution  can  deprive  him  of  the  office,  and 
yet  it  is  contended  that  by  repeal  of  the  law  that 
office  may  be  destroyed.    Is  not  this  absurd?    It 
had  been  said,  that  whatever  one  Legislature  can 
do  another  can  undo ;  because  no  Legislature  can 
bind  its  successor,  and  therefore  that  whatever 
we  make  we  can  destroy.    This  I  deny,  on  the 
ground  of  reason,  and  on  that  of  the  Constitu- 
tion.     What!  can  a  man  destroy  his  own  chil- 
dren ?  Can  you  annul  your  own  compacts  ?   Can 
you  annihilate  the  national  debt  ?  When  you  have 
by  law  created  a  political  existence,  can  you,  by  re- 
pealing the  law,  dissolve  the  corporation  you  had 
naade  7    When,  by  your  laws,  you  give  to  an  indi- 
vidual any  right  whatever,  can  you,  by  a  subsequent 
law,  rightfully  take  it  away  1  No.     When  you 
mate  a  compact  you  are  bound  by  it.   When  you 
make  a  promise  you  must  perform  it.     Establish 
the  contrary  doctrine,  and  what  follows  ?    The 
whim  of  the  moment  becomes  the  law  of  the  land  ; 
your  country  Avill  be  looked  upon  as  a  den  of  rob- 
oers;   every  honest   man    will   fly  your  shores. 
Who  will  trust  you,  when  you  are  the  first  to  vio- 
late your  own  contracts  ?    The  position,  therefore, 
that  the  Legislature  may  rightfully  repeal  every 
law  made  by  a  preceding  Legislature,  when  test- 
ed by  reason,  is  untrue;  and  it  is  equally  untrue 
when  compared  with  the  precepts  of  the  Consii- 
ution;    for,  what  does   tne   Constitution   say? 


"  You  shall  make  no  ex  post  fotcto  law."     Is  not 
this  an  ex  post  facto  law  ? 

Gentlemen  say  the  system  of  the  last  .session  is 
mere  theory.  For  argument^  sake,  it  shall  be 
granted ;  and  what  then  is  the  language  of  reason  ? 
Try  it;  put  it  to  the  test  of  experience.  What 
respect  can  the  people  have  for  a  Legislature  that, 
without  reflection,  meets  but  to  undo  the  acts  ot 
its  predecessors  ?  Is  it  prudent,  is  it  decent,  even 
if  the  law  were  unwise,  thus  to  commit  our  repu- 
tation and  theirs  ?  Is  it  not  highly  dangerous  to 
call  upon  the  people  to  decide  which  of  us  are 
fools,  for  one  ot  us  must  be  ? 

And  what  would  be  the  effect  on  the  injured 
man  who  seeks  redress  in  a  court  of  justice,  and 
whom,  by  this  repeal,  you  shall  have  deprived  of 
his  right  ?  You  nave  saved  him  a  miserable  cent, 
and  you  have  perhaps  utterly  ruined  him. 

But  the  honorable  mover  of  the  resolution  has 
told  us  not  only  what  is,  but  what  is  to  be.  He 
has  told  us  not  only  that  suits  have  decreased, 
but  that  they  will  decrease,  and,  relying  on  this 
preconception,  informs  us  that  the  internal  taxes 
will  be  repealed ;  and  grounds  the  expediency  of 
repealing  the  judiciary  law,  on  the  annihilation 
of  these  taxes.  Thus,  taking  for  granted  the  non- 
existence of  a  law  that  yet  exists,  he  infers  from 
its  destruction,  and  the  consequent  cessation  of 
suits  under  it,  the  inutility  of  the  judicial  estab- 
lishment. And  when  he  has  carried  his  present 
point,  and  broken  down  the  judiciary  system,  he 
will  tell  us.  perhaps,  that  we  may  as  well  repeal 
the  internal  taxes,  because  we  have  no  judges  to 
enforce  the  collection  of  them. 

But  what  will  be  the  effect  of  these  repeals,  and 
of  all  these  dismissions  from  office  ?  I  impeach 
not  the  motives  of  gentlemen  who  advocate  this 
measure.  In  my  heart  I  believe  them  to  be  up- 
right. But  they  see  not  the  consequences.  We 
are  told  the  States  want,  and  ought  to  have,  more 
power.  We  are  told  that  they  are  the  legitimate 
sources  from  which  the  citizen  is  to  derive  pro- 
tection. Their  judges  are,  I  suppose,  to  enforce 
our  laws.  Judges  appointed  by  State  authority, 
supported  by  State  salary,  and  looking  for  promo- 
lion  to  State  influence,  or  dependent  upon  State 
party.  There  are  some  honorable  gentlemen  now 
present,  who  sat  in  the  Convention  which  formed 
this  Constitution.  I  appeal  to  their  recollection, 
if  they  have  not  seen  the  time  when  the  fate  of 
America  was  suspended  by  a  hair?  my  life  for  it, 
if  another  convention  be  assembled,  they  will 
part  without  doing  anything.  Never,  in  the  flow 
of  time,  was  there  a  moment  so  propitious,  as  that 
in  which  the  Convention  assembled.  The  States 
hud  been  convinced,  by  melancholy  experience, 
how  inadequate  they  were  to  the  management  of 
our  national  concerns.  The  passions  of  the  peo- 
ple were  lulled  to  sleep;  State  pride  slumbered  ; 
the  Constitution  was  promulgated ;  and  then  it 
awoke,  and  opposition  was  formed  ;  but  it  was  in 
vain.  The  people  of  America  bound  the  States 
down  by  this  compact. 

One  great  provision  of  the  Constitution — a  pro- 
vision that  exhibited  the  sublime  spectacle  of  a 
great  State  bowing  before  the  tribunal  of  justice 
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b  goDe !  Another  great  bulwark  is  now  to  be  re- 
mored.  You  are  told  you  must  look  lo  the  States 
for  protection ;  your  internal  revenues  are  to  be 
swept  awav ;  your  sole  reliance  must  rest  upon 
commercial  duties.  In  this  reliance  you  will  be 
deceived.  But  what  is  to  be  the  effect  of  all  these 
changes  ?  I  am  afraid  to  say ;  I  will  leave  it  to 
the  feelings  and  consciences  of  gentlemen.  But 
remember,  the  moment  this  Union  is  dissolved, 
we  shall  no  longer  be  governed  by  votes. 

Examine  the  annals  of  history.  Look  into  the 
records  of  time,  see  what  has  been  the  ruin  of 
every  Republic.  The  vile  love  of  popularity.  Why 
are  we  here?  To  save  the  people  from  their  most 
dangerous  enemy  ;  to  save  them  from  themselves. 
What  caused  the  ruin  of  the  Republics  of  Greece 
and  Rome?  Demagogues,  who,  by  flattery,  gain- 
ed the  aid  of  the  populace  to  establish  despotism. 
But  if  you  will  shut  your  eyes  to  the  light  of  his- 
tory, and  your  ears  to  the  voice  of  experience,  see 
at  least  what  has  happened  in  your  own  times. 
In  1789,  it  was  no  longer  a  doubt  with  enlight- 
ened statesmen,  what  would  be  the  event  of  the 
Freach  Revolution ;  before  the  first  of  January, 
1790,  the  only  question  was,  who  would  become 
the  despot.  The  word  liberty,  indeed,  from  that 
day  to  this,  bad  been,  sounded  in  our  ears,  but 
never  had  any  real  existence;  there  is  nothing 
left  but  the  word. 

We  are  now  about  to  violate  the  Constitution. 
Once  touch  it  with  unhallowed  hands  ;  sacrifice 
but  one  of  its  provisions,  and  we  are  gone.  We 
commit  the  fate  of  America  to  the  mercy  of  time 
and  chance. 

I  hope  the  honorable  gentleman  from  Maryland 
will  pardon  me,  if,  from  the  section  of  the  law 
which  he  has  cited,  I  deduce  an  inference  diamet- 
rically opposite  to  that  for  which  he  has  contend- 
ed.   He  nas  told  us  that  "  the  last  Congress,  in  re- 

*  ducing  the  judges  of  the  Supreme  Court  from 
^  six  to  five,  have  exercised  the  right  which  is 

*  now  to  be  used,  and  made  a  legislative  construc- 

*  tion  of  this  clause  in  the  Constitution."  But 
look  at  the  law ;  it  declares  that  this  reduction 
shall  not  be  made  until,  by  death  or  resignation, 
only  five  judges  shall  remain.  Thus,  in  tne  very 
moment  when  they  express  the  opinion,  that  five 
judges  are  sufficient,  they  acknowledge  their  in- 
competencv  to  remove  the  sixth  judge,  and  there- 
by make  tne  Legislative  declaration,  that  they 
had  not  the  right  now  contended  for. 

Mr.  M.  here  noticed  some  other  remarks  which 
had  fallen  from  the  gentleman  from  Maryland, 
(Mr.  Wright,)  on  the  construction  of  the  Consti- 
tution ;  and  concluded  by  recapitulating  his  argu- 
ments. A  contract,  said  he,  is  made  between  the 
Government  and  the  Judiciar^r;  the  President  ap- 
points ;  the  Legislature  fixes  his  salary  ;  he  accepts 
the  office  ;  the  contract  is  complete.  He  is  then 
under  the  protection  of  the  Constitution,  which 
neither  the  President  nor  Congress  can  infringe. 
The  contract  is  a  solemn  one.  Can  you  violate 
it?  If  you  can  you  may  throw  the  Constitution 
into  the  flames — it  is  gone — it  is  dead. 

When  Mr.  Morris  had  concluded  his  remarks, 
the  Senate  adjourned. 


MoNnAY,  January  11. 
The  following  Message  was  received  from  the 
Presioent  of  the  UNiTEn  States: 

Gentlemen  of  the  Senate^  and 

of  the  House  of  Representatives  : 
I  now  communicate  to  you  a  memorial  of  the  Com- 
misfrioners  of  the  City  of  Washington,  together  with  a 
letter  of  later  date,  which,  with  the  memorial  of  Janu- 
ary 28,  1801,  will  possess  the  Legislature  fully  of  the 
state  of  the  public  interests  and  of  those  of  the  City  of 
Washington  confided  to  them.  The  moneys  now  due, 
and  soon  to  become  due,  to  the  State  of  Maryland,  on 
the  loan  guarantied  by  the  United  States,  call  for  an 
early  attention.  The  lots  in  the  city  which  are  charge- 
able with  the  payment  of  these  moneys  are  deemed  not 
only  equal  to  the  indemnification  of  the  public,  but  to 
insure  a  considerable  surplus  to  the  city,  to  be  employ- 
ed for  its  improvement;  provided  they  are  offered  K>r 
sale  only  in  sufficient  numbers  to  meet  the  existing  de- 
mand. But  the  act  of  1796  requires  that  they  shall 
be  positively  sold  in  such  numbers  as  shall  be  necessa- 
ry for  the  punctual  payment  of  the  loans.  Nine  thou- 
sand dollars  of  interest  are  lately  become  due ;  three 
thousand  dollars  quarter-yearly  will  continue  to  be- 
come due ;  and  fifty  thousand  dollars,  an  additional 
loan,  are  reimbursable  on  the  first  day  of  November 
next.  These  sums  would  require  sales  so  iar  beyond 
the  actual  demand  of  the  market,  that  it  is  apprehend- 
ed that  the  whole  property  may  be  thereby  sacrificed, 
the  public  security  destroyed,  and  the  residuary  inter- 
est of  the  city  entirely  lost.  Under  these  circumstan- 
ces I  have  thought  it  my  duty,  before  I  proceed  to  di- 
rect a  rigorous  execution  of  the  law,  to  submit  the  sub- 
ject to  the  consideration  of  the  Legislature.  Whether 
the  public  interest  vrill  be  better  secured  in  the  end, 
and  that  of  the  city  saved,  by  offering  sales  commen- 
surate only  to  the  demand  at  market,  and  advancing 
from  the  Treasury,  in  the  first  instance,  what  these 
may  prove  deficient,  to  be  replaced  by  subsequent  sales, 
rests  for  the  determination  of  the  Legislature.  If  in- . 
dulgence  for  the  funds  can  be  admitted,  they  will  prob- 
ably form  a  resource  of  great  and  permanent  value ; 
and  their  embarrassments  have  been  produced  only  by 
overstrained  exertions  to  provide  accommodations  for 
the  Government  of  the  Union. 

TH :  JEFFERSON. 

JAlfUART  11,  1802. 

The  Message  and  papers  therein  referred  to 
were  read,  and  referred  to  Messrs.  Tracy,  Wright, 
and  Howard,  to  consider  and  report  thereon^ 

The  Senate  proceeded  to  consider  the  amend' 
meuts  reported  by  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  concerning  the 
library  for  the  use  of  both  Houses  of  Congress," 
and  the  amendments,  with  further  amendments, 
were  adopted. 

The  bill  was  then  read  the  third  time  and  pass- 
ed, as  amended. 

APPORTIONMENT  BILL. 

The  Apportionment  bill,  as  received  from  the 
House  of  Representatives,  was  taken  up.  This 
bill  fixes  the  ratio  of  representation  at  one  mem- 
ber for  every  33,000  persons  in  each  State. 

Mr.  Wells  moved  to  strike  out  33.000,  his  ob- 
ject being  to  introduce  30,000,  for  which  he  as- 
signed his  reasons  at  some  length. 
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On  this  motion  a  debate  of  some  length  ensued, 
in  which  the  provisions  of  the  bill  as  they  stood 
were  supported  by  Messrs.  Jackson,  Mason, 
Wright,  and  Cocke;  and  opposed  by  Messrs. 
Wells  and  Hillhouse. 

Mr.  White,  of  Delaware. — Believing  as  I  do, 
sir,  that  the  minds  of  gentlemen  on  this  floor  are 
thoroughly  made  up  as  to  the  present  subject,  and 
that  any  observations  now  to  be  offered  will  not 
influence  a  single  vote,  but  merely  occupy  the  time 
of  the  Senate  to  no  useful  purpose,  I  shall  ask  your 
indulgence  but  a  few  moments.  I  cannot,  sir,  sit 
quietly  and  see  this  bill  reported  by  your  commit- 
tee, meditating  as  it  certainly  does  a  manifest  in- 
jury to  the  State  I  have  the  honor  in  part  to  rep- 
resent, pass  into  a  law,  without  doing  more  than 
oppose  to  it  a  silent  negative;  without  holding  up 
my  voice  and  protesting  most  solemnly  against 
the  extreme  injustice  of  the  measure.  If.  sir,  this 
bill  passes  in  its  present  shape,  there  will  be  left 
in  the  Slate  of  Delaware  twenty-eight  thousand 
eight  hundred  and  eleven  people  unrepresented  in 
the  popular  branch  of  their  Legislature.  Gentle- 
men may  say,  that  this  is  only  a  fraction,  and  that 
in  a  general  apportionment  of^ representation,  frac- 
tionsa  numbers  are  unavoidable.  Sir.  I  acknowl- 
edge it  is  onlv  a  fraction,  but  it  is  a  fraction  that 
includes  one-naif  the  population  of  that  State,  and 
amounts,  even  upon  the  present  contemplated 
plan,  to  within  four  thousand  of  the  number  suf- 
ficient to  gain  another  Representative.  Sir,  twen- 
ty-eight or  thirty  thousand  would,  to  one  of  the 
large  States,  be  an  inconsiderable  fraction.  Ap- 
portion that  number,  for  instance,  among  the 
twenty-one  Representatives  from  Virginia,  and 
you  give  to  each  member  but  a  fraction  of  about 
thirteen  hundred ;  whereas  from  Delaware,  there 
will  be  but  one  representative,  and  over  and  above 
his  legal  number  a  fraction  of  near  twenty-nine 
'thousand  people  unrepresented.  Is  this  fair,  sir  ? 
Is  this  equitable  ?  I  ask,  gentlemen,  is  it  not  un- 
friendly and  wrongful  ?  And  can  it  be  possible, 
sir,  that  the  transcendent  omnipotence  of  a  ma- 
jority have  fated,  if  I  may  use  the  expression,  this 
injustice  upon  a  sister  State  1  Suppose,  sir,  Dela- 
ware to  have  but  one  Representative  and  Virgi- 
nia twenty,  a  fraction  of  five  thousand  to  the  for- 
mer is  equal  to  a  redundant  number  of  one  hun- 
dred thousand  to  the  latter ;  or  take,  sir.  the  pres- 
ent case,  and  you  will  find  that  th«  fraction  of 
twenty-nine  thousand  in  the  State  of  Delaware, 
apportioned  upon  the  representation,  is  at  least 
equal  to  a  redundant  numoer  in  the  State  of  Vir- 
ginia of  three  hundred  thousand.  If,  sir,  the  divi- 
sor is  fixed  at  thirty  thousand,  Delaware  will  have 
two  Representatives;  her  weight,  then,  in  the 
other  House,  will^  in  relation  to  Virginia,  be  as 
one  to  twelve,  but  if  she  is  compelled  to  submit  to 
the  divisor  of  thirty-three  thousand,  you  allow 
her  but  one  Representative;  you  deny  her  nearly 
one-half  her  rightful  influence,  and  place  her  on 
the  floor  of  the  House  of  Representatives  in  a  rel- 
ative situation  toward  Virginia,  as  one  to  twenty- 
one.  Sir,  an  additional  Representative  to  any  of 
the  lareer  States  is  not  of  the  same  consequence 
as  another  would  be  to  Delaware.    To  Virginia, 


for  instance,  one  is  but  the  twentieth  part  of  her 
force,  to  Delaware  it  would  be  one-half  her  force. 
Grentlemen  may  say  that  Delaware  is  the  small- 
est State;  but  let  it  be  remembered,  sir.  that  her 
rights  are  equally  sacred  with  those  of  tne  largest 
States ;  and  although  her  citizens  are  not  so  nu- 
merous, yet,  sir,  their  State  sovereignty  and  other 
Constitutional  rights  are  quite  as  dear  and  valua- 
ble to  them,  as  the  blessing  can  be  to  any  other 
people ;  and.  let  me  add,  sir,  she  is  among  the  old- 
est States ;  her  history  travels  back  through  the 
bloody  scenes  of  your  Revolution;  she  dates  her 
era  at  your  Declaration  of  Independence,  and  I 
am  proud  to  sa)r,  and  can  do  so  without  detract- 
ing from  her  neighbors,  in  proportion  to  her  pop- 
ulation, her  resources,  and  extent,  during  the  se- 
vere contest  for  American  liberty,  she  contributed, 
in  blood  and  treasure,  as  freely  to  its  support  and 
permanent  establishment,  as  any  State  in  the 
Union. 

But,  Mr.  President,  there  is  another  point  of 
light  in  which  I  must  be  permitted  to  present  the 
glaring  injustice  of  this  measure.  By  the  Con- 
stitution of  the  United  States,  taxation  is  not  ap- 
portioned among  the  respective  Stales  according 
to  representation,  but  according  to  population. 
Delaware,  then,  although  in  the  House  of  Repre- 
sentatives, where  the  money  afiairs  of  our  coun- 
try are  principally  managed,  she  has  but  one  mem- 
ber, and  Virginia  twenty-one,  is  not  taxed  to  the 
amount  only  of  the  twentieth  part  of  the  taxes  of 
Virginia,  according  to  representation,  but  to  the 
amount  of  the  twelfth  part  of  the  taxes  of  that 
State,  according  to  population.  Thus,  sir,  nearly 
one-half  the  citizens  of  Delaware  are  obliged  to 
pay  their  proportion  of  taxes  to  the  support  of 
your  Government,  when  you  allow  them  no  voice 
in  either  laying  and  disposing  of  those  taxes,  or, 
what  is  perhaps  even  more  material,  in  pointing 
out  the  oDJects  of  taxation.  Their  situation  may, 
in  some  respects,  be  likened  to  a  very  memorable 
grievance  once  heavily  complained  of  in  this 
country,  when  the  Parliament  of  Great  Britaia 
arrogated  to  themselves  the  right  of  taxing  our 
fathers  without  their  consent. 

Sir,  the  doctrine  urged  by  some  gentlemen  that 
the  diviifor  of  thirty  thousand  wifi  increase  the 
House  of  Representatives  to  a  body  too  large  and 
unwieldy  for  the  convenient  and  ordinar^r  pur- 
poses of  business,  seems  to  me  totally  without 
foundation.  The  observation  and  experience  of 
every  man  must  be  sufficient  at  once  to  satisfy 
him  that  this  cannot  be  the  consequence ;  we  have 
before  our  eyes,  sir,  examples  that  prove  directly 
the  reverse.  This  divisor  will  give  to  your  House 
of  Representatives  but  one  hundred  and  fifty- 
seven  members ;  the  State  of  Virginia  has  in  the 
popular  branch  of  her  Legislature  one  hundred 
and  eighty  members,  and  we  have  not  been  told 
that  it  is  too  numerous.  The  British  House  of 
Commons,  before  the  union  with  Ireland,  consist* 
ed  of  about  five  hundred  and  fifty  members,  and 
we  heard  no  complaint  of  the  numbers ;  on  the 
contrary,  sir,  the  nation  wished  a  fuller  represent- 
ation ;  and  it  is  from  that  House,  too,  sir,  that,  ac- 
cording to  this  logic,  must  be  so  extremely  riot- 
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oosand  disorderly,  we  have  drawn  most  of  the  rules 
thaigoTern  the  proceedings  of  this  honorable  body. 
A^n,  sir,  the  nature  and  spirit  of  your  Gov- 
enunent  requires  a  full  representation  m  the  Le- 
gislature. It  is  a  Government  that  must  depend 
alone  for  its  support  upon  the  affections  oi  the 
people ;  and  the  best  security  for  their  affections 
is  to  extend  to  them,  upon  as  laree  a  scale  as  com- 
ports with  the  public  safety,  the  freedom  of  choice, 
and  right  of  representation.  In  so  extensive  a 
conntry  as  this,  many  pjarts  of  which  are  thinly 
inhabited,  and  the  election  districts  consequently 
incladinff  vast  tracts  of  territory,  it  must  often 
happen  that  the  electors  are  entirely  unacquainted 
with  the  person  for  whom  they  vote ;  but  if  you 
increase  the  representation,  you  reduce  the  size  of 
the  election  districts ;  you  bring  the  candidate 
within  the  very  neighborhood  of  the  electors; 
ihey  see  him,  they  know  him ;  they  are  better  en- 
bled  to  estimate  truly  his  character,  and  jud^e  of 
bis  capacity  and  disposition  to  serve  them.  This, 
sir,  will  secure,  in  a  great  degree,  the  constituent 
from  imposition,  and  attach  to  the  Representative 
a  higher  and  more  immediate  respoosibility ;  it 
will  inspire  the  people  with  confidence  in  your 
Gorernment,  and  induce  them  more  cheerfully  to 
acquiesce  in  your  laws.  But,  above  all,  sir,  the 
divisor  of  thirty  thousand  leaves  throughout  the 
Uoited  States  a  less  aggregate  of  unrepresented 
fractions  than  any  divisor  you  can  take  ;  less,  per- 
mit me  to  say,  sir,  by  one  hundred  and  sixteen 
thousand,  than  the  one  contemplated  in  the  bill; 
and  I  am  sure  gentlemen  on  all  sides  of  the  House 
wish  the  country  as  fairly  represented  as  possible. 
To  my  inind  this  is  a  most  conclusive  argument 
ia  favor  of  the  divisor  of  thirty  thousand. 

I  am  told,  sir,  that  this  has  been  made  a  party 
qai»tion;  that  party  considerations  influence  it. 
What  could  have  induced  to  this,  is  not  for  me  to 
say;  I  will  attribute  no  improper  motives  to  any 
honorable  gentleman,  but  it  has  not  pleased  God 
to  bless  me  with  sagacity  enough  to  discover  an y- 
ihinff  in  it  that  even  savored  of  party.    Sir,  par- 
ties have  already  attained  in  this  country  a  suffi- 
cient height,  not  only  for  our  happiness  but  for 
oar  safety ;  and*it  argues  but  a  small  regard  for 
the  public  good,  to  stamp  everjr  subject  with  that 
complexion.    If  this  question  involves  any  sepa- 
rate interests,  they  are  those,  sir,  of  the  smaller 
and  larger  States,    With  the  former,  then,  the 
cause  1  advocate  is  a  common  cause,  and  I  am 
sure  gentlemen  will  give  it  due  consideration,  and 
not  suffer  any  party  feelings,  however  disguised, 
to  influence  tnem.     Sir.  a  doctrine  has  of  late 
been  publicly  avowed,  wnich  I  must  be  permitted 
to  notice,  as,  in  my  estimation,  extremely  hostile 
to  the  rights  of  the  smaller  States ;  it  is  said  that 
tbe  House  of  Representatives  is  not  their  ground, 
tbat  they  must  look  to  themselves  in  the  Senate, 
and  take  care  on  this  floor  that  sovereignties  are 
not  destroyed.    I  hope  gentlemen  representing  the 
smaller  States  will  profit  by  this  warning;  it  is 
well  worth  their  attention ;  it  comes,  sir,  from  the 
jargest  and  most  influential  State  in  the  Union. 
The  point  it  leads  to,  I  presume  not  to  say,  and 
tear,  sir,  even  to  conjecture. 


The  question  was  now  taken  on  the  motion  to 
strike  out  33,000,  and  lost — ayes  11.  noes  15. 

Mr.  Morris  then  moved,  and  Mr.  Tracy  sec- 
onded the  motion  to  add,  after  "  one  representa- 
tive for  every  33,000,"  the  words  "and  one  repre- 
sentative for  every  fractional  number  of  27,000 
persons;"  The  number  27,000  was  used  to  avoid 
a  violation  of  the  Constitution,  which  prohibits 
the  allotting  to  each  State  more  representatives 
than  one  for  every  30,000.  Thus,  in  the  case  of 
Delaware,  the  ratio  being  33,000.  Delaware  would 
be  entitlea  to  one  member  for  33,000,  and  one  for 
the  fraction  of  27.000 :  both  which  numbers  would 
amount  to  60,000 ;  which  last  number  entitled  a 
State  to  two  members  without  violating  the  Con- 
stitution. This  motion  was  opposed  by  Messrs. 
Wright  and  Anderson,,  and  was  lost — ayes  10, 
noes  15. 

On  the  question  to  agree  to  the  final  passage  of 
this  bill,  it  was  determined  in  the  affirmative — 
yeas  23,  nays  5,  as  follows : 

YuAB — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Chipman,  Cocke,  Colhoun,  Dayton,  Eilery,  T. 
Foster,  Dwight  Foster,  Franklin,  Howard,  Jackson, 
Logan,  8.  T.  Mason,  J.  Mason,  Morris,  Nicholas, 
Sheafe,  Stone,  Sumter,  and  Wright. 

Nats — Messrs.  HiUhouse,  Olcott,  Tracy,  Wells, 
and  White. 

The  bill  was  then  read  a  third  time,  and  passed. 

Tuesday,  January  12. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
Gentlemen  of  the  Senate  .- 

I  now  communicate  to  you  a  letter  from  the  Secre- 
tary of  State,  enclosing  an  estimate  of  the  expenses 
which  appear  at  present  necessary  for  carrying  into 
efiect  the  Convention  between  the  United  States  of 
America,  and  the  French  Republic,  which  has  been 
prepared  at  the  request  of  the  House  of  Representa- 
tives. 

TH :  JEFFERSON. 

Januabt  12,  1802. 

The  Message  and  ^pers  accompanying  it  were 
read,  and  ordered  to  lie  for  consideration. 

JUDICIARY  SYSTEM. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  6th  instant,  ''That  the  act  of 
Congress  passed  on  the  13th  day  of  February, 
1801,  entitled  'An  act  to  provide  for  the  more  con- 
venient organization  of  the  Courts  of  the  United 
States,'  ought  to  be  repealed." 

Mr.  Jackson,  of  Georgia. — I  rise  with  an  im- 
pression of  awe  on  the  present  question;  for  we 
must  tread  on  Constitutional  ground,  which  should 
not  be  lightly  touched  on,  nor  too  hastily  decided. 
Every  step  we  talte  ought  to  be  well  examined, 
and  our  minds  convinced  before  we  give  that 
vote  which  cannot  be  recalled,  and  which  will 
fix  a  principle  on  Legislative  construction,  which, 
perhaps,  will  prevail  as  long  as  we  remain  a  na- 
tion. 

In  the  early  stage  of  this  discussion,  I  had  al- 
most determmed  to  say  nothing,  and  am  at  pres- 
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eDt  determined  not  to  say  much;  but  a  justification 
of  the  vote  I  shall  give,  has  impelled  me  to  offer 
my  reasons  for  it  to  the  State  I  represent;  and  I 
have  made  up  my  mind,  decidedly,  to  vote  for  the 
resolution  before  you,  if  I  cannot  be  otherwise  con- 
vinced. 

I  conceive,  that  as  this  subject  requires  from  us 
a  legislative  construction,  that  construction  mav 
as  well,  and  indeed  better,  be  now  made;  there  wiJl 
undoubtedlyr  hereafter  be  a  clashing  of  powers.  I 
therefore  thinlc  it  is  much  better  to  decide  it  now, 
when  the  iniury  is  felt,  than  to  suffer  it  to  take  root 
until  it  shall  extort  a  different  and  more  violent 
decision  than  that  of  a  deliberative  body. 

The  reasons  for  the  resolution  have  been  so  ably 
stated,  and  strongly  enforced,  by  the  gentleman 
from  Kentucky  who  moved  it.  as  to  expediency, 
and  the  burden  of  the  expenses  on  the  pre.sent 
system,  that  I  shall  therefore  say  little  about  them. 
The  expenses,  however,  of  the  Judiciary  estab- 
liBhment,  I  deem  the  least  important  consiaeration 
attached  to  the  subject.  Yet,  I  do  not  agree  with 
the  gentleman  who  has  spoken^  that  the  expense 
is  trifling.  The  gentleman  from  New-York  had 
held  up  the  insignificancy  of  a  cent  a  person,  and 
had  told  us  of  Alfred's  purse,  which  no  one  dared 
to  take  away.  Let  that  gentleman  calculate  twelve 
souls  to  a  family,  and  he  will  see  that  each  family 
would  pay  twelve  cents;  a  sum.  however  insigni- 
ficant to  tne  pocket  of  that  gentleman,  that  mi&[ht 
furnish  a  comfortable  meal  to  a  poor  family.  With 
the  gentleman  from  Kentucky,  however,  I  contend 
that  the  principle  is  as  much  settled  by  one  cent 
as  by  a  million.  And  this  observation  becomes  in- 
calculably dangerous,  if  it  is  to  be  drawn  into  pre- 
cedent on  every  new  project  or  improper  measure, 
that  it  costs  but  a  cent  a  person.  And  as  to  the 
remarks  about  Alfred,  I  might  retaliate  upon  the 
gentleman,  and  say,  that  at  that  day  twelve  cents 
might  have  been  a  year's  salary  for  a  judge. 

We  have  been  asked,  if  we  are  afraid  of  having 
an  army  of  judges?  For  myself,  I  am  more  afraid 
of  an  army  of  judges,  under  the  patronage  of  the 
President,  than  of  an  army  of  soldiers.  The  for- 
mer can  do  us  more  harm.  They  may  deprive  us 
of  our  liberties,  if  attached  to  the  Executive,  from 
their  decisions;  and  from  the  tenure  of  office  con- 
tended for,  we  cannot  remove  them;  while  the 
soldier,  however  he  mav  act.  is  enlisted,  or  if  not 
enlisted,  only  subsisted  for  two  years;  whilst  the 
judge  is  enlisted  for  life,  for  his  salary  cannot  be 
taken  from  him.  [See  12th  division,  8th  Sect.  1st 
Art.  Constitution.]  Sir,  it  is  said  these  evils  will 
not  happen.  But  what  security  have  we  for  the 
truth  of^the  declaration?  Have  we  not  seen  sedi- 
tion laws?  Have  we  not  heard  judges  crying  out 
through  the  land,  sedition !  and  asking  those  whose 
duties  it  was  to  inquire,  is  there  no  sedition  here? 
It  is  true,  the  sedition  law  had  expired  with  the  last 
Administration,  and  he  trusted  it  would  not  exist, 
or  at  least  be  acted  on,  under  the  virtuous  Jeffer- 
son. But  hereafter  if  it  should  exist,  your  judges, 
under  the  cry  of  sedition  and  political  heresy,  may 
place  half  your  citizens  in  irons.  I  thank  God, 
that  no  such  law  now  exists,  or  is  likely  to  exist. 
I  thank  Gk)d,  that  we  are  not  now  under  the  influ- 


ence of  an  intolerant  clergy,  as  is  evident  from 
their  abuse  of  the  President ;  and  that  we  are  not 
under  dread  of  the  patronage  of  judges,  is  mani- 
fest, from  their  attack  on  the  Secretary  of  State. 
And  I  trust,  that  we  shall  long  keep  this  patronage 
off;  by  not  sanctioning  the  religious  persecution  of 
the  clergy  on  the  one  hand,  nor  the  political  vio- 
lence ofthe  jude^es  on  the  other. 

But  I  will  forbear  making  any  further  remarks 
of  this  kind,  and  go  into  an  examination  of  the 
Constitutional  grounds. 

[Mr.  J.  here  quoted  the  third  article,  first  sec- 
tion of  the  Constitution.] 

Here  then,  said  he,  are  two  tribunals.  First, 
the  Supreme  Court,  the  creature  of  the  Constitu- 
tion, the  creature  ofthe  people;  the  other,  the  in- 
ferior jurisdictions^  the  creature  of  the  Legislature. 
And  notwithstanding  the  play  of  gentlemen  upon 
the  words  shall  and  may,  tney  are  in  meaning 
essentially  different.  The  word  shaU,  applied  to 
the  Supreme  Court,  is  imperative  and  command- 
ing, while  the  word  Tnay.  applied  to  the  inferior 
courts,  is  discretionary,  and  leaves  to  the  Legisla- 
ture a  volition  to  act,  or  not  to  act,  as  it  sees  fit. 

Again,  why  are  the  peculiar  and  exclusive  pow- 
ers of  the  Supreme  Court  designated  in  the  fol- 
lowing section  of  the  Constitution,  but  because 
the  Constitution  considered  that  tribunal  as  abso- 
lutely established;  while  it  viewed  the  inferior 
tribunals  as  dependent  upon  the  will  of  the  Legis- 
lature ?  And  that  this  was  the  case  was  evident 
from  the  conduct  of  the  Supreme  Court  on  the 
pension  act,  which  that  court  had  some  time  since 
declared  unconstitutional ;  and  which  declaration, 
he  was  convinced,  would  not  have  been  hazarded 
by  an  inferior  tribunal. 

But  does  this  conclusion  rest  on  judicial  power 
alone?  Is  it  no  where  else  found  under  other 
heads  of  Constitutional  power  ?  Yes,  sir,  under 
the  Legislative  head  of  power,  which  is  the  first 
grant  of  power  made  by  the  Constitution.  For 
by  the  eighth  section  of  the  first  article  of  the 
Constitution,  after  enumerating  the  power  of  lay- 
ing taxes,  (&c.,  it  is  declared  in  the  ninth  division 
thereof.  "  to  extend  to  constitute  ^ibunals  inferior 
to  the  Supreme  Court."  Here,  then,  is  a  Legis- 
lative power  given  expressly  to  that  body,  with- 
out restriction  or  application  to  any  other  branch 
of  the  National  Government.  Let  those  lawyers 
who  hear  me  decide  on  the  construction  of*^  all 
grants  or  deeds,  if  two  grants  be  made  in  the  same 
deed  to  two  different  powers  or  persons,  if  the  first 
does  not  exclusively  vest  ? 

Is  there  a  single  argument  that  can  be  assigned 
to  oppose  this  construction  of  the  Constitution? 
Do  not  the  observations  of  gentlemen,  who  insist 
upon  the  permanent  tenure  of  the  Judicial  office, 
place  the  creature  above  its  creator^  man  above 
his  Qod.  the  model  above  its  mechanic  ?  A  good 
mechanic,  when  he  constructs  a  machine,  tries  it; 
and  if  it  does  not  succeed,  he  either  mends  it  or 
throws  it  away.  Is  there  not  the  same  necessity 
for  acting  in  the  same  way  with  the  inferior  tri- 
bunals of  the  Judiciary,  which  is  no'  other  than 
the  machine  of  the  Legislature? 
But,  upon  the  principles  of  gentlemen,  the  law 
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which  creates  a  judge  cannot  he  touched.  The 
moment  it  is  passed,  it  exists  to  the  end  of  time, 
^hat  is  the  implication  of  this  doctrine?  To 
aher  or  amend  what  may  greatly  require  altera- 
tion or  amendment,  it  is  necessary  to  return  to  the 
creator,  and  to  inquire  what  this  creator  is.  My 
principle  is,  that  the  creator  is  the  people  them- 
selFes;  thai  very  people  of  the  United  States 
whom  the  gentleman  from  New  York  had  de- 
clared ourselves  to  be  the  guardians  of,  to  save  the 
people  themselves  from  their  ^eatest  enemies; 
and  to  save  whom  from  destroying  themselves  he 
had  invoked  this  House.  Qood  Sod!  is  it  possi- 
ble that  I  have  heard  such  a  sentiment  in  this 
body?  Rather  should  I  have  expected  to  have 
heard  it  sounded  from  the  despots  of  Turkey,  or 
the  deserts  of  Siberia,  than  to  have  heard  it  ut- 
tered by  an  enlightened  legislator  of  a  free  coun- 
try, and  on  this  floor. 

But,  said  Mr.  J.,  let  us  examine  how  we  are  to 
get  at  the  creator.  If  the  honorable  gentleman 
will  put  us  into  the  way  of  doing  this  with  eflfect, 
I  win  abandon  ail  my  arguments  for  this  motion. 
Look  to  the  Constitution,  and  see  how  it  is  to  be 
1  mended.  It  can  only  be  amended  on  the  recom- 
iLendation  of  two-thirds  of  both  Houses,  or,  on  the 
application  of  two-thirds  of  the  Slates,  a  conven- 
tion shall  be  called,  who  are  to  propose  amend- 
mev  ts,  afterwards  to  be  ratified  by  three-fourths  of 
the  i^tates. 

There  is  required  first,  then,  two-thirds  of  both 
Hous^  of  Congress.  Can  this  two-thirds  be  found 
now,  iif  is  there  any  probability  of  its  being  found 
for  tw*nty  years  to  come,  who  will  concur  in 
making  the  necessary  alterations  in  the  Judiciary 
system  t  lat  are  now,  or  may  hereafter, be  required? 
On  this  subject  there  are  as  many  opinions  as  there 
are  persois  on  this  floor.  I  have  indeed  never 
fonnd  tw%  persons  precisely  agree.  How,  then, 
can  we  er^iect  three-fourths  of  the  Legislatures  of 
the  several' States  to  agree  when  we  cannot  agree 
among  ourselves.  There  is,  in  fact,  no  amend- 
nient  whicH  could  reach  the  case,  and  exhibit  to 
view  all  the  requisite  and  necessary  regulations 
for  such  an-?xtent  of  country.  Sucn  an  attempt 
most  form  a  volume,  a  Constitution  by*  itself,  and 
after  all  fall  short  of  the  object. 

i  am  clearly,  therefore,  of  opinion,  that  if  the 
power  to  alter  the  Judiciary  system  vests  not  here, 
It  vests  no  where.  It  follows,  from  the  ideas  of 
gentlemen,  that  we  must  submit  to  all  the  evils  of 
the  present  system,  though  it  should  exhibit  all 
the  horrors  of  the  Inquisition. 

But,  said  Mr.  J.,  gentlemen  say  the  United 
States  embrace  a  vast  extent  of  territory,  from  fif- 
teen to  seventeen  thousand  miles  in  lengtn.  What 
is  the  inevitable  deduction  to  be  drawn  from  this 
fact?  Why,  that  a  system  which  is  to  apply  to 
this  extent  of  country,  embracing  different  laws 
and  difierent  habit.s,  will  require  frequent  altera- 
tions: whereas,  if  we  are  tied  down  to  a  system 
of  inferior  tribunals  once  formed,  we  cannot  even 
touch  the  plan  of  the  Judicial  system  of  the  little 
District  of  Columbia.  Nor  can  we  touch  the  in- 
ferior jurisdictions  in  the  Northwestern  Territo- 
ry, or  in  the  Mississippi  Territory, in  both  of  which 


the  systems  were  acknowledged  to  be  adapted 
only  to  present  circumstances,  and  in  the  last  of 
which  the  rights  of  Georgia  were  implicated.  It 
follows,  that  whatever  these  rights  may  be,  the 
system  is  sacred ;  and,  as  to  the  Mississippi  Terri- 
tory, if  grounded  on  this  doctrine,  notwithstanding 
the  claim  of  Georgia,"  her  jurisdiction  is  totally 
lost.  To  revert  to  the  sedition  law.  If  the  doc- 
trine supported  now  were  true,  then,  had  the  sedi- 
tion law  been  incorporated  as  a  system  by  itself, 
an  inferior  tribunal,  and  officers  been  attached  to 
it,  would  it  have  been  perpetually  tacked  to  the 
Constitution?  That  law  under  which  so  many 
of  our  citizens  have  been  imprisoned  for  writings 
and  speakings ;  and  one,  among  others,  for  wishing 
that  the  wadding  of  a  gun  had  been  lodged  in  a 
certain  Presidential  part. 

The  gentleman  had  dwelt  on  the  inconveniences 
and  evils  of  the  old  system,  and  had  particularly 
condemned  that  part  of  it,  which,  as  he  termed  it, 
had  converted  the  judges  into  post-boys.  But  I 
will  appeal  to  the  gentleman,  if  in  England,  where 
so  much  more  business  is  done,  there  are  more 
than  twelve  judges,  and  whether  those  judges  do 
not  ride  the  circuit?  And  why  shall  our  judges 
not  ride  the  circuits?  Shall  we  have  six  ludges 
sitting  here  to  decide  cases  which  require  a  know- 
ledge of  tne  laws,  the  morals,  the  habits,  the  state 
of  tne  property  of  the  several  Slates?  Would  not 
this  knowledge  be  much  better  obtained  by  their 
riding  the  circuits,  and  in  the  States  themselves, 
making  themselves  acquainted  with  whatever  re- 
lates- to  them,  and  the  cases  of  appeals  to  come 
before  them?  It  has  been  remarked  by  a  cele- 
brated writer  on  the  English  Constitution,  that 
one  of  the  greatest  political  evils  that  could  befall 
a  people  was  the  existence  of  large  judiciary 
bodies.  To  illustrate  his  ideas,  he  had  instanced 
the  Parliaments  of  France.  If  the  spirit  which 
last  session  ffave  existence  to  sixteen  new  judges 
continued,  who  could  say  by  what  number  they 
would  be  limited?  They  might  indeed  soon  be- 
come, what  they  had  been  likened  to,  an  army  of 
judges. 

I  do  not  wish  to  be  severe  in  my  remarks  on  the 
conduct  of  the  late  Administration.    I  admire  the 

f private  character  of  Mr.  Adams.  But  I  do  be- 
ieve  the  succession  of  his  political  acts  tended 
ultimately  to  accumulate  in,  and  attach  all  pow- 
ers to,  a  particular  person  or  favorite  family. 

If  I  wished  to  bestow  on  Mr.  Jefferson  this  mass 
of  patronage,  which  I  contend  this  horde  of  officers 
bestows,  I  should  be  in  favor  of  the  bill  that  it  is 
now  moved  to  repeal ;  but,  as  a  political  person,  I 
am  no  more  for  Thomas  Jefferson  than  for  John 
Adams.  When  he  acts,  according  to  my  opinion, 
right,  I  will  support  him ;  when  wrong,  oppose 
him  ;  and  I  trust  a  majority  on  this  floor  will  act 
in  the  same  way. 

A  gentleman  from  Massachusetts  has  asked  if 
suits  will  go  on  diminishing,  and  if  the  millenium 
is  so  near  at  hand  ?  Sir,  different  opinions  are  held 
on  this  subject ;  for  some  suppose  the  millenium 
to  have  arrived  long  since,  and  others  that  it  may 
arrive,  and  others  again  that  it  never  would  arrive; 
I  but  there  is  one  thing  certain,  that  the  more  courts 
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you  have,  the  greater  temptation  there  is  for  liti- 
gation, and  more  suits,  or  rather  evils,  will  flow 
from  tnem.  Law  itself  is  but  a  necessary  evil ;  for 
if  mankind  were  perfect— were  it  not  for  their 
frailties  and  passions — there  would  be  no  occasion 
for  it:  and  lawyers  are  a  still  greater  evil,  although, 
he  acknowledged,  a  necessity  one.  They  seldom 
discourage  litigious  suitors,  and  swarm  in  our 
courts  \  and  there  are  here,  as  well  as  in  every 
other  country,  persons  so  fond  of  law,  and  of  per- 
secution, that  rather  than  not  be  in  courts  at  all, 
they  would  direct  their  lawyers,  as  I  have  been 
formerly  told  of  a  man  who  applied  for  advice, 
and  was  informed  he  had  no  ground  of  action,  to 
bring,  then,  a  spite  action.  The  Slate  courts  are 
open  and  competent  to  most  of  the  inferior  court 
business,  and  it  ought  to  be  thrown  into  that  chan- 
nel as  much  as  possible. 

With  respect  to  the  usefulness  of  the  additional 
judges,  created  by  the  act  of  last  session,  it  was. 
perhaps,  unnecessary  to  add  anything  to  what  haa 
been  so  ably  observed  by  the  gentleman  from  Ken- 
tucky. But  I  will  state,  for  tne  information  of  the 
Senate,  that  in  the  Southern  States  of  Georgia, 
South  and  North  Carolina,  a  ground  of  great  liti- 
gation is  removed,  one  which  had  originated  at 
feast  two  hundred  and  fifty  suits.  Miller  &  Co. 
had  obtained  a  patent  for  a  ginning  machine  (Gk>d 
knew  where  it  came  from,  but  I  believe  that  nei- 
ther of  them  invented  it)  so  as  to  make  those 
States  tributary  to  them,  and  embroil  them  in  dis- 
putes. South  Carolina  had  purchased  that  patent 
for  $50,000,  and  had  therefore  dried  up  this  source 
of  litigation  in  that  State. 

The  recovery  of  British  debts,  too,  was  nearly 
over.  This  had  been  a  fruitful  source  of  litigation. 
Our  citizens  had  been  sued,  and  their  late  hard 
earnings  of  property  had  been  seized  to  satisfy 
British  demands,  whilst  their  former  property  had 
been  taken  from  them  by  British  arms  during 
the  war. 

I  am  surprised  to  hear  the  cry,  that  our  liberties 
and  the  Constitution  are  endangered,  from  the 
quarter  from  whence  it  is  now  urged.  When  such 
remarks  had  been  made  by  those  gentlemen  with 
whom  I  generally  acted  on  former  occasions,  the 
instantaneous  cry  was  against  demagogues,  who, 
by  artfully  inflaming  the  passions  of  the  people 
against  the  Government,  wished  to  break  down 
the  Constitution. 

A  gentleman  had  talked  about  a  victory  medi- 
tated over  the  Constitution.  Not  by  the  President; 
not  by  us.  By  whom  then  was  it  meditated? 
Was  It  by  the  House  of  Representatives?  Or  was 
it  by  the  people  themselves — that  same  people 
whom  we  were  to  save  from  their  greatest  enemy, 
themselves  ?  For  my  part,  I  believe  in  the  medi- 
tation of  no  such  victory.  Sooner,  for  my  part, 
than  ^rticipate  in  it,  by  voting  for  this  resolu- 
tion, if  I  thought  it  would  have  such  a  tendency, 
I  would  cut  off  my  hand,  or  cut  out  my  tongue. 
I  respect  and  love  the  Constitution,  and  my  great 
wish  is,  with  father  Paul,  to  cry  out,  as  respects 
it,  esto  perpetna, 

Mr.  Tracy,  of  Connecticut. — Feeble  as  I  am, 
I  have  thought  it  my  duty  to  offer  my  sentiments 


on  this  subject.    Owing  to  severity  of  indispo^ 
tion  I  have  not  been  in  my  place,  nor  have  I  hea| 
any  of  the  discussion.    Tnis  circumstance  will 
my  apology,  if,  in  the  remarks  I  shall  make,  rep 
titions  shall  occur  on  the  one  hand,  and  appare 
inattention  to  arguments  on  the  other. 

Having  been  a  member  of  this  Governme 
during  several  years,  and  being  impressed  wj„ 
the  difficulties  attending  the  formation  of  a  ju^- 
ciary  system,  I  have  thought  proper  to  give  a  con- 
cise history  of  Legislative  proceedings  on  this  im- 
portant subject.  Permit  me  to  say,  sir,  that  tke 
first  institution  of  such  a  system  must  be  an  ex- 
periment. It  is  impossible  to  ascertain  until  tried 
the  effects  of  a  system  co-extensive  with  the  vmst 
territory  of  the  United  States,  and  which  ought  to 
be  adapted  to  the  different  laws  and  habits  of  the 
different  States. 

Soon  after  the  first  law  was  enacted,  as  early  as 
the  year  1793,  and  I  believe  sooner,  complamts 
were  made  of  the  system  of  circuit  courts.  The 
Union  then  being  divided  into  three  circuits,  and 
two  of  the  six  judges  were  obliged  to  attend  each 
court^  if  one  judge  failed,  all  the  business  of  course 
was  continued  to  the  next  term.  Judges  com- 
plained of  the  distance  they  had  to  travel,  and 
suitors  and  lawyers  complained  of  delays.  In 
1793,  if  my  memory  is  correct,  the  law  passed 
allowing  one  judge  to  attend  with  the  district 
judge  in  each  district,  with  some  other  modifica- 
tions not  important  in  the  present  view  of  the 
subject.  If,  by  reason  of  distance,  badness  of  roads, 
sickness,  or  any  other  accident,  this  one  judge 
failed  of  attendance,  or  if  he  and  the  district  judge 
differed  on  any  point,  a  delay  was  occasioned. 
If  the  same  judge  attended  the  same  circuit  at 
the  next  term,  another  delay,  and  so  on,  till 
experience  taught  us,  that  some  alteration  in. the 
system  was  requisite.  It  will  be  recollected,  that 
tne  judges  had  to  travel  over  this  extensive  coun- 
try twice  in  each  year,  and  to  encounter  the  ex- 
tremes of  both  heat  and  cold.  Of  this  they  com- 
plained ;  but  this  was  not  all ;  the  busmess  was 
not  done. 

At  several  sessions  of  Congress,  the  subject  of 
the  circuit  courts  was  before  them ;  committees 
were  appointed  in  both  Houses,  and  in  more  than 
one  communication  of  the  Executive  at  the  com- 
mencement of  sessions,  a  revision  of  the  system 
was  recommended.  I  cannot,  on  memory,  detail 
the  exact  particulars,  or  order  of  time ;  but  in  the 
Speech  made  by  the  President  at  the  opening  of 
the  session  of  1799.  the  subject  is  stated  as  follows: 

"  To  give  due  effect  to  the  civil  administration  of  Gov- 

*  cmment,  and  to  insure  a  just  execution  of  the  laws,  a 

*  revision  and  amendment  of  the  judiciary  system  is  in- 

*  dispensably  necessary.     In  thi«  extensive  country,  it 

*  cannot  but  happen,  that  numerous  questions  respecting 
'  the  interpretation  of  the  laws,  and  the  rights  and  du- 

*  ties  of  officers  and  citizens,  must  arise.    On  the  one 

*  hand,  the  laws  should  be  executed — on  the  other,  in- 

*  dividuals  ihoald  be  guarded  from  oppression ;  neither 

*  of  these  objects  is  sufficiently  assured,  under  the  pre- 

*  sent  organizatioB  of  the  judicial  department;  I  there- 

*  fore  earnestly  recommend  the  subject  to  your  serioot 

*  consideration." 
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Althoa^^  this  subject  had  been  recommended 
before,  and  committees  had  contemplated  a  revision 
and  alteration  of  the  system,  I  do  not  remember 
that  a  bill  had  erer  been  presented  to  either  House 
of  Congress  until  179d.  In  that  session,  a  bill  was 
reported  similar  in  its  features  to  the  act  which 
jXAsed  last  session.  It  might  have  been  acted  upon 
m  the  House  of  Representatives ;  of  this  however 
I  am  not  confident ;  but  I  recollect  it  was  printed, 
and  the  members  of  both  Houses  had  it  before  them ; 
and  at  the  last  session,  with  some  alterations  and 
amendments,  it  was  enacted  into  a  law.  I  believe 
all  parties  wished  for  a  revision  and  amendment 
of  the  sjsteaL,  in  respect  to  circuit  courts ;  the  dif- 
ference of  opinion  was  principally  this :  some  sup* 
posed  an  increase  of  the  judges  of  the  Supreme 
Court  to  such  a  number  as  would  render  the  duties 
of  (he  circuit  practicable  for  them,  and  provide  for 
the  completion  of  business,  would  be  the  best 
amendment;  the  others  thought  thp  law,  as  it 
passed,  was  preferable. 

I  acknowl^e,  that  in  deliberating  upon  this  sub- 
ject, we  always  assumed  the  principle,  that  the  es- 
tablishment of  courts  was  important  to  protect  the 
rights  of  the  people ;  we  did  not  fear  an  army  of 
judges^  as  has  been  hinted  by  the  gentleman  last 
up,  (Mr.  Jacksou.)    In  this  opinion  we  might  be 
mbtaken,  but  we  were  honest  in  our  professions. 
Although  some  believed,  that  more  of  tne  business 
of  the  United  Spates  might  be  confided  to  the  State 
courts ;  yet  it  is  not  within  my  recollection,  that 
the  question  was  considered  in  any  measure  a  par- 
ty question.    I  am  confident,  that  at  the  session  of 
17^.  and  for  a  long  time  before  that,  the  friends 
of  this  law,  which  eventually  passed  last  Winter, 
could  not,  nor  did  not,  contemplate  any  change  of 
administration.    A  revision  of  the  system  was  long 
a  subject  of  deliberation;  we  believed  an  increase 
of  circuit  judges,  to  the  number  requisite  to  perform 
the  duties,  would  be  an  inconvenient  increase  of 
the  Supreme  Court ;  and  though  it  was  desirable 
for  the  judges  of  the  Supreme  C^urt  to  see  the  peo- 
ple and  be  seen  of  them,  yet  the  preference  was 
given  to  the  sjrstem  now  proposed  to  be  repealed. 
We  supposed  it  would  be  an  evil  to  increase  the 
number  of  judges  of  the  Supreme  Court  to  thir- 
teen, fifteen,  or  seventeen.    A  court  which  is  to  act 
together,  should  not  be  numerous ;  on  this  subject 
ail  men  have  agreed ;  here  may  be  danger  of  an 
"  army  of  judges,"  as  the  gentleman  says ;  for  al- 
though in  Great  Britain  the  twelve  judges  are 
sometimes  called  to  give  an  opinion,  yet  no  man 
will  feel  ec^ual  confidence  in  a  tribunal  of  judges 
for  the  busmess  of  a  court,  consbting  of  many  as 
of  few ;  from  three  to  five,  the  good  sense  and  ex- 
perience of  all  nations  has  declared  to  be  about  the 
proper  number ;  and  we  thought  it  conducive  to 
the  general  good,  to  establish  tribunals  in  such 
QBumer  as  to  carry  justice  to  the  door  of  every 
man. 

In  this  modification  of  the  system,  the  jurisdic- 
tion of  the  circuit  court  has  been  extended,  as  it 
respects  the  sum  in  demand,  of  which  they  are  to 
take  cognizance,  and  as  it  respects  the  disputes 
which  arise  concerning  the  title. of  lands;  and 
exclusive  jurisdiction  is  given  of  all  crimes  cooo- 


mitted  within  fifty  miles  of  their  place  of  session. 
The  intention  was,  to  insure  a  prompt  execution  of 
justice,  and  experiment  alone  can  test  the  wisdom 
of  the  plan. 

I  take  it  to  be  a  sound  rule,  adopted  by  all  wise 
and  deliberate  bodies,  not  to  repeal  an  existing  law, 
until  experiment  shall  have  discovered  errors,  or 
unless  there  is  a  vice  so  apparent  on  the  face  of  the 
law,  as  that  justice  shall  require  an  immediate  de- 
struction of  it.  Has  there  been  time  to  gain  infor- 
mation by  experiment  ?  No  man  will  pretend  this 
as  a  justification  of  the  repeal ;  for  the  little  time 
the  law  has  been  in  force,  so  far  as  I  have  obtained 
any  knowledge  upon  the  subject,  it  has  gained 
credit. 

Another  maxim  in  legislation,  I  think,  is  correct, 
not  to  give  up  a  law  in  existence,  which  is  conver- 
sant aM>ut  extensive  and  important  concerns  of  the 
community,  and  about  which  there  is  a  necessity 
ofenacting  some  law,  without  seeing  clearly  what 
can  be  substituted  for  it,  and  that  the  substitute 
has  manifest  ad  vantages.  This  resolution  leads  to 
no  result,  but  a  repeal.  I  have  stated  the  errors  of 
the  former  system  of  circuit  courts,  and  if  expense 
is  an  objection  to  the  present  system,  as  I  have 
heard  urged  out  of  doors,  the  same,  or  nearly  as 
much,  must  be  incurred,  if  we  increase  the  number 
of  judges  of  the  Supreme  Court,  as  to  effect  a  re- 
form in  the  Circuit  Court.  Why  repeal  this  law 
then,  and  leave  us  without  any,  or  without  any 
adequate  to  its  pyrpose  ? 

Is  this  system  so  very  vicious,  that  it  deserves 
nothing  but  abhorrence  and  destruction  ?  It  costs 
us  a  little  more  than  thirty  thousand  dollars,  and 
by  it  the  number  of  circuit  judges  is  increased  to 
sixteen;  and  by  it  likewise  is  contemplated  reducing 
the  number  of  supreme  judges  to  five,  when  it  can 
constitutionally  be  done.  Is  the  expense  an  object, 
when  by  that  expense  we  extend  the  jurisdiction 
of  a  court  over  this  vastly  extensive,  growingcoun- 
try.  and  carry  law  and  protection  to  every  man  ? 
This  country  is  in  a  singular  condition ;  a^eattract 
of  unsettled  lands  is  peopling  with  rapidity,  and 
numerous  emigrations  increase  our  population  far 
beyond  its  natural  increase ;  is  it  not  of  importance 
that  courts  should  be  located  amonj^  them,  early, 
to  correct  the  restless  spirit  which  is  frequent  in 
new  and  scattered  settlements  ?  And  are  not  the 
emigrations  composed  of  such  as  require  the  prompt 
assistance  of  the  law,  to  preserve  among  them  reg- 
ularity ?  Punishment,  to  us,  and  to  all  good  men, 
should  be  a  strange  work  ;  but  to  prevent  crimes, 
is  the  work  of  a  God.  I  speak  to  gentlemen,  who 
have  many  of  them  graced  the  judge's  bench,  and 
adorned  the  professional  robe  they  have  worn,  and 
am  therefore  not  obliged  to  be  particular  that  I 
may  be  understood  ;  a  word  to  the  wise  will  be 
sufiicient.  A  judiciary,  in  a  national  point  of  view, 
is  absolutely  necessary,  and  an  extension  of  it  to 
every  national  purpose  is  equally  necessary.  To 
depend  upon  State  courts,  not  under  obligations 
nor  amenable  to  you,  besides  having  as  much  bu- 
siness allotted  to  them  by  the  respective  States  as 
they  can  accomplish,  and  depending  upon  them, 
and  not  on  us,  for  existence — will  require  only  to 
be  mentioned,  to  be  exploded.     Locating  your 
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judges  in  various  parts  of  the  country,  b]r  them 
promulgatiDg  the  national  laws,  which  it  is  well 
Known  has  been  a  subject  of  great  difficulty,  and 
giving  them  daily  opportunity  of  mixing  with  peo- 
ple, not  well  disposed  to  order  and  law ;  may  pre- 
vent disorders  and  insurrections,  and  save  millions 
of  expense,  which  pecuniary  saving  will  be  the 
least  of  the  important  events  ari?ing  from  such  a 
system. 

But  it  will  probably  be  said,  the  courts  have 
not  business  to  employ  them;  and  the  documents 
received  from  the  Executive  will  be  produced  in 
evidence.  And  it  may  further  be  said,  the  Presi- 
dent has  in  his  Message  recommended  a  repeal  of 
this  law.  The  words  of  the  Message  are :  "  The 
'  Judiciary  system  of  the  United  Slates,  and  espe- 

*  cially  that  portion  of  it  lately  erected,  will  of  course 
^  present  itself  to  the  contemplation  of  Congress; 

*  and  that  they  may  be  able  to  judge  of  the  propor- 
'  tion  which  the  institution  bears  to  the  business  it 
^  has  to  perform,  I  have  caused  to  be  procured  from 
'  the  several  States,  and  now  lay  before  Congress, 
^  an  exact  statement  of  all  the  causes  decided  since 
'  the  first  establishment  of  the  courts,  and  of  those 
'  that  were  depending  when  additional  courts  and 
'  judges  were  brought  in  to  their  aid." 

Is  this  a  recommendation  to  repeal?  Suppose 
for  argument's  sake  it  is.  Let  us  look  at  this  '^ex- 
act" statement.  In  the  recapitulation,  19th  page 
of  document  8,  there  appears  to  have  been  insti- 
tuted 8,276  suits,  and  pending,  when  this  court 
went  into  operation,  1,539.  But  on  further  in- 
spection it  will  be  found,  that  Maryland  is  entire- 
ly omitted;  this  omission  is  unaccountable,  since 
tne  means  of  knowledge  were  so  near  at  hand. — 
119  causes  undecided  in  Tennessee;  134  in  North 
Carolina,  and  331  in  Virginia,  are  omitted;  mak- 
ing in  the  whole  an  error  of  five  or  six  hundred 
causes.  In  addition  to  this,  the  number  of  suits 
in  New  York  are  not  stated  correctly  by  the  state- 
ment of  the  attorney  when  he  made  the  return, 
and  not  one  is  carried  out  as  pending  in  the  reca 
pitulation;  and  the  return  of  Massachusetts  is  in- 
correct on  its  face;  so  that  nothing  more  than  con- 
jecture can  be  derived  from  this  '*  exact"  state- 
ment. The  President  is  usually  more  correct, 
and  bow  this  peremptory  language  in  the  Message 
comports  with  the  document,  every  man  can  see 
for  himself.  I  am  not  disposed  to  attribute  inten- 
tional error  to  any  man,  much  less  to  the  Ex- 
ecutive ;  but  in  point  of  use  the  statement  amounts 
to  nothing;  we  may  just  as  well  imagine  without 
it  as  with  it,  how  many  suits  were  pending  at  the 
institution  of  the  new  courts. 

But  I  acknowledge  that  the  number  of  suits 
pending  is  not  in  my  mind  any  criterion  upon 
which  a  correct  judgment  may  oe  formed  of  the 
utility  or  necessity  of  courts ;  or,  to  say  the  most  of 
it,  it  forms  but  one  ground  of  judging,'  and  that 
not  a  very  conclusive  one.  In  a  country  thinly 
settled  it  is  frequently  as  important  to  establisn 
courts  as  in  a  more  populous  country  ;  and  as  this 
Government  is  situated,  it  may  be  more  so;  and 
y^l  the  number  of  suits  will  bear  no  proportion. 
Why  did  we  establish  courts  in  our  territorial  gov- 
ernment but  on  this  principle  ? 


A  number  of  courts  properly  locate(l  will  keep 
the  business  of  any  country  in  such  condition  as  but 
few  suits  will  be  instituted  ;  and  courts  badly  or- 
ganized will  discourage  suitors,  and  there  will 
be  but  few  actions  returned.  From  the  number 
of  suits  alone,  there  can  no  sound  judgment  be 
formed. 

But  there  is  another  objection  to  the  repeal  of 
the  judiciary  law,  ^hich  in  my  mind  is  conclu- 
sive :  I  mean  the  letter  and  spirit  of  the  Constitu- 
tion. 

In  the  formation  of  every  Grovernment,  in  which 
the  people  have  a  share  in  its  administration,  some 
established  and  indisputable  principles  must  be 
adopted.  In  our  (Government,  the  formation  of  a 
Legislative,  Executive  and  Judiciary  power,  is 
one  of  ^e  incontrovertible  principles;  and  that 
each  should  be  independent  of  the  other,  so  far  as 
human  frailty  will  permit,  is  equally  incontrover- 
tible. Will  jt  be  expected,  that  I  should  quote 
Sidney,  De  Lolme,  Nfontesquieu.  and  a  host  of 
elementary  writers,  to  prove  this  assertion  ?  There 
is  probably  no  conflict  of  opinion  upon  this  sub- 
ject. When  we  look  into  our  Constitution  of 
Government,  we  shall  find,  in  every  part  of  it.  a 
close  and  undeviatiujg  attention  to  this  principle. 
Our  particular  form  is  singular  in  its  requirements, 
that  full  force  and  operation  be  given  to  this  all 
important  principle.  Our  powers  are  limited,  many 
acts  of  sovereignly  are  prohibited  to  the  National 
Government,  and  retained  by  the  States,  and  many 
restraints  are  imposed  upon  State  sovereignty.  If 
either,  by  accident  or  design,  should  exceed  its 
powers,  there  is  the  utmost  necessity  that  some 
timely  checks,  equal  to  every  exigency,  should  be 
interposed.  The  Judiciary  is  established  by  the 
Constitution  for  that  valuable  purpose.  * 

In  the  British  Government,  the  legislature  b 
omnipotent  to  everv  legislative  effect,  and  is  a  per- 
petual convention  for  almost  every  Constitutional 
purpose.  Hence  it  is  easy  to  discern  the  different 
part  which  must  be  assigned  to  the  judiciary  in 
the  two  kinds  of  government.  In  England  the 
Executive  has  the  most  extensive  powers;  the 
sword  or  the  military  force ;  the  right  of  making 
war,  and  in  effect  the  command  of  all  the  wealth 
of  the  nation,  with  an  unqualified  veto  to  every 
legislative  act.  It  is,  therefore,  rational  for  that 
nation  to  preserve  their  judiciary  completely  in- 
dependent of  their  Sovereign.  In  the  United 
States,  the  caution  n^ust  be  applied  to  the  existing 
danger ;  the  Judiciary  are  to  be  a  check  on  the 
Executive,  but  most  emphatically  to  the  Legisla- 
ture of  the  Union,  and  those  of  the  several  States. 
What  security  is  there  to  an  individual,  if  the  Le- 
gislature of  the  Union  or  any  particular  State, 
should  pass  a  law,  making  any  of  his  transactions 
criminal  which  took  place  anterior  to  the  date  of 
the  law?  None  in  the  world  but  by  an  appeal  to 
the  Judiciary  of  the  United  Stales,  where  he  will 
obtain  a  decision  that  the  law  itself  is  unconstitu- 
tional and  void,  or  by  a  resort  to  revolutionary 
principles,  and  exciting  a  civil  war,  With  a  view 
to  those  principles,  and  knowing  that  the  framers 
of  our  Constitution  were  fully  possessed  of  thenn, 
let  us  examine  the  instrument  itself.    Article  third, 
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secdoQ  first :  ^^  The  judicial  power  of  the  United 
^  States  shall  be  vested  in  one  Supreme  Court,  and 

*  in  such  inferior  courts  as  the  Congress  may,  from 
'  time  to  time,  ordain  and  establish.  The  judees, 
'  both  of  the  supreme  and  inferior  courts,  shall 
'  bold  their  offices  during  good  behaviour ;  and 
'  shall,  at  stated  times,  receive  for  their  services  a 

*  compensation,  whicn  shall  not  be  diminished 
'  daring  their  continuance  in  office."  Are  there 
words  m  the  English  language  more  explicit  ?  Is 
there  any  condition  annexed  to  the  judge's  tenure 
of  office,  other  than  good  behaviour?  Of  whom 
shall  your  judges  be  independent  ?  We  are  led 
to  an  erroneous  decision  on  this,  as  well  as  many 
other  governmental  subjects,  by  constantly  recur- 
ring to  Great  Britain.  That  their  courts  should 
be  mdependent  of  their  Sovereign  is  an  important 
object;  he  is  the  fountain  of  honor  and  power, 
and  can  do  no  wrong;  our  President,  at  least  for 
several  years  past,  has  been  considered  as  the  foun- 
tain of  dishonor  and  weakness,  and  if  there  was 
any  maxim  upon  the  subject,  it  was  that  he  could 
do  DO  right.  Of  course  the  great  object  of  the  in- 
dependence of  the  Judiciary  must  here  have  refer- 
ence not  only  to  our  Executive,  but  our  Legisla- 
ture. The  Legislature  with  us  is  the  fountain 
of  power.  No  person  will  say  that  the  judges  of 
the  Supreme  Court  can  be  removed,  unless  by  im- 
peachment and  conviction  of  misbehaviour;  but 
the  judges  of  the  inferior  courts,  as  soon  as  or- 
dained and  established,  are  placed  upon  precisely 
the  same  grounds  of  independence  with  the  judges 
of  the  Supreme  Court.  Congress  may  take  their 
own  time  to  ordain  and  establish,  but  the  instant  that 
is  done,  all  the  rights  of  independence  attach  to  them. 

If  this  reasoning  is  correct,  can  you  repeal  a  law 
establishing  an  inferior  court,  under  the  Consti- 
tation?  Will  it  be  said,  that  although  you  can- 
not remove  the  judge  frbm  office,  yet  you  can  re- 
move his  office  from  him  ?  Is  murder  prohibited, 
and  may  you  shut  a  man  up.  and  deprive  him  of 
sustenance,  till  he  dies,  and  tnis  not  be  denomina- 
ted murder?  The  danger  in  our  Government  is, 
and  always  will  be,  that  the  Legislative  body  will 
become  restive,  and  perhaps  unintentionalljr  break 
down  the  barriers  of  our  Constitution.  It  is  inci- 
dental to  man,  and  a  part  of  our  imperfections,  to 
believe  that  power  may  be  safely  lodged  in  our 
hands.  We  have  the  wealth  of  the  nation  at  com- 
mand, and  are  invested  with  almost  irresistible 
strength;  the  judiciary  has  neither  force  nor  wealth 
to  protect  itself.  That  we  can,  with  propriety, 
modify  our  judiciary  system,  so  that  we  always 
leave  the  judges  independent,  is  a  correct  and  rea- 
sonable position;  but  if  we  can,  by  repealing  a 
law,  remove  them,  they  are  in  the  worst  state  of 
dependence. 

I  have  exhausted  myself,  and  I  fear,  the  patience 
of  the  Senate,  and  regret  exceedingly  that  my  in- 
disposition prevented  me  from  a  better  preparation 
upon  this  important  question.  I  have  attempted 
to  show,  that  the  establishment  of  a  judiciary  sys- 
tem for  this  country  is,  and  must  be,  attended  with 
difficulties ;  and  that  the  Legislature  have  taken 
sQch  measures  as  to  a  majority  of  them  appeared 
most  reasonable,  after  much  attention  to  the  sub' 


ject,  to  cure  the  evils  of  the  old  system,  by  the 
substitution  of  a  new  system. 

And  let  it  be  remarked,  that  the  law  now  under 
consideration,  although  it  modified  our  courts,  is 
strictly  guarded  against  a  violation  of  the  princi- 
ples I  have  here  contended  for.  The  Supreme 
Court  is  to  consist  of  but  five  judges  after  the  next 
vacancy  shall  happen  ;  and  the  district  judges  of 
Tennessee  and  Kentucky  are  associated  with  a  cir- 
cuit judge,  to  pjBrform  the  duties  of  circuit  judges, 
which  duties  it  is  well  known  they  performed 
ever  since  the  district  courts  were  established ; 
and  in  the  clause  which  increases  their  salaries, 
they  are  styled  the  district  judges;  and  all  the  al- 
teration made  in  their  circumstances,  is,  an  in- 
crease of  duty,  and  of  salary.  I  have  attempted 
to  show  the  primary  necessity  of  rendering  the 
Judiciary  of  this  confederated  Government  com- 
pletely independent,  not  only  of  the  Executive,  but 
especially  so  of  the  Legislature. 

And  by  adverting  to  the  words  of  the  instru- 
ment itself,  I  have  attempted  to  show,  that  the 
Judiciary  are  secured,  so  far  as  words  can  do  it, 
as  well  trom  a  circuitous  removal,  by  repealing 
the  law  constituting  the  court  of  which  they  are 
judges,  as  by  any  direct  removal. 

I  am  strongly  impressed  with  the  magnitude  of 
this  subject ;  perhap  the  whims  of  a  sick  man's 
fancy  have  too  much  possessed  me,  to  view  it  cor- 
rectly ;  but,  sir,  I  apprehend  the  repeal  of  this  law 
will  involve  in  it  the  total  destruction  of  our  Con- 
stitution. It  is  supported  by  three  independent  pil- 
lars ;  the  Legislative,  Executive  and  Judiciary  ; 
and  if  any  rude  hand  should  pluck  either  of  them 
awaji,  the  beautiful  fabric  must  tumble  into  ruins. 
The  Judiciary  is  the  centre  pillar,  and  a  support 
to  each  by  checking  both ;  on  the  one  side  is  the 
sword,  and  on  the  other  is  the  wealth  of  the  nation ; 
and  it  has  no  inherent  capacity  to  defend  itself. 

These  very  circumstances  united,  may  provoke 
an  attackj  and  which  ever  power  prevails  so  far 
as  to  vest  in  itself,  directlv  or  indirectly,  the  power 
of  the  Judiciary,  by  renaering  it  dependent,  it  is 
the  precise  definition  of  tyranny,  and  must  pro- 
duce its  effects.  The  Goths  and  Vandals  destroy- 
ed not  only  the  Grovernment  of  Rome,  but  the  city 
itself;  they  were  savages,  and  felt  the  loss  of  nei- 
ther; but  if  it  be  possible  tnere  can  be  an  intention, 
like  the  son  of  Mano^h.  with  his  strength,  without 
his  godliness,  to  tumble  this  fabric  to  the  earth, 
let  it  be  retnembered  it  will  crush  in  one  undistin- 
guished ruin,  its  perpetrators,  with  those  whom 
they  may  call  their  political  enemies. 

I  most  earnestly  entreat  gentlemen  to  pause  and 
consider.  I  apprehend  the  repeal  of  this  act  will 
be  the  hand-writing  on  the  wall,  stamping  Mene 
Tekel  upon  all  we  hold  dear  and  valuable  in  our 
Constitution.  Let  not  the  imputation  of  instabili- 
ty, which  is  cast  upon  all  popular  bodies^  be  veri- 
fied by  us — in  adopting  laws  to-day,  and  repealing 
them  to-morrow,  for  no  reason,  but  that  we  have 
the  power,  and  will  exercise  it. 

This  Constitution  is  an  invaluable  inheritance ; 
if  we  make  inroads  upon  it  and  destroy  it«no  mat- 
ter with  what  intentions,  it  cannot  be  replaced ; 
we  shall  never  have  another. 
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Wednesday,  January  13. 
THE  JUDICIARY  SYSTEM. 

The  Senate  resumed  the  consideratioD  of  the 
motion  made  on  the  6th  inst.  that  the  act  of  Con- 
gress passed  on  the  13th  day  of  February,  1801, 
entitled  *'  An  act  to  provide  for  the  more  conve- 
nient organization  of  the  Courts  of  the  United 
States."  ought  to  be  repealed. 

Mr.  Mason,  of  Virginia. — I  feel  some  degree  of 
embarrassment  in  offering  my  sentiments  on  a  sub- 
ject so  fullv  and  so  ably  discussed.  I  believe  that 
the  ground  taken  by  my  friend  from  Kentucky 
has  not  been  shaken  by  any  arguments  ureed  in 
opposition  to  the  resolution  on  the  table.  Yet  as 
some  observations  have  been  made,  calculated  to 
excite  sensibility,  not  here,  but  abroad ;  as  they 
appear  to  have  oeen  made  with  a  view  to  that 
end ;  and  as  an  alarm  has  been  attempted  to  be 
excited  on  Constitutional  ground,  I  think  the  ob- 
servations ought  not  to  go  unnoticed. 

I  as^ree  with  gentlemen,  that  it  is  important,  in 
a  well  regulated  Govern  men  i,  that  the  judicial 
department  should  be  independent.  But  I  have 
never  been  among  those  wno  have  carried  this 
idea  to  the  extent  which  seems  at  this  day  to  be 
fashionable.  Though  of  opinion  that  each  depart- 
ment ought  to  discharge  its  proper  duties  free  trom 
the  fear  of  the  others,  yet  I  have  never  believed 
that  they  ought  to  be  mdependent  of  the  nation 
itself.  Much  less  have  I  believed  it  proper,  or 
that  our  Constitution  authorizes  our  courts  of  jus- 
tice to  control  the  other  departments  of  the  Gov- 
ernment. 

All  the  departments  of  a  popular  Grovemment 
must  depend,  in  some  degree,  on  popular  opinion. 
None  can  exist  without  the  affections  of  the  peo- 
ple, and  if  either  be  placed  in  such  a  situation  as 
to  be  independent  of  the  nation,  it  will  soon  lose 
that  affection  which  is  essential  to  its  durable  ex- 
istence. 

Without,  however,  going  into  an  inquiry  of 
what  kind  of  organization  is  most  fit  for  our  tri- 
bunals ;  without  inquiring  into  the  fitness  of  mak- 
ing the  judges  independent  for  life,  I  am  willing 
to  enter  into  a  consideration,  not  of  what  ought  to 
be,  but  of  what  is.  Whatever  opinion  I  may  in- 
dividually entertain  of  the  provisions  of  the  Con- 
stitution relative  to  the  Judiciary,  sitting  hereun- 
der that  Constitution,  I  am  bound  to  observe  it  as 
the  charter  under  which  we  are  assembled. 

When  I  view  the  provisions  of  the  Constitution 
on  this  subject,  I  ODserve  a  clear  distinction  be- 
tween the  Supreme  Court  and  other  courts.  I 
am  sensible  that  when  we  come  to  make  verbal 
criticisms,  any  gentleman  of  a  sportive  imagina- 
tion may  amuse  our  fancies  by  a  play  upon  words. 
But  this  is  not  the  way  to  get  rid  of  a  genuine 
construction  of  the  Constitution.  With  regard  to 
the  institution  of  the  Supreme  Court^  the  words 
are  imperative ;  while,  with  regard  to  inferior  tri- 
bunals, they  are  discretionary.  The  first  shall,  the 
last  may  be  established.  And  surely  we  are  to 
infer  from  the  wise  sages  that  formed  that  Con- 
stitution, that  nothing  was  introduced  into  it  in 
vain.    Not  only  sentences,  but  words,  and  even 


points,  elucidate  its  meaning.  When,  therefore, 
the  Constitution,  using  this  language,  says  a  Su- 
preme Court  shall  be  established,  are  we  not  jus- 
tified in  considering  it  as  of  Constitutional  crea- 
tion ?  And  on  the  other  hand,  from  the  language 
applied  to  inferior  courts,  are  we  not  equally  jus- 
tified in  considering  their  establishment  as  depend- 
ent upon  the  Legislature,  who  may,  from  time  to 
time,  ordain  them,  as  the  public  good  requires? 
Can  any  other  meaning  be  applied  to  the  words 
"from  time  to  time?"  And  nothing  can  be  more 
important  on  this  subject  than  that  the  Legisla- 
ture should  have  power,  from  time  to  time,  to 
create,  to  annul,  or  to  modify  the  courts,  as  the 
public  good  may  require,  not  merely  to-day,  but 
forever ;  and  whenever  a  change  of  circumstances 
may  suggest  the  propriety  of  a  different  organiza- 
tion. On  this  point,  there  is  great  force  in  the  re- 
mark of  the  gentleman  from  Georgia,  that  among 
the  enumerated  powers  given  to  Congress,  while 
there  is  no  mention  made  of  the  Supreme  Court, 
the  power  of  establishing  inferior  courts  is  ex- 
pressly given.  Why  this  difference,  but  that  the 
Supreme  Court  was  considered  by  tne  framers  of 
the  Constitution,  as  established  by  the  Constitu- 
tion, while  they  considered  the  inferior  courts  as 
dependent  upon  the  will  of  the  Legislature. 

We  find  the  phrase,  "from  time  to  time,"  in  an- 
other part  of  the  Constitution.  The  3d  section  of 
the  2d  article  says,  the  President  shall,  from  time 
to  time,  give  to  the  Congress  information  of  the 
state  of  the  Union.  That  is,  he  shall  occasionally, 
as  he  sees  fit,  &;ive  such  information.  So  shall 
Congress  occasionally,  as  they  see  fit,  establish 
annual  or  regulate  inferior  courts,  accordingly  as 
the  public  welfare  requires. 

The  arguments  of  gentlemen  go  upon  a  mis- 
taken principle.  They  express  the  liveliest  sym- 
pathy and  commiseration  tor  this  poor,  this  weak 
department  of  our  Government.  They  tell  us  the 
juages  have  a  vested  right  to  their  offices — a  right 
not  now  derived  from  the  law,  but  from  the  Con- 
stitution ',  and  they  assimilate  their  case  to  that  of 
a  public  debt;  to  the  right  of  a  corporation;  a 
turnpike  company,  or  a  toll-bridge.  But  is  not 
all  this  reasoning  predicated  on  the  principle  that 
the  courts  are  established,  not  for  the  public  bene- 
fit, but  for  the  emolument  of  the  judges ;  not  to 
administer  justice,  but  for  their  personal  aggran- 
dizement? I  believe  that  a  Government  ought  to 
proceed  upon  different  principles.  It  ought  to 
establish  only  those  institutions  which  the  good  of 
the  community  requires;  when  that  good  ceases 
to  need  them,  they  ought  to  be  put  down,  and^  of 
consequence,  the  judges  should  hold  their  appoint- 
ments so  long,  and  no  longer,  than  the  public  wel- 
fare requires. 

If  the  arguments  now  urged  be  correct,  that  a 
court  once  established  cannot  be  vacated,  we  arc 
led  into  the  greatest  absurdities.  Congress  might 
deem  it  expedient  to  establish  a  court  lor  particu- 
lar purposes,  limited  as  to  its  objects  or  duration. 
For  instance :  the  United  States  has  taken  posses- 
sion of  the  Mississippi  Territory,  rightfully  or  not, 
I  will  not  pretend  to  say.  This  territory  has  been 
heretofore  in  the  hands  of  various  masters,  viz : 
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France,  England,  Spain,  and  Georgia;  and  it  is 
now  possessed  by  the  United  States.  All  these 
CrOFernments,  except  the  United  States,  made  cer- 
tain grants  of  lands  in  the  territory,  and  certain 
settlers  spread  their  conflicting  patents  over  the 
country.  These  different  titles  will  open  a  wide 
field  for  litigation,  which  will  require  able  tribu- 
nals to  decide  upon.  Suppose,  then,  Congress 
should  establish  special  tribunals  to  continue  for 
three,  four,  or  five  years,  to  settle  these  claims. 
Judges  would  be  appointed.  They  would  be  the 
judges  of  an  inferior  court.  If  the  construction 
of  the  Constitution  now  contended  for  be  estab- 
lished, what  would  the  jtdges  say,  when  the 
D^od  for  which  they  were  appointed  expired  ? 
Would  they  not  say,  we  belong  to  inferior  courts  ? 
Would  they  not  laugh  at  you  when  you  told  them 
their  term  of  office  was  out?  Would  they  not 
say.  in  the  language  of  the  gentleman  from'New 
York,  though  the  law  that  creates  us  is  tempora- 
ry, we  are  in  by  the  Constitution  ?  Have  we  not 
heard  this  doctrine  supported  in  the  memorable 
case  of  the  mandamus,  lately  before  the  Supreme 
Court?  Was  it  not  there  said  that,  though  the 
Uw  had  a  right  to  establish  the  office  of  a  justice 
of  the  peace,  yet  it  had  not  a  right  to  abridge  its 
daration  to  five  years;  that  it  was  right  in  mak- 
ing the  justices,  but  unconstitutional  in  limiting 
their  periods  of  office ;  that,  being  a  judicial  offi- 
cer, he  had  a  right  to  hold  his  office  during  life — 
or,  what  is  the  same  thing — during  good  beha- 
viour, in  despite  of  the  law  which  created  him,  and 
in  the  very  act  of  creation  limiting  his  official  life 
to  five  years. 

I  may  notice  another  case,  more  likely  to  hap- 
pen, to  show  the  absurdity  of  this  construction. 
Congress  have  assumed  jurisdiction  over  the  Mis- 
sissipppi  Territory,  and  have  established  a  court, 
composed  of  three  judges,  which  court  is  as  much 
an  inferior  court  as  the  circuit  or  district  courts. 
Of  this  jurisdiction  Georgia  denies  the  validity. 
The  contest  is  in  a  train  of  settlement.  Suppose 
it  shall  turn  out  that  the  United  States  are  con- 
vinced of  the  injustice  of  their  claim,  relinquish 
it,  and  restore  the  territory  to  Georgia,  what  be- 
comes of  the  judges?  Their  offices,  tneir  duties, 
are  gone !  Vet  they  will  tell  you,  we  are  vested 
with  certain  Constitutional  rights,  of  which  you 
cauQot  deprive  us.  It  is  true  the  territory  is  no 
longer  yours.  You  have  no  jurisdiction,  and  we 
liaye  no  power,  yet  we  are  judges  by  the  Consti- 
tution. We  hold  our  offices  during  good  beha- 
viour, and  we  will  behave  well  as  long  as  you  will 
let  us.  Is  not  this  a  strange  situation  ?  You  have 
judges  in  a  territory  over  which  you  have  no  ju- 
risdiciiop ;  and  you  have  officers  which  are  per- 
fect sinecures,  pensioners  for  life.  Such  an  ab- 
surdity I  am  sure  the  Constitution  never  meant  to 
JQstify.  It  is  an  absurdity  equally  repugnant  to 
the  letter  and  the  genius  of  the  Constitution. 

Suppose  another  case.  Suppose,  what  I  trust 
will  never  happen,  a  war  should  take  place.  Sup- 
pose that  a  part  of  the  United  States  should  be 
conquered,  and  that  we  should  be  compelled  to 
cede  it  to  a  foreign  nation.  In  this  district  your 
jurisdiction  is  gone ;  your  power  is  gone ;  the  of- 


fice of  a  judge  is  destroyed^  and  yet  the  officer 
holds  his  appointment  for  life  ;  this  case  may  be 
considered  as  inapplicable  to  the  United  States. 
It  may  be  said  that  we  have  no  right  to  cede  a 
State,  or  a  part  of  a  Stale.  But  I  believe  a  dif- 
ferent sentiment  has  been  entertained,  and  per- 
haps in  this  House. 

But  suppose  this  event  to  occur  in  relation  to 
territory  not  attached  to  a  State.  Suppose  the 
Government  should  find  it  necessary  to  establish 
an  inferior  court  in  an  island  of  Lase  Superior. 
Suppose  it  should  be  the  fortune  of  war  to  place 
in  the  possession  of  the  enemy,  one  of  the  States, 
and  the  question  shall  be,  will  you  give  up  this 
territory  in  the  frozen  regions  of  th^  Lakes ;  or 
suffer  the  State  to  remain  in  the  possession  of  the 
enemy,  you  being  unable  to  take  it  from  him  ?  If 
you  give  up  the  territory,  your  court  is  annihilat- 
ed, yet  the  judges  claim  a  tenure  in  their  offices 
for  life;  and  this  in  a  country  that  no  longer  be- 
longs to  you :  does  not  such  a  result  strike  every 
mind  as  absurd  ?  Is  it  not  apparent,  that  whatever 
claim  such  men  might  have  upon  the  generosity 
of  the  Government,  they  can  have  no  claim  to 
offices  that  do  not  exist?  Nay,  further,  it  might, 
upon  the  construction  now  contended  for,  be  in- 
sisted that  the  Constitution  forbids  you  to  make 
a  peace  upon  those  terms ;  that  bv  ceding  an  in- 
considerable territory  which  you  uid  not  want,  to 
secure  a  whole  State,  you  would  abolish  the  office 
of  a  judge,  which  the  Legislature  had  there  erect- 
ed; that  this  would  be  an  express  violation  of 
your  Constitution ;  and  therefore  you  must  leave 
a  whole  State  in  the  possession  of  the  enemy,  un- 
less this  judge  would  give  you  leave  to  make  terms 
by  resigning  his  office! 

I  believe,  sir,  that  we  should  not  differ  much,  if 
we  came  to  a  proper  understanding  of  the  true 
principle  on  which  this  question  depends.  If  we 
establish  the  principle  that  from  the  nature  and 
essence  of  the  public  institutions,  they  are  made 
for  the  good  of  the  people,  and  not  for  that  of  the 
individual  who  administers  them,  we  shall  expe- 
rience no  difficulty.  Gentlemen,  in  speakin^of 
a  judge,  had  emphatically  called  it  his  office.  But 
it  is  not  his  office,  but  the  office  of  the  people.  He 
is  only  the  person  appointed  to  perform  certain 
services  required  by  the  public  good,  and  when 
those  services  are  no  longer  necessary  for  that  pub- 
lic good,  his  duties  are  at  an  end,  his  service  may 
be  dispensed  with,  and  he  ought  to  retire  to  pri- 
vate life. 

The  case  had  been  assimilated  to  a  bridge.  But 
he  who  builds  a  bridge  does  a  public  gcKMl,  that 
entitles  him  to  a  growing  remuneration  forever. 
But  here  the  good  is  temporary.  The  truth  is, 
the  judffe  is  Inore  like  the  man  who  collects  the 
toll,  and  who  receives  th^  promise  of  an  annual 
payment  as  long  as  he  discharges  his  duties  faith- 
fully. But  a  fiood  comes,  and  sweeps  away  the 
bridge.  Will  the  toll-gatherer,  like  the  judge, 
contend,  that  though  the  bridge  is  gone,  and  tne 
owner  ruined,  that  he  shall,  notwithstanding,  re- 
ceive his  compensation  for  life,  though  he  cannot 
continue  those  services  for  which  his  annual  sti- 
pend was  to  be  the  compensation  and  reward  ? 
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But  it  would  seem  that  the  argumeut  urged  on 
this  occasion,  and  the  geoeral  course  of  our  legis- 
lation, had  been  grounded  more  on  the  convenience 
and  emoluments  of  those  appointed  to  office  than 
on  grounds  of  public  utility.  First,  we  appointed 
six  judges  of  the  Supreme  Court,  divided  the 
United  States  into  three  circuits,  two  judges  to 
ride  each  circuit,  in  which,  with  the  district  judge, 
to  form  a  court.  The  law  fixed  the  duties  and 
the  compensation,  and  gentlemen  of  the  first  char- 
acter were  ready  to  accept  the  places.  The  sala- 
ries indeed  had  been  thought  high ;  in  some  parts 
of  the  Union  they  were  thought  enormous.  But 
a  little  time  passed  before  they  complained  of  the 
hardships  qi  their  duties;  and  the  law  was  al- 
tered, not  so  much  for  the  public  good  as  for  their 
personal  convenience.  Where  two  judges  were 
required  to  hold  a  court,  one  was  now  declared 
sufficient.  Thus  you  continued  their  full  salaries, 
while  you  lopped  oflf  half  their  duties.  Shortly 
after  you  assigned  them,  under  the  pension  law, 
inconsiderable  duties ;  and  they  refused  to  perform 
them.  Thus,  while  they  showed  themselves  ready 
to  abate  of  their  duties,  they  adhered  to  their  sala- 
ries. Next  came  the  law  of  last  session,  which 
takes  away  all  their  duties.  It  leaves  them  sim- 
ply a  court  of  appeals.  And  what  have  they  got 
to  do  ?  To  try  ten  suits ;  for  such  is  the  number 
now  on  their  docket,  as  appears  from  a  certificate 
just  nut  into  my  hands;  and  the  average  number 
on  their  docket  amounts  to  from  eight  to  ten. 
Thus,  for  the  trial  of  the  immense  number  of 
eight  or  ten  suits,  you  have  six  judges,  one  with 
a  salary  of  four  thousand,  and  five  others  with 
salaries  of  three  thousand  five  hundred  dollars 
each. 

I  fear,  said  Mr.  M..  that  if  you  take  away  from 
these  judges  that  which  they  ought  officially  to 
do,  they  will  be  induced,  from  the  want  of  employ- 
ment, to  do  that  which  they  ought  not  to  do;  they 
may  do  harm.  They  may  oe  induced,  perhaps,  to 
set  about  that  work  gentlemen  seem  so  fond  of. 
They  may,  as  gentlemen  have  told  us,  hold  the 
Constitution  in  one  hand,  and  the  law  in  the  other, 
and  say  to  the  departments  of  Government,  so  far 
shall  you  ^o  and  no  farther.  This  independence 
of  the  Judiciary,  so  much  desired,  will,  I  fear  sir, 
if  encouraged  or  tolerated,  soon  become  something 
like  supremacy.  They  will,  indeed,  form  the  main 
pillar  of  this  goodly  fabric ;  they  will  soon  be- 
come the  only  remaining  pillar,  and  they  will  pre- 
sently become  so  strong  as  to  crush  and  absorb  all 
the  others  into  their  solid  mass. 

We  have  been  told,  that  no  State  in  the  Union 
has  presumed  to  toucli  the  Judiciary  establish- 
ment, except  lh6  State  of  Maryland.  I  will  not 
answer  for  others ;  but  with  respect  to  Virginia,  I 
will  answer  that  she  has  touched  it.  Her  Consti- 
tutional provision  for  the  independence  of  the 
judges  is  nearly  similar  to  that  of  the  United 
States,  and  yet  she  has  established,  modified,  and 
entirely  put  down  particular  departments  of  her 
system. 

[Here  Mr.  M.  went  into  a  particularization  of 
the  different  changes  the  Judiciary  system  of  Vir- 
ginia had  undergone.] 


After  the  particularization,  Mr.  M.  proceeded : 
And  yet  our  judges,  who  are  extremely  tena- 
cious 01  their  rights,  did  not  complain.  They 
thought,  as  I  think,  that  they  should  not  be  re> 
moved  from  their  offices  that  others  might  be 
placed  in  them  ;  and  that  while  they  did  continue 
in  office  their  salaries  should  be  preserved  to  them. 
And  I  believe  the  whole  of  our  Constitutional 
provision  amounts  to  this ;  that,  unlike  other  offi- 
cers appointed  by  the  President,  they  shall  not  be 
removed  by  him  ;  that  their  salaries  shall  not  be 
diminished  by  the  Legislature;  and  that  while 
the  Legislature  may  continue  any  particular  Judi- 
cial establishment  under  which  a  judge  is  ap- 
pointed, he  shall  hold  that  appointment  in  defi- 
ance ot  both  the  other  departments  of  Groyern- 
ment.  A  judge  may  say,  I  am  not  to  be  turned 
out  of  office  by  the  President  on  the  one  hand,  or 
starved  by  the  Legislature  on  the  other.  He  may 
say  to  the  Legislature  or  the  President,  and  to 
both  of  them  combined,  you  shall  not  turn  me  out 
of  this  office  as  long  as  it  exists,  to  gratify  your 
enmity  to  me,  or  your  favoritism  to  another  per- 
son; so  long  as  the  interest  and  convenience  of 
the  people  require  this  institution,  they  are  enti- 
tled to  ray  services;  they  shall  have  them,  and  I 
will  be  paid  for  them  to  the  utmost  farthing,  in 
spite  of  your  displeasure  or  caprice. 

Notwithstanding  the  remarks  of  gentlemen,  I 
am  inclined  to  think  these  ideas  of  the  extreme 
independence  of  the  judges,  and  the  limited  pow- 
ers of  the  Legislature,  are  not  very  old,  but  that 
they  are  of  modern  origin,  and  have  grown  up 
since  the  last  session  of  Congress.    For  in  the 
law  passed  last  session,  that  very  law  which  it  is 
now  proposed  to  repeal,  is  to  be  found  a  practical 
exposition  in  direct  hostility  with  the  principle 
now  contended  for,  which  does  not  betray  that 
sacred  regard  for  the  office  of  a  judge,  that  is.  on 
this  occasion,  professed :  in  that  very  law  will  be 
found  a  clause  which  abolishes  two  district  courts. 
The  words  of  the  twenty-fourth  section  say,  ex- 
pressly, "  the  district  courts  of  Kentucky  and  Ten- 
nessee shall  be  and  hereby  are  abolished."     Will 
gentlemen  tell  this  House  how  this  express  provi- 
sion came  into  the  act  of  the  last  session  ;  and 
will  they  say,  that  though  they  voted  for  this  law, 
yet  no  power  exists  in  the  Legislature  to  abolish 
a  court?    It  is  true,  that  it  has  been  said,  that 
though  you  put  down  two  district  courts,  you  pro- 
moted the  officers,  by  increasing  their  salaries  and 
making  them  judges  of  the  circuit  courts ;  but  the 
fact  is,  you  have  abolished  their  offices ;  they  are 
judges  no  longer  of  the  districts  of  Kentucky  and 
Tennessee ;  and  they  are  to  every  purpose,  what- 
ever may  be  their  name,  in  reality  circuit  judges. 
Though  you  have  not  lessened  their  salaries,  you 
have  deprived  them  of  their  offices.    However, 
therefore,  gentlemen  may  calculate  as  to  the  bene- 
fit or  injury  done  these  two  judges,  the  principle 
is  not  affected  by  any  result ;  their  offices  are  gone. 
It  is  not  enough  to  say,  that  though  you  destroyed 
their  offices,  you  offered  them  others  with  higher 
salaries.    You  took  away  from  them,  in  express 
terms,  their  offices,  bv  abolishing  the  offices,    i  ou 
had  stripped  them  ot  their  offices,  you  had  robbed 
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them  of  their  vested  right,  and  then,  to  make 
friends,  offered  them  a  compensation ;  but  whether 
the  compensation  thus  offered  for  the  deprivation 
they  had  suffered,  was  really  equivalent  to  their 
loss,  is  a  mere  matter  of  calculation,  and  does  not 
affect  the  Constitutional  j)rinciple.  It  is  proper, 
however,  to  observe,  that  they  were  no  parties  to 
the  proposed  compromise,  and  that  indeed  they 
had  DO  choice  left  them.  They  we^e  obliged  to 
accept  of  what  you  offered  them,  or  have  nothing. 
If  they  did  not  a^ee  to  become  judges  of  the 
newly  organized  circuit  courts,  they  could  not  re- 
main judges  of  the  district  courts,  for  these  courts 
were  absolutely  and  completely  abolished. 

Were  I,  Mr.  President,  to  make  a  calculation 
on  the  comparative  increase  of  duties  and  addi- 
tional salary,  in  the  case  of  one  of  those  gentle- 
men, (Judge  Innes.  of  Kentucky^)  I  should  have  no 
hesitation  to  say^  that  the  bargain  which  has  been 
made  without  nis  consent,  and  without  his  being 
a  party  to  it,  is  a  very  bad  one  for  him.  Know- 
ing, too,  his  particular  situation,  I  am  persuaded 
that  if  the  law  had  left  him  any  election  between 
his  former  and  new  situation,  he  would  have  pre- 
ferred remaining  wliere  he  was,  and,  without  a 
moment's  hesitation,  he  would  have  rejected  your 
proffered  promotion,  as  it  is  called.  This  gentle- 
man resides  within  a  very  few  miles  of  Frankfort, 
where,  as  District  Judge  of  Kentucky,  he  held 
his  court.  Attached  to  domestic  life,  and  enjoy- 
ing all  its  felicities^  engaged  in,  and  pleased  witn, 
agricultural  pursuits,  he  was  never  under  the  ne- 
cessity, even  during  the  sessions  of  the  courts,  to 
sleep  out  of  his  own  bed  one  night,  or  to  be  sepa- 
rated a  single  day  from  his  family.  He  could 
every  morning  give  directions  for  the  manage- 
ment of  his  farm,  and  return  early  enou£:h  in  the 
evening  to  see  whether  his  orders  were  executed. 
How  is  he  situated  under  the  change  which  has 
been  forced  upon  him  ?  Instead  of  attending  one 
court,  almost  at  his  door,  your  late  law  obliges  him 
to  attend  four ;  the  nearest,  at  Bairdsto  wn,  fifty  or 
sixty  miles  from  home.  You  oblige  him  to  travel 
through  dreary  and  inhospitable  regions  to  the 
Northwestern  Territory,  something  short  of  an 
hundred  miles;  and  much  greater  distances  to 
and  through  still  worse  countries,  Knoxville  and 
Nashville,  in  Tennessee.  In  going  from  one  to 
the  other  of  those  last  mentioned  places,  he  will 
have  to  pass  through  the  country  of  the  Cherokee 
Indians,  nearly  one  hundred  miles  over  the  Cum- 
berland mountains,  where  he  will  be  exposed  to 
every  inclemency  of  the  weather,  without  a  shel- 
ter to  retire  to,  for  there  is  not  a  house  or  a  hut  in 
the  whole  journey ;  a  journey  in  which  all  trav- 
ellers are  oblig^ed,  at  all  times,  and  of  unavoidable 
necessity^  to  sleep  one  night,  at  least,  and  from  the 
fall  of  rains,  and  rise  of  water-courses,  often  many 
nights,  witnout  a  roof  to  cover  them  from  the 
beating  of  the  storm ;  and,  moreover,  where  they 
are  liable  at  every  step  to  be  robbed  by  the  In- 
dians, as  I  myself  experienced  passing  through 
that  wilderness.  Can*  it  be  supposed,  that  the  five 
hundred  dollars  added  to  the  salary  of  Judge  In- 
nes, should,  hv  a  person  situated  as  he  was,  be 
deemed  a  sufficient  compensation  for  the  addi- 
7th  Con.— 3 


tional  duties,  the  toils,  the  dangers,  and  the  depri- 
vations to  which  that  law  subjected  him  ?  In 
continuing  to  serve  his  country,  I  am  sure  he  must 
have  been  influenced  more  by  a  sense  of  duty  than 
a  regard  to  private  interest,  or  a  belief  that  the 
change  was,  in  any  respect,  advantageous  to  him. 

By  the  seventh  section  of  the  law  of  the  last 
session,  which  transforms  the  district  into  circuit 
courts,  which  melts  down  the  judges  and  recoins 
them,  it  is  enacted,  that  there  shall  be  a  circuit 
court^  composed  of  one  new  circuit  judge  and  two 
old  district  judges,  to  be  called  the  Sixth  Circuit. 
Have  you  not  tnen  established  a  new  office  by  the 
destruction  of  the  old  one  ?  Have  you  not  done 
more?  Have  you  not  violated  the  Constitution, 
by  declaring,  by  law,  who  shall  fill  this  new  office, 
though  the  Constitution  declares,  article  second, 
section  two,  "  That  the  President  shall  nominate, 
'  and,  by  and  with  the  advice  and  consent  of  the 
^  Senate,  shall  appoint  all  officers  which  shall  be 
'  established  by  law.'^ 

Where  were  these  guardians  of  the  Constitu- 
tion— these  vigilant  sentinels  of  our  rights  and 
liberties,  when  this  law  passed 't  Were  they  asleep 
on  their  post  ?  Where  was  the  gentleman  from 
New  York,  who  has,  on  this  debate,  made  such  a 
noble  stand  in  favor  of  a  violated  Constitution  ? 
Where  was  the  Ajaa^  Telaman  of  his  party,  or,  to 
use  his  own  more  correct  expression,  the  faction 
to  which  he  belonged  ?  Where  was  the  hero  with 
his  seven-fold  shield — not  of  bull's  hide,  but  of 
brass — prepared  to  prevent  or  to  punish  this  Tro- 
jan rape,  which  he  now  sees  meditated  unon  the 
Constitution  of  his  country  by  a  wicked  Jaction  7 
Where  was  Hercules,  that  he  did  not  crush  this 
den  of  robbers  that  broke  into  the  sanctuary  of 
the  Constitution  ?  Was  he  forgetful  of  his  duty  7 
Were  his  nerves  unstrung?  Or  was  he  the  very 
leader  of  the  band  that  broke  down  these  Consti- 
tutional ramparts  ? 

I  shall  now,  sir,  trouble  you  with  a  few  remarks 
pn  the  expediency  of  repealing  this  law.  It  has 
been  said,  that  there  is  nothing  peculiarly  disgust- 
ful in  this  law;  that  there  has  been  no  public  clam- 
or excited  against  it ;  that  it  was  enacted  with 
solemnity,  on  calm  and  deliberate  reflection  ;  and 
that  time  has  not  yet  been  given  to  test  it  by  ex- 
perience. 

As  no  member,  who  has  taken  part  in  debate, 
was  a  member  of  this  body  when  the  law  passed, 
I  will  say  something  of  its  history.  I  am  not  dis- 
posed to  excite  the  sensibility  of  gentlemen,  by 
any  remarks  which  I  shall  make,  or  to  call  up  un- 
pleasant recollections  of  past  scenes.  But  when 
I  hear  it  said  that  this  law  was  passed  with  calm- 
ness, after  mature  reflection,  and  that  we  are  now, 
in  a  fit  of  passion,  going  to  undo  what  was  thus 
wisely  done,  I  think  it  necessary  that  the  public 
should  have  a  correct  statement. 

It  is  true,  that  under  the  last  Administration 
when  there  existed  (what  I  trust  will  never,  in  an 
equal  degree,  exist  again,)  an  immoderate  thirst 
for  Executive  patronage^  a  proposition  was  made 
to  establish  a  new  judiciary  system  5  a  system 
worse  than  the  present ;  as  it  proposed,  according 
to  my  recollection,  thirty-eight  judges  instead  of 
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sixteen.  This  law  was  very  near  passing.  It  was, 
however,  rejected  in  the  House  of  Representatives 
by  a  very  small  majority.  But  it  was  circulated 
as  a  project  of  a  law  among  the  people.  It  was 
illy  received.  It  was  thought  too  rank  a  thing, 
and  met  with  general  disapprobation  throughout 
the  United  States,  so  far  as  I  have  been  able  to 
learn.  After  this  reception,  it  was  softened  down 
to  the  plan  introduced  at  the  last  session.  What 
temper  accompanied  the  progress  of  the  bill  in 
the  other  House  I  know  not,  or,  if  I  did  know, 
would  it  be  proper  for  me  here  to  say  7  But  with 
respect  to  the  acts  of  this  body,  I  am  not  of  opin- 
ion they  added  anv  diginity  to  our  common  course 
of  procedure.  Tne  bill  was  referred  to  a  com- 
mittee, who,  though  it  was  very  long,  reported 
it  without  any  amendment.  Various  amend- 
ments were  offered,  some  of  which  were  admit- 
ted to  be  proper.  But  they  were  not  received. 
One,  indeed,  proposed  by  a  member  from  Con- 
necticut, who  was  chairman  of  the  committee,  and 
was  then  hostile  to  the  plan,  did  pass,  in  the  early 
stages  of  the  bill,  but  on  the  third  reading  it  was 
expunged.  All  amendments  proposed  by  the  mi- 
nority were  uniformly  rejected,  by  a  steady,  in- 
flexible, and  undeviating  majority.  I  confess  that 
I  saw  no  passion,  but  I  certainly  did  see  great  per- 
tinacity ;  something  like  what  tne  gentleman  from 
Connecticut  had  termed  a  holding  fast.  No 
amendments  were  admitted ;  •  when  offered,  we 
were  told,  no ;  you  may  get  them  introduced  by 
a  rider  or  supplementary  bill,  or  in  any  way  you 
please ;  but  down  this  bill  must  go ;  it  must  be 
crammed  down  your  throats.  This  was  not  the 
precise  phrase,  but  such  was  the  amount  of  what 
was  said. 

I  will  say  that  not  an  argument  was  urged  in 
favor  of  the  bill,  not  a  word  to  show  the  necessity 
or  propriety  of  the  change.  Yet  we  are  told  that 
there  was  great  dignity,  great  solemnity  in  its 
progress  and  [Passage ! 

But  there  is  something  undignified  in  thus  has- 
tily repealing  this  law!  in  thus  yielding  ourselves 
to  the  fluctuations  of  public  opinion !  So  we  are 
told ! — But  if  there  be  blame,  on  whom  does  it 
fall  ?  Not  on  us,  who  respected  the  public  opin- 
i(9n  when  this  law  was  passed,  and  who  still  re- 
spect it ;  but  on  those  who,  in  defiance  of  public 
opinion,  passed  this  law,  after  that  public  opinion 
had  been  decisively  expressed.  The  revolution 
in  public  opinion  had  taken  place  before  the  intro- 
duction of  this  project;  the  people  of  the  United 
States  had  determined  to  commit  their  affairs  to 
new  agents ;  already  had  the  confidence  of  the 
people  been  transferred  from  their  then  rulers  into 
other  hands.  After  this  exposition  of  the  national 
will,  and  this  new  deposit  of  the  national  confi- 
dence, the  gentlemen  should  have  left  untouched 
this  important  and  delicate  subject — a  subject  on 
which  the  people  could  not  be  reconciled  to  their 
views,  even  in  the  flood-tide  of  their  power  and 
influence  j  they  should  have  forborne,  till  agents, 
better  acquainted  with  the  national  will,  because 
more  recently  constituted  its  organs,  had  come  into 
the  Government.  This  would  have  been  more 
dignified  than  to  seize  the  critical  moment  when 


power  was  passing  from  them,  to  pass  such  a  law 
as  this.  If  there  is  error,  it  is  our  duty  to  correct 
it ;  and  the  truth  was,  no  law  was  ever  more  exe- 
crated by  the  public. 

Let  it  not  be  said,  postpone  the  repeal  till  the 
next  session.  No— let  us  restore  those  gentlemen 
to  private  life,  who  have  accented  appointments 
under  this  law.  This  will  be  aoing  them  greater 
justice^  thaa  by  keeping  them  in  office  another 
year,  till  the  professional  business,  which  once  at- 
tached to  them,  is  gone  into  other  channels. 

[Mr.  Mason  went  into  an  examination  of  the 
number  of  suits  depending  at  the  time  the  law 
was  passed,  and  particularly  the  number  brought 
within  the  twelve  months  preceding  its  passa^ ; 
from  the  fewness  of  which,  and  their  being  m  a 
state  of  diminution  rather  than  increase,  Ee  in- 
ferred the  inutility  of  the  additional  judges.] 

He  continued :  If,  on  this  review,  we  find  the 
number  of  suits  decreasing  instead  of  increasing ; 
if  the  courts  then  established  were  found  compe- 
tent to  the  prompt  and  faithful  discharge  of  all 
the  duties  devolved  upon  them,  the  law  was  un- 
necessary ;  and,  if  unnecessary,  the  additional  ex- 
pense incurred  by  it  was  unnecessary;  and  all 
unnecessary  expense  should  be  saved.  It  is  true 
that  fifty  thousand  dollars  divided  among  the 
people  of  the  United  States  amounted  to  but  one 
cent  a  man ;  but  the  principle  was  still  the  same. 
It  has  been  very  fashionable  of  late  to  justify  every 
unnecessary  expense  by  stating  each  item  by  itsdf, 
and  dividing  it  among  the  whole  people.  In  this 
way  ef  ery  expense  is  held  forth  as  of  little  con- 
sequence !  Grentlemen  say,  in  this  case,  it  is  only 
one  cent  a  man !  In  the  case  of  the  Mausoleum, 
two  hundred  thousand  dollars  came  to  only  four 
cents  a  man !  In  the  direct  tax,  it  is  only  forty 
cents !  They  talk  of  our  army,  it  only  comes  to 
a  few  cents  for  each  person,  who  may  sell  as  many 
cabbages  to  the  soldiers  themselves  as  to  pay  it ! 
So  in  a  navy.  In  this  way  are  the  most  extrava- 
gant expenses  whittled  down  to  a  mere  fraction. 
But  this  kind  of  Federal  arithmetic  I  can  never 
accede  to.  It  may  suit  an  expensive  Grovemment ; 
but  it  is  an  imposition  upon  the  people. 

It  has  been  urged  witn  some  force,  by  the  gen- 
tlemen from  New  York  and  Connecticut,  that  the 
small  number  of  suits  is  an  evidence  of  the  ^- 
cacy  and  abilit]^  of  our  courts  of  justice.  I  am 
willing  to  admit  the  force  of  this  remark  ;  but  I 
must  apply  it  very  differently  from  those  s^entle- 
men.  I  must  apply  it  to  the  state  of  the  dockets 
when  this  law  passed  j  and  from  there  being  very 
few  at  the  time,  I  must  infer  that  the  system  ex- 
isting then  was  an  excellent  one,  as  it  wielded  the 
power  of  the  laws  so  effectually,  that  there  was 
but  little  necessity  for  enforcing  the  law  against 
delinquents. 

From  the  remarks  made  by  the  gentleman  from 
Connecticut,  it  might  be  inferred  that  we  were 
about  to  destroy  all  our  courts,  and  that  we  were 
in  future  to  have  no  courts.  Is  this  the  case  ?  Are 
we  contending  for  breaking  down  the  whole  judici- 
ary establishment?  On  the  (Contrary,  we  barely 
say,  the  courts  you  had  before  the  passage  of  this 
law  were  sufficient;  return,  therefore  to  than. 
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This  law,  which  we  wish  repealed,  imparts  no 
new  authorities  to  your  judges ;  it  clothes  them 
wtth  no  additional  terrors;  it  adds  not  to  their 
axes,  nor  increases  the  number  of  their  rods.  It 
only  enlarges  their  number,  which  was  before 
lai^ge  enough. 

The  gentleman  from  New  York  has  amused 
himself  with  a  great  deal  of  handsome  rhetoric ; 
but  I  apprehend  without  bearing  much  upon  the 
question.  There  is  one  idea,  however,  which  he 
has  seized  with  extacy,  the  idea  of  a  great  State 
kneeling  at  the  altar  of  Federal  power ;  and  he 
deplores  that  this  spectacle,  the  most  sublime  that 
his  imagination  can  conceive,  is  vanished  forever. 
Bat  if  he  will  consult  those  stores  of  history  with 
which  he  so  often  amuses  and  instructs  his  audi- 
ence, he  will  find  still  more  splendid  humiliations. 
He  will  find  the  proud  monarcbs  of  the  East,  sur- 
roonded  with  all  the  decorations  of  royalty,  drag- 
ged at  the  chariot  wheel  of  the  conqueror.  In 
more  modem  times  he  will  behold  a  Kin^  of  Eng- 
land and  of  France,  one  holding  the  stirrup  and 
the  other  the  bridle,  while  the  Pope  mounted  his 
horse.  If  not  contented  with  the  contemplation 
of  these  illustrious  degradations,  he  may  resort  to 
Sacred  Writ,  to  whicE  he  so  often  appeals ;  and  in 
the  verv  Book  of  Judges,  he  will  behold  a  famous 
King  of  Jerusalem,  surrounded  by  three  score  and 
ten  dependent  Kings,  picking  up  the  crumbs  from 
under  his  table,  and,  what  made  the  humiliation 
more  charming,  all  these  Kings  had  their  thumbs 
and  great  toes  cut  off. 

But  if  the  gentleman  from  New  York  wishes  to 
be  gratified  with  a  more  modern  4dea  of  sovereign 
degradation,  I  would  refer  him  to  the  memorable 
th^t  of  an  individual,  a  servant  of  the  people,  to 
humble  a  whole  State,  a  great  State  too,  in  dust 
and  ashes.  A  State  upon  her  knees  before  six 
venerable  judges,  decorated  in  party-colored  robes, 
as  ours  formerly  were,  or  arraved  in  more  solemn 
black,  such  as  they  have  lately  assumed,  hoping, 
diongh  a  State,  that  it  might,  have  some  chance 
for  justice,  exhibits  a  spectacle  of  humble  and 
degraded  sovereignty  far  short  of  the  dreadful  de- 
nunciation tb  which  I  allude !  If  the  gentleman 
feels,  as  I  know  many  do,  rapture  at  the  idea  of  a 
State  being  humiliated  and  tumbled  into  the  dust, 
I  envy  him  not  his  feelings.  At  such  a  thought  I 
acknowledge  1  feel  humbled.  If  the  degradation 
were  confined  to  kings  and  tyrants,  to  usurpers  who 
had  destroyed  the  liberties  of  naiions,  I  should  not 
feel  much  commiseration ;  but  when  applied  to 
governments  instituted  by  the  people  for  the  pro- 
tection of  their  liberties,  and  administered  only  to 
promote  their  happiness,  I  feel  indignant  at  the 
idea  of  degraded  sovereignty.  I  should  feel  the 
same  interest  for  any  State,  large  or  small,  whether 
it  were  the  little  State  of  Delaware  herself,  or  the 
still  more  insignificant  Republic  of  St.  Marino. 
Mr.  Stone,  of  North  Carolina. — The  import- 
ance of  the  present  question  might,  I  presume, 
jtutify  any  member  in  delivering  his  sentiments 
without  apology.  But  from  the  able  manner  in 
which  the  subject  has  already  been  discussed,  I 
ahoald  have  been  induced  to  adhere  to  my  usual 
coarse  since  I  have  been  a  member  of  this  body, 


and,  leaving  its  elucidation  to  others  of  greater  ex- 
perience and  more  talents,  have  been  contented 
with  a  silent  vote.  As,  however,  the  State  whose 
servant  I  am,  and  whose  faithful  servant  I  wish  at 
all  times  to  be  found,  has  instructed  her  members 
on  this  subject,  I  will  endeavor,  in  the  plain  way 
of  which  alone  I  am  capable,  to  assign  the  rea- 
sons for  my  vote.  And,  in  doing  this,  I  rather  wish 
than  hope  that  I  may  state  anything  worthy  the 
consideration  of  this  enlightened  assembly. 

The  argument  upon  this  question  has  naturally 
divided  into  two  parts,  the  one  of  expediency — 
the  other  of  constitutionalitjr.  If  the  repeal  of  this 
law  shall  be  deemed  expedient,  the  Senate  will 
doubtless  consider  it  their  duty  to  repeal  it  if  no 
Constitutional  objection  opposes  it ;  but  if  it  shall 
be  deemed  unconstitutional  to  repeal  it,  then  no 
considerations  of  expediency  can  stand  in  the  way 
of  that  solemn  instrument  we  are  all  sworn  to 
support. 

Before  entering  into  an  examination  of  the  ex- 
pediency of  the  repeal,  it  may  be  proper  to  re- 
mark, that  gentlemen  who  have  spoken  against 
the  repeal,  whose  talents  and  eloquence  I  highly 
admire,  have  not  correctly  stated  the  question. 
The  true  question  is.  not  whether  we  shall  de- 
prive the  people  of  the  United  States  of  all  their 
courts  of  justice,  hut  whether  we  shall  restore  to 
them  their  former  courts.  Shall  we,  or  sh^ll  we 
not,  continue  an  experiment  made,  or  attempted 
to  be  made,  I  will  not  say  improperly,  because  my 
respect  for  this  body  and  for  my  country,  forbid 
the  imputation  ;  but  I  will  sa)r  that  the  length  of 
time  we  remained  without  this  system,  and  the 
repeated  ineffectual  attempts  made  to  establish  it, 
presents  strong  reasons  for  inferring  that  there 
are  not  those  great  apparent  reasons  in  favor  of  it 
that  have  been  stated.  A  system  somewhat  sim- 
ilar to  the  present  had  been  rejected  by  the  Legis- 
lature because  they  preferred  the  former  system. 
Another  evidence  to  the  same  purport  is,  that  du- 
ring the  last  session,  when  the  subject  was  again 
revived,  and  the  present  plan  adopted,  an  amend- 
ment was  offered,  to  amend  by  extending  and  en- 
larmng  the  former  establishment. 

rHere  Mr.  S.  read  the  amendment  proposed, 
which  augmented  the  number  of  judges  of  the  Su- 
preme Court,  and  assigned  their  circuits.1 

This  amendment  was  rejected,  and  from  the 
vote  entered  on  the  Journal  of  that  day,  it  appears 
that  the  difference  of  votes  against  the  amend- 
ment was  formed  of  those  gentlemen  who  were 
nominated  to  appointments  made  vacant  by  the 
promotions  under  the  new  law.  I  do  not  state  this 
circumstance  as  an  evidence  that  these  gentlemen 
were  infiuenced  by  improper  motives;  but  to 
show  that  the  manner  in  which  the  new  system 
was  formed  was  not  calculated  to  establish;  in  the 
public  mind,  a  decided  preference  of  it  over  the 
old  system.  Having  made  these  remarks  on  the 
great  deliberation  said  to  have  been  manifested  in 
the  adoption  of  this  plan,  I  hope  I  may  be  permitted 
to  express  my  perfect  coincidence  with  the  gentle- 
man from  Connecticut,  that  courts  are  necessary 
for  the  administration  of  justice,  and  that,  without 
them,  our  laws  would  be  a  dead  letter. 
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But  it  appears  to  me  essential  to  the  due  admin- 
istration  of  justice,  that  those  who  preside  in  our 
courts  should  be  well  acquainted  with  the  laws 
which  are  to  guide  their  decisions.  And,  I  ap- 
prehend, that  no  way  is  so  much  calculated  to  im- 
part this  knowledge,  as  a  practical  acquaintance 
with  them,  by  attending  courts  in  the  several 
States,  and  hearing  gentlemen  who  are  particu- 
larly acquainted  with  them,  explain  and  discuss 
them.  It  is,  therefore,  absolutely  necessary,  in  my 
mind,  that  the  judges  of  the  Supreme  Court, 
whose  power  controls  all  the  other  tribunals,  and 
on  whose  decisions  rest  the  property,  the  reputa- 
tion, the  liberty,  and  the  lives  of  our  citizens, 
should,  by  riding  the  circuit,  render  themselves 
practically  acquainted  with  their  duties.  It  is 
well  known,  that  the  knowledge  of  the  laws  of 
a  State  is  not  to  be  suddenly  acquired,  and  it  is 
reasonable  to  conclude,  that  that  knowledge  is 
most  correctly  possessed  by  men  whose  whole 
lives  have  been  devoted  to  the  acquisition.  It  is 
also  perfectly  well  known,  that  the  knowledge  of 
the  modes  and  principles  of  practice  in  the  differ- 
ent States,  or  of  any  State,  is  most  effectually  to 
be  acquired  in  courts,  where  gentlemen  of  skill 
and  experience  apply  those  principles  to  use  upon 
existing  points. 

This  defect,  then,  of  the  present  plan,  is.  in  my 
opinion,  so  radical,  that,  of  itself,  it  would  decide, 
with  me,  the  question  of  expediency. 

With  regard  to  the  expense  of  this  new  system, 
I  will  say,  that  it  weighs  as  much  as  it  is  worth. 
The  single  consideration  of  an  expenditure  of  thir- 
ty thousand  dollars  may  not  be  deemed  of  much 
importance,  when  weighed  with  the  benefits  de- 
rived from  an  administration  of  justice  over  this 
extensive  country.  If  this  ^reat  object  can  be 
better  effected  with  the  additional  expense,  then 
it  is  proper  to  consider  whether  the  amelioration 
is  worth.the  price ;  but,  if  it  is  not  better  effected, 
it  surely  cannot  be  the  wish  of  any  gentleman  to 
incur  a  useless  expense.  If,  when  this  law  passed, 
the  business,  to  the  transaction  of  which  the  old 
courts  were  fully  competent,  was  lessening,  then 
surely  there  was  no  occasion  for  additional  tribu- 
nals. 

The  more  important  consideration  involves  the 
Constitutional  questioi^:  Can  we,  accordinfi^  to 
that  sacred  instrument,  repeal  this  law,  and  de- 
stroy the  offices  created  by  it?  If  we  cannot,  I 
hope  the  Senate  will  reject  the  proposition  on 
your  table.  But  if  we  can,  as  on  examination 
I  think  we  may,  I  trust  the  resolution  will  be 
adopted. 

The  gentleman  from  Kentucky,  who  introduced 
this  subject,  has  so  fully  and  forcibly  stated  that 
part  of  the  argument  which  establishes  that  the 
office  of  judge,  being  declared  by  the  Constitution 
to  be  during  good  behaviour,  must  evidently  ap- 
ply to  existing  offices,  not  to  contest  the  power  of 
the  Legislature  in  doing  away  offices,  that  I  shall 
not  touch  it. 

I  have  taken  a  view  of  the  Constitution,  which, 
though  new  in  this  argument,  appears  to  me  to 
be  correct  and  conclusive.  The  fourth  section  of 
the  second  article  of  that  Constitution  declares. 


'  that  "  the  President,  the  Vice  President,  and  all 
*  civil  officers  of  the  United  States,  shall  be  re- 
'  moved  from  office  on  impeachment  for,  and  con- 
^  viction  of,  treason,  bribery,  or  other  high  crimes 
'  and  misdemeanors." 

This  section  being  added  to  the  article  establish- 
ing the  Executive  power,  evidently  operates  as  a 
restraint  or  curb  to  that  power,  to  prevent  the  Pre- 
sident, Vice  President,  or  any  officer  in  the  ap- 
g ointment  of  the  Presiaent,  from  remaining  in  of- 
ce,  when,  in  the  opinion  of  the  Le^islature^he 
public  good  requires  them  to  be  displaced.  The 
practical  construction  put  upon  this  article,  in  con- 
nexion with  other  parts  of  the  Constitution,  is, 
that  all  officers  in  the  appointment  of  the  Presi- 
dent may  be  removed  at  nis  will  5  but  that  those 
officers,  together  with  himself  and  Vice  President, 
shall  be  removed  upon  impeachment  and  convic- 
tion, by  the  Legislature.  No  part  of  the  Constitu- 
tion expressly  gives  the  power  of  removal  to  the 
President;  but  a  construction  has  been  adopted 
and  practised  upon  from  necessity,  giving  nim 
that  power  in  all  cases  in  which  he  is  not  expressly 
restrained  from  the  exercise  of  it.  The  judges 
afford  an  instance  in  which  he  is  expressly  re- 
strained from  removal ;  it  being  declared,  by  the 
first  section  of  the  third  article  of  the  Constitution, 
that  the  judges  both  of  the  supreme  and  inferior 
courts  shall  hold  their  offices  auring  good  beha- 
viour. They  doubtless  shall,  (as  against  the  Pre- 
sident's power  to  retain  them  in  office,)  in  com- 
mon with  other  offices  of  his  appointment,  be  re- 
moved from  office  by  impeachment  and  conviction ; 
but  it  does  not  f(9llow  tnat  they  might  not  be  re- 
moved by  other  means.  They  shall  hold  their  offices 
during  good  behaviour,  and  they  shall  be  removed 
from  office  upon  impeachment  and  conviction  of 
treason,  bribery,  and  other  high  crimes  and  mis- 
demeanors. If  the  words,  impeachment  of  high 
crimes  and  misdemeanors,  be  understood  accord- 
ing to  any  construction  of  them  hitherto  received 
and  established,  it  will  be  found,  that  although  a 
judge,  guilty  of  high  crimes  and  misdemeanors,  is 
always  guilty  of  misbehaviour  in  office,  yet  tnat 
of  the  various  species  of  misbehaviour  in  office, 
which  may  render  it  exceedingly  improper  that  a 
judffe  should  continue  in  office,  many  ot  them  are 
neitner  treason,  nor  bribery,  nor  can  they  be  pro- 
perly dignified  by  the  appellation  oT  high  crimes 
and  misdemeanors ;  and  for  the  impeachment  of 
which  no  precedent  can  be  found ;  nor  would  the 
words  of  the  Constitution  justify  such  impeach- 
ment. 

To  what  source,  then,  shall  we  resort  for  a 
knowledge  of  what  constitutes  this  thing,  called 
naisbehaviour  in  office?  The  Constitution,  surely, 
did  not  intend  that  a  circumstance  so  important 
as  the  tenure  by  which  the  judges  hold  their  offi- 
ces, should  be  incapable  of  being  ascertained. 
Their  misbehaviour  certainly  is  not  an  impeach- 
able offence ;  still  it  is  the  ground  upon  which  the 
judges  are  to  be  removed  from  oflSce.  The  pro- 
cess of  impeachment,  therefore,  cannot  be  the  only 
one  by  which  the  judges  may  be  removed  from 
office,  under,  and  according  to  the  Constitution. 
I  take  it,  therefore,  to  be  a  thing  undeniable,  that 
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there  resides  somewhere  in  the  Government  a 
power  to  declare  what  shall  amount  to  misheha- 
Tioar  in  office,  by  the  judges,  and  to  remove  them 
from  office  for  the  same,  without  impeachment. 
The  Constitution  does  not  prohibit  their  removal 
by  the  Legislature,  who  have  the  power  to  make 
all  laws  necessary  and  proper  for  carrying  into 
execution  the  powers  vested  by  the  Constitution 
in  the  Gk>vernment  of  the  United  States  But, 
says  the  gentleman  from  New  York',  the  judges 
are  officers  instituted  by  the  Constitution,  to  save 
the  people  from  their  greatest  enemies,  themselves ; 
and  therefore,  they  should  be  entirely  independent 
of,  and  beyond  the  control  of  the  Legislature.  If 
sQcb  was  the  design  of  the  wise  men  who  framed 
and  adopted  the  Constitution,  can  it  be  presumed 
they  would  have  provided  so  ineffectual  a  barrier 
as  these  judges  can  readily  be  showi>  to  be  ?  It 
is  allowed,  on  all  hands,  the  Legislature  may  mo- 
dify the  courts :  the3r  may  add  judges,  they  may 
fix  the  times  at  which  tne  courts  shall  sit,  &,c. 
Suppose  the  Legislature  to  have  interests  distinct 
from  the  people,  and  the  judges  to  stand  in  the 
way  of  executing  any  favorite  measure — Can  any- 
thing be  more  easy  than  for  the  Legislature  to  de- 
clare that  the  courts,  instead  of  being  held  semi- 
annually, or  oftener,  shall  be  held  only  once  in 
six,  eight,  ten,  or  twenty  years?  Or,  in  order  to 
free  themselves  from  the  opposition  of  the  present 
Supreme  Court,  to  declare,  that  court  shall  here- 
after be  held  by  thirteen  judges.  An  understand- 
ing between  the  President  and  the  Senate  would 
make  it  practicable  to  fill  the  new  offices  with 
men  of  different  views  and  opinions  from  those 
now  in  office.  And  what,  in  either  case,  would 
become  of  this  boasted  protection  of  the  people 
a^inst  themselves  ?  I  cannot  conceive  the  Con- 
stitution intended  so  feeble  a  barrier ;  a  barrier  so 
easily  evaded. 

What  danger  is  there  to  the  people  from  the 
Legislature  which  the  courts  can  control  ?  The 
means  of  oppression  nearest  at  hand  to  the  Legisla- 
ture, and  which  afford  the  strongest  temptation  to 
their  use,  are^  the  raising  extravagant  and  unneces- 
sary sums  01  money,  and  the  imbddying  large  and 
useless  armies.  Can  the  courts  oppose  effectual 
checks  to  these  powers?  I  presume  not.  The 
Constitution  permits  their  exercise  to  any  extent 
within  the  discretion  of  the  Legislature. 

The  objects  of  courts  of  law,  as  I  understand 
them,  are,  to  settle  questions  of  right  between  suit- 
ors ;  to  enforce  obedience  to  the  laws,  and  to  pro- 
tect the  citizens  against  the  oppressive  use  of  power 
in  the  Executive  offices.  Not  to  protect  them 
against  the  Legislature,  for  that  I  think  I  have 
shown  to  be  impossible,  with  the  powers  which 
the  Legislature  may  safely  use  and  exercise ;  and 
l>ecanse  the  people  have  retained,  in  their  own 
liand^the  power  of  controlling  and  directing  the 
Legislature,  by  their  immediate  and  mediate  elec- 
tions of  President.  Senate,  and  House  of  Repre- 
sentatives. 

It  is  not  alone  the  sixteen  rank  and  file,  which 
the  gentleman  from  New  York  has  so  ludicrously 
depicted,  that  I  apprehend  immediate  danger  from, 
bat  it  is  the  principle  which  converts  the  office  of 


judge  into  an  hospital  of  incurables,  and  declares, 
that  an  expiring  iaction,  after  having  lost  the  pub- 
lic confidence,  may  add  to  those  sixteen,  until  they 
become  sixteen  hundred  or  sixteen  thousand ;  and 
that  the  restored  good,  sense  of  the  Legislature,  the 
whole  Government  and  Constitution,  retains  no 
means  of  casting  them  off,  but  by  destroying  itself, 
and  resorting  to  revolutionary  principles.  The 
Legislature  may  repeal  unnecessary  taxes,  may 
disband  useless  and  expensive  armies,  may  declare 
they  will  no  longer  be  bound  by  the  stipulations 
of  an  oppressive  treaty;  and  if  war  should  follow, 
the  Constitution  is  still  safe.  But  if  the  construc- 
tion which  gentlemen  contend  for,  be  correct,  a 
band  of  drones,  to  any  amount  in  number,  under 
the  denomination  of  judges,  may  prey  upon  the  sub- 
stance of  the  people,  and  the  Government  retains 
not  the  power  to  remove  them  but  by  destroying 
the  Constitution  itself. 

I  beseech  this  enlightened  assembly  to  pause 
before  they  adopt  a  construction  capable  of  pro- 
ducing so  great  a  mischief,  and  so  meffectual  to 
the  ends  proposed. 

The  question  is  not  now,  as  it  would  seem  from 
the  arguments  of  gentlemen,  they  understood  it 
to  be,  whether  we  shall  abolish  offices  without 
compensating  the  officers  for  the  sacrifices  they 
may  have  made.  If  a  proposal  to  compensate 
them  shall  be  brought  forward,  the  Legislature 
will  surely  do  what  honor  and  justice  shall  re- 
quire. 

If  I  possessed  equal  powers  of  speech  with  the 
gentleman  from  Connecticut,  I  might  be  tempted 
to  make  as  impressive  an  address  to  the  feelings  of 
the  Senate.  Sure  I  am  I  feel  as  deep  an  interest 
in,  and  solicitude  for,  the  Constitution  as  that  gen- 
tleman. I  view  it,  with  him,  as  the  bond  of  our 
Union,  and  the  foundation  of  our  safety.  But  it 
must  be  supported  on  reasonable  and  practical 
grounds.  My  understanding  is  incapable  of  see- 
ing how  the  absurdities  and  evils  of  the  construc- 
tion contended  for  can  be  avoided.  I  hope,  there- 
fore, that  the  power  of  the  Legislature  to  put 
down  as  well  as  to  build  up  courts  of  justice,  as 
the  public  good  may  require,  will  be  established. 

Not  having  accustomed  myself  to  deliver  my 
sentiments  in  this  or  the  other  branch  of  the  Legis- 
lature, I  may  not  have  comprised  them  in  so  short 
a  compass,  nor  in  such  orderly  shape,  as  would  be 
proper  in  submitting  them  to  this  enlightened  as- 
sembly. If,  however,  I  have  succeed^  in  stating 
intelligibly  the  grounds  of  my  conviction,  I  am 
satisfied.  If  my  remarks  have  contributed  to  elu- 
cidate the  subject  to  others,  I  shall  rejoice ;  but  if 
failing  in  this,  they  also  are  mixed  with  error,  I 
trust  gentlemen  will  set  them  right. 


Thursoay,  January  14. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  of  the  21st 
of  December  last,  authorizing  the  Secretary  of 
State  to  furnish  the  members  of  both  Houses  with 
a  copy  of  the  laws  of  the  sixth  Congress,  and 
concurred  therein. 

A  message  from  the  House  of  Representatives 
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informed  the  Senate  that  the  House  agree  to  some 
and  disagree  to  other  amendments  of  the  Senate, 
to  the  bill  concerning  the  library  for  the  use  of 
both  Houses  of  Congress.  They  have  passed  a 
bill  authorizing  the  discharge  of  John  Hooby  from 
his  confinement;  in  which  they  desire  the  con- 
currence of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

JUDICIARY  SYSTEM. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  6th  instant,  that  the  act  of 
Congress  passed  on  the  13th  day  of  February, 
1801,  entitled  "  An  act  to  provide  for  the  more 
convenient  organization  of  the  courts  of  the  Uni- 
ted States,"  ought  to  be  repealed. 

Mr.  Oloott,  of  New  Hampshire,  said  this  sub- 
ject was  of  the  most  important  kind,  and  thou&^h 
many  able  arguments  had  been  already  offered,  he 
could  not  pass  it  over  with  a  silent  vote. 

It  has  been  suggested  that  the  act  now  proposed 
to  be  repealed,  caine  in  on  the  influx  of  passion, 
and  that  the  influx  of  reason  should  sweep  it 
away.  He  did  not  know  that  this  was  the  case. 
Some  gentlemen  contend  that  it  was  adopted  with 
great  deliberation. 

He  thought  the  reasons  for  a  repeal  of  this  law 
insufficient.  It  is  not  said,  that  if  the  Constitu- 
tion vests  a  right  to  office  in  the  judges,  that  we 
can  affect  them.  He  thougrht  the  Constitution 
did  vest  the  right,  and  he  held  it  to  be  sacred. 

The  provisions  of  the  Constitution  appeared  to 
him  so  plain,  that  they  scarcely  admitted  of  illus- 
tration. He  who  undertakes  to  explain  the  text, 
mtist  find  more  explicit  terms  than  those  containea 
in  it.    He  could  not  find  any. 

After  dwelling  upon  the  different  provisions  of 
the  Constitution,  Mr.  O.  went  upon  the  question 
of  expediency,  at  some  length,  and  concluded  that 
a  repeal  was  as  inexpedient  as  unconstitutional. 

Mr.  Cocke,  of  Tennessee,  followed  Mr.  Olcott. 
He  said  he  was  sorry  g^entlemen  attempted  to 
make  quack  doctors  of  tnem,  by  saying  we  may 

five  a  wound  but  cannot  heal  it.  He  wished  the 
ienate  to  inquire  whether  the  law  now  proposed 
to  be  repealed  was  Constitutional  or  not.  If  it 
was  not,  we  should  act  like  honest  men,  acknowl- 
edge that  we  have  violated  the  Constitution,  and 
restore  it  to  its  purity  bv  repealing  the  law.  Let 
us  recur  to  the  journals  of  1709,  and  see  what 
was  the  understanding  of  these  champions  of  our 
liberties,  and  whether  they  have  not  since  changed. 
The  journals  would  prove  that  the  judges  were 
to  mix  with  the  Legislature,  were  to  be  locked  up 
in  a  closet,  and  to  declare  who  was  to  be  our  Ex- 
ecutive Magistrate. 

[Mr.  CocKE  here  went  into  an  examination  of 
the  arguments  on  the  Constitutional  point.] 

We  have  been  told  that  the  nation  is  to  look  up 
to  these  immaculate  judges  to  protect  their  liber- 
ties; to  protect  the  people  against  themselves. 
This  was  novel,  and  what  result  did  it  lead  to  ? 
He  shuddered  to  think  of  it.  Were  there  none  of 
these  judges  ready  to  plunge  their  swords  in  the 
American  heart  ?    He  did  not  think  it  proper  to 


be  alarmed  by  the  terrors  held  out.  He  wished 
to  know  no  man ;  to  take  things  as  they  are.  But 
if  gentleman  will  attack,  they  must  expect  a  reply* 

Mr.  Cocke  then  dilated  upon  the  several  points 
of  the  discussion,  and  concluded  with  the  expres- 
sion of  the  hope  that  the  Legislature  would  repeal 
the  law,  and  that  they  would  not  give  way  to  the 
ideas  of  gentlemen,  that  the  Qovernmeot  was 
made  for  a  chosen  few,  for  the  judges,  to  whom 
we  are  to  look  up  for  every  thing. 

Mr.  Morris.— Mr.  President,  I  had  fostered 
the  hope  that  some  gentleman,  who  thinks  with 
me,  would  havfe  taken  upon  himself  the  task  of  re- 
plying to  the  observations  made  yesterday  and  this 
morning,  in  favdr  of  the  motion  on  your  table. — 
But  since  no  gentleman  has  gone  so  fully  into  the 
subject  as  it  seems  to  require,  I  am  compelled  to 
request  your  attention. 

We  were  told  yesterday,  by  the  honorable  mem* 
her  from  Virffinia,  that  our  objections  were  calcu- 
lated for  the  oystanders,  and  made  with  a  view 
to  produce  effect  upon  the  people  at  large.  I  know 
not  for  whom  this  charge  is  intended.  I  certainly 
recollect  no  such  observations.  As  I  was  perso- 
nally charged  with  making  a  play  upon  words,  it 
may  have  been  intended  for  me.  But  surely,  sir, 
it  will  be  recollected  that  I  declined  that  paltry 
game^  and  declared  that  I  considered  the  verbal 
criticism  which  had  been  relied  on,  as  irrelevant 
If  I  can  recollect  what  I  said,  from  recollecting 
well  what  I  thought,  and  meant  to  say,  sure  I  am 
that  I  uttered  nothing  in  the  style  of  an  appeal  to 
the  people.  I  hope  no  member  of  this  House  has 
so  poor  a  sense  of  its  dignity  as  to  make  such  an 
appeal.  As  to  myself,  it  is  now  near  thirty  years 
snce  I  was  called  into  public  office;  during  that 
period  I  have  frequently  been  the  servant  of  the 
people,  always  their  friend ;  but  at  no  one  moment 
of  my  life  their  flatterer,  and  God  forbid  that  I 
ever  should  be.  When  the  honorable  gentleman 
considers  the  course  we  have  taken,  he  must 
see  that  the  observation  he  has  thus  pointed,  caa 
light  on  no  object.  I  trust  that  it  did  not  flow 
from  the  consciousness  of  his  own  intentions.  He^ 
I  hope,  had  no-  view  of  this  sort.  If  he  had,  he 
was  much,  very  much  mistaken.  Had  he  looked 
round  upon  those  who  honor  us  with  their  attend- 
ance he  would  have  seen  that  the  splendid  flashes 
of  his  wit  excited  no  approbatory  smile.  The 
countenances  of  those  by  whom  we  were  surrotmd- 
ed,  presen  ted  a  different  spectacle.  They  were  im- 
pressed with  the  dignity  of  this  House;  they  per- 
ceived in  it  the  dignity  of  the  American  people, 
and  felt.  With  high  and  manly  sentiment,  their  own 
participation. 

We  have  been  told,  sir,  by  the  honorable  gen- 
tleman from  Virginia,  that  there  is  no  independ- 
ent part  of  this  Government.  That  in  popular 
Governments  the  force  of  every  department,  as 
well  as  the  Government  itself,  must  depend  upon 
popular  opinion.  And  the  honorable  member  from 
North  Carol inia  has  informed  us  that  there  is  no 
check  for  the  overbearing  powers  of  the  Legisla- 
ture but  public  opinion;  and  he  has  been  pleased 
to  notice  a  sentiment  I  had  uttered — a  sentiment 
which  not  only  fell  from  my  lips,  but  which  flow* 
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ed  from  ray  heart.  It  has,  however,  been  misun- 
derstood and  misapplied.  After  remiDdiog  the 
Hoase  of  the  dangers  to  which  popular  govern- 
ments are  exposed,  from  the  influence  of  design- 
ing demagogues  upon  popular  passion,  I  took  the 
litorty  to  say,  that  we,  we  the  Senate  of  the  Uni- 
ted States,  are  assembled  here  to  save  the  people 
from  their  most  dangerous  enemy,  to  save  them 
from  themselves;  to  guard  them  against  the  bane- 
ful effects  of  their  own  precipitation,  their  passion, 
their  misguided  zeal.  '  Tis  tor  these  purposes  that 
all  oar  Constitutional  checks  are  devisol.  If  this 
be  Dot  the  language  of  the  Constitution,  the  Con- 
stitution is  all  nonsense.  For  whv  are  the  Sena- 
tors chosen  by  communities,  and4ne  Representa- 
tives directly  by  the  people?  Why  are  the  one 
chosen  for  a  longer  term  than  the  other?  Why 
give  one  branch  of  the  Legislature  a  negative 
apoD  the  acts  of  the  other  ?  Why  give  the  Presi- 
dent a  right  to  arrest  the  proceedings  of  both,  till 
two-thirds  of  each  should  concur  ?  Why  all  these 
multiplied  precautions,  unless  to  check  apd  con- 
trol that  impetuous  spirit,  that  headlong  torrent 
of  opinion,  which  has  swept  away  every  popular 
Gorernment  that  ever  existed? 

With  the  most  respectful  attention,  I  heard  the 
declaration  of  the  gentleman  from  Virginia,  of  his 
own  sentiment.  ^*  Whatever."  said  he,  "may  be 
my  opinion  of  the  Constitution,  I  hold  myself 
txHiDd  to  respect  it."  He  disdained,  sir,  to  profess 
an  attachment  he  did  not  feel,  and  I  accept  his 
candor  as  a  pledge  for  the  performance  of  his 
doty:  But  he  will  admit  this  necessary  inference 
from  that  frank  confession,  that  although  he  will 
struggle  (against  his  inclination)  to  support  the 
Constitution,  even  to  the  last  moment ;  yet,  when 
in  spite  of  all  his  efforts  it  shall  fall,  he  will  rejoice 
iaitsdestructioiL  Far  different  are  my  feelings.  It 
is  possible  that  we  are  both  prejudiced,  and  that, 
in  taking  the  ground  on  which  we  respectively 
stand,  our  judgments  are  influenced  by  the  senti- 
ments which  glow  in  our  hearts.  I,  sir,  wish  to 
support  this  Constitution,  because  I  love  it;  and 
I  love  it,  because  I  consider  it  as  the  bond  of  our 
union;  because  in  my  soul  I  believe  that  on  it  de- 
pends our  harmony  and  our  peace;  that  without 
It  we  should  soon  be  plunged  in  all  the  horrors  of 
civil  war;  that  this  country  would  be  deluged 
with  the  blood  of  its  inhabitants,  and  a  brother's 
hand  raised  against  the  bosom  of  a  brother. 

After  these  preliminary  remarks,  I  hope  I  shall 
be  indulged  while  I  consider  the  subject  in  refer- 
ence to  the  two  points  which  have  been  taken,  the 
Tlienct/  and  the  constiiutiondLUy  of  the  repeal, 
considering  the  expediency^  I  hope  I  shall  be 
pardoned  for  asking  your  attention  to  some  parts 
of  the  Constitution,  which  have  not  yet  been  dwelt 
ppon,  and  which  tend  to  elucidate  this  part  of  our 
inqnirjr.  I  agree  fully  with  the  gentleman,  that 
«vcTy  section,  every  sentence,  and  every  word  of 
^  Constitution,  ought  to  be  deliberately  weigh- 
ed and  ezaminea ;  nay,  I  am  content  to  go  along 
with  him,  and  give  its  due  value  and  importance 
to  every  stop  and  comma.  In  the  beginning  we 
and  a  declaration  of  the  motives  which  induced 
uie  American  people  to  bind  themselves  by  this 


compact.  And  in  the  fore-ground  of  that  decla- 
ration, we  find  these  objects  specified,  "to  form  a 
more  perfect  union,  to  establish  justice,  and  to  in- 
sure domestic  tranquillity."  But  bow  are  these 
objects  effected  ?  The  people  intended  to  establish 
justice.  What  provision  have  they  made  to  fulfil 
that  intention?  After  pointing  out  the  courts 
which  should  be  established,  the  second  section  of 
the  third  article  informs  us: 

"  The  judicial  power  shall  extend  to  all  cases  in  law 
and  equity,  arising  under  this  Constitation,  the  laws 
of  the  United  States,  and  treaties  made,  or  which  shall 
be  made,  under  their  authority ;  to  all  cases  affecting 
Ambassadors,  other  public  Ministers  and  Consuls ;  to 
all  cases  of  admiralty  and  maritime  jurisdiction ;  to  con- 
troversies to  which  the  United  States  shall  be  a  party ; 
to  controversies  between  two  or  more  States ;  between 
a  State  and  citizens  of  another  State ;  between  citizens 
of  different  States;  between  citizens  of  the  same  State 
claiming  lands  under  grants  of  different  States ;  and 
between  a  State,  or  the  citizens  thereof,  and  foreign 
States,  citizens,  or  subjects. 

**In  all  cases  affecting  Ambassadors,  other  public 
Ministers  and  Consuls,  and  those  in  which  a  State 
shall  be  a  party,  the  Supreme  Court  shall  have  origi- 
nal jurisdiction.  In  all  die  other  cases  before  mention- 
ed, the  Supreme  Court  shall  have  appellate  jurisdic- 
tion, both  as  to  law  and  fact,  with  such  exceptions 
and  under  such  regulations  as  the  Congress  shall  make." 

Thus  then  we  find  that  the  judicial  power  shall 
extend  to  a  great  variety  of  cases,  but  that  the  Su- 
preme Court  shall  have  only  appellate  jurisdiction 
m  all  admiralty  and  maritime  causes,  in  all  con- 
troversies between  the  United  States  and  private 
citizens,  between  citizens  of  different  States,  be- 
tween citizens  of  the  same  State  claiming  lands 
under  different  States,  and  between  a  citizen  of 
the  United  States  and  foreign  States,  citizeiis^  or 
subiects.  The  honorable  gentleman  from  Ken- 
tucky, who  made  the  motion  on  your  table,  has 
told  us  that  the  Constitution,  in  its  judiciary  pro- 
visions, contemplated  only  those  cases  which  could 
not  be  tried  in  the  State  courts.  But  he  will,  I 
hope,  pardon  me  when  I  contend  that  the  Consti- 
tution did  not  merely  contemplate,  but  did,  by  ex- 
press words,  reserve  to  the  national  tribunals  a 
right  to  decide,  and  did  secure  to  the  citizens  of 
America  a  right  to  demand  their  decision,  in  many 
cases  evidenuy  cognizable  in  the  State  courts. 
And  what  are  these  cases?  They  are  those  in  re- 
spect to  which  it  is  by  the  Constitution  presumed 
that  the  State  courts  would  not  always  make  a 
cool  and  calm  investigation,  a  fair  and  just  deci- 
sion. To  form,  therefore,  a  more  perfect  union, 
and  to  insure  domestic  tranquillity,  the  Constitu- 
tion has  said  there  shall  be  courts  of  the  Union  to 
try  causes,  by  the  wrongful  decision  of  which  the 
Union  might  be  endangered  or  domestic  tranquil- 
lity be  disturbed.  And  what  courts?  Look  again 
at  the  cases  designated.  The  Supreme  Court  has 
no  original  jurrsdiction.  The  Constitutioii  has 
said  that  the  judicial  powers  shall  be  vested  in  the 
supreme  and  inferior  courts.  It  has  declared  that 
the  judicial  power  so  vested  shall  extend  to  the 
cases  mentioned,  and  that  the  Supreme  Court  shall 
not  have  original  jurisdiction  in  those  cases.  Ev- 
idently, therefore,  it  has  declared  that  they  shall 
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(in  the  first  instance)  be  tried  by  inferior  courts,  i 
with  appeal  to  the  Supreme  Court.  This,  there- 
fore, amounts  to  a  declaration,  that  the  inferior 
courts  shall  exist.  Since,  without  them,  the  citi- 
zen is  deprived  of  those  rights  for  which  he  stipu- 
lated, or  rather  those  rights  verbally  granted  would 
be  actually  withheld;  and  that  great  security  of 
our  Union,  that  necessary  guard  of  our  tranquil- 
lity, be  completely  paralyzed,  if  not  destroyed.  In 
declaring  then  that  these  tribunals  shall  exist,  it 
equally  declares  that  the  Congress  shall  ordain 
and  establish  them.  I  say  they  shall;  this  is  the 
evident  intention,  if  not  the  express  words,  of  the 
Constitution.  The  Convention  in  framing,  the 
American  people  in  adopting,  that  compact,  did 
not.  could  not  presume,  that  the  Congress  would 
omit  to  do  what  they  were  thus  bound  to  do.  They 
could  not  presume,  that  the  Legislature  would 
hesitate  one  moment,  in  establishing  the  organs 
necessary  to  carry  into  effect  those  wholesome, 
those  important  provisions. 

The  honorable  member  from  Virginia  has  given 
us  a  history  of  the  judicial  system,  and  in  the 
course  of  it  nas  told  us,  that  the  judges  of  the  Su- 
preme Court  knew,  when  they  accepted  their  offi- 
ces, the  duties  they  had  to  perform,  and  the  sala- 
ries they  were  to  receive.  He  thence  infers,  that 
if  again  called  on  to  do  the  same  duties,  they  have 
no  right  to  complain.  Agreed:  But  that  is  not 
the  question  between  us.  Admitting  that  they 
have  made  a  hard  bargain,  and  that  we  may  hold 
them  to  a  strict  performance,  is  it  wise  to  exact 
their  compliance  to  the  injury  of  our  constituents? 
We  are  urged  to  go  ^ack  to  the  old  system;  but 
let  us  first  examine  the  effects  of  that  system.  The 
judges  of  the  Supreme  Court  rode  the  circuits, 
and  two  of  them,  with  the  assistance  of  a  district 
judge,  held  circuit  courts  and  tried  causes.  As  a 
Supreme  Court  they  have  in  most  cases  only  ap- 
pellate jurisdiction.  In  the  first  instance,  there- 
fore, they  tried  a  cause,  sitting  as  an  inferior  court, 
and  then  on  appeal  tried  it  over  again,  as  a  Su- 
preme Court.  Thus  then  the  appeal  was  from  the 
sentence  of  the  judges  to  the  judges  themselves. 
But  say,  that  to  avoid  this  impropriety,  you  will 
incapacitate  the  two  judges  who  sat  on  the  circuit 
from  sitting  in  the  Supreme  Court  to  review  their 
own  decrees.  Strike  them  off;  and  suppose  either 
the  same  or  a  contrary  decision  to  have  been  made 
on  another  circuit,  by  two  of  their  brethren,  in  a 
similar  case:  For  the  same  reason  you  strike  them 
off,  and  then  you  have  no  court  left.  Is  this  wise  ? 
Is  it  safe  ?  You  place  yourselves  in  the  situation 
where  your  citizens  must  be  deprived  of  the  advan- 
tage given  to  them  of  a  court  ot  appeals,  or  else  run 
the  greatest  risk  that  the  decision  of  the  first  court 
will  carry  with  it  that  of  the  other. 

The  same  honorable  member  has  given  us  a 
history  of  the  law  passed  the  last  session^  which 
he  wishes  now  to  repeal.  That  history  is  accu- 
rate, at  least  in  one  important  part  of  it.  I  believe 
that  all  amendments  were  rejected,  pertinaciously 
rejected  ;  and  I  acknowledge  that  I  joined  heartily 
in  that  rejection.  It  was  for  the  clearest  reason 
on  earth.  We  all  perfectly  understood,  that  to 
amend  the  bill  was  to  destroy  it ;  that  if  ever  it  got 


back  to  the  other  House,  it  would  perish.  Those, 
therefore,  who  approved  of  the  general  provisions 
of  that  bill,  were  determined  to  adopt  it.  We 
sought  the  practicable  good,  and  would  not,  in 
pursuit  of  unattainable  perfection,  sacrifice  that 
good  to  the  pride  of  opinion.  We  took  the  bilL 
therefore,  with  its  imperfections,  convinced  that 
when  it  was  once  passed  into  a  law,  it  might  be 
easily  amended. 

We  are  now  told,  that  this  procedure  was  im- 
proper; nav.  that  it  was  indecent.  That  public 
opinion  hlu  declared  itself  a^inst  us.  That  a 
majority  (holding  different  opinions)  was  already 
chosen  to  the  other  House ;  and  that  a  similar  ma- 
►^ed 


jority  was  exp^ 


from  that  in  which  we  sit. 


Mr.  President,  are  we  then  to  understand  that  oppo- 
sition to  the  majority  in  the  two  Houses  of  Con- 
gress is  improper,  is  indecent  ?  If  so.  what  are  we 
to  think  of  those  gentlemen,  who,  not  onl^  with 
proper  and  decent,  but  with  laudable  motives,  (for 
sucn  is  their  claim,)  so  long,  so  perseveringly,  so 
pertinaciously  opposed  that  voice  of  the  peoples 
which  had  so  repeatedly,  and  for  so  many  years! 
declared  itself  agjainst  them,  through  the  organ  of 
their  representatives?  Was  this  indecent  in  them? 
If  not,  now  could  it  be  improper  for  us  to  seize 
the  only  moment  which  was  left  for  the  then  ma- 
jority to  do  what  they  deemed  a  necessary  act? 
Let  me  a^ain  refer  to  those  imperious  demands  of 
the  Constitution,  which  called  on  us  to  establish 
inferior  courts.  Let  me  remind  gentlemen  of  their 
assertion  on  this  floor,  that  centuries  might  elapse 
before  any  judicial  system  could  be  established 
with  general  consent.  And  then  let  me  ask.  being 
thus  impressed  with  the  sense  of  the  duty  and  the 
difficulty  of  performing  that  arduous  task,  was  it 
not  wise  to  seize  the  auspicious  moment? 

Among  the  many  stigmas  affixed  to  this  law, 
we  have  been  told  that  the  President,  in  selecting 
men  to  fill  the  offices  which  it  created,  made  va- 
cancies and  filled  them  from  the  floor  of  this  House ; 
and  that  but  for  the  influence  of  this  circumstance, 
a  majority  in  favor  of  it  could  not  have  been  found. 
Let  us  examine  this  suggestion.  It  is  grounded 
on  a  supposition  of  corrupt  influence  derived  from 
a  hope,  founded  on  two  remote  and  successive  con- 
tingencies. First,  the  vacancy  might  or  might 
not  exist ;  for  it  depended  as  well  on  the  accept- 
ance of  another  as  on  the  President's  grant:  and 
secondly,  the  President  might  or  might  not  fill  it 
with  a  member  of  this  House.  Yet  on  this  vague 
conjecture,  on  this  unstable  ground,  it  is  inferred 
that  men  in  high  confidence  violated  their  duty. 
It  is  hard  to  determine  the  influence  of  self-interest 
on  the  heart  of  man.  I  shall  not,  therefore,  make 
the  attempt.  In  the  present  case,  it  is  possible 
that  the  imputation  may  be  just,  but  I  hope  not. 
I  believe  not.  At  any  rate  gentlemen  will  agree 
with  me,  that  the  calculation  is  uncertain,  and  the 
conjecture  vague. 

But  let  it  now,  for  argument  sake,  be  admitted, 
saving  always  the  reputation  of  honorable  men, 
who  are  not  here  to  defend  themselves.  Let  it,  i 
say,  for  argument  sake  be  admitted,  that  the  gen- 
tlemen alluded  to  acted  under  the  influence  of  im- 
proper motives.    What  then  ?    Is  a  law  that  has 
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recdfed  the  Taried  assent  required  by  the  Consti- 
tutioo;  and  is  clothed  with  all  the  needful  formal- 
ities, thereby  invalidated?  Can  you  impair  its 
force  by  impeaching  the  motives  of  any  member 
who  voted  tor  it  ?  Does  it  follow,  that  a  law  is 
Ind  because  all  those  who  concurred  in  it  cannot 
give  good  reasons  for  their  votes  t  Is  it  not  before 
us?  Must  we  not  judge  of  it  by  its  intrinsic  merit? 
Is  it  a  fair  argument,  addressea  to  our  understand- 
ing, to  say,  we  must  repeal  a  law,  even. a  good 
one,  if  the  enacting  of  it  may  have  been  effected 
in  any  degree  by  improper  motives  ?  Or  is  the 
iodgment  of  this  House  so  feeble,  that  it  may  not 
be  trusted? 

Gentlemen  tell  us,  however,  that  the  law  is  ma- 
terially defective,  nay,  that  it  is  unconstitutional. 
What  follows?  Gentlemen  bid  us  repeal  it.  But 
is  this  just  reasoning?  If  the  law'  be  only  defec- 
tive, why  not  amend  ?  And  if  unconstitutional, 
why  repeal  ?  In  this  case  no  repeal  can  be  neces- 
"sary ;  the  law  is  in  itself  void ;  it  is  a  mere  dead 
letter. 

To  show  that  it  is  unconstitutional,  a  particular 
clause  is  pointed  out,  and  an  inference  is  made,  as 
in  the  case  of  ^oods,  where,  because  there  is  one 
contraband  article  on  board,  the  whole  cargo  is 
forfeited.  Admit  for  a  moment,  that  the  part  al- 
luded to  were  unconstitutional,  this  would  in  no 
wise  affect  the  remainder.  That  part  would  be 
void,  or,  if  you  think  proper,  you  can  repeal  that 
part. 

Let  us,  however,  examine  the  clause  objected  to 
on  the  ground  of  the  Constitution.    It  is  said,  that 
bjr  this  law  the  district  judges  in  Tennessee  and 
Kentucky  are    removed  from  office  by  making 
them  circuit  judges.  And  as:ain,  that  you  have  by 
law  appointed  two  new  offices,  those  of  circuit 
jadges,and  filled  them  by  law,  instead  of  pursuing 
the  mode  of  appointment  prescribed  by  the  Con- 
stitutidn.    To  prove  all  this,  the  gentleman  from 
Virginia  did  us  the  favor  to  read  those  parts  of  the 
law  which  he  condemns,  and  if  I  can  trust  to  my 
memory,  it  is  clear,  from  what  he  read,  that  the 
Uws  does  not  remove  these  district  judges,  neither 
does  it  appoint  them  to  the  office  of  circuit  judges. 
It  does  indeed  put  down  the  district  courts ;  but  is 
so  far  from  destroying  the  offices  of  district  judge, 
that  it  declares  the  persons  filling  those  offices  shall 
perform  the  duty  of  holding  the  circuit  courts. 
And  so  far  is  it  from  appointing  circuit  judges,  that 
it  declares  the  circuit  courts  shall  be  held  by  the 
district  judges.    But  gentlemen  contend,  that  to 
discontinue  the  district  courts,  was  in  effect  to  re- 
move the  district  judge.    This,  sir,  is  so  far  from 
being  a  just  inference  from  the  law,  that  the  direct 
contrary  follows  as  a  necessary  result ;  for  it  is  on 
the  principle  that  these  judges  continue  in  office 
after  their  courts  are  discontinued,  that  the  new 
duty  of  holding  other  courts  is  assigned  to  them. 
But  gentlemen  say,  this  doctrine  mifitates  with  the 
principles  we  contend  for.     Surely  not.    It  must 
be  recollected,  sir,  that  we  have  repeatedly  admit- 
ted the  right  of  the  Legislature  to  change,  alter, 
modify,  and  amend  the  judiciary  system,  so  as  best 
to  promote  the  interests  of  the  people.     We  only 
contend,  that  you  shall  not  ezcee^d  or  contravene 


the  authority  by  which  you  act.  But,  say  gen- 
tlemen, you  forced  this  new  office  on  the  district 
judges,  and  this  is  in  effect  a  new  appointment. 
I  answer,  that  the  question  can  only  arise  on  the 
refusal  of  those  judges  to  act.  But  is  it  unconsti- 
tutional to  assign  new  duties  to  officers  already  ex- 
isting ?  I  fear  that  if  this  construction  be  adopted, 
our  labors  will  speedily  end ;  for  we  shall  be  so 
shackled,  that  we  cannot  move.  What  is  the  prac- 
tice? Do  we  not  every  day  call  upon  particular 
officers  to  perform  duties  not  previously  assigned 
to,  or  required  of  them  ?  And  must  the  Executive 
in  every  such  case  make  a  new  appointment? 

But  as  a  further  reason  to  restore,  by  repealing 
this  law,  the  old  system,  an  honorable  member 
from  North  Carolina  has  told  us,  the  judges  of  the 
Supreme  Court  should  attend  in  the  States,  to  ac- 
quire a  competent  knowledge  of  local  institutions, 
and  for  this  purpose  should  continue  to  ride  the 
circuits.  I  believe  there  is  great  use  in  sending 
young  men  to  travel;  it  tends  to  enlarge  their 
views,  and  give  them  more  liberal  ideas  than  they 
might  otherwise  possess.  Nay,  if  they  reside  Ions: 
enough  in  foreiffn  countries,  they  may  become  ac- 
quainted with  the  manners  of  tne  people,  and  ac- 
quire some  knowledge  of  their  civil  institutions. 
But  I  am  not  quite  convinced  that  riding  rapidly 
from  one  end  of  this  country  to  the  other  is  the 
best  way  to  study  law.  I  am  inclined  to  believe 
that  knowledge  may  be  more  conveniently  acquir- 
ed in  the  closet  than  in  the  high  road.  It  is  more- 
over to  be  presumed,  that  the  First  Magistrate 
would,  in  selecting  persons  to  fill  these  offices,  take 
the  best  characters  from  the  different  parts  of  the 
country,  who  already  possess  the  need  ml  acquire- 
ments. But  admitting  that  the  President  should 
not  duly  exercise,  in  this  respect,  his  discretionary 
powers,  and  admitting  that  the  ideas  of  the  gen- 
tleman are  correct,  how  wretched  must  be  our 
condition  !  These,  our  judges,  when  called  on  to 
exercise  their  functions,  would  but  begin  to  learn 
their  trade,  and  that  too  at  a  piriod  of  life  when 
the  intellectual  powers  with  no  great  facility  can 
acquire  new  ideas.  We  must,  therefore,  have  a 
double  set  of  judges.  One  set  ot  apprentice-judges 
to  ride  circuits  and  learn ;  the  other  set  of  master- 
judgea,  to  hold  courts  and  decide  controversies. 

We  are  told,  sir,  that  the  repeal  asked  for  is  im- 
portant^ in  that  it  may  establish  a  precedent,  for 
that  it  is  not  merely  a  question  on  the  propriety 
of  disbanding  a  corps  of  sixteen  rank  and  file ;  but 
that  provision  may  nereafter  be  made,  not  for  six- 
teen, but  for  sixteen  hundred  or  sixteen  thous&nd 
judges,  and  that  it  may  become  necessary  to  turn 
them  to  the  right  about.  Mr.  President,  I  will  not, 
I  cannot  presume,  that  any  such  provision  will 
ever  be  made,  and  therefore  I  cannot  conceive  any 
such  necessity ;  I  will  not  suppose,  for  I  cannot 
suppose,  that  any  party  or  faction  will  ever  do  any- 
thing so  wild,  so  extravagant.  But  I  will  asK, 
how  does  this  strange  supposition  consist  with  the 
doctrine  of  gentlemen,  that  public  opinion  is  a 
sufficient  check  on  the  Le^lature,  and  a  sufficient 
safeguard  to  the  people  ?  Put  the  case  to  its  con- 
sequences, and  what  oecomes  of  the  check  ?  Will 
gentlemen  say  it  is  to  be  found  in  the  force  of  this 
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wise  precedent?  Is  this  to  control  succeeding 
rulers  in  their  wild,  their  mad  career?  But  how  i 
Is  the  creation  of  judicial  officers  the  only  thing 
committed  to  their  discretion  ?  Have  they  not.  ac- 
cording to  the  doctrine  contended  for.  our  all  at 
their  disposition,  with  no  other  check  tnan  public 
opinion,  which,  according  to  the  supposition,  will 
not  prevent  them  from  committing  the  greatest 
follies  and  absurdities  ?  Take  then  all  the  gentle- 
man's ideas,  and  compare  them  together,  it  will 
result  that  here  is  an  inestimable  treasure  put  into 
the  hands  of  drunkards,  madmen,  and  fools. 

But  away  with  all  these  derogatory  suppositions. 
The  Legislature  may  be  trusted.  Our  Government 
is  a  system  of  salutary  checks :  -one  Legislative 
branch  is  a  check  on  the  other.  And  should  the 
violence  of  party  spirit  bear  both  of  them  away, 
the  President,  an  officer  high  in  honor,  high  in  the 
public  confidence,  charged  with  weighty  concerns, 
responsible  to  his  own  reputation,  and  to  the  world, 
stands  ready  to  arrest  their  too  impetuous  course. 
This  is  our  system.  It  makes  no  mad  appeal  to 
every  mob  in  the  country.  It  appeals  to  the  so- 
ber sense  of  men  selected  from  their  fellow-citizens 
for  their  talents,  for  their  virtue;  of  men  advan- 
ced in  life,  and  of  matured  judgment.  It  appeals 
to  their  understanding,  to  their  integrity,  to  their 
honor,  to  their  love  of  fame,  to  their  sense  of  shame. 
If  all  these  checks  should  prove  insufficient,  and 
alas  !  such  is  the  condition  of  human  nature,  that 
I  fear  they  will  not  always  be  sufficient,  the  Con- 
stitution nas  given  us  one  more:  it  has  given 
us  an  independent  judiciary.  We  have  been  told, 
that  the  Executive  authority  carries  your  laws 
into  execution.  But  let  us  not  be  the  dupes  of 
sound.  The  Executive  Magistrate  commands  in- 
deed your  fleets  and  armies ;  and  duties,  imposts, 
excises,  and  other  taxes  are  collected,  and  all  ex- 
penditures are  made  by  officers  whom  he  has  ap- 
pointed. So  far  indeed  he  executes  your  laws. 
But  these,  his  acts,  apply  not  often  to  individual 
concerns.  In  thoapk cases,  so  important  to  the  peace 
and  happiness  oi  society,  the  execution  of  your 
laws  is  confided  to  your  judges ;  and  therefore  are 
they  rendered  independent.  Before  then  that  you 
violate  that  independence,  pause.  There  are  State 
sovereignties,  as  well  as  the  sovereignty  pf  the 
Genersu  Grovernment.  There  are  cases,  too  many 
cases,  in  which  the  interest  of  one  is  not  considered 
as  the  interest  of  the  other.  Should  these  conflict 
if  the  judiciary  be  gone,  the  question  is  no  longer 
of  law,  but  of  force.  This  is  a  state  of  things 
which  no  honest  and  wise  man  can  view  with- 
out horror. 

Suppose,  in  the  omnipotence  of  your  Legislative 
authority,  you  trench  upon  the  rights  of  your  fel- 
low citizens,  by  passing  an  unconstitutional  law. 
If  the  judiciary  department  preserve  its  vigor,  it 
will  stop  you  short.  Instead  of  a  resort  to  arms, 
there  will  be  a  happier  appeal  to  argument.  Sup- 
pose a  case  still  more  impressive.  The  President 
IS  at  the  head  of  your  armies.  Let  one  of  his  gen- 
erals, flushed  with  victory,  and  proud  in  command, 
presume  to  trample  oil  the  rights  of  your  most 
insignificant  citizen:  indignant  of  the  wrong,  he 
will  demand  the  protection  of  your  tribunals,  and, 


safe  in  the  shadow  of  their  wings,  will  laugh  his 
oppressor  to  scorn. 

Having  now,  I  believe,  examined  all  the  argu- 
ments adduced  to  show  the  expediency  of  this 
motion,  and  which,  fairly  sifted,  reduce  themselves 
at  last  to  these  two  things:  restore  the  ancient 
system,  and  save  the  additional  expense — before 
I  close  what  I  have  to  say  on  this  ground,  I  hope 
I  shall  be  pardoned  for  saying  one  or  two  words 
about  the  expense.  I  hope,  also,  that,  notwith- 
standing the  epithets  which  may  be  applied  to 
my  arithmetic,  I  shall  be  pardoned  for  using  that 
wnich  I  learned  at  school.  It  may  have  deceived 
me  when  it  taught  me  that  two  and  two  make 
four.  But  though  it  should  now  be  branded  with 
opprobrious  terms,  I  must  still  believe  that  two 
and  two  do  still  make  four.  Gentlemen  of  newer 
theories,  and  of  higher  attainments,  while  they 
smile  at  my  inferiority,  must  bear  with  my  infir- 
mities, and  take  me  as  I  am. 

In  all  this  great  system  of  saving ;  in  all  this 
ostentatious  economy,  this  rage  for  reform,  how 
happens  it  that  the  eagle  eye  has  not  yet  been 
turned  to  the  Mint?  That  no  one  piercing  glance 
has  been  able  to  behold  the  expenditures  of  that 
department?  I  am  far  from  wishing  to  overturn 
it.  Though  it  be  not  of  great  necessity,  nor  even 
of  substantial  importance;  though  it  be  but  a 
splended  trapping  of  your  Government ;  yet.  as  it 
may,  by  impressing  on  your  current  coin  the  em- 
blems of  your  sovereignly,  have  some  tendency 
to  encourap^e  a  national  spirit,  and  to  foster  the 
national  pride,  I  am  willing  to  contribute  my  share 
for  its  support.  Yes,  sir,  I  would  foster  the  nation- 
al pride.  I  cannot  indeed  approve  of  national 
vanity,  nor  feed  it  with  vile  adulation.  But  I 
would  gladly  cherish  the  lofty  sentiments  of  na- 
tional pride.  I  would  wish  my  countrymen  to  feel 
like  Romans,  to  be  as  proud  as  Englishmen ;  and, 
going  still  farther,  I  would  wish  them  to  veil  their 
pride  in  the  well  bred  modesty  of  French  polite- 
ness. But  can  this  establishment,  the  mere  deco- 
ration of  your  political  edifice,  can  it  be  compared 
with  the  massy  columns  on  which  you  rest  your 
peace  and  safety?  Shall  the  striking  of  a  few 
half-pence  be  put  into  a  parallel  with  the  distri- 
bution of  iustice  ?  I  find,  sir,  from  the  estimates 
on  your  table,  that  the  salaries  of  the  officers  of  the 
Mint  amount  to  $10,600,  and  that  the  expenses  are 
estimated  at  10,900 ;  making  $21,500. 

I  find  that  the  actual  expenditures  of  the  last 
year,  exclusive  of  salaries,  amounted  to  $25,154  44; 
add  the  salaries,  $10,600,  and  we  have  a  total  of 
$35,754  44.  A  sum  which  exceeds  the  salaries 
of  these  sixteen  judges. 

I  find  further,  that  during  the  last  year  they 
have  coined  cents  and  half  cents  to  the  amount  of 
10^473  dollars  and  29  cents.  Thus  their  copper 
coinage  falls  a  little  short  of  what  it  costs  us  for 
their  salaries.  We  have,  however,  from  this  es- 
tablishment, about  a  million  of  cents — one  to  each 
family  in  America — a  little  emblematical  medal, 
to  be  hung  over  their  chimney  pieces.  And  this 
is  all  their  compensation  for  all  that  expense.  Yet 
not  a  word  has  been  said  about  the  Nlint;  while 
the  judges,  whose  services  are  so  much  greater, 
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and  of  50  much  more  importance  to  the  communi- 
tjTj  are  to  be  struck  off  at  a  blow,  in  order  to  save 
an  expeose  which,  compared  with  the  object,  is 
pidfuL  What  conclusion  then  are  we  to  draw 
from  this  predilection  ? 

I  will  not  pretend  to  assign  to  gentlemen  the 
motives  by  which  they  mayl)e  influenced ;  but  if 
I  should  permit  myself  to  make  the  inquiry^  the 
style  of  many  observations,  and  more  especially 
the  manner,  the  warmth,  the  irritability,  which 
have  been  exhibited  on  this  occasion,  would  lead 
to  a  solution  of  the  problem.  I  haa  the  honor, 
sir,  when  I  addressed  you  the  other  day  to  observe, 
that  I  believed  the  universe  could  not  afford  a 
spectacle  more  sublime  than  the  view  of  a  power- 
ful State  kneeling  at  the  altar  of  justice  and  sac- 
rificing there  her  passion  and  her  pride;  that  I 
once  fostered  the  hope  of  beholding  tnat  spectacle 
of  magnanimity  in  America.  And  now  what  a 
world  of  figures  has  the  gentleman  from  Virginia 
formed  on  his  misapprehension  of  that  remarl.  I 
never  expressed  anything  like  exultation  at  the 
idea  of  a  State  ignominiously  dragged  in  triumph 
at  the  heels  of  your  judges.  But  permit  me  to  say, 
the  gentleman's  exquisite  sensibility  on  that  sub- 
ject, his  alarm  and  apprehension,  all  show  his 
strong  attachment  to  State  authority.  Far  be  it 
from  me.  however,  to  charge  the  gentleman  with 
improper  motives.  I  know  that  his  emotions  ari^e 
from  one  of  those  imperfections  in  our  nature, 
which  we  cannot  remedy.  They  are  excited  by 
causes  which  have  naturalljr  made  him  hostile  to 
this  Constitution,  though  his  duty  compels  him 
reluctantly  to  support  it.  I  hope,  however,  that 
those  gentlemen  who  entertain  different  senti- 
m^ts,  and  who  are  less  irritable  on  the  score  of 
State  dignity,  will  think  it  essential  to  preserve  a 
Constitution,  without  which  the  independent  ex- 
istence of  the  States  themselves  will  be  but  of 
short  duration. 

This,  sir,  leads  me  to  the  second'  object  I  had 
proposed.  I  shall  therefore  pray  your  indulgence, 
while  I  consider  how  far  this  measure  is  Consti" 
iutional.  I  have  not  been  able  to  discover  the 
expediency,  but  will  now,  for  aetgument's  sake, 
admit  it;  and  here,  I  cannot  but  express  my  deep 
legret  for  the  situation  of  an  honorable  member 
from  North  Carolina.  Tied  fast,  as  he  is.  by  his 
instniciions^  arguments,  however  forcible,  can 
never  be  efilectual.  I  ought,  therefore,  to  wish,  for 
his  sake,  that  his  mind  may  not  be  convinced  by 
anything  I  shall  say;  for  hard  indeed  would  be  his 
condition,  to  be  bound  by  the  contrarient  obliga- 
tions of  an  order  and  an  oath.  I  cannot,  however, 
bat  express  my  profound  respect  for  the  talents  of 
those  who  gave  nim  his  instructions,  and  who,  sit- 
ting at  a  distance,  without  hearing  tne  arguments, 
eoold  better  understand  the  subject  than  their 
Senator  on  this  floor,  after  full  discussion. 

The  honorable  member  from  Virginia  has  re- 
peated the  distinction  before  taken  oetween  the 
sapreme  and  the  inferior  tribunals;  he  has  in- 
N^  on  the  distinction  between  the  words  shall 
^d  may;  has  inferred  from  that  distinction,  that 
we  judges  of  the  inferior  courts  are  subjects  of 
I^gisbtive  ditwretion ;  and  has  contended  that  the 


word  may  includes  all  power  respecting  the  sub- 
ject to  which  it  is  applied,  consequently  to  raise 
up  and  to  put  down,  to  create  and  to  destroy.  I 
must  entreat  your  patience,  sir.  while  I  go  more 
into  this  subject  than  I  ever  supposed  would  be 
necessary.  By  the  article  so  often  quoted,  it  is 
declared,  ^4hat  the  judicial  power  of  the  United 
'  States  shall  be  vested  in  one  Supreme  Court,  and 
^  in  such  inferior  courts  as  the  Congress  may  irom 
^  time  to  time  establish."  I  beg  leave  to  call  your 
attention  to  what  I  have  already  said  of  these  in- 
ferior courts.  That  the  original  jurisdiction  of 
various  subjects  being  given  exclusively  to  them) 
it  became  the  bounden  duty  of  Congress  to  estab- 
lish such  courts.  I  will  not  repeat  the  argument 
already  used  on  that  subject.  But  I  will  ask  those 
who  urge  the  distinction  between  the  Supreme 
Court  and  the  inferior  tribunals,  whether  a  law 
was  not  previously  necessary  before  the  Supreme 
Court  .could  be  organized.  They  reply,  that  the 
Constitution  says,  there  shall  be  a  Supreme  Court, 
and  therefore  the  Congress  are  commanded  to  or- 
^nize  it,  while  the  rest  is  left  to  their  discre- 
tion. This,  sir,  is  not  the  fact.  The  Constitu- 
tion says,  the  judicial  power  shall  be  vested  in  one 
Supreme  Court,  and  in  inferior  courts.  The 
Legislature  can  therefore  only  organize  one  Su- 
preme Court,  but  they  may  establish  as  many  in- 
terior courts  as  they  shall  think  proper.  The  de- 
signation made  of  them  by  the  Constitution  is,  such 
inferior  courts  as  the  Congress  may  from  time  to 
time  ordain  and  establish.  But  why,  say  gentle- 
men, fix  precisely  one  Supreme  Court,  and  leave 
the  rest  to  Legislative  discretion  ?  The  answer  is 
simple:  It  results  from  the  nature  of  things  from 
the  existent  and  probable  state  of  our  country. 
There  was  no  difficulty  in  deciding  that  one  and 
only  one  Supreme  Court  would  be  proper  or  ne- 
cessary, to  wnich  should  lie  appeals  from  inferior 
tribunals.  Not  so  as  to  these.  The  United  States 
were  advancing  in  rapid  progression.  Their  popu- 
lation of  three  millions  was  soon  to  become  five, 
then  ten,  afterwards  twenty  millions.  This  was 
well  known,  as  far  as  the  future  can  become  an 
object  of  human  comprehension.  In  this  increase 
of  numbers,  with  a  still  greater  increase  of  wealth, 
with  the  extension  of  our  commerce  and  the  pro- 
gress of  the  arts,  it  was  evident  that  although  a 
great  many  tribunals  would  become  necessary,  it 
was  impossible  to  determine  either  on  the  precise 
number  or  the  most  convenient  form.  The  Cop- 
vention  did  not  pretend  to  this  prescience ;  but  had 
they  possessed  it,  would  it  have  been  proper  to 
have  established,  then,  all  the  tribunals  necessary 
for  all  future  times  ?  Would  it  have  been  wise  to 
have  planted  courts  among  the  Chickasaws,  the 
Choc  taws,  the  Cherokees,  the  Tuscaroras,  and 
Qod  knows  how  many  more,  because  at  some 
future  day  the  regions  over  which  they  roam 
might  be  cultivated  by  polished  men  J  Was  it  not 
proper,  wise,  and  necessary,  to  leave  in  the  discre- 
tion of  Congress  the  number  and  the  kind  of 
courts  which  they  mi^ht  find  it  proper  to  estab- 
lish for  the  purpose  designated  by  the  Constitu- 
tion? This  simple  statement  of  facts — facts  of 
public  notoriety — is  alone  a  sufficient  comment 
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on,  and  explanation  of,  the  word  on  which  gen- 
tlemen have  so  much  relied.  The  Convention  in 
framing,  the  people  in  adopting,  this  compact,  say 
the  judicial  power  shall  extend  to  many  cases, 
the  original  cognizance  whereof  shall  be  by  the 
inferior  courts;  but  it  is  neither  necessary,  nor 
even  possible,  now  to  determine  their  number  or 
their  form;  that  essential  power,  therefore,  shall 
vest  in  such  inferior  courts  as  the  Congress  may 
from  time  to  time^  in  the  progression  of  time,  and 
according  to  the  indication  of  circumstances,  es- 
tablish ;  not  provide,  or  determine,  but  establish. 
Not  a  mere  temporary  provision,  but  an  establish- 
meiit.  If,  after  this,  it  had  said  in  general  terms, 
that  judges  should  hold  their  offices  during  good 
behaviour,  cojuld  a  doubt  have  existed  on  the  in- 
terpretation of  this  act,  under  all  its  attending 
circumstances,  that  the  'judges  of  the  inferior 
courts  were  intended  as  well  as  those  of  the  Su- 
preme Court?  But  did  the  framers  of  the  Consti- 
tution stop  here?  Is  there  then  nothing  more? 
Did  they  risk  on  these  grammatical  niceties  the 
fate  of  America  ?  Did  they  rest  here  the  most  im- 
portant branch  of  our  Government  ?  Little  im- 
portant, indeed,  as  to  foreign  danger;  but  infinitely 
valuable  to  our  domestic  peace,  and  to  personal 

Srotection  against  the  oppression  of  our  rulers. 
fo ;  lest  a  doubt  should  be  raised,  they  have  care- 
fully connected  the  judges  of  both  courts  in  the 
same  sentence ;  they  have  said,  "  the  judges  both 
of  the  supreme  and  inferior  courts"  thus  coupling 
them  inseparably  together.  You  may  cut  the 
bands,  but  you  can  never  untie  them.  With 
salutary  caution  they  devised  this  clause  to  arrest 
the  overbearing  temper  which  they  knew  be- 
longed to  Legislative  bodies.  They  do  not  say 
the  judges,  simply,  but  the  judges  of  the  supreme 
and  in^rior  courts  shall  hold  their  offices  during 
good  behaviour.  They  say,  therefore,  to  the  Le- 
gislature, you  may  judge  of  the  propriety,  the 
utility,  the  necessity,  of  organizing  these  courts ; 
but  when  established,  you  have  done  your  duty. 
Anticipating  the  course  of  passion  in  future  times, 
they  say  to  the  Legislature,  you  shall  not  disgrace 
yourselves  by  exhibiting  the  indecent  spectacle  of 
judges  established  by  one  Legislature  removed  by 
another.  We  will  save  you  also  from  yourselves. 
We  say  these  judges  shall  hold  their  offices ;  and 
surely,  sir,  to  pretend  that  they  can  hold  their 
office  after  the  office  is  destroyed,  is  contemptible. 
.  The  framers  of  this  Constitution  had  seen  much, 
read  much,  and  deeply  reflected.  They  knew  by 
experience  the  violence  of  popular  bodies,  and  let 
it  be  remembered,  that  since  tnat'day  many  of  the 
States,  taught  by  experience,  have  found  it  neces- 
sary to  change  their  forms  of  government  to  avoid 
the  effects  of  that  violence.  The  Convention  con- 
templated the  very  act  you  now  attempt.  They 
knew  also  the  jealousy  and  the  power  of  the  States; 
and  they  established  lor  your  and  for  their  protec- 
tion this  most  important  department.  I  beg  gen- 
tlemen to  hear  and  remember  what  I  say :  It  is 
this  department  alone,  and  it  is  the  independence 
of  this  department,  which  can  save  you  from  civil 
war.  Yes,  sir,  adopt  the  language  of  gentlemen, 
say  with  them,  by  tne  act  to  which  you  are  urged, 


"  if  we  cannot  remove  the  judges  we  can  destroy 
them."  Establish  thus  the  dependence  of  the  ju- 
diciary department,  who  will  resort  to  them  for 
protection  against  you  ?  Who  will  confide  in,  who 
will  be  bound  by,  their  decrees?  Are  we  then  to 
resort  to  the  ultimate  reason  of  Kings  !  Are  our 
arguments  to  fly  from  the  mouths  oi  our  cannon! 

We  are  told  that  we  may  violate  our  Constitu- 
tion, because  similar  constitutions  have  been  vio- 
lated elsewhere.  Two  States  have  been  cited  to 
that  effect,  Maryland  and  Virginia.  The  honor- 
able gentleman  fr9m  Virginia  tells  us  that  when 
this  happened  in  the  State  he  belongs  to,  no  com- 
plaint was  made  by  the  judges.  I  will  not  inquire 
into  that  fact,  although  I  have  the  protest  of  the 
judges  now  lying  before  me;  judges  eminent  for 
their  talents,  renowned  for  their  learning,  respect- 
able for  their  virtue.  I  will  not  inquire  what 
Constitutions  have  been  violated.  1  will  not  ask 
either  when  or  where  this  dangerous  practice  be- 
gan, or  has  been  followed ;  I  will  admit  the  fact. 
What  does  it  prove  ?  Does  it  prove  that  because 
they  have  violated,  we  also  may  violate  ?  Does  it 
not  prove  directly  the  contrary?  Is  it  not  the 
strongest  reason  on  earth  for  preserving  the  inde- 
pendence of  our  tribunals?  If  it  be  true  that  they 
have,  with  strong  hand,  seized  their  courts,  and 
bent  them  to  their  will,  ought  we  nol  to  give 
suitors  a  fair  chance  for  justice  in  our  courts,  or 
must  the  suffering  citizen  be  deprived  of  all  pro- 
tection ? 

The  gentleman  from  Virginia  has  called  our  at- 
tention to  certain  cases  whicn  he  considers  as  form- 
ing necessary  exceptions  to  the  principles  for  which 
we  contend.  Permit  me  to  say,  that  necessity  is  a 
hard  law,  and  frequently  proves  too  much ;  and 
let  the  gentleman  recollect,  that  arguments  which 
prove  too  much,  prove  nothing. 

He  has  instanced  a  case  where  it  may  be  proper 
to  appoint  commissioners  for  a  limited  time  to  set- 
tle some  particular  description  of  controversies. 
Undoubtedly  it  is  always  in  the  power  of  Congress 
to  form  a  board  of  commissioners  for  particular 
purposes.  He  jsks,  are  these  inferior  courts,  and 
must  thev  also  exist  forever  ?  I  answer,  that  the 
nature  of  their  offices  must  depend  on  the  law  by 
which  they  are  created ;  if  called  to  exercise  the 
judicial  functions  designated  by  the  Constitution, 
they  must  have  an  existence  conformable  to  its 
injunctions. 

Again,  he  has  instanced  the  Mississippi  Terri- 
tory claimed  by,  and  which  may  be  surrendered 
to.  the  State  of  Georgia,  and  a  part  of  the  Union 
which  may  be  conquered  by  a  foreign  enemy. 
And  he  asks  triumphantly,  are  our  inferior  courts 
to  remain  after  our  jjurisdiction  is  gone  ?  This 
case  rests  upon  a  principle  so  simple  that  I  am 
surprised  the  honorable  member  did  not  perceive 
the  answer  in  the  very  moment  when  he  made 
the  objection.  Is  it  by  our  act  that  a  country  is 
taken  from  us  by  a  foreign  enemy  ?  Is  it  by  our 
consent  that  our  jurisdiction  is  lost?  I  had  the 
honor,  in  speaking  the  other  day,  expressly,  and 
for  the  most  obvious  reasons,  to  except  the  case  of 
conquest.  As  well  might  we  contend  for  the  gov- 
ernment of  a  town  swallowed  up  by  an  earthquake. 
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Mr.  Mason  explained. — He  had  supposed  the 
case  of  territory  conquered,  and  afterwards  ceded 
to  the  conqueror,  or  some  other  territory  ceded  in 
liea  of  it. 

Mr.  Morris. — The  case  is  precisely  the  same; 
until  after  the  peace  the  conquest  is  not  complete. 
Ererybody  knows  that  until  the  cession  by  treaty, 
the  original  owner  has  the  postliminary  right  to 
a  territory  taken  from  him.  Beyond  all  question, 
where  Congress  are  compelled  to  cede  the  terri- 
tory, the  judges  can  no  longer  exist  unless  the 
new  soTcreign  confer  the  office.  Over  such  ter- 
ritory the  authority  of  the  Constitution  ceases, 
and  of  course  the  rights  which  it  confers. 

It  is  said,  the  judicial  institution  is  intended  for 
the  benefit  of  the  people,  and  not  of  the  judge ; 
and  it  is  complained  of,  that  in  speaking  of  the 
office,  we  say  it  is  Tits  office.  Undoubtedly  the 
institution  is  for  the  benefit  of  the  people.  But  the 
question  remains,  how  will  it  be  rendered  most 
beneficial?  Is  it  by  making  the  judge  independ- 
ent, by  making  it  his  office,  or  is  it  by  placing  him 
in  a  state  of  abject  dependence,  so  that  the  office 
shall  be  his  to-day  and  belong  to  another  to-mor- 
low  ?  Let  the  gentleman  hear  the  words  of  the 
Constitution :  It  speaks  of  their  oflSces ;  conse- 
quently, as  applied  to  a  single  judge,  of  his  office, 
to  be  exercised  by  him  for  the  benefit  of  the  peo- 
ple of  America,  to  which  exercise  his  independ- 
ence is  as  necessary  as  his  office. 

The  ^ntleman  from  Virginia  has,  on  this  oc- 
casion. Ekened  the  judge  to  a  bridge,  and  to  vari- 
ous other  objects  5  but  I  hope  for  his  pardon,  if, 
while  I  admire  the  lofty  flights  of  his  eloquence,! 
abstain  from  noticing  observations  which  I  con- 
ceive to  be  utterly  irrelevant. 

The  same  honorable  member  has  not  only  given 
OS  his  history  of  the  Supreme  Court,  but  has  told 
us  of  the  manner  in  which  they  do  business,  and 
expressed  his  fears  that,  having  little  else  to  do, 
they  would  do  mischief.  We  are  not  competent 
sir,  to  examine,  nor  ought  we  to  prejudge,  their 
conduct.  I  am  persuaded  they  will  do  their  duty, 
and  presume  they  will  have  the  decency  to  believe 
that  we  do  our  duty.  In  so  far  as  they  may  be 
busied  with  the  great  mischief  of  checking  the 
Legislative  or  Executive  departments  in  any  wan- 
ton invasion  of  our  rights,  I  shall  rejoice  m  that 
mischief.  I  hope,  indeed,  they  will  not  be  so  bu- 
sied, because  I  hope  we  shall  give  them  no  cause. 
But  I  also  hope  they  will  keep  an  eafi^le  eye  upon 
us  lest  we  should.  It  was  partly  lor  this  pur- 
pose they  were  established,  and,  I  trust,  that  when 
properly  called  on,  they  will  dare  to  act.  I  know 
this  doctrine  is  unpleasant;  I  know  it  is  more 
popular  to  appeal  to  public  opinion — that  equivo- 
cal, transient  bein^,  which  exists  nowhere  and 
everywhere.  But  if  ever  the  occasion  calls  for  it, 
I  trust  the  Supreme  Court  will  not  neglect  doing 
the  great  mischief  of  saving  this  Constitution, 
which  can  be  done  much  better  by  their  delibera- 
tions, than  by  resorting  to  what  are  called  revolu- 
uonary  measures. 

,The  honorable  member  from  North  Carolina, 
sore  pressed  by  the  delicate  situation  in  which  he 
is  placed,  thinks  he  has  discovered  a  new  argu- ' 


ment  in  favor  of  the  vote  which  he  is  instructed 
to  give.  As  far  as  I  can  enter  into  his  ideas,  and 
trace  their  progress,  he  seems  to  have  assumed 
the  position  which  was  to  be  proved,  and  then 
search  through  the  Constitution,  not  to  discover 
whether  the  Legislature  have  the  right  contend- 
ed for,  but  whether,  admitting  them  to  possess  it, 
there  may  not  be  something  which  might  not 
comport  with  that  idea.  I  shall  state  the  honor- 
able member's  argument  as  I  understand  it,  and 
if  mistaken,  pray  to  be  corrected.  He  read  to  us 
that  clause  which  relates  to  impeachment,  and 
coinparinff  it  with  that  which  fixes  the  tenure  of 
judicial  office,  has  observed  that  this  clause  must 
relate  solely  to  a  removal  by  the  Executive  pow- 
er, whose  right  to  remove,  though  not,  indeed,  any- 
where mentioned  in  the  Constitution,  has  been 
admitted  in  a  practice  founded  on  Legislative  con- 
struction. 

That,  as  the  tenure  of  the  office  is  during  good 
behaviour,  and  as  the  .clause  respecting  impeach- 
ment does  not  specify  misbehaviour,  there  is  evi- 
dently a  cause  of  removal,  which  cannot  be  reaclir 
ed  by  impeachment,  and,  of  course,  (the  Execu- 
tive not  being  permitted  to  remove,)  the  right 
must  necessarUv  devolve  on  the  Legislature.  Is 
this  the  honorable  member's  argument  ?  If  it  be, 
the  reply  is  very  simple.  Misbehaviour  is  not  a 
term  known  in  our  law ;  the  idea  is  expressed  by 
the  word  misdemeanor;  which  word  is  in  the 
clause  respecting  impeachments.  Taking,  there- 
fore, the  two  together,  and  speaking  plain  old 
Ens^lish,  the  Constitution  says :  "  The  judges  shall 
I  hold  their  offices  so  long  as  they  demean  them- 

*  selves  well ;  but  if  they  shall  misdemean,  if  they 

*  shall,  on  impeachment,  be  convicted  of  misdea- 

*  meanor,  they  shall  be  removed."  Thus,  sir,  the 
honorable  member  will  find  that  the  one  clause  is 
just  as  broad  as  the  other.  He  will  see,  thereforje, 
that  the  Legislature  can  assume  no  right  from  the 
deficiency  of  either,  and  will  find  that  this  clause 
which  he  relied  on.  goes,  if  rightly  understood,  to 
the  confirmation  ol  our  doctrine. 

Is  there  a  member  of  this  House,  who  can  lay 
his  hand  on  his  heart,  and  say  that,  consistently 
with  the  plain  words  of  our  Constitution,  we  have 
a  right  to  repeal  this  law  1  I  believe  not.  And 
if  we  undertake  to  construe  this  Constitution  to 
our  purposes,  and  say  that  public  opinion  is  to  be 
our  judge,  there  is  an  end  to  all  constitutions.  To 
what  wul  not  this  dangerous  doctrine  lead  ?  Shoiud 
it  to-day  be  the  popular  wish  to  destroy  the  First 
Magistrate,  you  can  destroy  him  ;  and  should  he 
to-morrow  be  able  to  conciliate  to  him  the  popu- 
lar will,  and  lead  them  to  wish  for  your  destruc- 
tion, it  is  easily  effected.  Adopt  this  principle, 
and  the  whim  of  the  moment  will  not  only  be  the 
law,  but  the  Constitution  of  our  country. 

The  gentleman  from  Virginia  has  mentioned  a 
great  nation  brought  to  the  feet  of  one  of  her  ser- 
vants. But  why  is  she  in  that  situation  ?  Is  it 
not  because  popular  opinion  was  called  on  to  de- 
cide everything,  until  those  who  wore  bayonets 
decided  for  all  the  rest  ?  Our  situation  is  peculiar. 
At  present  our  national  compact  can  prevent  a 
State  from  acting  hostilely  towards  the  general 
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interest.  But  let  this  compact  be  destroyed,  and 
each  State  becomes  instantaneously  vested  with 
absolute  sovereignty.  Is  there  no  instance  of  a 
similar  situation  to  be  found  in  history  ?  Look  at 
the  States  of  Greece.  Th^y  were  once  in  a  con- 
dition not  unlike  to  that  in  which  we  should  then 
stand.  They  treated  the  recommendations  of  their 
Amphictionic  Council  (which  was  more  a  meet- 
ing of  Ambassadors  than  a  Legislative  assembly) 
as  we  did  the  resolutions  of  the  old  Congress.  Are 
we  wise?  So  were  they.  Are  we  valiant?  They 
also  were  brave.  Have  we  one  common  language, 
and  are  we  united  under  one  head  ?  In  this,  also, 
there  was  a  strong  resemblance.  But,  by  their 
divisions,  they  become  at  first  victims  to  tne  am- 
bition of  Philip,  and  were  at  length  swallowed  up 
in  the  Roman  empire.  Are  we  to  form  an  ex- 
ception to  the  general  principles  of  nature,  and  to 
all  the  examples  of  history  i  And  are  the  max- 
ims of  experience  to  become  false,  when  applied 
to  our  fate  ? 

Some,  indeed,  flatter  themselves  that  our  desti- 
flf  will  be  like  that  of  Rome.  Such,  indeed,  it 
might  be,  if  we  had  the  same  wise  but  vile  aris- 
tocracy, under  whose  gaidance  they  became  the 
masters  of  the  world.  But  we  have  not  that  strong 
aristocratic  arm,  which  can  seize  a  wretched  citi- 
zen, scourged  almost  to  death  by  a  remorseless 
creditor,  turn  him  into  the  ranks,  and  bid  him,  as 
a  soldier,  bear  our  Eagle  in  triumph  round  the 
globe !  I  hope  to  God  we  shall  never  have  such 
an  abominable  institution.  But  what,  I  ask,  will 
be  the  situation  of  these  States  (organized  as  they 
now  are)  if,  by  the  dissolution  of  our  national 
compact,  they  be  left  to  themselves?  What  is  the 
probable  result?  We  shall  either  be  the  victims 
of  foreign  intrigue,  and  split  into  factions,  fall  un- 
der the  domination  of  a  foreign  Power,  or  else, 
after  the  misery  and  torment  of  civil  war,  become 
the  subjects  of  an  usurping  military  despot.  What 
but  this  compact — what  but  this  specific  part  of 
it,  can  45ave  us  from  ruin  ?  The  Judicial  power, 
that  fortress  of  the  Constitution,  is  now  to  be 
overturned.  Yes,  with  honest  Ajax,  I  would  not 
only  throw  a  shield  before  it,  I  would  build  around 
it  a  wall  of  brass.  But  I  am  too  weak  to  defend 
the  rampart  against  the  host  of  assailants.  I  must 
call  to  my  assistance  their  good  sense,  their  patri- 
otism, and  their  virtue.  Do  not,  gentlemen,  suf- 
fer the  rage  of  passion  to  drive  reason  from  her 
seat.  If  this  law  be  indeed  bad;  let  us  join  to 
remedy  the  defects.  Has  it  been  passed  in  a  man- 
ner which  wounded  your  pride,  or  aroused  your 
resentment  ?  Have,  I  conjure  you,  the  magna- 
nimity to  pardon  that  o£fence.  I  entreat,  I  im- 
plore you,  to  sacrifice  those  angry  passions  to  the 
mterests  of  our  country.  Pour  out  this  pride  of 
opinion  on  the  altar  ot  patriotism.  Let  it  be  an 
expiatory  libation  for  the  weal  of  America.  Do 
not,  for  Grod's  sake,  do  not  suffer  that  pride  to 
plunge  us  all  into  the  abyss  of  ruin.  Indeed,  in- 
deed, it  will  be  but  of  little,  very  little  avail,  whe- 
ther one  opinion  or  the  other  be  right  or  wrong ; 
it  will  heal  no  wounds,  it  will  pay  no  debts,  it 
will  rebuild  no  rava^d  towns.  Do  not  rely  on 
that  popular  will,  which  has  brought  us  frail  be- 


ings into  political  existence.  That  opinion  is  but 
a  changeable  thing.  It  will,  soon  change.  This 
very  measure  will  change  it.  You  will  be  de- 
ceived. Do  not,  I  beseech  you,  in  reliance  on  a 
foundation  so  frail,  commit  the  dignity,  the  har- 
mony, the  existence  of  our  nation  to  the  wild  wind. 
Trust  not  your  treasure  to  the  waves.  Throw 
not  your  compass  and  your  charts  into  the  ocean. 
Do  not  believe  that  its  billows  will  waft  you  into 
port.  Indeed,  indeed,  you  will  be  deceived.  Cast 
not  away  this  only  anchor  of  our  safety.  I  have 
seen  its  progress.  I  know  the  difficulties  through 
which  it  was  obtained.  I  stand  in  the  presence 
of  Almighty  God,  and  of  the  world ;  and  I  de- 
clare to  you,  that  if  you  lose  this  charter,  never, 
no.  never  will  you  get  another !  We  are  now, 
perhaps,  arrived  at  the  parting  point  Here,  even 
here,  we  stand  on  the  brink  of  fate.  Pause — pause ! 
For  Heaven's  sake,  pause  ! 

Mr.  BRECKENRiDGE.-T-It  is  high  time^  Mr.  Presi- 
dent, that  the  attention  of  the  Committee  should 
be  again  called  to  the  real  merits  of  the  question 
under  discussion.  We  havewandered  longenough. 
with  the  gentleman  in  the  opposition,  in  those  re* 
ffions  of  fancy  and  of  terror,  to  which  they  hare 
led  us.  They  must  indulge  us  in  returning  and 
pursuing  our  object. 

I  cannot,  however,  in  justice  to  my  feelings,  ffo 
into  the  discussion,  without  making  some  reman:E 
on  the  manner  with  which  the  attempts  of  thoee 
who  are  in  favor  of  this  repeal,  have  been  treated. 
It  has  been  echoed  and  re-echoed  at  every  sentence, 
that  we  are  attacking  a  law,  matured  by  wisdom, 
and  upon  which  the  rights  and  security  of  the  na- 
tion depend.  That  we  are  about  to  demolish 
the  principal  pillar  in  the  fabric  of  our  Constitu- 
tion, and  thereby  dissolve  the  Union :  and  we  are 
politely  reminded  by  thegentleman  from  Connec- 
ticut, that  the  Roman  Government,  also  once  the 
favorite  of  the  world,  sunk  under  the  rude  stroke 
of  Gothic  hands.  Without  inquiring  what  has 
entitled  these  honorable  gentlemen  to  assume  to 
themselves  the  exclusive  guardianship  of  the  Con- 
stitution; and  without  inquiring  wnat  their  at- 
tachment to  it  is ;  I  do  pretend,  sir,  and  without 
paying  to  myself  any  compliment,  that  great  as 
theirs  may  be,  mine  is  not  less.  Gtentlemen  may. 
therefore,  for  the  future,  save  themselves  the  trou- 
ble of  attempting  to  arouse  my  fears  on  this  subject 
when  I  once  for  all  assure  them,  that  my  duty  as 
a  citizen,  and  my  oath  as  a  Senator,  are  more  op- 
erative with  me,  than  the  warning  voice  of  any 
man,  or  set  of  men,  from  what  quarter  soever  it 
may  come,  and  however  high  the  pretensions  to 
experience  and  patriotism  are,  which  they  may 
choose  to  assume.  But.  notwithstanding  my  anx- 
iety to  preserve  inviolate  this  Constitution,  I  am 
not  to  be  diverted  from  my  object,  by  every  tocsin 
of  alarm  which  gentlemen  may  think  fit  to  sound. 
Let  me  not  be  tdd  of  dangers  to  the  Constitution, 
and  of  dangers  to  the  Union.  Contemptible,  indeed, 
is  the  basis  on  which  that  Constitution  rests,  poor 
is  the  compliment  to  the  good  sense  and  patriotism 
of  the  people  of  America,  if  that  Constitution  and 
their  liberties  can.  as  has  been  contended,  be  shaken 
to  the  centre  by  tne  repeal  of  a  single  law,  of  bat  a 
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single  rear's  duration;  suspicious  indeed  in  its 
ori^iD,  oardensome  and  useless  to  the  community, 
and  affecting  simply  a  few  individuals,  interested 
a^inst  that  repeal,  by  paltry  pecuniary  considera- 
tions only. 

I  shall  commence  the  remarks  I  am  about  to 
make,  by  asking  a  single  question,  which  applies 
to  all  the  observations  of  the  gentleman  in  the  op- 
position. Has  anv  gentleman  shown,  or  attempt- 
ed to  show,  that  tne  increase  of  courts  and  judges 
by  this  law  was  necessary  or  justifiable  from  the 
state  of  thin^,  at  the  time  it  was  passed  ?  They 
bare,  I  admit,  attempted  to  show  by  reasoning  at 
a  great  distance,  that  they  may  be  wanting  here- 
after, that  our  empire  is  lai^e,  that  it  is  populating 
fast,  and  that  insurrections  might  happen.  Indeed 
the  ^tlemen  in  the  opposition  have  taken  differ- 
ent and  inconsistent  ground.  The  honorable  gen- 
tleman from  New  Hampshire,  venerable  from  his 
vears,  and  respectable  from  his  talents,  tells  us,  this 
law  was  not  the  offspring  of  a  night,  but  has  oeen 
well  matured.  The  gentleman  from  Vermont  re- 
quests that  we  may  not  prostrate  measures  from 
pique.  The  gentlemen  trom  Massachusetts  takes 
different  ground  and  denies  the  power  of  Congress 
to  repeal  the  law ;  and  the  gentleman  from  Con- 
necticut says,  that  the  original  law  establishing  the 
judiciary  was  but  an  experiment ;  and  that  expe- 
rience was  the  only  sure  test  of  all  human  con- 
trivances. 

Now  for  the  consistency  of  gentlemen.  Some 
contend  that  the  law  was  well  matured,  and  ought 
not  to  be  dispensed  with.  Others,  that  we  cannot 
repeal  it  at  all,  whether  matured  or  not  matured  ; 
and  others,  that  it  is  part  of  a  system  of  experiment. 
If,  sir,  the  first  law  was  an  experiment,  this  law 
is,  of  course,  an  experiment  upon  an  experiment, 
^ow  for  the  reasoning  of  the  gentleman  from  Con- 
necticut. "  Experience  is  the  only  sure  test  of  all 
regulations ;"  therefore  you  may  make  an  experi- 
ment, and  even  an  experiment  upon  an  experiment, 
but  yet  these  experiments  are  unalterable.  This 
is  really  an  original  notion  about  experiments;  that 
rou  may  try  them  to  see  if  they  will  answer, 
lut  whether  they  do  or  not,  they  are  fastened  on 
you. 

The  honorable  gentleman  from  Georgia  could 
not,  after  two  explanationsp  atone  to  the  gentleman 
from  Connecticut  for  an  inadvertent  expression, 
drojjt  by  him  in  the  warmth  of  argument,  which 
carried  an  insinuation  that  this  law  was  made  in 
a  passion.  Let  the  gentleman  from  Connecticut, 
therefore, have  it  as  he  stated  it,  that  the  law  passed 
with  great  coolness  and  deliberation ;  if  gentlemen 
then  supposed  it  was  to  be  an  irrepealable  experi- 
ment, and  to  be  entailed  on  their  country,  I  will 
say,  It  was  a  wanton  experiment ;  I  will  say  more, 
it  IS  an  experiment  which,  instead  of  being  justi- 
fied by  a  shadow  of  necessity,  was  negatived  by 
the existiug state  of  things  when  it  was  made ;  and 
that  it  was  an  experiment  never  made  upon  earth 
before,  to  try  how  courts  and  judges  would  answer 
'Without  business.  The  absurdity,  moreover,  with 
fc^ct  to  this  strange  doctrine  of  irrepealable  ex- 
periments, b  increased,  because  some  gentlemen  ad- 
mit, that  you  may  modify  and  change  the  law,  but 


i: 


not  so  as  to  affect  the  judges.  I  understand  them 
then  on  that  point  to  mean,  that  you  may  modify 
and  chang:e  tne  law  as  you  please,  provided  you 
increase  the  number  of  judges,  or  the  expense  of 
the  system ;  but  that  you  violate  the  Constitution, 
if  you  diminish  the  number  of  judges,  or  attempt  to 
economise  the  system :  or,  in  other  words,  it  is 
Constitutional  to  abolish  any  part,  or  all  of  the 
system,  but  what  relates  to  the  salary  part  of  it ; 
which  in  plain  English  would  be,  "  do  what  you 
please,  gentlemen,  with  our  system ;  but  spare,  oh 
spare  those  for  whom  the  system  was  made,  the 
judges." 

The  gentleman  from  Massachusetts  asks  for  aMj 
instance  of  an  attempt  similar  to  the  one  under 
consideration.  If  he  meant  of  an  example  of  the 
abolition  of  courts  and  judges,  which  had  become 
unnecessary,  I  refer  him  to  the  examples  of  Mary- 
land and  Virginia,  already  cited ;  States  composed 
of  one  million  two  hundred  thousand  inhabitants, 
and  composing  more  than  one  fifth  part  of  the 
Union,  who  have  each  exercised  that  power.  An 
instance,  exactly  or  very  nearly  similar  to  the  one 
under  consideration,  cannot.  I  suppose,  be  adduced ; 
for  I  would  ask  him,  in  my  turn,  it  he  can  show  me 
in  the  Union,  or  the  universe,  an  instance  of  a  set 
of  courts  created  without  any  business  for  them  to 
act  on,  and  beneficial  to  the  judges  only  ? 

The  gentleman  from  Massachusetts  has  conce- 
ded a  point,  which  is  at  variance  with  the  princi- 
pal ground  he  has  taken.  He  admits,  if  a  judge 
m  a  particular  district  be  incompetent  from  insan- 
ity, disability,  or  other  sufficient  cause,  to  perform 
his  duties.  Congress  might  repeal  so  much  of  the 
law  as  relates  to  his  district,  and  thereby  put  down 
that  judge.  How  is  this?  If  a  law  can  be  repealed, 
and  a  judge  be  put  down,  because  he  is  unable  to 
discharge  the  duties  of  his  office,  cannot  a  law  be 
repealed,  and  a  judge  be  put  down,  where  he  has 
no  duties  to  discbarge?  If,  because  a  judge  who 
cannot  discharge  the  duties  actually  assigned  him, 
(although  by  the  act  of  GJovernment)  may  be  dis- 
pensed with,  is  it  sound  reasoning  to  say,  that  you 
cannot  dispense  with  a  judge,  although  you  have 
abolished  his  duties  ?  Again,  pursuing  the  gen- 
tleman's own  case,  if  part  of  a  law  can  be  repealed, 
and  a  particular  district  and  judge  put  down,  what 
is  it  that  arrests  your  power,  as  to  all  the  districts, 
and  the  whole  corps  of  judges? 

[Here  Mr.  J.  Mason  rose  to  explain,  and  said 
the  gentleman  had  misunderstood  him.  The  idea 
he  intended  to  convey  was,  that  if  Congress  had 
power  to  put  down  one  judge  or  one  district,  they 
nad  the  power  to  put  down  all  the  courts  and 
judges,  but  that  they  had  no  power  to  do  either.! 

Mr.  Breckenridoe  said  he  was  sorry  he  had 
misunderstood  .the  gentleman ;  he  had  so  noted 
his  observation ;  but  he  would  then  beg  leave  to 
notice  an  observation  of  the  gentleman  from  New 
York,  which  applies  to  this  part  of  the  subject. 
That  gentleman  has  admitted  that  you  may  new- 
model  your  courts  for  the  benefit  of  the  people, 
but  you  cannot  affect  the  judges,  for  they  are  in 
(to  use  his  expression)  under  the  Constitution; 
and  he  contends  that  not  only  the  first  section  of 
the  third  article  is  imperative,  bat  also  the  eighth 
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section  of  the  first  article,  which  gives  Congress 
the  "power  to  constitute  tribunals  inferior  to  the 
Supreme  Court."    This  last  section  gives  to  Con- 
gress the  power  also  to  passbankrupt  laws,  natu- 
ralization laws,  tax  laws,  &c.  &c.     Are  all  these 
powers  imperative  also  ?    And  after  you  have  es-  I 
tablished  a  post-road,  passed  a  bankrupt  law,  or  a  j 
tax  law,  are  they  all  irrepealable,  and  are  the  offi-  I 
cers  created  by  them  all  in  also  under  the  Consti-  { 
tution?    The  same  construction  applies  to  all,  { 
and  shows  them  all  to  be  discretional  powers. 
But  this  modification  is  to  be  for  the  benefit  of  the 
people.    Can  it  be  for  the  benefit  of  the  people 
never  to  abolish  courts'?    Two  instances  have 
b^n  already  cited.    And  what  principle  is  it 
which  ousht  solely  to  actuate  legislators  m  enact- 
ing, modifying,  or  repealing  any  law,  but  the  good 
of  the  peoples     Gentlemen  really  argue  as  if 
they  considered  courts  made  for  the  judges  and 
not  for  the  people. 

Suppose  this  subject  could  be  discussed  by  the 
people  and  the  judges,  what  would  be  the  lan- 
guage of  each  ?  The  people  would  say,  these  ad- 
ditional courts  are  totally  useless.  The  judges 
would  reply,  (if  they  hold  the  same  opinions  that 
the  gentlemen  in  the  opposition  do,)  tnat  they  are 
not  useless,  for  they  tend  to  inspire  terror,  and 
keep  men  honest.  The  people  allege  there  is  no 
busmess  for  them  to  transact.  The  judges  answer, 
that  the  country  is  increasing  fast  in  population, 
and  there  will  be  business,  perhaps,  by  and  by. 
The  people  contend  they  ought  not  to  incur  an 
expense  without  some  advantage.  Their  honors 
reply,  it  amounts  to  but  one  cent  a  man,  and  is 
not  worth  growling  about.  The  people,  how- 
ever, declare  their  determination  to  abolish  these 
courts,  as  things  for  which  they  have  no  use.  The 
judges  then  reply,  in  the  language  of  the  gentle- 
man from  New  York,  "  You  are  a  den  of  robbers. 
'  your  Constitution  is  gone,  and  all  men  fly  your 
*  shores." 

The  gentleman  from  Massachusetts  admits  the 
President  has  power  to  remove  at  pleasure  all  of- 
ficers appointed  by  him  but  the  judges,  but  does 
not  see  the  force  of  my  application  of  it.  I  apply 
it  in  this  way:  Although  those  officers  have  a 
right  to  hold  their  oflSces  at  the  will  of  the  Presi- 
dent, and  the  Legislature  cannot  remove  them 
durinfif  the  continuance  of  their  offices,  yet  the 
Legislature  can  remove  without  the  will  of  the 
President,  by  abolishing  their  offices.  In  case, 
for  example,  the  excise  law  is  repealed,  what  will 
become  of  the  supervisors,  and  other  officers  cre- 
ated by  that  law  Y  They  will  go  out  with  the 
law ;  tor  an  extinguishment  of  their  duties  will 
necessarily  carry  with  it  an  extinction  of  their 
offices,  whether  the  President  wills  it  or  not. 

But  ajudge  stands  on  more  independent  ground. 
He  shall  not  be  removed  at  the  will  of  the  Presi- 
dent, nor  be  starved  out  by  the  Legislature.  He 
shall  be  removed  from  the  exercise  of  his  duties 
for  misbehaviour  only,  whilst  exercising  those 
duties ;  and  during  the  continuance  of  his  office, 
or,  in  other  words,  his  duties,  the  Legislature  shall 
not  diminish  the  consideration  annexed  to  those 
duties.    His  independence  and  honesty  in  office, 


therefore,  are  sufficiently  secured  against  Execu- 
tive or  Legislative  influence. 

But  the  gentleman  from  New  York  has  racked 
his  very  fertile  imagination  to  render  familiar  to 
us  by  comparisons  this  wonderful  and  unprece- 
dented thing — an  officer  without  an  office,  a  judge 
without  a  court,  without  duties,  or  without  au- 
thority. He  has  likened  him  to  a  bridge,  to  a 
boat,  to  the  national  debt,  and  to  an  eight  per 
cent,  usurer.  I  will  spare  )rour  gravity,  and  that 
of  the  Committee,  by  refraining  to  examine  the 
similitude  as  to  the  first  two  objects.  What  like- 
ness is  there  between  the  salary  of  a  judge  and  the 
national  debt?  The  national  debt  is  a  vested 
right — a  right  not  accruing  for  services  which 
may  be  rendered,  but  for  services  or  money  actu- 
ally rendered  or  advanced.  It  is  a  debt,  the  con- 
sideration for  which  we  have  acknowledged  to 
have  received,  and  for  the  discharge  of  which  we 
have  pledged  ourselves.  It  is  a  debt  we  are  under 
moral  obligations  to  pay,  having  previously  re- 
ceived from  the  creditors  its  equivalent.  How 
stands  the  case  of  the  salary,  which  is  said  to  be 
apposite  ?  Is  that  a  vested  right  ?  Is  that  a  debt 
for  which  the  community  have  received  an  equi- 
valent? It  is  neither.  It  is  a  debt  which,  from 
its  nature,  the  public  faith  cannot  stand  pledged  to 
pay.  except  so  far  only  as  the  services  actually 
performed  require ;  it  being  dependent  in  its  very 
creation  on  services  to  be  performed, and  which  may 
be  dispensed  with  when  they  are  no  longer  wanted. 

Is  tne  case  of  the  eight  per  cent,  usurer  more 
apposite  ?  If  the  occasions  of  men  induce  them 
to  resort  to  the  hoards  of  usurers,  it  is  a  voluntary 
act ;  t^ey  know  its  intent  and  consequences,  and 
they  ought,  in  justice,  to  be  bound  by  their  con- 
tract. Altnough  Sbylock  may  not  be  entitled  to 
his  pound  of  flesh,  yet  he  is  entitled  to  his  usury 
and  interest.  And  the  case  of  the  petty  usurer 
stands  on  the  same  ground  with  all  those  import- 
ant usurers  who  loaned  at  eight  per  cent,  their 
money  and  stock  to  the  United  States  during  her 
late  preparations  to  fight  the  French. 

The  gentleman  from  New  York  expresses  his 
utter  astonishment  at  the  idea  of  judges  and  courts 
being  too  numerous,  and  refers  us  to  the  example 
of  Alfred,  whose  courts  and  judges  were  so  nu- 
merous and  well  organized,  and  had  imposed  such 
terror  into  his  kingdom,  that  a  purse  of  gold  might 
lie  in  safety  on  the  highway.  I  remember  read- 
ing, long  since,  of  these  hundred  courts,  courts 
leet,  courts  baron,  d&c,  and.  if  I  am  not  mistaken, 
sir,  he  had  a  court  of  chivalry,  too,  of  much  about 
the  same  value  and  advantage  in  hii  kingdom  as 
your  additional  courts  are  here.  But  if  the  gen- 
tleman meditates  such  extension  and  perfection  in 
our  Judicial  system,  why  not  resort  to  the  foun- 
tain-head, and  take  example  from  Moses,  who  is 
certainly  higher  authority.  He,  sir,  established  his 
rulers,  or  judges,  of  thousands,  of  hundreds,  of  fif- 
ties, and  of  tens ;  and  men,  too,  says  the  book,  hat- 
ing covetousness ;  that  is,  I  presume,  having  no 
salaries.  But  I  take  it  that  both  Alfred  and  Moses 
had  a  wider  range  in  legislation  than  this  Senate, 
and  therefore  their  regulations  cannot  be  very  ap- 
plicable. 
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The  gentlemen  both  from  New  York  and  Con- 
necticat  have  pressed  upon  us  the  policy  of  in- 
creasing courts  and  judges,  to  prevent  crimes  and 
vnmgs,  to  protect  the  weak  against  the  strong, 
and  insure  virtue  and  humanity  among  the  people. 
I  deny  both  the  proposition  and  inference  drawn 
from  it,  in  the  extent  contended  for.  From  whence, 
I  ask,  do  gentlemen  draw  their  authority  for  such 
extensive  legislation  ?  From  whence  arises  their 
power  to  pass  these  laws  to  prevent  crimes,  to  pro- 
tect the  weak  ajs^ainst  the  strong,  and  to  punish  the 
gaUty?  Not  from  the  Constitution,  I  will  safely 
affirm  ;  for,  under  it,  but  three  or  four  species  of 
crime  are  punishable  by  Federal  laws,  to  wit :  trea- 
son, piracies,  and  felonies  on  the  high  seas,  offences 
against  the  laws  of  nations,  and  counterfeiters  of 
secaiities  or  coin  of  the  United  States.  These 
constitute  their  powers  on  the  subject  of  crimiual 
jurisprudence,  and  are  the  sum  total  of  our  powers, 
written  or  unwritten ;  unless,  indeed,  the  gentle- 
men draw  some  of  their  authority  for  their  exten- 
sive notions  of  legislation,  from  the  lexnonscripta 
of  Alfred's  country,  which  I  am  told  some  gen- 
tlemen consider  as  attaching  itself  to  our  Consti- 
totioD.  But,  admitting  the  proposition  to  be  true, 
is  the  conclusion  drawn  from  it  well  founded,  that 
a  mnltiplicity  of  courts  and  judges  inspire  ter- 
ror, and  prevent  litigation  and  the  commission  of 
wrongs.  ?  I  confess  I  am  now  for  the  first  time  to 
learn,  that  to  inspire  terror  and  prevent  wrongs 
yon  ought  to  imbody  an  army  of  judges;  and  that 
to  support  or  discourage  litigation,  you  ought  to 
imbody  another  set*  of  men^  Uieir  general  attend- 
ants, called  lawyers,  who,  it  seems,  for  the  first 
time,  are  to  become  peace  makers;  who,  with 
their  robes  and  green  bags,  will  strike  such  terror 
into  the  nation,  that  a  purse  of  gold  may  hang  in 
safety  on  the  highway.  Halcyon  days  these,  in- 
deed, which  are  promised  from  a  continuance  of 
these  judges ;  and  if  not  visionary,  I  could  then 
answer  the  gentleman  from  Massachusetts  in  the 
affirmative,  that  the  millenium  was  indeed  ap- 
proaching. 

The  necessity  for  numerous  courts  and  judges 
is  also  insisted  on  by  suggestions  that  foreign  in- 
vasions may  happen ;  tKat  consequently  great 
revenues  will  be  wanting,  and  consequently  nu- 
merons  courts  to  enforce  tneir  collection.  This  is 
reasoning  at  a  verj  great  distance  indeed  from  the 
subject,  to  prove  its  utility.  But  I  am  willing  to 
indulge  the  gentleman,  and  admit  that  invasion 
will  happen,  and  annually,  if  he  chooses,  and  in- 
surrections quarterly ;  I  will  then  contend,  that, 
uniil  the  population  of  America  amounts  to  five 
times  the  present  number,  we  shall  not  need  as 
many  judges  as  there  now  are,  to  administer  jus- 
tice on  all  the  subjects  which  can  rightfully,  un- 
der the  present  Constitution,  be  carried  to  Federal 
adjudication. 

The  gentleman  from  New  York  has  favored  us 
with  another  argument  on  this  head,  not  addressed 
to  the  fears,  but  to  the  pride  of  the  people,  and 
tsb  if  the  paltry  additional  expense  ought  to  have 
any  weight,  when  it  cannot  amount  to  more  than 
one  cent  a  man  ?  I  answer,  sir,  that  one  cent  a 
.  will  not,  to  be  sure,  oppress  the  people ;  but 
7th  Con.— 4 


this  is  a  very  unfair  way  of  appealing  to  the  abil- 
ity of  the  people,  by  snowfng  them  among  the 
thousand  items  which  compose  the  aggregate  of 
their  burdens,  what  each  man's  proportion  is  of 
one  very  small  item.  But  as  that  honorable  gen- 
tleman has  told  us,  "  that  he  considers  the  gov- 
ernment resting  on  the  reason  of  man,  as  a  sole- 
cism," I  should  suppose,  with  due  deference  to  him, 
that  the  better  way  would  be,  to  govern  this  ma- 
chine, man,  to  increase  the  army,  rather  than  the 
judiciary.  Twenty  thousand  regulars,  properly 
disposed  of,  would  make  us  as  honest  as  Altred's 
subjects,  and  would  cost  us  only  three  or  four  dol- 
lars a  head.  This  too  is  a  kind  of  terror  familiar 
in  countries  like  Alfred's  ;  but  an  army  of  judges 
is  a  new  experiment,  as  we  have  been  told  this  law 
is,  and  was  reserved  for  the  politicians  of  these,  our 
enlightened  times. 

\fuch  has  been  said  about  the  hardship  which 
will  arise  to  judges,  who  have  quitted  lucrative 
employments  and  taken  seats  on  the  bench,  con- 
sidering them  as  permanent  provisions.  One  gen- 
tleman describes  them  as  a  venerable  set  of  men, 
bending  under  the  weight  of  years,  and  not  pos- 
sessing the  agility  of  post-boys :  another,  as  men 
who  have  been  induced  to  abandon  the  active  and 
lucrative  pursuits  of  the  law.  Take  them  as  por- 
trayed by  either  gentleman.  If  they  are  men  of 
,the  first  description,  there  can  be  little  hardship 
in  permitting  them  to  return  to  that  state  of  tran- 
quillity and  retirement,  from  which  they  must 
have  neen  no  doubt  reluctantly  drawn ;  and  to 
which  their  age  and  infirmities  must  again  invite 
their  return.  If  they  are  men  of  the  last  descrip- 
tion, can  they  not  readily  return  to  those  same 
active  and  lucrative  pursuits  which  they  had  quit- 
ted? Have  their  talents  and  faculties,  for  the 
pursuits  to  which  they  were  bred,  been  palsied,  by 
a  seat  for  a  single  year  on  the  bench  ?  And  can 
that  single  year's  derangement  of  their  afiairs  be 
retributed  only,  by  a  pension  of  two  thousand  dol- 
lars a  year  for  life?  Such  calculations  and  de- 
mands must  illy  comport  with  the  characters  of 
those  of  the  first  description ;  and  they  are  poor 
compliments  indeed  to  the  talents,  legal  acquire- 
ments, and  legal  standing  of  the  second.  But  is 
there  no  hardship  on  the  side  of  the  community  ? 
Is  it  enough  for  them  to  be  told  by  these  judges, 
true  it  is,  you  have  established  a  useless  set  of 
courts ;  but  we  have  been  lucky  enough  to  get 
into  office,  the  Constitution  protects  us  there,  and 
^et  us  out  if  you  can  ?  I  doubt,  sir,  this  reason- 
ing would  not  be  satisfactory,  to  men  possessing 
common  honesty,  and  the  ordinary  notions  of  right 
and  wrong.  It  would  not,  however,  betaken  as  a 
satisfactory  set  ofi*  against  the  fifty  thousand  dol- 
lars annually. 

The  gentleman  from  New  York  has  contended 
strongly  a^inst  an  idea  which  he  apprehends  is 
entertained,  of  increasing  the  power  of^the  States, 
by  lessening  your  Federal  courts. 

I  hold  out  no  such  idea ;  it  was  a  surmise  of  the 
gentleman.  I  wish  the  Federal  Government  to 
possess  and  exercise  all  its  rightful  powers,  but  no 
more.  I  wish  the  States  also  to  be  left  in  the  ex- 
ercise of  theirs.    I  do  not  wish  to  see  everything 
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valuable  extracted  from  them.  I  do  not  wish  to 
see  all  possible  subjects  drawn  into  the  great  vor- 
tex of  Federal  legislation  and  adjudication.  I  do 
not,  in  short,  wish,  as  some  ffentlemen  may  do,  tc 
see  one  mighty  and  consolidated  sovereignty  col- 
lected from  and  erected  on  the  ruins  of  all  the 
State  sovereignties. 

It  is  now  growing  late,  and  the  Committee  must 
be  fatigued ;  I  will  trespass  very  little  longer  on 
them.  Many  of  the  observations  which  I  have 
answered,  were,  it  is  true,  very  foreign  and  irrel- 
evant to  the  subject.  Tney  were,  it  is  true,  but 
the  gleanings,  as  the  gentlemen  who  have  pre- 
ceded me  left  little  for  me  to  answer. 

But  permit  me,  for  a  single  moment,  to  draw 
gentlemen's  attention  to  the  real  merits  of  this 
question,  and  ask,  have  the  arguments  been  fairly 
and  satisfactorily  answered  by  the  gentlemen  in 
the  opposition ;  arguments  which  went  to  the 
many  difficulties  and  absurdities  which  would 
grow  out  of  the  Constitution  under  the  construc- 
tion against  which  I  have  contended  ;  which  went 
to  show,  that  the  Constitution  could  ouXy  be  fairly 
and  ratibnally  construed  to  secure  the  independ- 
ency of  a  judge  in  office  during  the  continuance 
of  inat  office ;  which  went  to  show,  that  the  power 
of  Congress  to  erect  inferior  courts  was  discre- 
tional, and  was  therefore  necessarily  accompanied 
by  the  power  to  abolish  them;  that  by  the  con- 
struction contended  for,  sinecure  offices  for  life 
would  be  erected  under  the  Constitution  ;  that  the 
absurdity  of  an  officer  without  an  office  would 
exist ;  that  the  power  of  legislation  on  judicial 
subjects  would  in  effect  be  arrested  ;  indeed,  de- 
stroyed ;  and  that  it  would  produce  the  extraordi- 
nary phenomenon  in  our  Government  of  an  offi- 
cer not  amenable  to  your  laws,  to  vour  Constitu- 
tion, or  to  the  people  themselves  i  I  appeal  to 
gentlemen  if  these  nave  been  fairly  and  satisfac- 
torily answered  1    They  have  not. 

Friday,  January  15. 

Aaron  Burr,  Vice  President  of  the  United 
States  and  President  of  the  Senate,  attended. 

The  bill,  authorizing  the  discharge  of  John 
Hobby  from  his  confinement,  was  read  the  second 
time,  and  referred  to  Messrs.  Baldwin,  J.  Mason, 
and  Tracy,  to  consider  and  report  thereon. 

The  Senate  took  into  consideration  their  amend- 
ments disagreed  to  by  the  Hous,e  of  Representa- 
tives, to  the  bill  cbncerning  the  library  for  the  use 
of  both  Houses  of  Congress;  and 

Resolved^  That  they  do  insist  on  the  said  amend- 
ments, ask  a  conference  thereon,  and  that  Messrs. 
Tracy  and  Baldwin  be  managers  on  the  part  of 
the  Senate. 

JUDICIARY  SYSTEM. 
The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  6th  instant,  that  the  act  of 
Congress  passed  on  the  13th  day  of  February, 
t  1801,  entitled  "  An  act  to  provide  for  the  more 
'  convenient  organization  of  the  Courts  of  the  Uni- 
ted States,"  ought  to  be  repealed. 
Mr.  Baldwin,  of  Georgia,  observed,  that  in  the 


seat'^  with  which  he  had  been  honored  by  the 
Senate  during  the  preceding  part  of  this  debate, 
his  duly  had  obliged  him  to  pay  particular  atten- 
tion to  gentlemen  who  rose  to  offer  their  opinions; 
he  had  felt  himself  pleased  and  instructed  by  one 
of  the  most  luminous  discussions,  in  both  views 
of  the  question,  that  he  had  ever  witnessed,  whick 
he  hoped  and  trusted  would  ^uide  the  Senate  to 
a  useful  and  proper  result.  In  this  late  stage  of 
the  debate  it  could  not  be  expected  of  him  to  be 
able  to  contribute  anything  new  or  important. 
But,  as  gentlemen  had  so  generally  thought  proper 
to  express  their  opinions^  he  would  not  withhold 
a  puUic  declaration  of  his  own. 

He  thought  the  range  of  this  question  and  the 
field  of  argument  had  been  made  more  extensive 
than  strictly  related  to  the  question;  but  they 
might  be  useful  in  leading  to  a  final  determination 
on  the  subject  of  the  resolution  now  under  con- 
sideration.   The  remarks  that  had  been  naade  of 
improper  motives  and  designs,  on  the  one  side  and 
on  the  other,  either  that  there  was  an  intention  to 
urge  forward  the  powers  of  the  Govern naent,  till 
it  was  carried  altogether  beyond  its  principles,  or 
that  there  was  an  inveterate  system  of  opposition 
to  it,  which  soueht  nothing  less  than  its  over- 
throw, he  should  take  no  notice  of,  as  they  had 
already  been  extended  further  than  he  had  wished. 
His  respect  for  worthy  gentlemen,  with  the  great- 
er part  of  whom  he  had  so.  lonz  labored  m  our 
public  councils,  his  respect  for  the  people  whom 
they  represented,  and  for  the  State  Legislatures, 
who  had,  on  this  occasion,  preferred  them  to  their 
fellow-citizens,  it  is  to  be  presumed,  from  full  ex- 
perience of  their  talents  and  virtues,  forbade 4iim 
to  entertain  any  doubt  of  their  desire  to  promote 
the  best  interests  of  their  countrjr,  and  to  preserve 
our  excellent  Constitution,  which  they  are  all 
sworn  to  support.    If,  at  any  time,  observations 
different  from  these  escaped  him,  he  hoped  ihejr 
would  be  considered  as  the  suggestions  ot  his  own 
infirmity,  and  not  the  result  of  deliberate  reflec- 
tion.   His  own  general  opinion  on  such  subjects 
was,  that  it  is  the  nature  of  all  delegated  power 
to  increase  ;  it  has  been  very  aptly  said,  to  be  like 
the  screw  in  mechanics ;  it  holds  all  it  gains,  and 
every  turn  gains  a  little  more;  the  power  keeps 
constantly  accumulating,  till  it  becomes  absolute- 
ly insupportable,  and  then  falls  in  ruins  in  a  tre- 
mendous crash,  and    the  accumulation    begins 
again  ;  so  that  the  history  of  civil  society  b  buta 
general  view  of  these  vast  waves  following  each 
other,  oftentimes  in  dreadful  succession.  That  this 
was  the  tendency  of  society,  he  thought  appeared 
in  some  measure  from  our  own  short  nistory. 
whether  viewed  in  relation  to  our  State  or  Fede- 
ral Governments ;  several  of  them  had  already 
made  considerable  advances  in  this  course;  he 
knew  of  none  of  them  that  had  declined.  Though 
he  hoped  and  trusted  that  this  fatal  progression 
would  be  slower  in  our  country  than  it  had  ever 


*  in  tho  absence  of  the  Vice  President  of  the  United 
States,  Mr.  Baldwin  had  been  President  pro  tern,  of 
the  Senate,  from  the  commencement  of  the  debate, 
until  this  day,  when  the  Vice  President  took  his  seat. 
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been  before  on  the  face  of  the  earth,  and  that  it 
would  allow  to  us  many  ages  of  great  political 
happiness,  yet  he  did  not  expect  it  would  be  found 
in  tie  end  to  be  an  exception  to  his  general  re- 
mark. He  alluded  to  several  instances  in  the 
Federal  Government,  and  observed  generally,  that 
as  we  were  now  in  the  thirteenth  year  under  the 
present  Constitution,  as  we  had  been  thirteen 
years  under  the  old  system  of  the  Articles  of  Con- 
federation, he  thought  it  useful  in  our  reflections 
to  make  a  comparison  between  them.  During  the 
first  period  of  thirteen  years,  the  Federal  Govern- 
ment, as  it  was  called,  possessed  neither  Legisla- 
tive nor  Judicial  power,  nor  any  revenue  at  all ; 
ibey  were  not  able  even  to  form  their  own  body 
by  eompelling  the  attendance  of  their  members ; 
they  attended,  or  were  absent,  as  they  pleased. 
JTheir  ideas  of  the  encroachments  that  it  was  ne- 
cessary to  make  on  the  powers  that  were  then  in 
the  possession  of  the  State  Governments,  ap- 
peared to  have  been  very  different  from  ours; 
they  carried  on  a  long  and  obstinate  war,  and,  as 
they  supposed,  had  nearly  finished  a  settlement  ot 
their  accounts ;  and  yet  there  was  much  less  com- 
plaint of  a  want  of  power,  or  uneasiness  and  strug- 
gles for  more,  at  the  close  of  that  first  period  of 
thirteen  years,  than  at  the  present  time.  He  should 
not  enlarge  on  this  view  of  the  subject :  when  he 
saw  that  he  was  speaking  in  the  assembly  of  the 
most  ancient  statesmen  of  our  country,  he  knew 
that,  though  he  barely  glanced  at  the  ideas,  their 
own  recollections  would  present  them  in  all  their 
extent.  The  observations  that  had  been  before 
made  by  gentlemen  on  this  view,  had  been  so  gen- 
eral, that  ne  could  onlj;  meet  and  qualify  them  by 
other  general  observations,  and  he  thought  they 
did  not  furnish  a  foundation  to  apprehend  an  over- 
throw of  the  Government. 

The  resolution  now  under  consideration  pro- 
poses to  reconsider  and  repeal  the  new  Judiciary 
law  passed  last  session.  It  does  not  follow  that 
this  is  an  effort  of  a  general  plan  of  destruction 
as  applied  to  our  Federal  Government.  All  pub- 
lic bodies  must,  at  some  times,  review  their  own 
proceedings,  while  the  maxim  remains  true,  that 
It  is  the  lot  of  human  nature  to  err,  this  must  be 
the  case;  parliamentary  assemblies  have  provi- 
sions for  reconsidering  their  questions,  and  courts 
of  justice  for  granting  new  trials. 

The  first  and  most  natural  source  of  argument 
that  presents  itself  on  such  occasions  is,  the  cir- 
cuinstances  in  which  the  act  took  place ;  to  in- 
quire whether  there  was  anv  surprise  or  unfair- 
ness, not  according  to  principle  or  customary  form. 
Gentlemen  have  had  the  candor  several  times  to 
acknowledge,  and  it  was  very  fresh  in  his  own 
recollection,  that  this  was  the  case  on  the  passage 
of  the  law  which  the  motion  proposes  to  repeal, 
that  it  was  verily  believed  at  the  time  not  to  pos- 
sess an  actual  majority  of  the  votes  of  the  other 
House,  and  therefore  every  proposed  amendment 
was  rejected  by  its  friends  in  the  Senate,  as  they 
did  not  consider  it  safe  to  send  it  back  open  to  any 
question  in  the  House  of  Representatives.  He 
instanced  the  proposed  amendment  to  strike  out 
Bairdstown,  the  place  fixed  by  the  law  for  the 


court  in  Kentucky,  which  was  acknowledged  to 
be  a  proper  amendment,  and  afterwards  intro- 
duced in  a  supplemental  law.  He  said  he  was 
himself  now  acting  under  an  impression  that  the 
law  never  did  unite  here  in  its  favor  an  actual 
majority  of  votes,  according  to  the  rules  of  the 
Senate  and  of  the  Constitution.  He  then  read 
the  rule  of  the  Senate  which  forbids  a  Senator  to 
vote  on  a  question  where  he  is  interested,  and  a 
clause  in  section  six,  article  one,  of  the  Constitu- 
tion, which  prohibits  a  Senator  or  Representative 
from  making  an  office  to  hold  it  himself.  He  re- 
ferred, also,  to  the  settled  principle  in  the  investi- 
gation of  truth,  that  a  person's  relation  of  a  com- 
mon matter  of  fact  in  a  question  of  a  few  shil- 
lings value  could  not  be  relied  on,  if  he  had  even 
a  remote  interest  in  the  result  of  it.  He  hoped 
his  assurances  would  be  accepted ;  that  he  did  not 
make  these  remarks  to  excite  any  unpleasant  sen- 
sations. He  wished  to  avoid  them ;  he  touched 
them  as  lightly  as  he  could,  giving  them  their 
proper  place  in  the  argument ;  he  was  sensible 
they  did  not  prove  that  law  to  be  a  bad  one ;  but 
they  formed  tne  first  and  the  strongest  reason  why 
the  subject  should  be  reconsidered,  which  is  the 
main  object  of  the  present  motion  ;  for  it  was  open 
to  all  amendments  in  its  progress. 

Another  obvious  source  of  argument,  Mr.  B. 
saidj  on  this  subject  of  repeal,  is,  the  comparative 
merit  between  this  new  Judiciary  law  and  the 
old  one,  which  will  be  restored,  if  this  is  repealed, 
with  such  other  provisions  as  may  be  thought  ne- 
cessary. The  wnole  of  the  discussion  at  the  last 
session  was  on  this  ground ;  it  is  familiar  to  us 
all ;  it  was  then  am[)le  and  convincing,  so  as  to 
produce  the  effect  which  has  been  acknowledged  ; 
no  doubt  it  would  do  the  same  if  repeated  at  this 
time ;  it  is  to  be  presumed  the  effect  of  it  is  not 
lost ;  to  pursue  it  in  all  its  details  on  this  occa- 
sion would  make  the  discussion  altogether  too  pro- 
lix and  tedious.  There  were,  however,  two  or 
three  points  in  the  comparison,  he  begged  leave  a 
little  to  dwell  upon.  In  taking  a  general  look  at 
the  two  systems,  the  strongest  point  of  distinction 
which  seizes  the  first  view,  is,  that  in  the  old  sys- 
tem the  same  judges  hold  the  Supreme  Court 
here,  and  a  court  in  each  of  the  States,  with  the 
exception  of  the  States  over  the  mountains ;  in 
the  new  system,  now  proposed  to  be  repealed,  this 
is  not  the  case ;  the  courts  in  the  several  States 
are  held  by  different  judges.  This  had  ever  ap- 
peared to  him  a  radical  and  vital  failure  in  the 
new  system  ;  it  deprives  the  judges  of  the  oppor- 
tunity of  a  full  knowledge  of  local  laws  and  usa- 
ges, and  destroys  the  possibility  of  tmiformity ; 
It  is  also  a  main  artery  of  healthful  circulation  in 
the  body  politic.  In  giving  a  satisfactory  admin- 
istration of  a  Government  over  a  country  of  this 
vast  extent,  the  great  object  must  be  to  avoid  the 
necessity  of  dragging  the  people  from  the  remote 
extremes,  th^  distance  of  thousands  of  miles,  to 
the  seat  of  our  Government,  or  far  from  their 
homes,  where  they  cannot  have  the  usual  advan- 
tages in  courts  of  justice.  While  two  of  the 
judges  of  the  Supreme  Court  held  a  court  in  each 
State,  this  was  almost  entirely  avoided,  except  in 
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some  of  the  largest  States.  The  suits  were  rare- 
ly determined  at  the  first  court ;  at  the  second 
court,  the  judges  were  considered  as  bringing  the 
sense  of  the  Supreme  Court  on  the  subject ;  it 
seemed  to  give  as  satisfactory  a  conclusion  to  the 
business  as  if  the  parties  had  been  themselves  be- 
fore the  Supreme  Court.  Though  gentlemen  all 
appear  to  submit  to  the  force  of  this  argument,  yet 
they  suppose  they  defeat  it  by  the  vague  and  gen- 
eral declaration,  that  experience  has  proved  it  to 
be  impracticable ;  that  we  should  have  no  more 
venerable  judges;  that  men  must  be  appointed  for 
their  agility  rather  than  their  wisdom,  &c.  He 
averred  experience  had  determined  no  such  thing; 
very  venerable  judges  had  gone  through  that  duty 
from  the  beginning  of  the  Government,  without 
any  apparent  injury  to  their  constitutions,  with  as 
few  resignations  as  ordinarily  take  place  among 
the  State  judges,  and,  in  fact,  with  less  bodilv  la- 
bor than  is  required  of  many  members  of  Con- 
gress for  a  much  smaller  compensation.  He 
thought  experience  proved  that  men  equal  to  the 
labor,  and  also  well  fitted  for  the  office,  might  be 
found,  rather  than  give  up  so  indispensable  a  pro- 
vision, especially  as,  under  the  present  motion, 
additional  provisions  may  be  made  to  render  the 
system  more  practicable  and  less  laborious.  The 
change  that  had  been  made  was,  no  doubt,  a  great 
relief  to  the  judges;  but  we  have  other  and  more 
numerous  constituents  whose  relief  must  also  be 
attended  to. 

2.  Another  strong  point  in  the  comparative 
view  of  the  two  systems  is,  that  the  new  law  now 
proposed  to  be  repealed,  attempts  to  draw  off 
more  business  from  the  State  courts  to  the  Federal 
courts.  When  gentlemen  talk  of  expediency,  may 
they  not  be  asked,  what  is  the  expediency  of  that 
measure  1  Will  it  make  a  more  convenient  and 
complete  organization  ?  When  they  talk  of  carry- 
ing lustice  to  the  door  of  every  man,  may  they 
not  be  asked,  whether  that  is  most  perfectly  car- 
rying justice  to  the  door  of  every  man  ?  His  sit- 
uation in  the  former  part  of  the  debate  was  such, 
that  his  duty  would  not  permit  him  to  take  notes 
of  what  was  then  said,  but  if  he  had  the  arguments 
of  the  gentlemen  on  this  head  before  him,  he 
should  be  pleased  in  applying  it  to  every  one  of 
them,  to  see  how  they  would  appear  to  defeat 
themselves  by  the  application  of  this  principle. 
This,  said  he,  goes  directly  to  the  great  defect  in 
the  theory  of  the  Federal  Government,  which  has 
at  all  times  given  uneasy  apprehensions  to  its  best 
friends  respecting  the  final  success  of  this  vast  and 
benevolent  experiment  in  Government.  The  idea 
of  a  Continent  uniting  under  a  General  dovern- 
ment,  which  should  settle  general  regulations,  and 
do  away  the  most  common  causes  of  war,  is  not 
a  thought  so  much  out  of  the  ordinary  subjects  of 
reflection  as  to  require  any  inventive  or  profound 
genius  to  call  it  into  view.  It  is  readily  conceived, 
that  the  Eastern  Continent,  as  well  as  this  West- 
ern, might  have  often  reflected  on  the  practica- 
bility of  this  vast  experiment;  the  great  discour- 
agement which  has  probably  prevented  it^  has 
been,  that  the  immense  and  unwieldy  enginery 
which  would  be  necessary  to  carry  it  on,  to  ad- 


minister its  laws,  and  manage  its  money  transac- 
tions, with  tolerable  intelligence  and  fidelity,  and 
keep  up  the  great  vital  circulation,  is  not  within 
the  compass  of  human  faculties  and  endowments. 
If  ours  fails,  it  will  be  from  that  cause ;  its  wisest 
and  best  friends  appear  always  to  have  been  aware 
of  it,  and  therefore  have,  as  far  as  possible,  direct- 
ed it  to  a  few  great  and  general  regulations, 
which  seem  indispensable,  and  which  were  least 
difficult  in  their  operation ;  but  that  it  should  be 
put  to  ordinary  business,  then  well  done  by  the 
States,  as  though  in  its  nature  better  suited  to  it 
than  ordinary  Governments,  had  always  appeared 
to  him  to  be  the  most  unpromising  direction  that 
could  be  given  to  it.  He  considered  that  as  the 
strongest  possible  objection  to  the  new  Judiciary 
law,  now  proposed  to  be  repealed,  that  it  was  un- 
necessarily drawing  the  business  from  the  States* 
where  it  was  as  well  lodged,  and  probably  as  well 
conducted,  as  in  any  €k>vernment  on  earth,  to  the 
Federal  establishment,  where,  if  it  was  possible  to 
conduct  it  at  all,  it  was  not  possible  to  conduct  it 
so  well,  and  so  much  to  the  satisfaction  of  the 
people,  for  whom  alone  Governments  are  insti- 
tuted. 

The  third  source  of  argument  which  he  should 
notice,  was  the  document  No.  8,  sent  by  the  Ex- 
ecutive. As  this  had  already  been  the  principal 
topic  of  argument  to  several  gentlemen,  and  had 
been  placed  in  so  irresistible  a  point  ot  view,  in 
support  of  the  proposed  resolution,  he  should  add 
but  few  words  upon  it.  It  is  said  the  document  is 
incorrect ;  it  is  sufficiently  correct  for  all  the 
purposes  of  the  argument,  which  depends  not  on 
there  being  three  or  four  more  or  less  suits  in  a 
particular  place,  but  to  show  that  the  old  Judicia- 
ry system  was  perfectly  sufficient  for  all  the  busi- 
ness, and  that  the  business  was  actually  decreas- 
ing when  the  system  was  extended.  To  this  the 
document  is  perfectly  sufficient  and  conclusive. 
On  this  it  has  been  observed,  that  there  being  but 
little  business,  and  that  decreasing,  is  so  far  from 
being  an  objection  to  the  system,  that  it  is  the  best 
argument  in  its  favor ;  but  this  proves  the  per- 
fection of  the  old  Judiciary  system,  which  was  the 
cause  of  it.  and  is  now  proposed  to  be  restored, 
and  not  the  new,  which  is  yet  scarcely  got  into 
operation.  If  the  decrease  of  business  proved  the 
necessity  of  the  further  extent  of  the  system,  in 
the  new  Judiciary  law,  the  continuing  to  de- 
crease, which  appears  since  that  time,  proves 
that  the  system  ought  now  to  be  still  further  ex- 
tended. 

Mr.  B.  said,  he  would  proceed  to  submit  a  few 
remarks  on  the  view  that  had  been  taken  of  the 
subject  in  its  relation  to  the  Constitution.  It 
seems  that  this  part  of  the  Constitution  is  consid- 
ered as  capable  of  different  meanings,  and  from  so 
many  different  opinions  expressed  upon  it,  he  had 
no  doubt  it  was  the  case.  Although  Governments 
of  written  laws,  and  written  constitutions,  are  un- 
doubtedly a  great  and  invaluable  security  to  the 
regular  administration  of  public  affairs,  yet  it  must 
be  acknowledged,  that,  like  everything  human, 
they  are  imperfect ;  they  clearly  define  and  settle 
many  things  which  would  otherwise  be  afloat  > 
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but  ihey  do  not  settle  everything ;  questions  will 
arise  in  administering  them,  which  occasion  hon- 
est doabts.  When  a  new  law  is  passed,  the  raost 
njpright  and  enlifi^htened  courts  require  a  length 
of  time  to  settle  the  practical  questions  under  it, 
and  to  give  definitive  meaning  and  precision  to 
all  its  parts.  This  must  be  more  likely  to  occur 
in  written  constitutions,  which  embrace  such  va- 
riety of  important  subjects,  generally  in  a  Very 
small  compass.  Many  questions  of  this  kind  have 
already  been  so  far  settled  by  practice  on  our  Con- 
stitution, that  they  have  rarely  been  stirred  of  late. 
Those  occasions  had  been  represented  at  the  time, 
as  very  threatening  to  the  Government;  Congress 
was  then  nearly  equally  divided  upon  them,  and 
they  did  not.  in  the  end,  prove  so  disastrous  as  had 
beai  predicted ;  they  had  generally  terminated  in 
faroT  of  the  strict  rather  than  the  literal  construc- 
tion of  the  instrument,  not  to  make  the  words 
cover  the  most  that  they  possibly  could.  It  had 
been  contended  in  the  early  years  of  the  Govern- 
ment, repeatedly,  and  with  much  earnestness,  that 
the  preamble  of  the  Constitution  was  a  grant  of 
powers,  and  when  a  measure  was  proposed,  if  it 
could  be  shown  to  have  a  tendency  ^^  to  form  a 
more  perfect  union,  establish  justice,  and  insure 
domestic  tranquillity,  &c.,  it  was  Constitutional ; 
the  words  '^general  welfare"  in  article  1,  section 
8,  had  been  often  urged  for  the  same  purpose,  and 
as  authorizing  Congress  to  build  manufacturing 
towns,  a  National  University,  and  to  carry  on  any 
pecuniary  enterprises,  with  tne  public  money ;  de- 
uberate  practice  seems  for  many  years  to  have 
settled  the  construction  that  those  words  should 
not  be  considered  as  a  distinct  grant  of  power,  but 
a  limitation  of  the  power  granted  in  tne  former 

STt  of  the  article,  to  lay  and  collect  taxes,  &c. 
e  instanced  also  the  power  of  the  President  to 
remove  officers,  and  several  others  to  the  same 
effect  It  was  some  reward,  he  said,  for  the  trou- 
ble they  had  on  similar  occasions,  that  the  greater 
part  appeared  now  to  be  settled,  as  such  instances 
occurred  much  less  frequently  than  formerly :  the 
one  which  now  presents  itself  is  new ;  he  express- 
ed his  confidence  that  a  result  as  proper  and  satis- 
factory would  take  place  on  this,  as  on  former 
occasions. 

He  believed  there  were  several  points  of  this 
nature  in  relation  to  the  Judiciary  on  which  the 
other  departments  of  the  Grovernment  considered 
themselves  as  yet  to  have  no  settled  practice ;  on 
which  he  observed  generally,  that  if  it  had  been 
intended  to  convey  those  distinguished  powers 
which  have  lately  been  claimed  in  their  favor,  it 
might  naturally  have  been  expected  that  it  would 
have  been  done  in  very  conspicuous  characters, 
and  not  left  to  be  obscurely  explored  by  construc- 
tion, not  enlightened  by  the  least  recollection  from 
anybody,  on  a  subject  and  on  an  occasion  certainly 
of  the  most  impressive  kind,  and  so  little  likely 
to  have  been  forgotten.  He  said,  the  extent  that 
IS  now  claimed  to  those  words  in  article  3,  section 
1.  ^  that  the  judges  should  hold  their  offices  dur- 
JP^good  behaviour,"  was  greater  than  he  had  be- 
fore contemplated.  His  own  judgment  adopted 
the  construction  that  had  been  given  by  several 


gentlemen  who  supported  the  resolution,  and 
which  they  had  illustrated  so  much  at  large,  and 
so  ably  supported,  that  he  should  add  but  few 
words  upon  it.  The  phrase  creating  or  establish- 
ing office,  is  familiar  in  our  Constitution  and  laws, 
and  may  be  done  by  the  Constitution  or  by  the 
Legislature;  its  attributes  are  like  the  ordinary 
attributes  of  legislation,  to  be  conducted  as  the 
wisdom  of  the  Legislature,  and  the  circumstances 
of  the  country,  may  direct.  Office,  m  its  original 
use.  is  synonymous  with  duty.  When  the  system 
of  duties  is  so  particularly  defined  and  prescribed 
by  the  Constitution,  that  the  functionary  is  able 
to  go  on  in  the  discharge  of  the  duties,  the  office 
is  created  or  established  by  the  Constitution; 
when  this  is  done  by  law,  it  is  said  to  be  created 
or  established  by  law ;  the  first  may  be  of  equal 
duration  with  tne  Constitution ;  when  it  is  created 
by  law  it  may  be  of  equal  duration  with  the  law, 
but  in  neither  case  can  it  be  of  longer  duration  ; 
to  suppose  it,  appeared  to  him  absurd.  When  it 
is  said,  ''  the  judges  shall  hold  their  offices  dur- 
ing good  behaviour,"  the  first  and  obvious  mean- 
ing is,  that  it  should  be  theirs  during  life,  or  as 
long  as  there  was  such  an  office,  unless  they  re- 
signed or  were  removed  for  misbehaviour,  that  it 
should  not  be  taken  from  them  to  be  given  to  an- 
other. In  such  questions  of  constructions  as  to 
the  meaning  of  words  and  phrases,  it  is  very  diffi- 
cult to  prove  that  they  must  mean  precisely  this 
and  notning  else;  it  was  satisfactory  to  him  that 
this  construction  fully  satisfies  the  meaning  of  the 
words :  without  doing  violence  to  the  other  parts 
of  the  instrument,  it  does  not  interfere  with  and 
destroy  the  words  which  gave  the  Legislative 
powers  to  Congress.  It  is  known  that  the  im- 
portance of  the  integrity  of  Legislative  power, 
which  is  sometimes  spoken  of  under  the  expres- 
sion "  omnipotence  or  Parliament,"  is  at  least;  as 
favorite  a  part  of  the  theory  which  we  have  been 
most  in  the  habit  of  consulting,  as  the  independ- 
ence of  the  judges,  particularly  in  the  extent 
which  it  is  now  proposed  to  give  it.  This  clause 
is  speaking  of  the  tenure  of  the  office,  and  not  of 
the  existence  of  the  office;  that  had  been  aptly  dis- 
posed of  in  that  part  of  the  instrument  which  is 
on  that  subject,  and  is  to  be  sought  for  among  the 
L^islative  powers  and  prohibiuons  of  power. 

On  the  tenure  of  office,  the  Constitution  says, 
^^  the  President  shall  hold  his  office  for  four  years. 
Senators  for  six  years,"  dbc.,  "judges  during  good 
behaviour." 

All  these  suppose  the  office  to  be  in  existence, 
but  are  not  designed  to  authorize  the  functionaries 
to  hold  over  beyond  that  period,  or  to  afiect  the 
power  which  is  given  to  change  those  instru- 
ments. The  judges  shall  have  the  highest  possi- 
ble tenure,  they  shall  hold  their  offices  as  long  as 
the  Constitution  of  the  country,  and  the  constitu- 
tion of  their  offices  exist,  if  they  behave  well.  He 
could  not  consider  the  Constitution  as  contem- 
plating their  surviving  or  holding  beyond  the  ex- 
istence of  the  Constitution  of  the  country,  or  the 
constitution  of  their  office.  It  would  be  a  verv 
strained  construction  to  consider  that  as  intended. 
It  would  also  be  a  very  useless  one ;  it  goes  to 
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f)revent  the  Legislature  from  the  right  to  make 
aws  on  the  subject,  as  the  circumsiances  of  the 
country  may  require,  without  which  he  did  not 
see  how  the  Government  could  be  carried  on,  and 
yet  does  not  secure  the  judges  from  intolerable 
persecutions  and  oppressions  by  those  laws;  in 
short,  it  does  all  the  harm  and  does  no  good. 

The  more  violent  partisans  of  this  theory  of 
independence  of  judges  say,  that  our  construction 
destroys  the  principle  altogether,  that  the  Consti- 
tution might  as  well  have  said  nothing,  that  it 
leaves  the  judges  entirely  at  the  mercy  of  the  Le- 
gislature. This  is  arguing  from  the  abuse  of  pow- 
er, and  ought  not  to  be  admitted.  It  is  not  to  be 
presumed  that  when  a  Constitution  or  a  Judiciary 
system  is  well  adapted  to  the  circumstances  of  the 
country,  and  gives  satisfaction  to  the  people,  that 
it  will  be  lightly  changed  or  altered,  or  that  it 
can  be  put  down  or  destroyed  merely  to  get  rid  of 
the  oflficers;  they  may  abuse  any  other  article  of 
power  to  as  great  excess ;  they  might  prescribe 
intolerable  duties,  as  has  been  observed,  and  thus 
oblige  the  judges  to  resign,  d&c.  He  would  not 
pretend  to  deny  but  that  the  words  might  be 
taken  in  a  more  extensive  scale,  but  he  thought 
this  the  most  natural,  and  sufficient  to  satisfy  them, 
and  that  there  are  not  many  passes  in  the  Consti- 
tution in  which  as  probable  and  promising  a  crit- 
icism as  the  one  that  has  been  made  on  this  occa- 
sion, might  not  be  taken  and  introduced  to  disturb 
and  unsettle  our  practice.  It  is  to^be  recollected 
that  this  theory  of  the  independence  of  judges  has 
already  been  carried  by  us  further  than  anybody 
else  has  carried  it,  in  placing  them  beyond  the 
reach  of  removal,  on  the  joint  address  of  both 
branches  of  the  Legislature ;  he  was  not  convinced 
that  any  important  effects  had  flowed  from  it,  or 
that  experience  had  as  yet  determined  anything  so 
certain  and  encouraging  on  this  theory,  as,  at 
this  time,  to  warrant  a  further  extension  of  it  by 
construction. 

Another  meaning  which  has  been  given  to  the 
words,  is,  that  the  Legislative  power  on  this  sub- 
ject shall  remain  entire,  to  institute  and  shape  the 
courts  as  they  may  think  proper,  with  the  one  ex- 
ception, that  "  there  must  be  one  Supreme  Court;" 
but  that  judges,  once  appointed,  are  authorized 
to  hold  their  pecuniary  emoluments  during  life, 
unless  removed  by  impeachment.  This  construc- 
tion does  not  go  to  defeat  the  proposed  resolution ; 
the  resolution  says  nothing  about  what  shall  be 
done  with  the  present  judges;  they  may  get  their 
full  salaries  during  life,  if  it  is  their  Constitutional 
right.  He  thought  that  of  very  small  importance 
in  the  argument,  and  hoped  those  gentlemen 
would  not  be  prevented  by  it  from  voting  for  the 
resolution,  if  tney  thought  it  had  been  sufficiently 
supported  by  arguments  derived  from  the  nature 
of  the  subject,  which  he  thought  was  the  true 
ground  on  which  the  question  ought  to  turn. 

But  a  much  more  extravagant  construction  on 
those  words,  he  said,  had  been  taken ;  that  the 
wordsj  "they  shall  hold  their  offices  during  good 
behaviour,"  were  to  be  considered  as  a  limitation 
of  the  power  of  the  Legislature  in  creating  and 
fashioning  their  offices;  that  the  offices  are  to  be 


considered  as  theirs,  as  a  vested  right;  that  it 
would  be  absurd  to  say  they  should  hold  their  of- 
fices, that  they  were  a  vested  right,  &c.,  when 
they  mifrht  any  day  be  taken  away  by  a  change 
of  the  Constitution,  or  a  repeal  of  the  law  which 
creates  it,  and  which  is  the  constitution  to  that 
office;  that  you  should  not  kill  the  man.  but 
might  sink  tne  ship  on  which  his  life  depended. 
Sonte  also  lay  particular  stress  on  the  words 
"  their  offices,"  as  meaning  a  particular  and  defin- 
ite system  of  duties,  which  the  judges  had  receiv- 
ed from  the  €^overnment  by  the  contract;  that  the 
Legisltiture  had  no  right  greatly  to  vary  or  change 
this  definite  system  of  duties,  so  as  to  make  it  very 
burdensome  and  obli^  them  to  resign,  and  in  that 
way  affect  this  all-important  provision  of  the 
Constitution,  the  independence  of  jud^.  This 
appeared  to  him  so  extravagant,  and  inevitably 
led  to  such  a  train  of  consequences,  as  had  been 
fully  stated  by  those  who  had  gone  before  him — 
he  was  so  confident  it  could  not  be  adopted  and 
practised  upon,  that  he  scarcely  apprehended  any 
danger  from  it.  To  be  sure,  if  the  offices  are 
theirs,  a  vested  right,  a  matter  of  contract  between 
them  and  the  Government,  there  is  an  end  to  all 

{>ower  in  the  Legislature  to  change  them,  or  even 
egislate  upon  them,  without  thd  consent  of  the 
judges;  they  must  survive  the  law  creating  them; 
and  they  must  also  survive,  even  though  the  Con- 
stitution itself  should  be  changed.  If  any  con- 
struction does  violence  to  the  Constitution,  and 
defeats  its  most  essential  provisions,  this  is  the 
one,  and  needs  to  be  made  the  subiect  of  all  the 
warnings  which  had  been  addressed  to  us  on  those 
important  grounds. 

Mr.  HiLLuousE,  of  Connecticut,  observed,  that 
he  opposed  the  passage  of  the  law  now  proposed 
to  be  repealed ;  but  for  the  purpose  of  getting  rid 
of  a  law  which  he  did  not  like,  he  could  not  feel 
himself  justified  in  tearing  out  a  leaf  of  the  Con- 
stitution. In  attempting  to  correct  an  error  of  a 
former  Legislature,  we  should  be  careful  not  to 
commit  one,  in  its  consequences,  more  fatal  than 
the  first.  He  did  not  hesitate  to  declare  it  as  his 
opinion,  that  not  only  the  law  under  considera- 
tion, but  every  other  that  had  been  passed  on  that 
subject,  might  be  repealed ;  but  he  was  surprised 
to  hear*it  said  that  this  could  be  done  in  a  way 
that  should  deprive  a  judge,  duly  appointed^  of  his 
office  and  salary.  The  words  of  the  Constitution 
are  direct  and  positive,  that  "  the  judges  both  of 
^  the  supreme  and  inferior  courts  shall  hold  their 
'  offices  during  good  behaviour ;  and  shall,  at  stated 
'  limes,  receive  for  their  services  a  compensation 
'  which  shall  not  be  diminished  during  their  con- 
'  tinuance  in  office."  The  Constitution  no  where 
says  that  the  Judiciary  system  of  the  United 
States,  when  once  formed,  cannot  be  altered,  the 
courts  new  organized,  old  ones  put  down,  and  new 
ones  created  ;  that  is  left  to  Legislative  discretion, 
under  this  restriction  only,  that  there  shall  always 
be  a  Supreme  Court,  and  that  no  judge  shall  be 
deprived  of  his  office  or  salary.  To  abolish  a 
court,  without  destroying  the  office  or  salary  of 
the  judge,  has  not  in  practice  been  found  difficult. 
Most  of  the  States,  where  judges  hold  their  offi- 
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ces  dann^good  behaviour,  have  been  in  the  habit 
of  doing  It ;  the  United  States  have  done  it ;  but 
in  no  instance  has  a  judge  been  deprived  of  his 
office  or  salary,  unless  in  that  stated  to  have  re- 
cently happened  in  Maryland ;  which,  if  the  facts 
are  nfhtlf  reported,  ought  not  to  be  respected, 
moch  less  imitated  oy  this  Senate.  By  the  law 
of  Maryland,  courts  had  been  established,  and 
,  jadges  appointed,  who,  bv  the  Constitution,  hold 
tbeir  offices  daring  good  behaviour.  This  law  was 
repealed,  and,  during  the  same  session  of  the  Le- 
gislature^ a  new  law  was  passed  establishing  the 
same  courts,  and  almost  in  the  same  words  oif  the 
former  law.  What  could  be  the  object  of  this  re- 
peal? Surely  none  other  than  the  turning  the 
jodges  out  of  office.  Could  that  be  less  a  viola- 
tion of  their  Constitution  than  the  passing  of  a 
law  directly  removing  from  office  the  same  judges? 
It  is  too  absurd  to  say  that  indirect  means  may  be 
used  to  effect  what  might  not  be  done  by  a  direct 
and  positive  law,  or  is  absolutely  forbidden  by  the 
CoDsiituiion  to  be  done  at  all. 

Here  Mr.  H.  stated  ;he  various  laws  of  Virgi- 
nia, in  which  they  new-modelled  or  altered  their 
Judiciary  system,  by  which,  said  he,  it  appears 
that  this  ancient  and  important  State  has  ever 
been  careful  not  to  violate  the  principle  here  con- 
tended for,  and  had,  in  no  instance,  deprived  a 
judge  of  his  office  or  salary. 

To  justify  such  a  construction  of  the  Constitu- 
tion as  will  warrant  a  repeal,  it  is  said  if  a  law 
may  pass  one  session  authorizing  the  appointment 
of  sixteen  judges,  who  cannot  te  removed,  it  may 
be  extended  to  sixteen  thousand — arguing  that,  be- 
cause the  power  may  be  abused,  that  therefore  it 
does  not  exist.     But  will  this  argument  do  ?    Let 
it  be  tested  by  other  parts  of  the  Constitution. 
Congress  are  not  limited  in  their  power  to  borrow 
money,  or  raise  armies,  which,  during  the  period 
of  one  Congress,  might  be  used  to  the  total  and 
irretrievable  ruin  of  the    nation.    The   treaty- 
making  power  is  vested  in  the  President  and  Sen- 
ate^ a  power  which  has  been  recently  exercised  in 
ratifying  the  convention  with  France,  by  which 
is  relinquished  the  claims  of  the  citizens  of  the 
United  States  for  spoliation  to  a  great  amount ; 
there  is  nothing  in  tne  Constitution  that  restrains 
this  power  or  the  abuse  of  it,  or  that  would  have 
preTcnled  the  introduction  oif  an  article  into  this 
same  convention     stipulating  the    payment    to 
France  of  an  annual  tribute  of  twenty  or  thirty 
miUions  of  dollars,  a  sum  absolutely  ruinous  to 
the  United  States.    The  same  remarks  will  apply 
to  sundry  other  powers;  yet  it  will  not  be  said, 
that  because  these  powers  are  liable  to  this  abuse 
that  therefore  they  do  not  exist.    There  never 
was  a  Constitution  or  form  of  Government  which 
contemplated  it  as  a  possible  casej  that  the  Legis- 
lative power  should  be  lodged  m  the  hands  of 
madmen,  or  which  attempted  to  provide  against 
such  an  event.    Should  this  be  the  unhappy  situ- 
ation of  any  country,  there  would  be  no  remedy 
but  a  resort  to  revolutionary  principles.    From 
whom  is  this  abuse  of  power  respecting  the  Judi- 
ciary apprehended  ?    The  Legislature ;  the  same 
Legislature  in  whose  hands  we  are  told  the  rights 


and  liberties  of  the  people  are  perfectly  safe.. 
In  no  part  of  the  Constitution  is  the  President 
directly  vested  with  power  to  remove  any  one  from 
office;  on  that  subject  it  is  silent;  the  restriction 
therefore,  in  relation  to  the  judges,  cannot  refer  to 
the  President,  it  must  have  been  intended  to  ssecure 
them  against  every  department  of  the  Govern- 
ment. Any  other  construction  would  render  the 
restriction  lutile,  and  wholly  destroy  the  indepen- 
dence of  the  judges,  who  would  be  liable  to  be  re- 
moved from  office  at  every  session  of  Congress. 
.All  that  would  be  necessary  would  be  a  repeal  of 
the  law  under  which  they  hold  their  appointments^ 
which,  if  the  principle  oi  this  resolution  is  admissi- 
ble, may  be  done  without  any  violation  of  the 
Constitution;  it  will  certainly  carry  us  to  that  ex- 
tent. It  was  most  certainly  the  intention  of  the 
Convention  who  framed  the  Constitution,  to  se- 
cure the  independence  of  the  judges ;  it  was  thought 
by  every  one  to  have  been  done  m  a  most  effectu- 
al manner,  until  this  new  discovery,  which  is  of 
very  recent  date,  of  resorting  to  a  repeal  of  the 
law.  The  independence  of  the  judges  is  certainly 
very  important  to  insure  a  due  administration  of 
justice,  which  in  every  well  regulated  Govern- 
ment is  considered  as  a  matter  of  primary  impor- 
tance. Other  departments  of  the  Government 
may  be  more  splendid,  but  courts  of  justice  come 
home  to  every  man^s  habitation;  their  importance 
is  felt  by  every  individual,  to  them  he  looks  for 
security  and  the  protection  of  his  person  and  pro- 
perty. 

Tne  Constitutions  of  States  are  limited  in  their 
operation,  and  may  be  easily  altered  or  amended; 
different,  far  different  is  that  of  the  United  States. 
This  is  the  bond  of  union  between  sixteen  sover- 
eign independent  States,  spread  over  a  country  of 
vast  extent,  influenced  by  different  views  and  in- 
terests; watching  with  a  jealous  eye  the  move- 
ments of  the  General  Government  r  and  whom  it 
has  been  found  difficult,  and  will  grow  more  and 
more  difficult,  to  unite  in  any  agreement  to  alter 
or  amend  this  Constitution,  and  which,  if  once  de- 
stroyed by  any  important  or  flagrant  violation  it 
is  ray  firm  belief  will  never  be  renewed. 

Mr.  Wright,  of  Maryland,  observed,  that  he 
had  been  called  forth  early  in  this  debate  rather  to 
defend  the  State  he  had  the  honor  to  represent, 
from  the  unkind  imputation  of  "  a  violation  of 
her  Constitution,"  (in  which  he  flattered  himself 
he  had  succeeded  even  to  the  satisfaction  of  the 
honorable  gentleman  himself,  who,  he  presumed, 
from  misinformation,  had  been  induced  to  make 
it,)  than  from  any  desire  at  that  time  to  enter  in- 
to the  discussion  of  the  merits  of  the  resolution 
then  under  the  consideration  of  the  Senate.  He, 
therefore,  hoped  he  should  now  be  indulged  with 
a  few  observations  on  the  merits  of  the  resolution 
before  them,  and  although  it  had  already  occupied 
so  much  of  the  time  of  the  Senate,  and  had  been 
so  ably  and  so  fully  discussed  by  honorable  gen- 
tlemen  of  great  abilities  and  experience  on  both 
sides,  yet  he  should  presume  to  call  their  atten- 
tion to  such  prominent  features  of  the  case  as  had 
been  impressive  on  his  own  mind. 

This  subject  has  been  brought  before  us  in  the 
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imposing  shape  of  a  recommeDdation  of  the  Pres- 
ident of  the  United  Stales,  the  national,  the  con- 
stitutional organ  of  the  Government,  in  his  official 
Message  to  Congress  on  the  state  of  the  Union ;  a 
duty  imposed  on  him  by  the  express  letter  of  the 
Constitution ;  a  duiy  he  was  bound  by  the  most 
solemn  obligations  Constitutionally  to  discharge ; 
a  duty  that  renovated  and  enlightened  America 
had  too  recently  selected  him  to  discharge,  to  read- 
ily to  believe  he  would  unconstitutionally  abuse. 

Sir,  this  subject  has  been  submitted  to  the  con- 
s^leration  of  the  Congress  of  the  United  States — 
a  body  selected  for  their  patriotism,  their  wisdom, 
and  their  virtues — the  Constitutional  or^n  of 
the  legislative  will  of  the  nation,  in  order  to  inform 
their  minds,  and  point  their  attention  to  the  great 
and  important  suojects  on  which  they  were  con- 
vened to  deliberate,  on  the  honest  dfischarge  ,of 
which  everything  valuable  to  America  depends. 
This  subject  had  not  been  brought  before  them  in 
a  manner  to  coerce  a  hasty  or  an  immature  decis- 
ion on  the  subject,  nor  had  it  been  left  on  the 
vague  foundation  of  suggestion  or  conjecture,  but 
it  had  been  brought  before  them  in  a  manner  that 
imposed  deliberation,  and  had  been  supported  by 
documents  that  had  paralvzed  and  almost  sealed 
the  lips  of  opposition  on  the  point  of  its  expe^li- 
ency. 

But,  however  imposing  the  manner,  or  how- 
ever incontrovertible  the  matter  on  which  the  res- 
olution was  predicated,  yet,  honorable  gentlemen 
are  foupd  on  this  floor  to  oppose  it  as  a  measure 
of  that  Administration  they  feel  indisposed  to 
support,  particularly  as  it  implicates  the  policy  of 
the  late  Administration,  and  indeed  a  measure 
which  was  the  work  of  their  own  hands,  which 
mankind  at  all  times  have  been  prone  to  admire, 
and  howeVer  convinced  of  their  errors,  have,  with 
great  reluctance,  been  brought  to  confess  them. 

Sir,  it  would  seem  by  the  course  of  the  argu- 
ments on  the  present  question,  that  we  had  it  in 
contemplation  to  break  down  the  Federal  judici- 
ary altogether,  and  to  subvert  ancient  foundations, 
and  as  if  the  agents  or  perpetrators ^  (as  the  gen- 
tleman from  Connecticut  has  politely  called  them,) 
with  polluted  hands  intended  to  destroy  that.Con- 
stitution  they  had  sworn  to  support,  and  to  leave 
the  community  without  a  judiciary  to  enforce 
obedience  to  the  laws,  whereby  the  strong  might 
give  law  to  the  weak,  the  rich  oppress  the  poor, 
and  the  artful  and  the  wicked  impose  on  the  weak 
and  uninformed  ;  and  all  with  impunity  ;  and  in- 
deed would  induce  a  belief,  that  they  alone  had 
either  life,  liberty  or  property  to  be  protected. 
But  the  fact  is,  that  the  old  judiciary  system,  that 
has  answered  every  necessary  purpose  from  the 
commencement  of  the  Government,  remains  in- 
violate. It  is  the  new  system  established  at  the 
last  period  of  the  last  session  of  Congress — a  sys- 
tem whereby  sixteen  new  judges  were  introduced 
as  circuit  judj;es,  several  of  whom  had  been  pro- 
moted to  be  circuit  judges  from  district  judges,  to 
make  room- in  the  district  courts  for  gentlemen  of 
Congress,  who  assisted  to  establish  this  new  sys- 
tem, and  who  therefore  were  by  the  Constitution 
disqualified  to  accept  that  office,  created  during 


the  time  for  which  they  were  elected  to  serve  in 
Congress,  and,  as  he  had  said  before,  thereby  in- 
directly minted  offices  for  themselves,  and  the 
favorites  of  an  expiring  Administration — a  meaa- 
ure  resisted  by  the  Republicans  in  both  branches 
of  the  National  Legislature ;  a  measure  which 
was  carried  into  operation  by  those  from  whom 
the  people  have  revoked  their  confidence,  at  the 
moment  their  power  was  passing  away,  at  a  time 
when  the  business  in  the  Federal  courts  had  de- 
clined nearly  one-half,  and  when  the  Sedition 
law  had  ceased  to  be  an  engine  to  restrain  the 
liberties  of  the  press,  and  to  punish  men  for  the 
expression  of  their  honest  political  opinions,  was 
all  that  was  intended  to  be  repealed. 

Here  let  me  call  your  attention  to  the  letter  of 
the  resolution,  which,  on  reading  it,  will  be  foond 
to  extend  no  further  than  to  the  repeal  of  the  act 
of  Congress  of  the  last  session,  by  which  sixteen 
new  Federal  ]\x^ges  had  been  created,  and  a  sys- 
tem established  at  the  annual  expense  of  S12K),- 
000.  We  are  now  called  on,  as  the  representa- 
tives of  the  nation,  as  the  organ  of  their  legisla- 
tive will,  to  determine  whether  this  law,  which 
has  been  ever  odious  in  the  sight  of  the  people, 
and  whose  birth  was  not  entirely  legitimate,  shall 
be  repealed.  We  are  informed  by  the  President 
himself,  that  it  is  unnecessary,  and  that  fact  has 
been  established  by  the  document  submitted  to  us 
on  the  subject  of  the  judiciary  courts  of  the  Uni-* 
ted  States.  We  are  informed  also,  that  on  the 
repeal  of  this  law,  and  the  making  some  retrench- 
ments in  the  Naval  and  Military  Establishments, 
which  have  been  alread]^  processed  in,  is  predi- 
cated the  repeal  of  the  odious  internal  taxes ;  and 
in  this  manner,  and  to  efiect  this  desirable  pur- 
pose, this  subject  is  brought  before  us.  Can  we 
then  hesitate  to  relieve  our  people  from  the  burden 
of  their  odious  internal  taxes,  by  the  repeal  of  this , 
unnecessary  law?  I  should  presume  not,  if  gov- 
erned singly  by  the  regard  to  the  public  welfare; 
but  we  have,  notwithstanding,  been  told  by  hon- 
orable gentlemen,  on  the  other  side  of  the  House, 
that  this  law  ought  not  to  be  repealed : 

1.  Because  it  is  inexpedient ; 

2.  Because  it  is  unconstitutional. 

Upon  the  first  point,  that  of  its  expediency,  he 
should  not  detain  the  Senate  longer  than  to  ob^ 
serve,  that  the  document  on  our  table  shows,  that 
the  old  judiciary  system,  which  had  been  coeval 
with  our  Government,  and  had  been  in  operation 
from  its  commencement,  had  been  at  all  times 
sufficient  for  the  transaction  of  all  the  judicial 
business  of  the  Union;  that  the  business  in  the 
courts  had  already  declined  nearly  one-half  under 
the  old  system,  even  at  the  moment  of  the  estab- 
lishment of  the  new  one ;  also,  that  it  was  con- 
templated to  repeal  the  odious  internal  taxes — ^a 
considerable  source  of  litigation ;  and  that  the 
more  odious  Sedition  law  had  expired,  which 
they  all  knew  had  been  a  source  of  considerable 
litigation^  and  he  was  sorry  to  add,  had  not  placed 
the  judiciary  above  the  reach  of  abuse ;  but  whe- 
ther deservedly  or  not,  he  dared  not  affirm ;  and 
that  the  peace  we  had  lately  established  with 
France  had  put  an  end  to  another  source  of  liti- 
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gadoD.  thft  of  admiraltv  causes  od  the  prize  side 
of  the  court  of  admiralty.  From  this  view  of 
tke  subject,  he  himself  was  entirely  satisfied  of 
die  expediency  of  the  repeal,  and  had  little  doubt 
chat  every  gentleman  was  equally  so,  that  any 
eridence  could  conyince. 

As  to  the  point  of  its  being  unconstitutional : 
It  will  be  recollected  that  the  President  himself 
has  recommended  the  repeal  of  this  law ;  an  evi- 
deoce  of  its  constitutionality  of  so  hi^h  authority 
with  the  enlightened  people  of  America,  that  if  it 
stood  singly  on  that,  it  would  require  a  federal 
host  to  shake  it;  but  we  know  there  are  honorable 
gentlemen  on  this  floor  not  disposed  to  confess  their 
respect  for  that  authority  on  this  occasion.  Those 

?[eQtlemen  I  will  refer  to  the  Constitution  itself, 
rom  whence  I  presume  it  will  appear  that  the 
power  now  proposed  to  be  exercised  is  clearly 
delegated. 

Id  the  eighth  section,  ninth  article,  Congress  shall 
bare  power  to  constitute  tribunals  inferior  to  the 
Sunreme  Court;  in  the  seventh  article,  Congress 
shall  have  power  to  establish  post  offices  and  post 
roads.  These  are  the  precise  expressions  by  which 
CoD^ess  acquire  the  power  over  the  subjects  of 
the  inferior  courts,  and  of  the  post  offices ;  there 
is  no  other  authority  given  .them  but  by  these  ar- 
ticles; there  is  no  express  authorrity  to  abolish 
either  courts  or  post  offices,  but  the  subjects  are 
respectively  given  to  Congress  to  exercise  their 
legislative  will  upon,  in  such  manner  as  should 
b^t  promote  the  public  good.    I  would  ask  gen- 
tlemen if  Congress  have  not  established  post  offi- 
ces without  number,  and  abolished  them  at  their 
will  and  pleasure,  by  yirtue  of  their  authority  un- 
der the  seventh  article  above  stated ;  and  I  should 
be  glad  to  hear  from  whence  the  authority  to 
abolish  post  offices  is  derived,  unless  from  the  ar- 
ticle that  only  expressly  authorizes  their  establish- 
ment, and  whether  the  authority  given  over  the 
subject  has  not  in  all  past  times  been  held  suffi- 
cient to  justify  the  abolishing  as  well  as  estab- 
lishment of  post  offices?    He  then  called  on  the 
gentlemen  in  the  opposition  to  point  out  a  differ- 
ence between  the  powers  of  Congress  over  the 
inferior  courts  and  the  post  offices,  and  to  show 
how  it  was  that  Congress  could  abolish  the  post 
offices  under  an  authority  to  establish  them,  and 
not  to  abolish  the  inferior  courts  under  the  like 
authority  to  establish  them ;  and  how  the  same 
phraseology  that  is  used  in  vestins;  the  power  in 
Congress  over  the  post  offices  and  Inferior  courts, 
can  be  tortured  so  as  to  authorize  the  abolishing 
post  offices,  and  not  to  authorize  the  abolishing 
the  inferior  courts.    But  we  have  been  told  that 
by  the  first  section  of  the  third  article,  this  busi- 
ness is  to  be  explained;  let  us  examine  it:  The 
judicial  power  of  the  United  States  shall  be  vest- 
ed in  one  Supreme  Court,  and  in  such  inferior 
courts  as  Congress  may  from  time  to  time  ordain 
•od  establish.    The  judges  of  the  supreme  and 
inferior  courts  shall  hold  their  office  during  good 
behaviour.    By  this  it  has  been  insisted,  that  the 
judges  of  the  inferior  as  well  as  the  superior 
courts  hold  their  offices  during  good  behaviour, 
and  that  we  have  no  power  to  pass  this  repealing 


law  because  it  would  operate  to  dismiss  tbcf  judges. 
He  said  that  Congress,  by  an  extraordinary  legis- 
lative act,  with  the  concurrence  of  two-thirds  of 
the  States,  had  a  power  to  abolish  even  the  Su- 
preme Court.  He  asked,  in  such  case,  what  would 
become  of  the  judges?  Would  they  be  entitled 
to  hold  theif  offices  as  judges,  \f  hen  m  the  eye  of 
the  Constitution  there  was  no  such  office?  No, 
certainly!  The  Constitution  meant,  and  could 
mean  nothing  else  than  a  judge  under  the  Con- 
stitution, and  the  moment  the  Constitution  dis- 
continued the  office  the  judge,  under  the  Constitu- 
tion ceased  to  have  a  political  existence,  and  wouM 
not  be  known  to  the  Constitution  as  a  jud^e.  So, 
he  concluded,  by  an  ordinary  act  of  legislation, 
the  Congress  might  repeal  the  law  erecting  the 
inferior  courts,  and  on  the  repeal  of  the  law  trom 
whence  the  legal  existence  had  been  derived,  con- 
stituting them  judges,  he  should  be  glad  to  hear 
how  they  could  be  judges ;  that  being  created  by 
the  law,  they  derived  their  existence  from  the 
law,  and  could  not  as  judges  survive  it;  the  Con- 
stitution means  a  judge  known  to  the  law,  and  not 
the  man  who  had  been  a  judge,  after  his  political 
dissolution.  He  insisted  that  Congress  can  estab- 
lish legislatively  a  court,  and  thereby  create  a 
judge;  so  they  can  legislatively  abolish  the  court, 
and  eventually  annihilate  the  officer ;  that  the  in- 
ferior courts  are  creatures  of  the  Legislature,  and 
that  the  creature  must  always  be  in  the  power  of 
the  creator;  that  he  who  createth  can  destroy. 
But  we  are  asked,  by  the  honorable  gentleman 
from  New  York,  in  answer  to  this,  "  has  a  man  a 
right  to  destroy  nis  own  children?"  Mr.  W.  said 
he  had  been  taught  to  believe  that  man  had  not 
been  his  own  creator,  but  the  happy  instrument  of 
creation.  But  this  power  that  is  now  denied  to 
us,  had  been  exercised  by  the  gentlemen  them- 
selves, in  the  very  law  that  is  now  intended  to  be  ' 
repealed.  You  will  see,  by  adverting  to  that  law, 
the  district  courts  of  Tennessee  and  Kentucky  are 
expressly  abolished,  and  the  office  of  a  district 
jud^efor  the  States  of  Tennessee  and  Kentucky 
annihilated.  But  we  are  told  by  honorable  gen- 
tlemen that  there  was  a  circuit  court  established, 
consisting  of  these  two  States  and  another  State, 
and  that  the  judges  of  the  district  courts  were  ap- 
pointed judges  oT  the  circuit  courts,  and  accepted 
their  commissions  as  such,  and  therefore  they  say 
that  they  did  not  destroy  the  office  of  the  district 
judges  of  Tennessee  and  Kentucky.  He  asked 
if  each  other  State  had  not  district  courts ;  he 
asked  if  there  had  not  been  circuit  courts  estab- 
lished in  all  the  States  by  that  law,  and  if  the 
district  courts  of  the  other  States  had  not  been 
continued ;  and  can  it  be  said  that  a  district  court 
composed  of  a  single  State,  as  in  the  case  of  Ten- 
nessee and  Kentucky,  is  not  abolished,  and  the 
office  of  a  district  judge  destroyed,  because  in  the 
same  law  a  circuit  court  is  established,  and  the 
district  judges  appointed  circuit  ju^es  ?  Can  it 
be  said  in  fact  that  it  is  the  same  office,  when  the 
duties  are  extended  to  three  States,  to  sit  in  three 
places,  as  it  was  when  limited  to  one  State  and 
one  place ;  or  will  gentlemen  tell  us  that  if  the 
judges  of  the  district  courts  had  refused  to  act  as 
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judges  of  the  circuit  courts,  whether  they  would 
have  been  still  judges  of  the  district  courts  after 
they  had  been  abolished  ?  Or  will  they  say  that 
the  commission  of  a  district  judge  limiting  his 
jurisdiction  to  a  State  is  the  same  as  that  of  a 
circuit  judge  extending  it  over  three  States?  And 
whether  the  law  authorizing  the  commission  over 
three  States  ought  not  to  precede  the  commission 
vesting  that  authority? 

Mr.  W.  asked  if  Congress,  when  exercising^ 
their  authority  in  the  first  instance  to  establish 
yiferior  courts,  had  not  the  right  to  limit  their 
continuance  to  any  period,  and  that  at  the  end  of 
that  period,  if  the  law  was  not  continued,  what 
would  be  the  situation  of  the  judge  appointed 
under  the  law,  would  his  authority  continue? 
Certainly  not.  And  will  any  gentleman  contend 
on  this  floor,  that  if  a  former  Congress  had  a  riffht 
to  give  limitation  to  the  continuance  of  a  law  that 
the  present  Congress  have  not  the  same  author- 
ity to  limit  or  to  discontinue?  Honorable  gentle- 
men, however  ingenious,  will  find  themselves,  he 
presumed,  unable  to  solve  these  difficulties,  or  to 
reconcile  these  inconsistencies ;  for  his  part,  the 
authority  by  which  this  subject  had  been  brought 
before  tnem,  the  recommendation  of  the  Presi- 
dent, had  been  powerful.  The  letter  and  spirit  of 
the  Constitution,  when  recurred  to,  had  established 
him  in  that  opinion,  that  they  were  justified  in 
the  measure  now  proposed,  and  the  practice  of 
Congress  in  abolishing  the  district  courts  of  Ten- 
nessee and  Kentucky,  satisfied  him  that  it  was  no 
new  idea — no  new  exercise  of  power ;  and  fur- 
ther, that  nothing  in  the  form  of  a  Constitution 
can  be  drawn  so  guardedly  that  gentlemen  may 
not  be  found  to  diner  on  its  true  construction,  and 
even,  as  in  the  present  case^at  different  times  and 
on  different  occasions,  differ  themselves  in  the 
construction  of  the  same  instrument.  If  all  these 
considerations  were  not  sufficient  to  satisfy  gen- 
tlemen, and  we  were  obliged  to  recur  to  the  prin- 
ciples on  which  this  instrument  must  have  been 
established,  we  shall  find  that  we  do  not  in  any 
degree  violate  them  by  the  construction  we  put 
on  them.  If  the  British  Government  is  recurred 
to,  from  whence  the  State  Governments  borrowed 
their  principles,  or  if  the  State  Constitutions  are 
resorted  to,  we  shall  find  thoroughly  incorporated 
the  principles  for  which  we  contend,  that  the 
judges  are  independent  only  of  the  Executive,  but 
never  above  the  law  givine  them  their  political 
existence.  He  admitted,  witn  the  gentleman  from 
New  York,  that  judges  ought  to  be  the  guardians 
of  the  Constitution,  so  far  as  questions  were  con- 
stitutionally submitted  to  them  ;  but  he  held  the 
Legislative,  Executive,  and  Judiciary,  each  sev- 
erally the  guardians  of  the  Constitution,  so  far  as 
they  were  called  on  in  their  several  departments 
to  act ;  and  he  had  not  supposed  the  judges  were 
intended  to  decide  questions  not  judicially  sub- 
mitted to  them,  or  to  lead  the  public  mind  in  Legis- 
lative or  Executive  questions ;  and  he  confessed  he 
had  greater  confidence  in  the  security  of  his  lib- 
erty in  the  trial  by  jury,  which  had  m  all  times 
been  considered  as  the  palladium  of  liberty,  than 
in  the  decision  of  judges  who  had  at  some  time 


been  corrupt.  For  his  part,  he  did  not  wish  to 
break  down  the  judiciary  or  the  judges,  or  to  vio- 
late the  CoDstilution,  though  he  confessed  he 
should  feel  as  secure  in  the  decision  of  the  Sute 
judges  in  even  federal  questions,  with  an  appeal 
to  the  Supreme  Federal  Court,  as  in  the  present 
judges;  and  indeed  the  Constitution, in  (he  foarth 
article,  second  section,  which  imposes  on  all  State 
judges  the  oath  to  observe  the  Constitution  and 
laws  of  the  United  States,  always  seemed  to  him 
to  consider  the  State  courts  in  a  certain  degree 
judges  of  federal  questions.  Nor  had  he  ever 
been  able  to  raise  a  doubt  in  his  Qwn  mind  as  to 
the  propriety  of  trusting  State  judges  to  decide 
federal  questions,  with  an  appeal  to  a  federal  conn, 
when  he  considered  that  State  juries  had  always 
been  trusted  to  decide  all  questions,  from  whose 
decision  there  was  no  appeal;  and  indeed  the 
State  courts  at  all  times  had  been  the  only  judi- 
cial guardians  of  our  rights,  whose  integrity  had 
never  been  impeached.  The  gentleman  from  New 
York  is  so  careful  of  the  Constitution,  that  he 
wished  it  secured  by  walls  of  brass.  Does  he  ap- 
prehend others  wish  to  violate  it,  and  himself  its 
exclusive  guardian,  and  that  other  gentlemen  do 
not  hold  themselves  equally  bound  to  protect  it, 
or  have  nothing  worth  protecting?  For  his  pan 
he  had  sworn  to  support  it,  and  never  should  in- 
tentionally violate  it ;  but  he  believed  that  no  hu- 
man invention  could  make  it  more  secure  than  it 
was.  deposited  in  that  hallowed  temple,  and  locked 
by  tne  key  of  our  holy  religion. 


Monday,  January  18. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  6th  instant,  that  the  act  of 
Congress  passed  on  the  13th  day  of  February,  1801, 
entitled  "An  act  to  provide  for  the  more  convenient 
organization  of  the  Courts  of  the  United  States," 
ought  to  be  repealed.  And,  on  motion  of  Mr. 
Dayton, 

Ordered^  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 

The  letter  laid  before  the  Senate  on  the  8th  in- 
tant,  signed  Thomas  Tingey  and  others,  the  ves- 
try of  Washington  parish,  was  considered. 

Resolved^  That  the  President  of  the  Senate,  for 
the  time  being,  be  requested  to  make  such  order 
respecting  the  said  letter  as  he  may  think  proper. 


Tuesday,  January  19. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  insist  on  their 
disagreement  to  the  fourth,  sixth,  and  seventh, 
amendments  of  the  Senate,  to  the  bill  concerning 
the  library  for  the  use  of  both  Houses  of  Congress; 
they  agree  to  the  conference  desired  by  the  Senate 
on  the  subject-matter  of  the  said  amendments,  and 
have  appointed  managers  on  their  part. 

JUDICIARY  BILL. 

The  Senate  resumed  the  consideration  of  the 

motion  made  on  the  6ih  instant,  that  the  act  of 

Cons^ress  passed  on  the  13th  day  of  February,  1801, 

entitled  '*An  act  to  provide  for  the  more  conve- 
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nieot  organization  of  the  Courts  of  the  United 
States,"  ought  to  be  repealed. 

Mr.  White,  of  Delaware. — I  shall  be  believed, 
sir.  when  I  assure  you,  that  nothing  short  of  the 
highest  sense  of  duty,  and  the  great  responsibility 
of  the  seat  I  have  the  honor  to  hold,  could  enable 
me  to  overcome  the  extreme  embarrassment  I  feel 
in  rising  to  present  my  sentiments  to  the  Senate 
CD  this  the  most  important  ouestion  ever  before 
them.  I  presume  not  to  think,  after  the  superior 
eloquence  and  talents  that  have  been  here  display- 
ed, it  will  be  in  my  power  to  cast  on  the  subject  a 
single  additional  ray  of  light.  Already,  sir,  has  it 
been  exhausted,  and  were  I  to  consult  my  own 
feelings  only,  I  should  not  now  have  to  trespass 
upon  your  patience,  whilst  in  the  execution  of  a 
sacred  duty,  I  pass  nastily  over  part  of  the  same 
mood  that  has  before  been  trod  by  som^  of  my 
honorable  friends,  making  such  additional  remarkb 
as  might  have  escaped  them.  In  the  course  of  my 
observations.  I  shall  confine  myself  to  the  same 
division  of  tne  question  pursued  by  the  honorable 
mover,  and  which  it  naturally  presents. 

1.  As  to  the  expediency.  2.  As  to  the  consti- 
tutionality of  the  measure  proposed  in  the  reso- 
lution. 

That  some  system  of  courts  is  necessary  in  our 
country  for  the  execution  of  laws  and  the  admin- 
istration of  justice,  gentlemen  most  hostile  to  the 
present  establishment  will  readily  admit.  It  is 
acknowledged,  too,  on  the  other  siae  of  the  House, 
that  the  expenses  of  the  present  judiciary  are  un- 
worthy of  your  consideration ;  that  it  is  one  of  the 
least  evils  attending  it ;  but^  say  gentlemen,  it  is 
upon  too  large  a  scale,  it  is  useless,  it  is  dan- 
gerous. 

Sir,  upon  the  original  plan  of  the  courts,  it  was 
found  impossible  that  the  six  presiding  iudges  tra- 
versing this  extensive  country,  and  holding  their 
sessions  in  every  State,  could  either  do  justice  to 
the  business,  or  at  their  advanced  periods  of  life, 
withstand  the  fatigue  of  such  severe  and  constant 
exercise;  some  alteration, some  amendment  of  th^ 
system  was  found  indispensable ;  the  interest  of 
the  country  demanded  it  of  those  in  office,  and  it 
is  for  the  execution  of  this  duty  that  their  politi- 
cal memories  are  now  so  illiberally  reviled.    It 
is  well  known,  sir,  that  the  United  States  are  in- 
creasing in  population,  commerce,  and  wealth, 
beyond  any  former  example;  that  new  subjects  of 
litigation  are  every  day  finding  their  way  into 
your  courts,  and  short-sighted  indeed  would  have 
been  the  founders  of  the  establishment  now  under 
consideration  had  they  confined  their  views  to  the 
present  time.    Previous  to  the  passing  of  this 
law.  no  man  who  could  avoid  it  would  commit 
his  business  to  your  courts,  their  arrangement 
amounted  almost  to  a  denial  of  justice ;  suitors 
preferred  taking  their  chance  in  tne  State  courts 
to  the  delay  and  expense  attendant  upon  the  pro- 
ceedings in  those  or  the  United  States.    The  con- 
stant change  of  presiding  judges  at  every  suc- 
ceeding court,  totally  unacquainted  with  what 
had  been  done  by  their  predecessors,  and  intro- 
ducing new  rules  of  practice,  together  with  the 
unavoidable  shortness  of  the  terms,  hung  up  the 


business  to  the  great  inconvenience  and  injury  of 
many  suitors,  and  must  in  a  short  time  have  ren- 
dered that  system  not  only  useless,  but  even  a  nuis- 
ancejo  the  country;  people  could  not  be  expected 
to  apply  for  justice  to  a  bench  where  time  was 
not  given  to  administer  it. 

These,  sir,  among  manv  others,  are  some  of  the 
reasons  why  business  had  not  been  originated  in 
your  courts  antecedent  to  the  present  law.  These 
are  the  reasons,  sir,  why  their  dockets  are  now  so 
low ;  and  permit  me  say,  that  the  extracts  con- 
tained in  this  document,  even  supposing  them  coj- 
rect,  which  happens  to  be  far  from  the  fact,  prove 
nothing ;  they  were  taken  at  a  time  when  the  pres- 
ent courts  had  scarcely  commenced  their  opera- 
tions, immediately  after  the  first  circuit,  when  no 
gentleman  will  undertake  to  say,  there  had  been 
any  thing  like  an  opportunity  at  a  fair  experiment 
of  them.  And  now,  sir,  before  the  people  of  the 
country  have  even  become  acquainted  with  the 
system,  and  before  any  man,  unless  by  the  power 
of  inspiration,  can  judge  of  its  utility,  it  is  in  a 
moment  to  be  dashed  to  pieces.  Why,  1  ask.  sir, 
this  precipitance  ?  Do  gentlemen  fear  that  if  the 
measure  is  delayed  until  another  session  the  ex- 
periment might  render  the  system  popular  ?  And 
these  hateful  judges — for  there  is  the  rub,  sir — these 
hateful  judges  will  not  be  so  safely  got  rid  of.  I 
hope  gentlemen,  at  least  for  the  present,  will  quiet 
their  fears  ;  they  need  not,  I  can  assure  them,  ap- 
prehend any  immediate  danger  from  this  mighty 
army  of  judicial  veterans,  so  terrible  in  sound ; 
they  are  now,  I  believe,  sir,  in  Winter  quarters, 
and  even  if  continued  in  service  another  year, 
could  not  totally  ruin  and  enslave  the  country;  or, 
as  has  been  indeed  very  feelingly  expressed  by  the 
honorable  gentleman  from  Georgia^  on  my  right, 
n^r.  Jackson,)  lay  our  Tirtuous  citizens  in  irons. 
The  honorable  gentleman  from  the  same  State, 
on  my  left,  (Mr.  Baldwin,)  has  been  pleased  to 
tell  us,  that  the  same  justice  was  not  to  be  ex- 
pected from  the  courts  of  the  United  States,  as 
from  those  of  the  individual  States,  because  the 
judges  of  the  former  cannot  have  a  sufficient 
knowledge  of  the  usages  and  customs  of  the 
country,  and  their  jurors  not  being  of  the  vicin- 
age, can  know  nothing  of  the  parties  or  their  suits. 
I  aclmired  much,  sir,  the  ingenuity  and  candor  of 
that  gentleman,  but  this  was  certainly  among  the 
least  solid  parts  of  his  argument;  unhappily  the 
very  reasons  he  adduced,  proved  directly  the  op- 
posite of  what  he  wished.  Judges,  sir,  should  be 
jBfoverned  only  by  the  law  of  the  land ;  they  carry 
It  with  them ;  they  are  its  expositors,  and  are 
sworn  to  decide  according  to  it;  and  have  nothing 
to  do  with  the  usages  and  customs  of  the  neigh- 
borhoods where  they  may  happen  to  sit.  And 
I  have  always  understood  that  tne  gjreatest  possi- 
ble security  for  the  impartiality  of  jurors  is  their 
being  entire  strangers  to  the  contending  parties, 
and  totally  ignorant  of  their  cau^es,  until  empan- 
nelled  to  decide  theni;  they  then  view  nothing 
but  the  naked  facts  arising  out  of  competent  tes- 
timony, and  are  influenced  only  by  law  and  jus- 
tice. And  such;  sir,  is  the  frailty  of  our  nature, 
that  the  best  man  in  society  may  be  acting  under 
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the  influence  of  politics,  friendship,  passion,  or 
prejudice,  when  he  supposes  himself  governed  by 
the  purest  motives.  Well  aware  though,  as  I  am, 
sir,  that  nothing  short  of  the  Constitution  jtself, 
and  I  fear  that  not  even  that  will  be  sufficient  to 
preserve  the  independence  of  the  judiciary  from 
this  bold  onset,  I  shall  now  proceed  to  the  second 
division  of  the  question. 

I  admit,  sir,  that  the  law  proposed  in  the  reso- 
lution to  be  repealed,  is  capable  of  much  amend- 
ment, and  it  has  never  been  denied  but  that  Con- 
gress had  the  power  of  altering  it  in  any  way,  so 
as  not  to  impair  the  independence  of  the  judiciary, 
by  touching  the  offices  or  salaries  of  the  judges ; 
this  cannot  be  done,  the  words  of  the  Constitution 
on  the  subject  are  as  explicit  and  certain  as  lan- 
guage can  be.  By  the  nrst  section  of  the  third 
article  it  is  declared,  that  "  the  judicial  power  of 

*  the  United  States  shall  be  vested  in  one  Supreme 

*  Court,  and  in  such  inferior  courts  as  the  Con- 
'  gress  may,  from  time  to  time,  ordain  and  estab- 

*  Fish.  The  judges,  both  of  the  supreme  and  infe- 
'  rior  courts,  shall  hold  their  offices  during  good 

*  behaviour."  Does  our  langjuage  admit  otwords 
more  positive  than  these,  sir?  Not  a  letter,  nor 
even  a  comma,  is  wanting  to  complete  the  mean- 
ing we  assign  to  them ;  and  I  ask  gentlemen  to 
point  out  any  other  words  that  the  framers  of  this 
mstrument  could  have  used,  that  would  have  been 
less  equivocal,  or  that  could  import  with  more 
certainty  the  construction  we  now  contend  for ; 
it  has  not  yet  been  done,  and  I  defy  them  to  do  k ; 
and  if  a  different  construction  can  be  given  to 
these  words,  this  written  Constitution  is  not  worth 
a  sous  I  it  is  to  all  useful  purposes  a  mere  carte- 
blanch  upon  which  a  Legislative  majority  may 
write  what  they  please. 

In  a  preceding  part  of  this  Constitution,  power 
is  given  to  Congress  to  constitute  tribunals  infe- 
rior to  the  Supreme  Court ;  by  the  act  to  which 
the  resolution  on  your  table  refers^  they  did  so,  and 
in  pursuance  of  that  act,  the  President  of  the  Uni- 
ted States  issued  commissions, to  certain  gentle- 
men as  judges,  they  accepted  of  those  commis- 
sions, and  at  the  moment  of  their  becoming  judges, 
the  Constitution  attached  to  their  offices,  and 
guaranteed  to  them,  the  same  independence  and 
permanency  as  judges  of  the  Supreme  Court,  for 
It  makes  no  distinction.  "  Judges  both  of  the  su- 
^  preme  and  inferior  courts  shall  hold  their  offices 
^  during  good  behaviour."  On  the  acceptance  of 
their  commissions,  a  complete  contract  was  formed 
between  them  and  the  Government;  the  Consti- 
tution told  them  that  the  tenure  of  their  offices 
should  be  their  own  good  behaviour ;  the  law  told 
them  that,  for  their  services,  they  should  receive 
a  certain  sum  annually  ;  these  were  the  terms,  sir, 
that  tempted  them  to  leave  their  other  pursuits  in 
life,  and  carry  into  execution  this  contract;  and  it 
is  a  contract  that  no  power  on  earth  can  dissolve 
but  by  first  altering  this  Constitution  in  the  man- 
ner it  directs,  or  by  violating  it;  and  any  law  at- 
tempting its  dissolution,  operates  retrospectively, 
is  an  ea:  post  facto  law,  and  in  that  respect,  too, 
unconstitutional. 

But,  sir,  in  order  to  place  beyond  a  question 


forever  the  entire  independence  of  the  judiciary, 
the  Convention  went  still  further,  and  in  this  same 
section,  nay,  in  this  same  sentence,  for  they  fol- 
lowed the  thin^  closely  up,  they  declared  that 
these  judges,  viz.,  of  tne  supreme  and  inferior 
courts  "  shall,  at  stated  times,  receive  for  their  ser- 
^  vices  a  compensation  which  shall  not  be  dimin- 
'  ished  during  their  continuance  in  office."  And 
under  the  words  of  this  Constitution,  we  have  just 
the  same  power  to  diminish  their  salaries  whilst 
they  continue  in  office,  as  we  have  to  remove 
them  from  their  offices  and  strip  them  of  all  salary; 
they  hold  their  offices  during  good  behaviour,  and 
the  full  amount  of  their  salaries  whibt  in  office 
by  the  same  strength  and  power  of  language ;  for 
can  it  be  said,  sir,  that  the  words  "  shall  not"  are 
more  prohibitory  than  the  word  "  shall"  is  man- 
datory ?  Certainly  not.  These  latter  words  ap- 
ply especially  to  Congress ;  they  must  have  been 
introduced  for  the  express  purpose  of  fixing  and 
marking  the  bounds  of  Legislative  authority  to- 
wards the  judiciary.  And  it  would  seem  as  if  the 
wise  framers  of  this  instrument  had  feared  not, sir, 
that  Congress  would  ever  presume  themselves  au- 
thorized absolutely  to  remove  any  judges  from  their 
offices  without  cause,  as  is  contemplated  in  that 
resolution,  for  such  an  idea  could  never  have  en- 
tered their  minds,  after  they  had  the  moment  be- 
fore expressly  declared,  in  so  many  words,  that 
the  judges,  both  of  the  supreme  and  inferior  courts, 
should  hold  their  offices  during  good  behaviour, 
but  that  the  aspiring  pride  and  ambition  of  Legis- 
lative power,  in  some  unhappy  moment  of  intem- 
perance or  party  warmth,  might  attempt  to  im- 
pair the  independence  of  tne  judiciary  in  another 
way,  by  assuming  a  discretionary  power  over  the 
salaries  of  the  judges,  and  thus,  rendering  them 
dependent  upon  Legislative  pleasure  for  a  preca- 
rious support,  make  them  servile  and  corrupt. 

Gentlemen  acknowledge  that  the  judges  of  the 
Supreme  Court  are  out  of  their  reach,  (thank 
Heaven  that  they  happen  to  think  so,  or  they,  too, 
would  accompany  their  brethren ;)  but,  say  they, 
the  judges  of  the  inferior  courts  are  creatures  oi 
our  own,  and  we  can  do  with  them  as  we  please. 
Let  me  admit,  sir,  for  argument  sake,  the  positive 
meaning  of  tne  Constitution  to  the  contrary  not- 
withstanding, that  these  words,  ^  the  judges,  both 
of  the  supreme  and  inferior  courts,  shall  hold  their 
offices  during  good  behaviour,"  are  equivocal. 
What  reasons  can  gentlemen  have  to  believe, 
upon  what  possible  grounds  can  they  presuine, 
that  the  makers  of  this  Constitution  did  not  in- 
tend to  place  the  judges  of  the  inferior  courts 
upon  the  same  independent  footing  as  those  of 
the  superior  courts  ?  Do  they  not  nelong  to  the 
same  great  department  of  your  Government ;  in- 
tended to  be  kept  separate  and  distinct  from  the 
other  two  great  departments  ?  Is  not  their  inde- 
pendence equally  important  to  the  faithful  ad- 
ministration of  justice?  Certainly,  sir,  and  if  pos- 
sible more  so,  for  it  is  to  them  the  people,  in  most 
instances,  must  first  apply  for  justice,  and  a  vast 
proportion  of  the  most  important  business  that 
Qasses  through  their  hands,  is  never  carried  into 
the  Supreme  Court. 
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As  to  the  oatcry  that  has  been  raised  about  six- 
teen hundred,  or  sixteea  thousand,  or  sixteen  mil- 
lions  of  judges,  if  gentlemen  please — calculating 

00  the  abuse  of  power  by*  the  constituted  authori- 
ties in  the  use  of  it,  the  nonorable  gentleman  from 
Connecticut  has  so  fully  and  unanswerably  re- 
plied to  it,  that  I  shall  make  no  observations  on 
the  subject. 

The  gentleman  from  Greorgia,  on  my  right,  has 
told  us  that  the  Constitution  cannot  be  altered  in 
any  other  way  than  by  two-thirds  of  Congress 
apeeing  to  it,  and  then  very  emphatically  asked, 
will  two-thirds  now  agree  ?  I  hope  not,  sir ;  but 
because  a  sufficient  number  of  us  cannot  agree 
upon  altering  it  Constitutionally,  will  gentlemen 
force  their  way  through  it  by  violence,  in  order  to 
get  at  these  judges  ?  The  same  honorable  gen- 
ueman  has  been  pleased  to  compare  this  system 
and  these  judges  to  a  cotton  machine ;  when  done, 
if  it  should  not  work  to  suit  the  maker,  he  tears 
it  all  to  pieces  and  makes  a  new  one.  Are  we  at 
liberty  to  infer  from  this,  sir,  that  the  present 
judges  connot  be  made  to  work  to  suit  the  present 
rulers,  and  that  this  system  is  to  be  demolished  to 
displace  them,  in  order  to  make  a  new  one,  and 
seat  upon  your  benches  of  justice  creatures  more 
pliable  1  1  hope  not,  sir ;  I  am  sure  such  cannot 
be  the  views  of  any  honorable  gentleman. 

It  has  been  day  after  day  echoed  and  re-echoed 
from  one  side  of  the  Chamber  to  the  other,  that 
this  law  was  one  of  the  last  expiring  acts  of  the 
former  Administration ;  that  the  Legislature  had 
no  right  to  pass  it,  because  they  knew  it  would  be 
repealed.  What,  sir.  are  we  told  that  a  ipajority 
of  the  last  Congress  had  no  right  to  pass  a  Consti- 
mtional  law?  This  is  novel  doctrine,  indeed; 
and  were  they  to  omit  doing  good  because  they 
had  reason  to  believe  their  successors  would  do 
evil  ?  I  acknowledge,  sir,  that  the  establishment 
of  this  Judiciary  sjrstem  was  one  of  the  last  acts 
of  the  former  Administration,  and  it  was  the  very 
best  act;  the  destruction  of  it  is  likely  to  be  one 
of  the  first  acts  of  the  present  Administration,  and 

1  pray  God  that  it  may  be  the  worst ;  but  from 
such  a  beginning  the  end  is  indeed  incalculable. 

Sir,  these  judges  may,  by  the  strong  arm  of  le- 
gislauve  power,  be  driven  from  their  seats ;  not 
their  own  unimpeachable  integrity,  their  virtue, 
and  their  learning,  or  even  the  sacred  barriers  of 
the  Constitution  itself  may  be  sufficient  to  avert 
their  fate;  but  remember,  though  advanced  in 
years,  many  of  them  will  live  to  see  what  the  gen- 
tleman from  Maryland  has  called  the  efflux  of 
Ittssion  and  reflux  of  reason— they  will  live  to  see 
the  people  of  this  country  review  with  horror  the 
present  attempt;  and,  if  till  then  they  should  hap- 
pily preserve  their  peace  and  liberties,  wonder 
how  It  has  happened. 

I  will  now.  sir,  in  conclusion,  notice,  in  a  style 
that  it  deserves,  the  language  of  the  gentleman 
from  Virginia,  in  the  discussion  of  this  question, 
applied  to  the  State  of  Delaware — language  un- 
worthy of  this  floor.  He  tortured  an  expression 
of  my  honorable  friend  from  New  York  to  furnish 
wmself  with  an  opportunity  of  travelling  far  out 
of  the  subject,  in  order  to  insult  the  honor  of  the 


State  I  belong  to.  After  speaking  of  the  suability 
of  States,  he  observed  that  he  should  feel  the  same 
'  interest  for  any  State,  large  or  small,  whether  it 

•  were  the  little  State  of  Delaware  herself,  or  the 

*  still  more  insignificant  Republic  of  St.  Marino." 
The  speech  is  not  yet  in  print,  but  if  I  am  wrong 
the  gentleman  will  correct  me.  [Mr.  Mason  ex- 
plained :  he  did  not  mean  by  what  he  said  any- 
thing derogatory  to  the  State  of  Delaware ;  on  the 
contrary,  he  entertained  a  high  respect  for  that 
Stale.]  Mr.  White. — I  hope,  Mr.  President,  I 
may  be  further  indulged  ;  I  did  not  at  the  moment 
distinctly  hear  what  the  gentleman  said,  but  now 
must  insist  on  knowing  explicitly  from  him,  not 
only  what  he  meant,  but  wnether  he  believes  the 
word  ^^  insignificant,"  as  used  by  him,  could  in  any 
way  apply  to  the  State  of  Delaware  ?  [Mr.  Ma- 
soK  was  about  to  explain  further,  when  the  Vice 
President  rose  from  his  seat  and  observed,  that 
he  was  not  in  the  Senate  when  the  gentleman 
from  Virginia  spoke,  hut  if  he  had  used  any  such 
words  as  were  cnarged  to  him,  they  were  improp- 
er, and  ought  not  to  have  been  permitted.  That 
no  reflections  on  any  State  or  gentleman  should 
be  suffered  in  the  Senate,  and  he  hoped  the  gen- 
tleman from  Delaware  would  take  no  further  no- 
tice of  it.]  Mr.  White. — As  the  gentleman  is 
now  pleased  to  deny  his  intention,  in  obedience  to 
the  Chair,  I  shall  snare  myself  the  trouble  and  his 
feeling  the  pain  of  a  retort  that  very  readily  pre- 
sents Itself. 

Mr.  Chipman,  of  Vermont. — Mr.  President,  af- 
ter the  length  of  time  which  has  already  been 
consumed,  and  the  abilities  which  have  been  dis- 
played in  this  debate,  I  can  have  but  little  hope 
of  exhibiting  anything  new  for  the  consideration 
of  the  Senate.  Yet,  momentous  as  I  consider  the 
decision  to  be  made  on  the  present  question,  in- 
volving consequences  powerfully  affecting  the 
most  important  principles  of  the  Constitution,  I 
cannot  persuade  myself  to  give  a  merely  silent 
vote  on  the  occasion.  In  the  observations  which 
I  intend  to  make,  I  shall  endeavor,  briefly,  to  ex- 
amine some  of  the  principal  arguments  only, 
which  have  been  offered  in  favor  of  the  resolution 
on  your  table. 

The  arguments  in  support  of  the  resolution  have 
been  reduced  under  two  fi;eneral  heads : 

1.  The  expediency  of  repealing  the  law  con- 
templated in  the  resolution,  and 

2.  The  Constitutional  power  of  Congress  to  re- 
peal that  law. 

To  evince  the  expediency  of  the  measure,  it  has 
been  said  that  the  svstem  of  1793  was  adequate  to 
all  the  purposes  or  the  National  Judiciary ;  and 
that  the  judges  appointed  under  that  system  were 
competent  to  all  the  Judicial  duties  required. 
Upon  this,  sir,  I  shall  briefly  observe,  that  from  the 
number  of  terms  of  the  supreme  and  circuit  courts, 
and  the  immense  distance  to  be  travelled,  the  la- 
bor was  unreasonably  great.  From  the  labors 
and  fatieues  of  riding  the  circuit,  there  could 
not  be  allowed  time  sufiicient  for  those  studies, 
and  for  that  calm  and  deliberate  attention  which 
is  so  necessary  to  a  proper  discharge  of  the  duties 
of  a  judge. 
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At  times,  it  has  happened  that  a  supreme  jud^e 
could  DOt  attend  a  circuit  court ;  from  this  cir- 
cumstance, the  court  in  the  district  to  which  I 
have  the  honor  to  belong,  has  more  than  once  fail- 
ed to  be  holden.  At  other  times,  the  arrival  of 
the  judges  has  been  so  late  that  the  proper  busi- 
ness of  the  term  could  not  be  completed.  These 
failures  occasioned  very  great  delav,  expense,  and 
vexation  to  the  suitors;  and  we  know  that  the 
same  or  greater  failures  and  delays  have  unhap- 
pily been  experienced  in  other  parts  of  the  United 
States — failures  and  delays  which  I  cannot  attri- 
bute to  any  criminal  negligence  of  the  judges,  but 
to  the  burdensome  duties  imposed  by.  that  svstem, 
and  the  infirmities  and  accidents  to  which  men 
must  ever  be  exposed,  in  the  performance  of  labors 
so  arduous  and  extensive. 

To  prove  that  judges  of  the  Supreme  Court 
must  have  been  competent  to  all  the  duties  of  that 
and  the  circuit  courts,  the  honorable  gentleman 
who  brought  forward  the  resolution  drew  a  com- 
parbon  from  the  courts  and  iudges  in  England. 
He  has  told  us  that  in  England  there  are  but 
twelve  judges  and  three  principal  courts;  that  these 
courts  embrace,  in  their  original  or  appellate  ju- 
risdiction almost  the  whole  circle  of  human  con- 
cerns ;  that  the  two  courts  of  Kind's  Bench  and 
Common  Pleas,  consisting  each  of  four  judges, 
entertain  all  the  common  law  suits  of  forty  shil- 
lings and  upwards,  arising  among  nine  millions  of 
the  most  commercial  people  in  the  world ;  and 
that  they  have,  moreover,  the  revision  of  the  pro- 
ceedings of  the  subordinate  courts  in  the  King- 
dom, down  to  the  courts  of  pie-poudre  ;  and  that 
from  long  experience  these  courts  have  been  found 
fully  competent  to  all  the  business  of  the  King- 
dom. This  statement,  sir,  is  by  no  means  cor- 
rect. In  England;  the  House  of  Lords  is  the  su- 
preme court  of  appeals  in  the  last  resort  in  causes 
DOth  in  law  and  m  equity.  Instead  of  tnree,  there 
are  four  superior  courts.  The  court  of  Chancery, 
in  which  are  decided  all  suits  and  matters  in  equi- 
ty, includins^a  very  numerous  and  important  class 
of  causes.  The  courts  of  King's  Bench,  Cotnmon 
Pleas,  and  Exchequer,  all  of  which  have  original 
jurisdiction  in  civil  causes ;  and  the  Kind's  Bench, 
besides  being  the  highest  court  of  criminal  juris- 
diction, has  also  the  correction  and  revision  of  the 
proceedings  of  all  the  subordinate  courts,  by  writ 
of  error  or  otherwise.  The  subordinate  courts, 
which  were  barely  mentioned,  are  very  numerous. 
There  are  in  England,  exclusive  of  Walesj  more 
than  forty  counties,  all  of  which  have  their  sep- 
arate courts  and  judges.  Some  of  the  counties 
are  regular  franchises.  Lancaster,  Chester,  and 
Durham,  have  their  separate  courts,  both  ot  law 
and  equity,  which  claim  coj^nizance  of  causes  and 
parties  wiinin  their  respective  jurisdictions,  even 
against  the  courts  at  Westminster.  There  are  also 
an  immense  number  of  cities  and  towns  corporate 
throughout  the  Kingdom ;  the  courts  and  judges, 
of  which,  though  more  or  less  limited  in  their  ju- 
risdiction, entertain  a  vast  variety  of  civil  suits. 
There  are,  besides  these,  the  hij^h  court  of  admi- 
ralty, which  has  an  exclusive  jurisdiction  in  ma- 
ritime causes ;  the  courts  of  the  two  universities, 


the  prerogative  court  of  the  Archbishop  of  Can- 
terbury, tne  archiepiscopal  court  of  York,  the  di- 
ocesan and  other  ecclesiastical  courts,  having  also 
an  extensive  jurisdiction,  of  a  civil  nature,  in 
causes  testamentary,  and  tnose  relating  to  the  dis- 
tribution of  the  goods  of  intestates. 

Wales  is  a  principality,  and  its  courts  have  ex- 
clusive original  jurisdiction  within  the  territory. 
The  great  sessions  is  the  highest  court  of  the  prin- 
cipality from  which  a  writ  of  error  lies  in  the  Court 
of  King's  Bench.  The  subordinate  courts  and 
judges  are  equally  numerous,  in  proportion  to  the 
territory  and  inhabitants,  witn  that  of  England.  I 
omit  the  courts  of  conscience  and  other  inferior 
courts,  and  magistrates  almost  without  number. 
From  this  view,  though  imperfect,  it  is  evident 
that  the  comparison  attempted  by  the  honorable 
gentleman,  is  by  no  means  favorable  to  his  con- 
clusion. The  population  of  that  country  exceeds 
in  number  that  ot  the  United  States  by  one  third, 
perhaps  more ;  but  its  whole  extent,  inclusive  of 
Wales,  though  not  comprehended  in  the  Nisi  Prius 
circuits,  does  not  equal  one  of  the  circuits  of  the 
United  States,  under  the  system  of  1793;  and  yet 
that  country  employs,  it  is  believed,  more  courts 
and  judges,  not  only  than  the  Grovernment  of  the 
United  States,  but  than  all  the  individual  States 
taken  in  addition.  I  do  not  however  conceive  that 
any  advantage  is  to  be  derived  from  the  comparison, 
to  the  one  side  or  the  other.  The  situation  of  prop- 
erty and  civil  policy,  numerous  and  complicated 
rignts,  introduced  by  ancient  usages,  and  supported 
by  laws  and  habits,  and  by  interests  public  and 
private,  may  render  a  greater  number  of^courts  and 
judges,  a  more  extensive  judicial  system,  necessary 
in  one  country  than  in  another:  I  think  it  ought 
to  be  laid  wholly  out  of  the  question. 

It  has  been  said,  sir,  that  a  knowledge  of  the  local 
laws,  of  the  customs  and  manners  of  the  several 
States,  is  necessary  to  the  judges  of  the  Supreme 
Courts,  and  cannot  be  dispensed  with  on  appeals 
in  causes  arising  in  different  parts  of  the  Union, 
and  that  the  judges  can  acquire  this  knowledge  in 
no  way  but  by  attending  the  circuit  courts  in  the 
several  Stales.  But  let  me  observe,  sir,  that  the 
laws  of  the  several  States,  which  vary  from  the 
common  law,  are  to  be  found  in  their  statute  books, 
in  the  decisions  of  their  courts  and  their  rules,  ot 
practice ;  for  no  custom  can  as  such  become  a  law. 
until  it  shall  have  been  adopted  by  usages  andes-' 
tablished  by  judicial  decisions.  All  these  may  be 
made  to  appear  on  an  appeal,  either  on  the  face  of 
the  records  in  the  pleadings,  or  in  the  special  ver- 
dict, or  by  proper  exemplification,  and  will  afford 
the  court  in  such  case  a  more  correct  knowledge 
than  the  recollection  of  a  judge,  of  what  he  has 
caught  in  the  hurry  and  fatigue  of  the  circuit. 

A  further  objection  has  been  urged  against  the 
continuance  of'^the  present  judicial  system,  from 
the  additional  number  of  judges  which  it  has  in- 
troduced, which  it  is  said  may  prove  dangerous  to 
the  liberties  of  the  country.  An  honorable  gentle- 
man from  Greorgia  (Mr.  Jackson)  cited  the  opin- 
ion of  an  author  who  has  written  on  the  British 
constitution,  that  the  greatest  political  evil  which 
could  befall  the  country,  was  the  existence  of  large 
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judiciary  bodies,  and  who  had  illustrated  his  ideas 
OD  that  subject  by  instancing  the  Parliaments  of 
France.    This  observation  does  not,  neither  was 
it  meant  by  the  author,  to  appl)[  to  any  particular 
oamber  of  courts  in  due  subordination,  each  con- 
sisting of  a  small  and  limited  number  of  judges 
and  employed  solely  in  proper  judicial  business. 
But  it  applies  with  force  to  courts  composed  of  nu- 
merous members  and  forming  large  bodies,  who, 
in  addition  to  their  proper  judicial  functions,  are 
permitted  to  assume  an  authority  in  the  political 
concerns  of  the  nation.  Such  were  the  Parliaments 
of  France,  the  late  judicial  courts  of  that  country ; 
particularly  the  Parliamentof  Paris.  The  members 
of  this  bodv  were  very  numerous,  and  as  it  was 
necessary  t^t  all  royal  edicts,  before  they  were  to 
be  coDsidered  as  laws,  should  be  registered  in  that 
court,  they  claimed  the  right  of  deliberating  and 
deciding  on  the  registration  of  any  edict  ofiered  by 
royal  authority,  and  consequently  of  permitting  or 
refusing  it  the  sanction  of  a  law.    With  this  claim 
that  body  certainly  became  dangerous  to  the  exist- 
ing Government,  and  the  contest  which  ensued  be- 
tween them  and  the  King  on  this  subject,  had  no 
doubt  a  powerful  effect  in  precipitating  the  late 
revolution  in  that  country.    But  there  is  nothing 
in  all  this  which  can  be  applied  to  the  courts  of 
the  United  States.    Let  me  observe,  sir,  that  there 
has  always  appeared  to  me,  in  the  system  of  1793, 
which  is  sought  to  be  restored,  a  very  great  and 
manifest  impropriety.    The  circuit  courts  were  in 
that  system,  though  subordinate,  in  some  measure 
blended  with  the  Supreme  Court,  one  or  more  of 
the  judges  of  the  Supreme  Court  beins  always 
judges  of  the  circuit  courts.    This  rendered  Ine 
Supreme  Court  a  fluctuating  body,  some  of  the 
judges  of  the  Supreme  Court  being  always  exclu- 
ded in  the  decision  of  causes  coming  by  appeal  from 
thedifferent  parts  of  the  United  States.    And  when 
two  supreme  judges  held  the  circuit  courts  of  the 
four  remaining  judges,  who  were  to  decide  on  an 
appeal  three  nai^ht  reverse  ajudgmentafi^ainst  the 
opinion  of  the  ^urth,  and  the  opinion  of  the  two 
judges  m  the  circilit  court,  unless  those  judges, 
from  whose  judgment  the  appeal  was  made,  gave 
also  their  opinions  in  favor  of  an  affirmance,  and 
which  they  might  do,  their  exclusion  being  indeed 
only  voluntary,  from  a  high  and  just  sense  of  pro- 
priety.   This  has  always  appeared  to  me,  to  say 
no  more,  a  very  glarine  impropriety  in  that  system. 
The  circuit  courts  under  that  system  have  indeed 
been  compared  to  the  Nisi  Prius  courts  in  Eng- 
land, but  the  slightest  attention  will  convince  any 
one  that  they  do  not  compare.    The  circuit  courts 
in  our  system  are  courts  of  original  and  distinct 
jurisdiction ;  not  so  the  courts  of  Nisi  Prius  in 
England ;  they  are  considered  as  a  branch  of  the 
superior  courts,  at  Westminster,  and  are  held  by 
a  commission  of  assize  usually  issued  to  a  judj;e 
of  one  of  the  suj)erior  courts,  and  an  associate  for 
each  of  the  six  circuits  into  which  England  is  for 
that  purpose  divided.    When  a  cause  in  any  of 
the  superior  courts  is  by  the  pleadings  put  on  an 
issue  of  fact,  it  is  with  the  record  sent  to  be  tried 
at  Mw  Prius  by  a  jury  of  the  proper  county ;  in- 
stead of  cjjling  up  a  jury  to  try  it  at  the  bar  in 


Westminster-Hall.  After  the  trial  at  Nisi  Prius^ 
the  verdict  with  the  record  is  remitted  to  the  court, 
out  of  which  it  was  sent,  and  there  the  opinion  of 
the  Nisi  Prius  judge  and  the  conduct  of  the  jury 
are  examined,  and  considered  as  matters  passing 
in  the  same  court.  Here  then  the  comparison 
wholly  fails :  there  is  no  similarity  between  the  two 
systems,  except  that  of  a  judge  riding  the  circuit. 

Here,  sir,  I  shall  waive  any  further  observations 
on  this  part  of  the  subject,  and  come  to  the  great 
question  which  it  is  necessary  to  decide.  Have 
Congress  the  Constitutional  power  to  repeal  the 
law  as  contemnlated  by  the  honorable  mover  of 
this  resolution  ?  To  abolish  the  courts  established 
by  that  law,  put  down  the  judges,  and  abolish  their 
salaries?  It  is  true,  as  was  observed  by  the  hon- 
orable gentleman  from  Georgia,  (Mr.  Baldwin) 
that  the  resolution  does  not  necessarily  involve  that 
question,  because  the  repealingact.  if  the  resolution 
should  be  adopted,  may  be  so  moaified  as  to  avoid 
any  difficulty  on  tne  fi;reat  point.  But  as  the  hon- 
orable mover  avowed  his  intention  to  be  an  aboli- 
tion of  the  courts,  the  offices  of  the  judges  and 
their  salaries,  and  as  the  principal  arguments  have 
in  the  course  of  this  debate  been  directed  by  that 
view  of  this  subject,  I  shall  be  permitted  to  con- 
sider it  on  that  ground. 

One  source  of  argument  in  favor  of  the  measure 
proposed,  has  been  derived  from  the  powers  con- 
sidered as  incident  to  every  legislative  body.  It 
is  said  that  a  power  to  repeal  all  its  legislative  acts 
is  inseparably  incident  to  every  sovereign  Legisla- 
ture— that  the  act,  the  repeal  of  which  is  contem- 
plated, is  a  legislative  act  of  Congress,  therefore 
Congress  necessarily  have  the  power  to  repeal  it — 
that  to  admit  the  contrary,  is  to  say  that  the  po^- 
er  of  Congress  at  one  time  is  not  equal  to  its  pow- 
er at  another  time — that  a  subsequent  may  be 
bound  by  the  acts  of  a  former  Congress,  contrary 
to  a  very  important  maxim  in  legislation — in  a 
word,  that  it  is  to  make  the  creature  greater  than 
the  creator,  as  it  denies  to  Congress  the  power  over 
its  own  acts,  which  it  has  passed,  and  will  in  course 
put  a  stop  to  all  amendments,  all  improvements  of 
our  laws.  This  doctrine,  here  meant  to  be  assert- ' 
ed,  is  not  in  the  full  extent  applicable  to  the  legis- 
lative powers  under  our  Constitution.  There  are 
acts  which  Coneress  are  by  that  instrument  ex- 
pressly denied  tne  power  of  passing — there  are 
acts  which,  tvhenever  passed.  Congress  cannot  re- 
peal, or  rather  the  effects  oi  which  they  cannot 
even  suspend,  much  less  can  they  destroy.  They 
are  expressly  denied  the  power  of  passing  ar  post 
Jacio  laws ;  and  this  applies  no  less  forcibly  to  a 
repealing  act  than  to  any  other  act — it  is  by  its 
operation  that  the  nature  of  the  act  is  in  this  case 
determined.  Every  act  which  in  its  operation  at- 
tempts to  divest  any  right  previously  acquired, 
whether  by  a  former  act  of  legislation,  or  by  any 
other  lawful  means  of  acquisition,  is  in  name,  na- 
ture, and  essence,  ex  post  facto. 

Indeed,  sir,  I  apprehend  that  some  gentlemen 
have  been  led  into  a  mistake  on  this  subject,  by 
an  incautious  admission  of  maxims  aod  theories  of 
legislative  powers  in  another  Government;  but 
which  do  not  apply  to  our  Government,  as  insii- 
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tuted  and  limited  by  our  Constitution.    There  are, 
sir,  in  every  nation  two  kinds  of  legislative  pow- 
ers.   The  one  is  original  and  extraordinary ;  and 
may  be  called  the  power  of  political  legislation. 
It  is  by  an  associating  nation  employed  in  forming 
and  organizing  the  Government,  in  disposing  its 
powers  and  defining  or  limiting  their  exercise. 
The  other  is  derivative,  the  ordinary  power  of  le- 
gislation, and  is  employed  in  the  civil  regulations 
of  the  community.     In  the  first  consists  the  politi- 
cal sovereignty  of  the  nation.      This  power  is 
transcendent.    It  is  paramount  to  all  other  powers 
in  the  nation.    It  can  create  powers,  rights,  and 
duties,  and  can  abolish  them  at  pleasure ;  not  be- 
cause what  it  does,  is  always  wise  or  even  just ; 
but  because  no  other  power  in  the  nation  can  have 
a  right,  or  can  be  equal  to  control  its  operations. 
In  Great  Britain,  from  ancient  usage,  the  consent 
of  the  nation  witnessed,  by  long  and  general  ac- 
quiescence, both  the  ordinary  and  extraordinary 
powers  of  legislation  are  considered  to  be  vested 
in  the  Parliament  of  the  nation.  Acting  in  this 
capacity  of  political  sovereign  of  the  nation,  the 
British   Parliament  can  create  rights,  and  can 
destroy  existing  rights,  at  will  5  although  in  exer- 
cising such  acts  of  power,  they  proceed  with  great 
caution,  and  are  careful  to  indemnify  individuals, 
whose  rights  they  may  have  injured.     In  this  ca- 
pacity it  can,  as  it  has  done,  new-model  the  Gov- 
ernment.   It  can  fix  and  alter  the  duration  of  Par- 
liaments, and  change  and  limit  the  descent  of  the 
Crown.    Indeed^  vested  with  this  power,  in  addi- 
tion to  the  ordmary  powers  of  legislation,  the 
figtire  is  hardly  too  bold,  by  which,  when  acting 
on  subjects  within  the  reach  of  its  authority,  it  is 
said  to  be  omnipotent.     Not  so  the  Congress  of  the 
United  States ;  they  possess  not  that  transcendent 
power,  that  uncontrollable  sovereignty  of  the  na- 
tion;  they  possess  che  ordinary  powers  only  of  le- 
gislation J  and  the  se  powers  they  derive  under  the 
Constitution  of  tY^e  United  States :  by  this  instru- 
ment their  powf;rs  are  instituted,  limited  and  de- 
fined.   This  ins.trument  is  the  act  of  the  political 
sovereign,  the    People  of  the  United  States.    To 
them  it  was  pro.posed,  and  they,  through  their  agents 
empowered  fo  r  that  purpose,  enacted  it  the  funda- 
mental and  s'apreme  law  of  the  National  Govern- 
ment.   They*  have  said,  as  they  had  a  right  to 
say  on  this   subject,  Congress  shall  act ;  or  that 
they  may  r^ci  at  their  discretion ;  here  the  Con- 
gressional .  power  is  limited,  there  is  placed  a  bar- 
rier whi'  jh  shall  not  be  passed.    Congress,  as  I  ob- 
served, possess  not  this  paramount  power ;  but  in 
one  w  ode,  provided  for  altering  and  amending;  the 
Cons  .titution,  they  are,  under  certain  restrictions, 
pcrr  nitted  an  inceptive  power.  They  have  a  right 
^o  originate  proposals  ofamendments,  which,  when 
J^itifiwi  by  three-fourths  of  the  State  Legislatures, 
*  iO  whom  the  national  sovereignty  is  in  this  in- 
stance referred,  are  adopted  into,  and  become  a  mrt 
of  chat  instrument.  In  another  mode,  the  State  JLe- 
gislatures  have  the  power  of  inception  j  they  also 
may  originate  proposals  of  amendments,  which 
Congress  must  refer  to  a  convention  of  the  people 
for  their  ultimate  acceptance  and  ratification.    In 
this  instance  alone,  have  the  people  of  this  coun- 


try reserved  to  themselves  a  portion  of  the  national 
sovereignty,  in  the  exercise  of  which  is  only  found 
that  voice  of  the  people,  which,  because  it  is  not 
to  be  resistedj  is  sometimes  called  the  voice  of 
God.  This,  sir,  is  the  authority  of  that  supreme 
law  under  which  we  act,  the  Constitution  of  the 
United  States ;  an  authority  indispensably  bind- 
ing. We  have  no  right,  when  we  wish  to  carry  a 
favorite  measure,  to  which  we  find  some  barrier 
opposed  by  the  Constitution,  to  prostrate  or  to 
overleap  that  barrier.  We  nave  no  right  to  say 
that  the  national  soverei^,  could  it  now  be  con- 
sulted, would  dispense  with  the  limitation,  would 
remove  the  barrier,  which,  in  our  present  opinion, 
stands  opposed  to  the  public  good.  No,  sir,  we 
may  not  approach  this  ground.  It  is  dangerous ; 
it  is  an  usurpation  of  the  national  soverei^ty. 
We  are  but  agents  of  the  nation,  acting  under  a 
limited  authorit^r.  All  our  acts  which  exceed  that 
authority  are  void. 

These  are  the  principles  to  be  applied  in  the  in- 
vestigation of  Constitutional  powers.  Let  us  then 
examine  the  Constitution  upon  these  principles, 
and  fairly  determine  whether  we  are  permitted  the 
power  for  which  it  has  been  contended,  the  Con- 
stitutional power  to  remove  a  judge,  by  abolishing 
the  office,  and  consequently  to  deprive  him  of  his 
salary  ?  The  first  provision  which  we  find  in  the 
Constitution  relating  to  the  judicial  department, 
is  in  the  second  section,  where,  among  other  pow- 
ers enumerated,  it  is  declared  that  Congress  shall 
have  power  "to  establish  tribunals  inferior  to  the 
Supreme  Court."  Upon  this  it  was  observed,  by 
the  honorable  gentleman  from  (Georgia,  (Mr.  Jack- 
son,) that  this  being  a  s^rant  to  Congress  of  a  le- 
gislative power  to  establish  inferior  courts,  neces- 
sarily includes  the  incidental  power  to  repeal;  that 
this  being  a  first  grant,  cannot  be  restrained  nor 
taken  away  by  any  subsequent  provision  in  the 
Constitution  upon  the  same  subject ;  that  we  are 
to  take  the  rule  of  construction,  that  the  first  grant, 
and  the  fir^t  word  of  a  grantor  in  a  deed,  shall 
prevail  over  a  subsequent  grant,  or  subsequent 
words  of  a  difierent  import.  Are  we,  indeed,  sir, 
to  apply  in  the  construction  of  the  Constitution, 
the  law,  the  supreme  law  of  the  nation,  the  rnles 
devised  for  the  construction  of  a  deed,  a  grant,  by 
which  a  few  paltry  acres  are  transferred  from  one 
individual  to  another  ?  No,  sir,  very  different  are 
the  rules  of  construction ;  the  first  act  of  the  grantor, 
but  the  last  act  of  the  Legislature,  shall  prevail; 
or  where,  in  any  case,  is  the  power  to  repeal  ? 
Another  rule,  more  universally  applicable,  is,  that 
you  shall  so  construe  a  law  that  every  part  of  it, 
if  possible,  may  stand  together,  that  every  port 
may  have  its  operation.  Thus,  if  there  be  a  gen- 
eral provision  in  the  former  part  of  a  law,  and 
there  follow  a  particular  provision,  which  cannot 
take  effect  unless  some  part  of  the  former  provi- 
sion be  set  aside,  the  latter  shall  be  considered  as 
a  limitation  of  the  former,  and  which  shall  be  car- 
ried into  effect  so  far  only  as  it  is  not  incompat- 
ible with  the  latter. 

In  the  third  section  of  the  Constitution  is  a 
farther  provision:  "That  the  judicial  power  of 
^  the  United  States  shall  be  vested  in  one  Supreme 
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'  Court,  and  in  sach  inferior  courts  as  the  Coa- 
'  gress  may,  from  time  to  time,  ordain  and  ap- 
'  point."  The  highest  judicial  authority  shall  not 
bedifided  into  two  courts.  It  shall,  to  use  a  ruder 
phrase,  be  one  and  indivisible.  I  consider  it  as 
imperative  on  Congress  to  establish,  not  only  a 
Sopreme  Court,  but  also  to  establish  some  courts 
of  uiferior  jurisdiction,  which  may  be  modified 
and  extended  from  time  to  time,  as  exparience  and 
future  exp^ieace  shall  dictate,  so  that  it  be  with- 
out violence  to -any  part  of  the  Constitution.  The 
words,  ^  as  Congress  may,  from  time  to  time,  or- 
dain and  appoint,"  were  mtroduced  with  intent  so 
far  to  give  a  discretion  on  the  subject.  The  power 
of  erecting  courts,  is  here  taken  for  granted,  as  is 
contained  in  the  clause  before  cited,  from  the  sec- 
ond section,  supplied  by  the  general  clause,  by 
which  it  is  declared,  that  "  Congress  shall  have 
'  power  to  make  all  laws  which  shall  be  neces- 
'  sary  and  proper  for  carrying  into  effect  all  the 
'  powers  vested  by  the  Constitution  in  the  Gov- 
'  eminent  of  the  United  States,  or  in  any  officer, 
'  or  department  of  the  Government."  I  cannot 
understand  it ;  for  how  is  it  possible  so  to  under- 
stand it,  that  the  words,  '^may  ordain  and  ap- 
point," in  their  connexion  imply  also  to  abolish  1 
Certainly  it  is  not  a  necessary  implication.  That 
Congress  are  required  to  make  a  provision  of  in- 
ferior courts ;  that  the  thing  is  not  merely  optional, 
ii  very  clear  from  another  part  of  this  section,  de- 
elarinz  to  what  class  the  judicial  authority  of  the 
United  States  shall  be  extended.  [Read  that  part 
of  the  section.]  Here  observe,  the  Supreme  Court 
has  original  jurisdiction  in  the  smaller  number 
only  of  the  cases  specified ;  so  that  without  a  pro- 
vision of  inferior  courts  there  would  be  no  provis- 
ion for  the  greater  number,  and  the  judicial  au- 
thority, instead  of  b^ing  extended  to  all  the  cases 
enamerated,  would  in  fact  be  limited  to  a  few 
only.  Let  us  now  examine  the  provision  rela- 
ting to  the  judges,  which  is  contained  in  the  for- 
mer part  of  this  section — a  provision  intended  to 
secore  to  the  judges  a  proper  degree  of  independ- 
ence. It  is  declared,  that  "  the  judges  both  of  the 
'  Supreme  Court  and  inferior  courts,  shall  hold 
'  their  offices  during  good  behaviour."  The  judges 
of  all  the  courts  are  placed  on  the  same  footing. 
The  expression  is  not,  that  they  shall  continue  m 
office,  which  inight  seem  to  ble  compulsory,  but 
shall  hold  their  offices,  implying  at  their  option, 
during  good  behaviour.  For  a  judfi^e  may  resign ; 
he  may  accept  a  place  incompatible  with  the  of- 
fice of  judge,  as  he  may,  on  election,  accept  the 
place  of  Senator  or  Representative  in  Congress, 
by  which  his  office  of  judge  would  be  vacated  by 
his  own  act.  implying  a  resignation.  The  force 
of  the  expression  clearly  is,  that  no  judge,  either 
of  the  supreme  or  inferior  courts,  so  long  as  he 
eoQtinnes  to  behave  well,  can  be  removed  from 
the  office,  or  the  office  removed  from  him  by  the 
act  of  any  other.  For  the  expression  being  gen- 
eral, with  only  one  exception,  in  the  nature  of  a 
provisOj  that  he  continues  to  behave  well,  it  is  ex- 
cluHveof  every  power  either  to  remove  the  judge 
from  the  office,  or,  as  has  been  ingeniously  indeed 
suggested,  of  removing  the  office  from  the  judge, 
7lh  Con.— 5 


causing  it  to  vanish  from  its  hold  on  any  other 
ground  or  pretence  whatever.  It  is  a  well-known 
rule,  that  the  expression  of  an  exception  in  any 
provision,  excludes  every  other  exception  by  im- 
plication. Next  it  follows,  '^  and  shall  (the  judges 
^  shall)  at  stated  times  receive  for  their  services  a 
'  compensation,  which  shall  not  be  diminished  du- 
^  ring  their  continuance  in  office."  How  long  shall 
they  continue  to  receive,  or  be  entitled  to  receive, 
an  undiminished  compensation  or  salary?  So 
long  as  they  shall  continue  to  hold  their  respect* 
ive  offices.  And  how  long  are  thev  entitled  to 
hold  their  offi;ces  ?  So  Ions  as  they  snail  continue 
to  behave  well.  That  is,  the  duration  of  the  time 
for  which  they  shall  be  entitled  to  receive  an  un- 
diminished salary,  shall  be  equal  to  the  duration 
of  the  time  for  which  they  are  entitled  to  hold 
their  offices,  equal  to  the  duration  of  the  time  in 
which  they  shall  continue  to  behave  well.  Whal 
rarely  happens  in  subjects  of  this  nature,  the  posi- 
tion that  the  judges  cannot,  during  good  behavi- 
our, without  a  direct  violation  of  the  Conssitu- 
tion,  be  deprived  of  holding  their  offices,  or  of  r^ 
ceiving  their  salaries,  is  capable  of  the  highest 
proof,  not  meoeljT  by  a  train  of  probable  and  met« 
aphysical  reasoning,  but  by  the  clearest  and  plain- 
est mathematical  demonstration.  It  is  a  compar- 
ison of  quantities  in  the  duration  of  time;  or 
shall  it  now  for  the  first  t\me  be  said,  that  when 
one  quantity,  or  one  length  of  duration  is  equal  to 
a  second,  ana  the  second  to  a  third,  that  neverthe- 
less they  are  not  equal  each  to  the  other  1  Have 
intuitive  truths  at  length  changed  their  nature? 
Are  they  in  these  times  inverted  to  falsehoods'? 
Have  the  clearest  axioms  of  ancient  science  suf- 
fered a  revolutionary  subversion  1  No,  sir,  they 
remain  the  same ;  they  are  still  capable  of  assist- 
ing us  to  the  same  infallible  conclusions. 

The  gentleman  from  Kentucky  has  told  us,  that 
if  the  construction  against  which  he  contended  had 
been  contemplated  by  the  framers  of  the  Constitu- 
tion, it  would  have  been  explicitly  declared,  that  the 
judges  shall  hold  their  offices  and  salaries  during 
goc3  behaviour ;  fairly  admitting,  that  a  declara- 
tion thus  explicit,  would  have  been  conclusive  for 
the  construction  of  his  opponent.  Surely  it  will 
not  be  contended,  that  the  idiom  of  the  English 
language  is  so  inflexible,  and  its  interpretation  so 
precise,  that  identical  positions  to  be  equally  clear 
and  explicit,  can  be  expressed  by  identical  words 
and  phrases  only^.  Had  the  expression  been,  they 
should  hold  their  offices  and  receive  their  salaries 
durinff  good  behaviour,  would  not  the  meaning 
have  been  the  same  and  equally  expressive  7  In- 
deed the  word  hold,  though  well  applied  to  an 
office,  is  not  very  properly  applied  to  taking  the 
payment  of  a  salary.  Or  nad  it  been,  "  they  shall 
*hold  their  office  during  good  behaviour,  and 

*  while  they  continue  in  office,  which  is  to  be  du- 

*  ring  good  behaviour,  they  snail  continue  to  re- 
'  ceive  their  salaries,  which  shall  not  during  that 

*  time  be  diminished,"  it  certainly  would  have 
been  a  declaration  equally  explicit  with  that  sug- 
gested by  the  gentleman.  And  this  it  has  been 
clearly  and  demonstrably  proved,  is  the  same  as 
that  which  is  expressed  in  the  Constitution. 
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I  will  here,  sir,  though  it  might  perhaps  have 
been  more  properly  done  before,  make  a  few  ob- 
servations on  the  independence  of  the  judiciary. 
It  has  been  said  by  some  gentlemen,  in  effect,  that 
though  the  judges  ought  to  be  independent  of  the 
Executive — though  they  ought  not  to  hold  their 
offices  or  salaries  dependent  on  the  will  of  the 
President,  yet,  in  a  Government  like  ours,  there 
can  be  no  reason  whv  they  should  not,  like  the 
other  departments  of  tne  Government,  be  depend- 
ent on  public  opinion,  and  on  Congress,  as  prop- 
erly representing  that  opinion.  That  if  the  judges 
are  made  thus  independent ;  if  Congress  cannot 
remove  them  by  abolishing  their  offices,  or  in  any 
other  way,  except  that  of  impeachment  for  mis- 
behaviour, they  will  become  a  dangerous  body  in 
the  State ;  they  may,  by  their  discussions  on  the 
constitutionality  of  a  law,  obstruct  the  most  im- 
portant measures  of  Government  for  the  public 
good. 

Unfortunately  for  the  argument,  this  doctrine 
agrees  neither  with  the  nature  of  our  Govern- 
ment, whicn  is  not  vested  with  the  unlimited  na- 
tional sovereignty,  but  from  that  derives  its  pow- 
ers, nor  with  the  positive  and  solemn  declaration 
of  the  Constitution.  That  Constitution  is  a  sjrs- 
tem  of  powers,  limitations,  and  checks.  The  Legis- 
lative power  is  there  limited,  with  even  more 
guarded  caution  than  the  Executive ;  because  not 
capable  of  a  check  by  impeachment,  and  because 
it  was  apprehended,  that  left  unlimited  and  uncon- 
trolled. It  might  be  extended  to  dangerous  en- 
croachments on  the  remaining  State  powers.  But 
to  what  puri>ose  are  the  powers  of  Congress  lim- 
ited by  that  instrument?  To  what  purpose  is  it 
declared  to  be  the  supreme  law  of  the  land,  and 
as  such,  binding  on  the  courts  of  the  United 
States,  and  of  the  several  States,  if  it  may  not  be 
applied  to  the  derivative  laws  to  test  their  consti- 
tutionality ?  Shall  it  be  only  called  in  to  enforce 
obedience  to  the  laws  of  Congress,  in  opposition 
to  the  acts  of  the  several  States,  and  even  to  their 
rightful  powers !  Such  cannot  have  been  the  in- 
tention. But,  sir,  it  will  be  in  vain  long  to  ex- 
pect from  the  judges,  the  firmness  and  integ^rity 
to  oppose  a  Constitutional  decision  to  a  law,  either 
of  the  national  Legislature^  or  to  a  law  of  any  of 
the  powerful  States,  unless  it  should  interfere  with 
a  law  of  Congress ;  if  such  a  decision  is  to  be 
made  at  the  risk  of  office  and  salary,  of  public 
character,  and  the  means  of  subsistence.  And 
such  will  be  the  situation  of  your  judges,  if  Con- 
gress can,  by  law,  or  in  any  other  way,  except  by 
way  of  impeachment,  deprive  them  of  their  offi- 
ces and  salaries  on  any  pretence  whatever.  For 
it  will  be  remembered,  that  the  legislative  powers 
of  the  several  States,  as  weH  as  those  of  Congress, 
are  limited  by  the  Constitution.  For  instance, 
they  are  prohibited,  as  well  as  Congress,  to  pass 
any  bill  of  attainder  or  ex  post  facto  law.  The 
decisions  of  the  judges  upon  such  laws,  and  such 
decisions  they  have  already  been  called  upon  to 
make,  may  raise  against  them,  even  in  Congress, 
the  influence  of  the  most  powerful  States  in  the 
Union.  In  such  a  situation  of  the  judges,  the 
CoQstitutlonal  limitation  on  the  Legislative  pow- 


ers, can  be  but  a  dead  letter.  Better  would  it  be 
they  were  even  expunged. 

Thus,  sir,  it  appears,  that  the  independence  of 
the  judges,  even  of  Congress  in  their  Legislative 
capacity,  is  agreeable  to  the  nature  of  our  Got- 
ernment,  to  the  whole  tenor  as  well  as  the  express 
letter  of  the  Constitution.  But,  sir,  at  this  late 
stase  of  the  debate  I  will  not  farther  enlarge;  I 
wifl  only  add,  that  upon  these  principles,  and  with 
these  views  of  the  subject,  I  shall  give  a  hearty 
negative  to  the  resolution  on  yourtable. 

Mr.  Wells,  of  Delaware. — I  know  not  what 
apology  I  shall  make  for  rising  at  this  late  period 
of  the  debate,  unless  I  find  it  in  the  importance  of 
the  subject  under  discussion.  Coming,  as  I  do, 
from  one  of  the  smaller  States,  all  of  whom,  from 
their  peculiar  situation,  feel  perhaps  more  than  a 
common  interest  with  their  sister  States  in  the 
preservation  of  this  Constitution,  I  could  not  be 
indifferent  to  the  progress  of  the  present  question. 
To  a  State  circumstanced  like  that  to  which  1 
have  the  honor  to  belong,  the  Constitution  of  the 
United  States  is  the  charter  of  her  rights  and  the 
palladium  of  her  liberties.  I  must,  therefore,  be 
forever  induced  by  sentiments  of  attachment  as 
well  as  duty  to  resist  a  measure  calculated  to  sub- 
vert that  Constitution.  Such,  I  believe,  is  the  ten- 
dency of  the  resolution  on  your  table.  When  I 
say  so,  I  do  not  mean  to  impute  any  unworthy 
motive  to  the  gentleman  who  movea  the  resolu- 
tion, or  to  those  who  have  supported  him.  As- 
sured I  am,  that  those  gentlemen  regard  this  busi- 
ness in  a  very  different  light  from  what  we  do,  oc- 
they  would  not  have  brought  it  forward.  Believ- 
ing that  the  law  in  question  is  a  bad  one,  and  may 
be  constitutionally  repealed,  it  was  their  duty  to 
endeavor  to  effect  its  repeal. 

Permit  me  now,  sir,  to  glance  in  as  cursory  a 
manner  as  possible,  that  I  may  take  up  np  more 
of  your  time  than  need  be,  at  some  of  the  reasons 
which  have  been  assigned  by  the  friends  of  this 
resolution.  We  have  neen  told  that  the  law  pro- 
posed to  be  repealed,  is  unnecessarily  expensire. 
That  it  is  not  calculated  to  promote  the  proper 
objects  of  a  judiciary,  and  may  be  constitutionally 
repealed.  That  the  old  system,  which  this  has 
superseded,  was  sufficient  tor  the  due  administra- 
tion of  justice,  and  therefore  it  is  expedient  to  re- 
vive it. 

It  is  true,  sir,  that  the  retrenchment  of  expenses 
has  been  recommended  to  us  by  the  President.  It 
was  his  duty  to  do  so.  It  is  what  the  people  had 
a  right  to  expect  from  us  as  well  as  him.  And 
these  expectations,  I  trust,  would  not  have  been 
disappointed,  even  ifonr  attention  to  it  had  not 
been  invited  by  the  Executive.  We  are  placed 
now  in  a  very  different  situation  from  what  we 
have  been  for  several  years.  The  war  in  Europe 
is  over.  A  war,  permit  me  to  say.  more  dreadful 
than  any  we  read  of.  It  has  raged  like  a  tremen- 
dous tempest,  bearing  down  almost  everything  be- 
fore it.  It  was  not  to  have  been  expected  that 
this  our  nation,  towering  like  the  majestic  oak, 
should  have  escaped  its  fury,  yet  it  has  left  us 
standing — the  pride  of  the  forest,  and  the  only  one 
to  which  it  has  not  done  some  cruel  mischief.    But 
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the  stonn  is  passed  by ;  the  danger  is  over,  and 
many  ex])ensiYe  establishments  may  now  be  re- 
duced which  could  not  before  have  been  relaxed. 
It  mav  now  be  economy  to  save,  what  it  would 
hare  then  been  ruin  not  to  have  expended.  But 
is  the  Judiciary  of  a  nature  to  be  reduced  to  what 
is  called  a  peace  establishment  ?  From  the  man- 
ner in  whicn  gentlemen  have  talked  of  the  expense 
of  this  department,  it  would  seem  that  the  sum  to 
be  saved  by  the  measure  now  contemplated,  was 
one  hundred  and  thirty-seven  thousand  dollars, 
whereas  the  real  amount  is  only  about  thirty  thou- 
sand dollars.  It  is  true,  sir,  this  sum  itself,  were 
iterenless,  would  be  too  much  to  squander  away. 
But  when  you  consider,  that  if  you  revive  the 
former  law,  you  must  unavoidably  increase  the 
number  of  the  judges  of  the  Supreme  Court,  the 
difference  of  expense  between  the  two  systems 
"will,  probably,  be  about  twelve  or  fifteen  thousand 
dollars.  And  for  this  sum,  amounting,  among  the 
people,  to  less  than  one  third  of  a  cent  per  man, 
wOl  gentlemen  persist  in  a  measure  calculated,  in 
the  opinion  of  almost  half  of  the  members  of  this 
body,  to  subvert  your  Constitution?  Is  this  the 
economy  which  our  constituents  require  from  us? 
Do  they  wish  us,  like  rash  and  greedy  gamesters, 
to  risk  their  all  upon  one  single  cast  of  the  die? 
If  the  gentlemen  are  right,  we  save  about  twelve 
or  fifteen  thousand  dollars.  If  they  are  mistaken 
in  their  opinions,  we  lose  our  Constitution.  Is 
there  any  possible  comparison  between  the  advan- 
tage and  the  risk?  But  for  argument  sake  be  it 
admitted;  that  the  danger  on  eitner  hand  is  equal. 
Let  us  then  examine  the  claims  of  each  opinion  to 
preference. 

By  the  former  law,  which  it  is  now  proposed  to 
repeal,  there  were  six  judges  of  the  Supreme  Court 
appointed  in  the  United  States.  In  each  State 
was  placed  one  district  judge.  For  each  State 
there  was  held  a  circuit  court  twice  a  year:  this 
was  composed  of  one  or  more  of  the  judges  of  the 
Supreme  Court  and  the  district  judge.  The  dis- 
trict judge  in  each  State  held  a  court  of  his  own 
four  times  a  year.  The  judges  of  the  Supreme 
Court,  besides  holding  these  circuit  courts,  were 
twice  a  year  to  hold  a  Supreme  Court  at  the  seat 
of  Government.  One  objection,  in  my  mind,  to 
the  old  system,  was  the  duties  of  the  inferior  and 
superior  iudges  being  blended  together  and  not 
sufficiently  separated.  Thus  the  judge  of  the  dis- 
trict court  was  called  to  go  up  and  associate  him- 
self with  the  judge  of  the  Supreme  Court;  who 
was  obliged  to  come  down  from  the  highest  court 
to  hold  a  circuit  court.  Your  judges  were  like 
a  Proteus;  constantly  changing  their  character. 
Each  set  of  judges,  in  my  opinion,  oiight  to  have 
their  appropriate  sphere,  and  should  never  be  suf- 
fered to  move  out  of  it.  Another  objection  is  not 
without  its  weight.  The  same  judges  did  not  al- 
ways attend  the  same  circuit  court;  and,  accord- 
ing to  the  gentleman  from  Georgia,  (Mr.  Balo- 
wiN,)  this  change  is  necessary,  in  order  that  the 
jadgw  may  in  turn  become,  all  of  them,  acquaint- 
*?  with  the  municipal  laws  and  customs  of  the 
different  States.  What  was  the  consequence  ?  A 
jodge,  af^er  attending  a  circuit  court,  and  hearing 


a  learned  argument,  was  obliged  sometimes  to  post- 
pone his  determination  to  the  next  term.  When 
that  arrived,  a  judge  of  the  Supreme  Court  attend- 
ed ;  but  not  being  the  same  that  attended  before, 
a  new  argument  became  necessarv.  This,  sir, 
may  have  been  delightful  sport  for  the  jzentlemen 
of  the  bar :  the  poor  clients  must  have  lelt  far  dif- 
ferently. But  the  strongest  objection  to  the  sys- 
tem was  the  impossibility  of  the  judges  discharg- 
ing the  duty  required  of  them.  These  six  judges 
were  to  attend,  amon^  them,  eight  and  thirty  courts 
in  one  year.  Considering  the  immense  extent  of 
country  over  which  these  courts  were  spread,  and 
making  due  allowances  for  the  many  causes  which 
would  probably  always  prevent  two  or  more  of 
the  judges  from  attending  the  circuits,  each  judse 
would  nave  to  attend  twelve  courts  in  a  year.  If 
this  system  is  to  prevail,  you  must  select  your 
judges  as  you  enlist  soldiers.  Instead  of  inquiring 
for  lawyers  of  integrity  and  talents,  you  must  look 
out  for  able-bodied  men ;  for  such  as  are  best  fitted 
to  stand  the  fatigue  of  constant  travelling,  and  least 
liable  to  be  affected  by  the  inclemencies  of  weather. 
It  is  impossible,  if  gentlemen  will  reflect,  that  they 
can  believe  it  expedient  to  revive  a  system  so  lia- 
ble to  objections,  so  impossible  to  be  executed. 

Let  us  now  for  a  moment  examine  the  law  which 
is  proposed  to  be  repealed.  It  classes  the  United 
States  into  six  circuits.  In  each  of  the  States 
comprising  a  circuit,  there  is  a  circuit  judge.  In 
each  circuit  there  is  a  court  composed  of  the  cir- 
cuit judges,  living  within  that  circuit.  The  judges 
of  the  Supreme  Court  hold  their  sessions  at  the  seat 
of  Government  twice  a  year.  There  is  an  appeal 
from  the  district  court  of  each  State,  to  the  court 
of  the  circuit  within  which  that  State  is  classed. 
From  the  determination  of  the  circuit  court  there 
is  a  final  appeal  to  the  Supreme  Court.  The  same 
judses  are  not  here, as  under  the  former  law,  judges 
of  the  superior  and  inferior  courts.  Each  has  his 
proper  station.  No  jud^e  will  here  have  to  act 
upon  an  appeal  from  his  own  decision.  In  the 
one  there  is  order  and  symmetry;  in  the  other 
naught  but  confusion. 

But  it  would  seem  in  vain  to  reason  upon  the 
relative  value  of  the  two  systems ;  for  gentlemen 
think  that  they  have  discovered,  by  arithmetical 
calculations,  that  the  late  law  was  unnecessary. 
The^  endeavor  to  prove  that  the  suits  were  de- 
creasing in  number  at  the  time  the  additional 
judges  were  appointed.  The  document  they  rely 
upon  for  this  purpose,  is  a  return  made  from  the 
clerks  of  the  different  circuit  courts,  showing  the 
annual  number  of  suits  brought  in  each  court  since 
the  year  1790.  This  return  is  not  only  inaccurate, 
but  furnishes  directly  the  reverse  conclusions  from 
those  which  have  been  drawn  from  it.  I  say  it  is 
inaccurate^  because  the  return  from  the  court  of 
Maryland  is  entirely  omitted,  and  the  aggre^tes 
of  the  suits  in  the  States  of  Tennessee  fend  Ken- 
tucky are  only  given.  It  is  incorrect  in  another 
respect.  On  th?  returns  from  the  States  of  Mas- 
sachusetts, and  Virginia,  it  is  stated  that  the  suits 
depending  are  not  included  in  those  columns 
which  show  the  number  of  suits  annually  institut- 
ed.   This  document,  therefore,  is  too  glaringly 
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incorrect  to  be  relied  upon  for  establishing  any 
conclusion  which  ought  to  guide  us  in  business  of 
this  imi)ortance.  But  let  us  take  it  as  we  find  it, 
and  see  if  the  calculations  of  the  gentleman  from 
Kentucky  (Mr.  Breokenridge)  are  more  to  be 
relied  upon  than  the  document  itself.  The  gen- 
tleman says  that  in  1799  there  were  twelve  hun- 
dred and  seventh-seven  suits  instituted;  and  in 
1800  there  were  six  hundred  and  eighty-seven  suits 
commenced;  showing  a  decrease,  ''notwithstand- 
ing,''as  he  says,  '*all  the  temporary  and  untoward 
sources  of  federal  adiudication,"  of  five  hundred 
and  ninety  suits.  There  is  one  circumstance  of 
importance  to  be  noted  in  making  this  calculation. 
In  the  year  1799  there  were  four  hundred  and 
twenty-three  suits  brought  in  South  Carolina, 
which  is  more  than  one  half  of  the  whole  number 
of  suits  brought  in  that  State  for  ten  years  to- 

f  ether.  The  greater  part  of  these  suits  were 
rought  by  Miller  and  Company,  for  the  infringe- 
ment of  a  patent  right  whicb  they  had  obtained. 
The  largest  number  of  suits  brought  in  that 
State,  in  any  one  year  preceding  the  year  1799, 
was  one  hundred  and  four.  The  gentleman  from 
Kentucky  includes  these  suits  in  that  year's  ac- 
count   423 

He  includes  all  the  criminal  suits  hrought  in 
those  States  from  which  the  returns  are 
made,  amounting  to  133,  and  all  other 
suits,  amounting  to  722   ....    854 

Making,  for  suits  brought  in  the  year  1799, 
the  number  of         -----  i277 

Then  he  allows  for  suits  of  1800.  only  687 

He  omits  the  whole  of  the  criminal  suits 
of  that  year,  which  amounted  to  102, 
and  of  other  suits  100;  making  to- 
gether, thus  omitted,        -        -        -   202 

Making  together 889 

Leaving  a  decrease  of  suits,  instead  of  590, 
only 388 

It  will  be  obserfed,  as  before  mentioned,  that 
there  are  included  in  the  account  of  suits 
brought  in  the  year  1799, 423  suits  brought 
that  year  in  the  State  of  South  Carolina. 
These  exceed  by  319  the  highest  number 
of  suits  brought  in  any  preceding  year  in 
that  State.  It  will  therefore  be  necessary 
to  deduct  these  out  of  the  above  number, 
in  taking  a  fair  view  of  this  subject         -    319 

The  real  decrease  between  the  years  1799 
and  1800  will  only  be      -        -        -        -      69 

But,  in  order  to  place  this  business  in  a  still 
clearer  point  of  view,  I  beg  leave  to  submit  a  cal- 
culation showing  the  annual  aggregate  number 
of  suits  from  1790  to  1800,  from  which  I  have  ex- 
cluded the  whole  of  the  suits  brought  in  South 
Carolina  since  the  first  establishment  of  the  court?, 
viz: 

In  1790,  one  hundred  and  eleven ;  in  1791,  three 
hundred  and  six;  in  1792,  three  hundred  and  elev- 
en; in  1793,  four  hundred;  in  1794,  three  hundred 
and  sixty-five;  in  1795,  five  hundred  and  twenty- 


seven;  in  1796,  four  hundred  and  sixty-six;  in 
1797,  nine  hundred  and  twenty-four;  in  1798,  six 
hundred  and  fourteen;  in  1799,  eight  hundred  and 
fifiy-four;  in  1800,  seven  hundred  and  eighty-one. 

The  following  calculation  is  made  in  order  to 
show  the  number  of  suits  brought,  inchtding  those 
of  South  Carolina,  from  1790  to  1800,  viz : 

In  1790, one  hundred  and  eleven;  in  1791.  three 
hundred  and  thirteen;  in  1792,  three  hundred  and 
thirty-three;  in  1793,  four  hundred  and  forty-six; 
in  1794,  three  hundred  and  eighty-five;  in  1795, 
six  hundred  and  fourteen ;  in  1796,  four  hundred 
and  ninety;  in  1797,  nine  hundred  and  seventy- 
seven  ;  in  1798,  seven  hundred  and  nineteen ;  m 
1799,  twelve  hundred  and  seventy-seven;  in  1800, 
eight  hundred  and  eighty-nine. 

Thus,  although  it  is  apparent  that  there  has  been 
a  gradual  increase  of  suits,  since  the  first  establish- 
ment of  the  judiciary,  yet  the  gentleman  from 
Kentucky  has  endeavored  to  impress  an  opinion, 
that  the  suits  have  decreased  in  the  proportion 
that  six  hundred  and  eighty-seven  bears  to  twelve 
hundred  and  seventy-seven;  and  this,  to  use  the 
gentleman's  language,  ^'notwithstanding  all  the 
temporary  and  uud toward  sources  of  federal  adju- 
dications." Yet  he  has  taken  special  care,  in  order 
to  swell  up  the  suits  of  the  year  1799,  to  draw 
from  "these  temporary  and  untoward  sources  of 
federal  adjudications,"  all  the  criminal  suits  of 
that  year,  and  to  include  the  three  hundred  and 
nineteen  suits  of  Miller  and  Company;  but  ob- 
serve, when  he  comes  to  put  down  the  suits  of  1800, 
to  contrast  them  with  the  number  brought  in  1799, 
these  ''untoward  sources"  are  immediately  dried 
up ;  for  he  excludes  from  his  account  all  the  crimr 
inal  suits  of  that  year,  and  one  hundred  other  suits. 
Prav,  sir,  what  kind  of  arithmetic  is  this?  Is  this 
the  federal  arithmetic  which  gentlemen  have  talk- 
ed so  much  about? 

Permit  me  now,  sir,  to  say  but  a  word  or  two 
upon  the  unconstitutionality  of  this  measure.  The 
Constitution  has  declared  that  the  judicial  power 
shall  be  vested  in  a  supreme  court,  and  in  sndh 
inferior  courts  as  Congress  may,  from  time  to 
time^  create.  It  has  added,  that  the  j  udges  of  both 
the  mferior  and  superior  courts  shall  hold  their 
offices  duing  good  behaviour ;  but  may  be  remov- 
ed on  impeachment,  by  the  House  of  Representa- 
tives and  conviction  by  two-thirds  of  the  Senate. 

What  words  can  go  stronger  to  the  exclusion  of 
every  dependence  of  that  Jiepartment  upon  the 
pleasure  of  any  other?  The  people  have  thus  duly 
secured  the  two  great  objects  they  had  in  view, 
the  independence  of  the  judges,  and  their  respon- 
sibility. This,  however,  is  a  new  way  of  getting 
at  the  judge  without  affecting  his  independence. 
We  will  not  touch  the  judge,  but  we  wul  slip  the 
office  from  under  him.  We  will  not  lower  his ad- 
ary  while  he  is  in  office,  but  we  will  so  contrive  it 
that  he  shall  be  divested  of  his  office  and  salary  at 
the  same  time.  Thus,  a  mere  majority  of  each 
House,  with  the  concurrence  of  the  President,  shall 
effect,  without  any  fault  in  the  judge,  what  the 
people  designed  should  be  brought  about  only  by 
impeachment.  But  we  are  asked,  ^* suppose  Con- 
gress should  appoint  an  army  of  judges?"     I  will 
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svppose  no  such  thing.  Tbcre  is  every  security 
t^natore  of  the  case  will  admit  of,  that  they  will 
BOt  do  it.  I  will  suppose  the  abuse  of  no  power 
ntkh  is  delegated  by  the  Constitution,  except 
whit  is  supDosed  and  guarded  against  by  that  Con- 
stitation.  If  gentlemen  will  suppose  the  abuse 
of  power  ■  in  creating  unnecessary  offices,  it  is 
eqatily  fair  to  suppose  the  abuse  of  the  power  they 
contend  for,  riz:  that  of  destroying  the  courts. 
I  miy  suppose  that  it  will  be  done  to  ^t  rid  of 
jttdges,  however  salutary  the  system  under  which 
they  may  be  appointed. 

I  trust,  therefore,  sir,  that  this  resolution  will 
not  prevail,  since  it  manifestly  appears  that  the 
system  which  gentlemen  propose  to  destroy,  is  in 
itself  preferable  to  that  which  they  intend  to  revive ; 
tad  that  the  expense  between  the  two  is  inconsid- 
erable. But  how  much  more  ought  this  measure 
to  fail,  when,  without  any  possible  benefit  from 
the  change,  it  is  to  destroy  the  independence  of  the 
judges,  and  prepare  the  way  for  the  subversion  of 
our  Constitution ! 

Mr.  Wright  observed,  by  the  constitution  of 
Maryland  the  judges  of  the  Supreme  Courts  hold 
their  commissions  during  gochd  behaviour;  the 
justices  of  the  peace,  who  hold  their  county 
coarts,  were  subject  to  an  annual  appointment, 
hot  it  being  found  impracticable  to  procure  law 
characters  to  act  as  justices  of  the  peace,  and  that 
none  olher  were  qualified  to  decide  questions  of 
liw.  it  became  necessary  to  change  the  system, 
and,  in  1793,  a  law  was  passed  dividing  the  State 
into  five  districts,  with  a  law  character  at  the 
head  of  each  district  to  ride  the  circuit,  who,  with 
two  associates  for  each  county,  composed  the 
county  courts  instead  of  the  justices  under  the 
old  system.  These  new  judges  were  appointed 
by  the  law  during  good  behaviour;  but  this  law 
being  like  all  new  laws,  a  measure  of  experiment. 
Wis  limited  to  a  short  duration,  and  has  been  from 
time  to  time  continued.  At  the  last  session  many 
important  amendinents  being  contemplated,  the 
Uw  was  repealed,  and  a  new  law  pass^  embrac- 
ing the  proposed  amendments. 

I  have  heard  of  but  two  judges  being  appoint- 
ed under  the  new  law ;  both  of  them  were  Judges 
ttndcr  the^old  law,  and  both  were  Federalists. — 
Mr.  Ridgely,  formerly  a  Republican,  latterly  a 
Federalist ;  Mr.  Tilghman,  always  a  Federalist, 
who,  although  he  supported  his  own  opinions  with 
firmness,  always  treated  the  opinions  of  others 
with  respect  and  politeness,  whose  amiable  private 
CMracter  and  judicial  integrity  had  been  so  ^ene- 
Ttuy  satisfactory,  that  not  a  member  of  either 
wanch  of  the  L^slature  intimated  his  removal. 
From  this  view  it  must  appear,  that  our  Gtovern- 
T»«t,  which  is  truly  Republican,  was  not  impell- 
^ j^the  unworthv  motives  that  have  been  as- 
cribed to  her,  and  that  Federalists  of  merit  where 
they  can  be  found  are  treated  there  with  respect. 
Now,  let  me  call  your  attention  to  a  case  in  Ma- 
lyljod,  when  the  (Government  was  Federal,  and 
ui  doing  that,  if  I  should  in  any  respect  misstate 
rt,  I  hope  my  colleague,  who,  I  believe,  at  that 
tone  was  a  member  of  the  State  Senate,  will  cor- 
rect me.    In  1791,  it  was  found  necessary  to  es- 


tablish a  criminal  court  for  Baltimore  town,  and 
a  law  passed  authorizing  the  appointment  of  a 
judge  with  a  salary,  and  four  associates,  (whose 
commissions  were  during  good  behaviour,)  to  hold 
that  court.  This  law  was  also  limited  to  a  short 
period ;  Mr.  Chase,  then  judge  of  the  general 
court,  then  a  Republican,  was  appointed  the  judffe 
of  the  criminal  court.  At  the  nejft  session  of  the 
Legislature,  there  was  an  attempt  to  impeach  him 
on  the  ground  that  the  offices  were  constitutional* 
ly  incompatible ;  this,  however,  failed ;  the  Le- 
gislature, then,  to  get  rid  of  Mr.  Chase,  repealed 
the  law,  and  renewed  it  **  toHdem  verbis J^  The 
Executive,  however,  renewed  Mr.  Chase's  com- 
mission ;  but,  at  the  next  session,  so  fixed  were 
the  Federalists  on  their  purpose,  that  they  repeal- 
ed that  section  of  the  law  that  related  to  the 
judges,  and  amended  it,  that  ''  the  district  iudge 
should  be  the  judge  of  the  criminal  court/'  and 
thus  dismissed  Mr.  Chase,  the  obnoxious  judge. 
But,  during  all  this  business,  in  neither  case  was 
the  Constitutional  right  to  repeal  these  laws  ever 
questioned,although  the  judges'  commissions  were 
during^  ^ood  behaviour;  which  must  show  the 
Legislative  opinion,  that  a  commission  during 
good  behaviour  could  not  be  beyond  the  law  that 
created  it,  and  must  furnish  strong  evidence  to 
the  point  before  us,  at  two  different  periods  in  the 
politics  of  Maryland,  that  will  suit  each  side  of 
the  House,  and  form  a  contrast  in  which  I  think 
the  Republicans  will  not  suffer.    * 

Mr.  CoLHouN,  of  South  Carolina. — Much  time, 
Mr.  President,  has  been  spent  in  the  important  de- 
bate on  the  resolution  before  you ;  great  ingenuity) 
ffreat  abilities,  and  much  eloquence,  have  been 
displayed  on  the  occasion,  by  gentlemen  on  both 
sides  of  the  question,  and  the  subject  presented  in 
almost  every  possible  point  of  view.  For  me, 
therefore,  at  this  late  stage  of  the  debate,  to  rise, 
for  the  first  time,  in  thisfiouse.  on  a  subject  of 
such  magnitude  and  intricacy,  already  so  ably  dis- 
cussed, and  expect  to  throw  much  light  on  the  sub- 
ject, or  find  much  new  ground  to  tread  on.  would 
be  presumptuous.  But,  thinking  as  I  do,  that  the 
present  question,  both  in  principle  and  in  its  con- 
sequences, is  ot  the  highest  importance  to  the 
Union ;  under  this  impression,  under  this  convic- 
tion, I  should  be  unfaithful  to  my  own  feelings, 
were  I  to  give  a  silent  vote  on  the  occasion.  Ii  1 
can,  therefore,  throw  but  the  weight  of  a  feather 
in  the  scale  that  I  think  ou^ht  to  preponderate,  I 
shall  think  myself  justified  in  doing  so.  But,  sir. 
the  subject  has  been  so  much  exhausted,  as  well 
as  the  patience  of  the  House,  that  I  shall  endea- 
vor to  be  as  concise  as  possible,  and  draw  into  as 
narrow  a  circle  as  so  extensive  a  subject  will  ad- 
mit, the  leadinfi^  features  of  the  case,  which,  I  ap- 
prehend, should  have  most  weight  in  deciding  the 
question. 

First,  then.  I  shall  endeavor  to  show,  that  the 
present  resolution,  in  its  effect,  is  repugnant  to  the 
express  letter  and  spirit  of  the  Constitution.  And, 
secondly,  I  shall  contrast  the  obvious  and  natural 
consequence  that  will  arise  from  agreeing  to  the 
resolution,  with  those  that  would  follow  should  we 
disagree. 
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On  the  first  point,  the  most  important,  as  well 
as  the  most  proper  question,  is,  have  we  power, 
under  the  federal  Constitution,  to  repeal  the  late 
act  of  Congress,  so  far  as  it  respects  the  office  and 
salary  of  the  judges  appointed  under  that  act?  If, 
by  the  letter  and  express  words  of  the  Constitution, 
we  have  not  the  power,  then  fatther  reasoning  on 
the  subject  woula  be  unnecessary,  and  arguments 
drawn  from  expediency  or  inexpediency  would  be 
useless  and  irrelevant  to  the  question. 

I  am  not,  sir,  disposed  to  advocate  the  la^e  Ju- 
diciary system  in  all  its  modifications,  as  I  think  it 
imperfect,  and  not  adequate  to  the  purposes  in- 
tended, and  that  it  is  not  such  an  arrangement  of 
the  Judiciary  as  ought  to  have  been  adopted.  But, 
as  it  has  got  into  existence,  and  is  in  operation,  and 
the  judges  appointed  under  the  act^  commissioned 
agreeably  to  tne  Constitution,  durmg  ^ood  beha- 
viour, the  ground  is  now  changed ;  and  although, 
previous  to  the  adoption  of  the  act,  opposition  to 
the  inexpediency  of  the  measure  would  have  been 
right,  would  have  been  proper ;  yet  now,  under  ex- 
isting circumstances,  as  the  l^w  has  passed,  and 
the  Constitution  has  attached  to  the  office  of  the 
judges  appointed  under  it,  durability  of  office,  co- 
extensive with  good  behaviour,  to  amend  would  be 
proper,  but  to  repeal  the  act,  at  least  so  far  as  it 
respects  the  judges,  would  be  unconstitutional;  for 
I  am  of  opinion,  that  as  soon  as  their  appointments 
were  completed,  and  their  commissions  during 
ffood  behaviour  received,  that  then  their  offices  as 
judges  were  completely  beyond  the  reach  of  Legis- 
lative power;  and  that  therefore  the  present  reso- 
lution, in  its  operations,  so  far  as  it  respects  the 
office  of  the  judges,  is  unconstitutional,  and  ought 
not  to  be  agreed  to. 

Permit  me  here,  sir,  to  define  the  legal  rule  of 
explaining  a  deed,  a  law,  or  Constitutional  point, 
and  then  to  apply  the  part  of  the  Constitution  in 
question  to  that  rule.  The  rule  of  law  is  to  make 
such  an  exposition  of  the  section  or  clause  under 
consideration,  as  will  comport  with  its  plain  mean- 
ing when  the  words  are  taken  in  their  common 
and  usual  acceptation,  agreeably  to  the  English 
lanffuage.  If  the  clause  is  composed  of  dubious 
and  uncertain  expressions,  that  will  admit  of  dif- 
ferent meanings,  or  if  several  parts  of  the  instru- 
ment seem  to  contradict,  or  be  repugnant  to  each 
other,  then  the  rule  is,  to  make  such  a  construction, 
if  possible,  a^  will  be  consistent  with  reason,  ana 
agreeable  to  the  intention  and  purview  of  the 
whole  instrument  taken  together.  I  think  I  am 
correct  on  the  rule  of  law.  Let  us  now  examine  thi 
parts  of  the  Constitution  connected  with  the  pres- 
ent subject,  and  apply  to  them  the  rules  of  law. 
Amongst  the  detailed  powers  of  the  Legislature, 
imder  the  eighth  section  of  the  first  article  of  the 
Constitution,  we  find  the  following,  to  wit:  "to 
constitute  tribunals  inferior  to  the  Supreme  Court." 
If  this  was  the  only  clause  giving  them  power 
to  establish  the  inferior  courts,  I  would  readily 
grant  that  the  Legislature  could  make  the  law, 
and  at  pleasure  repeal  it,  and  that  the  judges,  as 
to  the  tenure  of  their  office  under  the  act,  would 
be  at  the  will  of  the  Legislature,  the  existence  of 
the  law  determining  the  office  of  the  judge,  pre- 


cisely in  the  same  manner  and  on  the  same  foot- 
ing as  of  the  Secretary  of  State,  the  Secretary  of 
the  Treasury,  and  the  Secretary  of  the  Navy.  But 
the  subject  is  more  fully  expressed  and  explained 
under  tne  proper  head,  in  the  first  section  of  the 
third  article  of  the  Constitution,  where  it  says: 
''The  judicial  power  of  the  United  States  shall  be 
'  vested  in  one  Supreme  Court,  and  in  such  in- 

*  ferior  courts  as  Congress  may,  from  time  to  time, 
'  ordain  and  establish.  The  judges,  both  of  the 
'  supreme  and  inferior  courts,  shall  bold  their  of- 
<  fices  during  good  behaviour;  and  shall,  at  stated 
'  times,  receive  for  their  services  a  compensation 

*  whicl]rshall  not  be  diminished  during  their  con- 
'  tinuance  in  office." 

Here  the  intention  of  the  Constitution  is  ex- 
plicit, and  cannot  be  doubted ;  plainer  words  and 
a  more  clear  constructed  sentence  cannot  be  pen- 
ned. "  The  judges,  both  of  the  supreme  and  in- 
ferior courts,  shall  hold  their  offices  during  good 
behaviour."  We  all  fully  and  at  once  understand 
what  is  good  behaviour  in  a  judge,  the  oath  he 
takes  and  the  very  nature  of  his  office  show  it ; 
to  act  with  justice,  integrity,  ability  and  honor, 
and  to  administer  justice  speedily  and  impartially, 
is  ^ood  behaviour  ;  if  he  acts  contrary,  it  would  be 
misbehaviour,  and  the  Constitution  in  that  case 
has  given  a  remedy  by  impeachment.  If  the 
clau&e,  therefore^  admits  a  certain,  clear,  and  con- 
sistent construction,  and  no  other  part  or  the  Con- 
stitution contains  any  article  contwdictory  to  it, 
which  I  contend  is  the  case,  the  construction 
given  by  the  gentlemen  on  the  other  side,  being 
by  implication  only,  and  that  against  the  plain 
and  express  words  of  the  clause,  will  not  be  war- 
ranted by  the  principles,  of  law;  for  if  the  Con- 
stitution is  paramount  to  an  act  of  the  Legisla- 
ture, then  to  hold-an  office  during  good  bebavioor, 
and  during  the  pleasure  of  the  Legislature,  are 
synonymous  terms;  it  must  be  so,  T^r  the  act 
would  be  repugnant  to  the  Constitution.  The 
Constitution,  on  the  face  of  it,  appears  to  have 
been  drawn  with  precision  and  correctness,  noth- 
ing superfluous,  nothing  deficient.  Had  the  Con- 
vention intended  the  construction  now  insisted 
for  by  the  favorers  of  the  resolution,  to  wit :  that 
the  judges  of  the  inferior  courts  held  their  offices, 
not  during  good  behaviour,  but  at  the  Vill  of  the 
Legislature,  an  explanatory  clause  after  the  words 
"  good  behaviour,"  would  have  been  necessary  and 
should  have  been  inserted,  to  this  efiect :  *'  Pro- 
vided always,  that  the  judges  of  such  inferior 
courts  shall  hold  their  offices  only  during  the  ex- 
istence of  the  law  under  which  they  may  be  ap- 
pointed." By  the  clearness  with  which  every  part 
of  the  Constitution  has  been  penned,  it  is  right,  it 
is  fair,  by  analogy  of  reasoning,  to  say,  that  as  no 
such  provision  is  inserted,  no  such'supposed  con- 
struction was  intended,  an.d  that  therefore  the  plain 
letter  and  spirit  of  the  Constitution  must  prevaiL 
But,  if  possible,  to  make  the  matter  more  clear  and 
conclusive,  I  beg  indulgence,  whilst  I  state  three 
collateral  arguments  whichgreatly  strengthen  and 
enforce  the  construction  which  I  advocate  of  that 
part  of  the  Constitution.  The  first  is,  that  all 
enlightened  statesmen,  at  least  since  the  Ameri- 
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can  RerolutioD,  with  concurreDt  testimoDy,  aeree, 
that  the  Judiciary  ought  to  be  kept  separate  from, 
and  independent  of  the  Legislative  and  Executive 
powers ;  that  without  this  check  and  control,  there 
could  be  no  true  and  rational  liberty.  Secondly, 
that  the  framers  of  the  Constitution,  who  were 
themselves  amongst  the  beet  informed  and  most 
distinguished  citizens  of  the  Union,  intended  to 
keep  them  distinct  and  separate,  as  the  three  great 
divisions  and  supporting  pillars  of  the  Constitu- 
tion ;  this  appears  from  the  distinct  position  they 
assigned  each  on  the  face  of  that  instrument. 
And  thirdlv,  by  tl^e  latter  part  of  the  first  section 
oC  the  third  article,  the  Legislature  have  no  power 
to  lessen  a  judge's  salary,  even  to  the  amount  of 
one  cent.    This  restriction  must  refer  to  the  Le- 

SslatQre,  as  they  alone  have  control   over  the 
nds  of  the  Gk)vemment ;  for  the  rule  of  law  is. 


'^that  is  certaioj^which  can  be  rendered  certain. 


If,  therefore,  this  clause  restrains  the  Legislature 
from  even  diminishing  the  salary  of  the  judffe, 
a  fortiori,  it  prevents  the  removal  from  the  office 
itself,  as  the  words  composing  the  whole  clause 
are  equally  plain  and  expressive.  Thus  it  appears, 
at  least  to  me,  by  the  plain  and  obvious  construc- 
tion of  the  words  of  the  Constitution,  confirmed 
and  explained  by  the  makers  of  it,  that  all  the 
judges  have  a  right  to  hold  their  offices  during 
good  behaviour,  and  that  the  Legislature,  as  a  crea- 
ture of  that  Constitution,  cannot  by  any  Legisla- 
ti?e  act,  remove  them.  The  gentlemen  who  ad- 
vocate the  resolution,  in  support  of  the  measure, 
say,  that  Virginia,  Maryland,  and  the  last  Con- 
gress, afford  examples  of  the  Legislature  a'bolish- 
ing  courts,  and  removing  from  office  judges  who, 
under  a  Constitution,  hud  their  appointments  as 
in  the  present  case,  during  good  behaviour.  Let 
US  examine  the  facts,  and  see  if  they  apply.  Vir- 
ginia had  a  ^neral  court,  with  common  law  juris- 
diction, which  extended  throughout  the  State,  a 
court  of  chancery,  with  equitable  jurisdiction, 
equally  extensive,  and  a  court  of  admiralty  ;  the 
judges  of  these  three  courts  constituted  the  court 
of  appeals.  About  the  year  1787,  the  Legisla- 
ture of  that  State  found  it  necessary  to  establish 
circuit  courts,  and  in  the  law  enacted,  that  "  the 
judges  of  the  court  of  appeals  should  be  the  cir- 
cuit court  judges."  This  law  the  judges  refused 
to  execute  as  unconstitutional,  and  said,  ^'they 

*  conndered  themselves  as  forming  one  of  the  three 
'  pillars  on  which  the  great  fabric  of  government 
'  was  erected,  and  that,  when  this  pillar  wasendan- 
'  gered,  a  resignation  would  subject  them  to  the  re- 
'  proach  of  deserting  their  stations,  and  betraying 
'  the  sacred  interests  of  society,  entrusted  with 

*  tiiem;  that  the  propriety  and  necessity  of  the 
'  independence  of  the  judges,  is  evident  in  reason 
'  aod  the  nature  of  their  office,  and  that  this  ap- 
'  plies  more  forcibly  to  exclude  a  dependence  on 

*  the  Legislature,  a  branch  of  whom,  in  case  of  im- 
'  peachment,  is  itself  a  party."  This  was  the  opin- 
ion formed  on  the  law  by  the  then  judges,  who  were 
tome  of  the  ablest  lawyers,  and  greatest  statesmen 
m  the  Union.  I  believe  the  event  was,  they  pro- 
tested ^inst  the  law  as  unconstitutional,  resigned 
^ir  offices,  had  the  resignation  recorded,  and  after- 


wards were  appointed  circuit  judges.  If  this 
statement  is  correct,  which  I  presume  in  substance 
it  is,  can  it  be  said^  that  it  aflfbrds  an  example  that 
would  justify,  or  m  the  smallest  degree  support 
the  principles  of  the  resolution  ?  In  the  case  of 
Maryland,  I  have  not  had  full  information,  there* 
fore  cannot  decide.  In  the  case  of  Tennessee  and 
Kentucky,  the  district  courts  were  abolished ;  the 
judges  were  not  removed  from  office;  but  by  law 
continued  as  circuit  court  judges,  with  additional 
duties  and  additional  salary  of  nve  hundred  dol- 
lars each.  They  neither  vacated  their  office,  nor 
had  to  take  a  new  oath  or  new  commissions; 
therefore,  in  this  case,  there  was  no  violation  of 
the  Constitution.  But,  to  sum  the  business  up. 
the  case  of  Virginia  is  against  them ;  the  case  oi 
Kentucky  and  Tennessee,  not  in  point;  and  Mary- 
land, should  it  afibrd  an  example,  is  the  only  and 
solitary  one.  But,  let  us  now  suppose  for  Argu- 
ment sake,  though  the  fact  is  otherwise,  that  half 
of  the  States  in  the  Uuion  passed  such  lawsj  if 
those  laws  are  founded  on  wrong  and  unconstitu- 
tional ground,  should  they  be  a  precedent  for  us  ? 
Surely  not.  If  they  were  founded  in  error,  we 
ought  to  correct  and  not  continue  the  error. 

Some  fi^entlemen  have  said,  although  we  cani^ot 
remove  the  judge  from  the  office,  yet  we  can  re- 
move the  ofiice  from  the  judge.  To  me  this  is  a 
paradox  in  legislation.  Do  we  mean  to  act  indi- 
rectly, what  we  would  not  profess  to  do  openly  and 
directly  ?  Are  the  gentlemen  prepared  to  meet 
this  question  in  all  its  consequences  1  Let  me 
suppose  they  are,  and  sketch  a  law  founded  ob 
the  consequences  of  their  repealing  act,  and  ex- 
hibit the  case  in  its  real  and  true  light.  In  fram.- 
ing  a  law  the  preamble  should  state  facts,  and  ex- 
plain the  reasons  for  passing  the  act.  Suppose, 
then,  we  should  introduce,  instead  of  their  present 
repealing  law,  the  following,  viz  :  Whereas  A, 
B,  C,  &c.,  the  sixteen  Federal  judges  appointed 
under  the  late  act  of  Congress,  although  they  have 
been  commissioned  during  good  behaviour,  and 
have  discharged  the  duties  of  the  office  with  in- 
tegrity, ability,  and  honor,  yet  we,  the  Legislature, 
in  Congress  assembled,  finding  their  number  to 
be  more  than  we  judse  necessary  for  the  adminis- 
tration of  justice  to  the  good  people  of  the  United 
States,  and  deeming  the  law  under  which  they 
act  not  the  best  possible  system  that  could  be 
adopted,  and  thinking,  also,  that  the  public  good 
requires  that  the  juages  of  the  inferior  courts 
should  not  hold  their  offices  during  good  beha- 
viour, but  should  hold  them  at  the  will  of  the  Le- 
gislature: Be  it  therefore  enacted,  &c.,  That  the 
said  sixteen  Federal  judges  shall  be,  and  they 
hereby  are,  removed  and  discharged  from  their  re- 
spective offices  as  judges,  and  shall  not  be  entitled 
to  any  compensation  or  salary  after  the  passing  of 
this  act.  This  act  and  preamble  would  be  in  truth 
only  what  the  repealing  act  in  its  efiects  intended, 
and  will  naturally  produce. 

Are  we  prepared  to  vote  for  a  law  in  this  form, 
with  all  the  true  reasons  stated  on  the  face  of  the 
act,  and  to  wish  that  publicity  should  be  given  to 
it  amouff  our  constituents,  as  an  act  that  com- 
pletely destroys  the  independence  of  their  judges? 
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For  the  removal  of  the  judges,  I  may  venture  to 
assert,  is  the  great  object  of  the  repeal ;  and  in 
this  consists  the  injury  from  the  Legislature  as- 
suming a  power,  without  giving  any  reason  in  the 
act,  as  in  the  present  case,  "  to  repeal  at  pleasure 
any  law  establishing  an  inferior  court,"  and  by 
that  means  dismissmg  the  judges  from  office. 
Party  spirit,  caprice,  or  personal  dislike,  would  be 
efficient  cause  of  removal  from  office  ;  the  judges 
Would  know  this,  and  perhaps  some  of  them  soon 
feel  it.  Let  us  suppose,  and  it  is  even  supposable, 
that  a  cause  came  on  before  one  of  the  dependent 
judges,  between  an  influential  member  of  Con- 
gress and  a  poor  and  obscure  citizen  ;  would  any 
person  say  that  the  parties  stood  on  equal  ground, 
and  that  the  scales  of  justice  hung  equal  between 
them? 

It  would  be  almost  beyond  human  nature  for 
this  dependent  judge  to  be  impartial,  especial- 
ly if  his  salary  was  the  only  means  of  subsist- 
ence ;  and  men^  of  great  abilities,  and  well  fitted 
for  the  office,  might  be  in  that  situation,  for  a  wise 
man  tells  us,  that  "the  race  is  not  always  to  the 
8wif^,  nor  riches  to  men  of  understanding^."     So 
fully  am  I  convinced  that  the  judges  ougnt  to  be 
independent  of  the  Legislature  as  well  as  of  the 
Executive,  that  if  there  could  be  a  doubt  that  they 
are  not  fully  and  completely  so,  the  Constitution 
ought  to  be  amended  for  that  express  purpose. 
Hitherto,  the  judges  have  supposed  themselves  to 
be  independent,  and  the  people  have  acquiesced 
under  that  belief,  and  ought  and  do  wish  their 
judges  to  be  independent.    One  or  two  observa- 
tions will  prove  their  opinion  on  this  point.    All 
the  States  in  the  Union  have,  in  their  several 
constitutions,  made  their  judges  independent.  The 
people  at  large,  in,every  State,  having  sent  mem- 
iers  to  their  respective  conventions,  those  con- 
yentions  having  fixed  the  conditional  durability 
of  offices  in  their  judges,  and  the  people  uniform- 
ly acquiescing  under  their  system,  afford  suffi- 
cient evidence  of  the  public  sentiment.    Besides, 
in  the  case  of  Mr.  Chief  Justice  Jay,  when  ap- 
pointed  Envoy   Extraordinary   to  the  Court  of 
Great  Britain,  was  not  opposition  to  the  appoint- 
ment echoed  from  one  end  of  the  Continent  to 
the  other  ?    That  the  example  was  dangerous,  it 
j)ut  the  judges  under  the  influence  of  the  Execu- 
tive; that,  although  the  ijrospect  of  an  honorary 
appointment  withm  the  gift  of  the  President  was 
remote,  yet  it  might  influence  and  lessen  their  in- 
dependence.   If,  then,  the  people  were  so  alive 
and  quick  in  feelinfi^,  when  the  causes  of  alarm 
were  so  remote  and  contingent,  what  will,  what 
must,  be  their  opinion,  when  they  find  out  that  the 
judges,  from  being  independent,  by  holding  their 
offices  during  good  behaviour,  are  reduced  to  the 
servile  situation  of  holding  the  office  at  the  will, 
at  the  caprice  of  a  Legislature  ?    Is  the  public 
mind  prepared  for  a  shock  of  this  kind  ?    Shall 
the  Legislature  with  a  strong  arm,  and  by  an  as- 
sumed power,  destroy  their   independence,  and 
thereby  their  existence  as  one  of  the  pillars  of  the 
Constitution  ?   In  this  situation  of  your  Judiciary, 
will  ^the  streams  of  justice  flow  equally  to  the 
habitation  of  the  ricn  and  cottage  of  tne  poor  ? 


No  man  who  knows  human  nature  will  answer 
in  the  affirmative. 

Let  us  now  for  a  moment  examine  the  conse- 
quences of  giving  a  negative  to  the  present  residii- 
tton.  If  the  resolution  is  not  agreed  to.  v^at  are 
the  dreadful  and  fatal  consequences  that  would 
follow  1  I  answer,  the  worst  that  can  possibly 
happen  is,  the  annual  payment  of  about  thirty 
thousand  dollars,  the  salaries  of  all  your  circuit 
court  judges,  who  do  the  whole  business  of  these 
circuits  throughout  all  parts  of  the  Union.  Their 
number  will  neither  impede  justice,  nor  injure  the 
principle  or  execution  of  it.  It  is  not  in  contro- 
versy, the  riffht  of  the  Leg^islature  to  arrange  and 
modify  all  the  courts  of  justice,  so  as  to  make 
them  nest  answer  the  distribution  of  iustice  with 
convenience  to  the  citizens ;  the  whole  Judiciary 
can  be  systematized  and  put  on  the  best  and  most 
respectaole  footing,  without  violating  your  Con- 
stitution. If  the  circuit  court  judges  are  too  nu- 
merous, say  in  your  revising  law,  when  vacancies 
happen,  that  such  vacancies  shall  not  be  filled  up 
until  the  whole  are  removed,  or  as  many  of  them 
as  it  may  be  necessary  to  remove.  Thus  the  evil 
would  be  continually  remedying  itself,  and  at  bo 
very  remote  period  would  be  totally  removed, 
and  that  without  any  interference  with  the  Con- 
stitution. 

On  the  other  hand,  should  the  resolution  be  car^ 
ried,  what  are  the  evils  that  would  result  7  Your 
judges  in  that  case  would  hold  their  offices  at  the 
will  of  the  Legislature,  and  be  their  mere  crea- 
tures, subservient  to  all  their  whims,  caprice,  and 
party  spirit;  would  cease  to  be  a  check  or  barrier 
between  them  and  the  people,  in  cases  of  uncon- 
stitutional acts  and  abuse  oi  power.  It  would  also 
produce,  agreeable  to  the, course  of  human  na- 
ture, a  servile  disposition,  which  by  degrees 
would  enervate  the  mind,  and  completely,  in  pro- 
cess of  time,  destroy  that  manly  independence  and 
firmness,  so  essential  to  an  upright  and  good 
judge. 

If,  then,  the  evils,  as  I  have  stated,  would  be 
greater  from  adopting  the  resolution,  than  those 
that  would  result  from  passins"  a  negative  on  it ; 
and  we  ^dd  to  that  balance,  at  least  the  doubt  of 
its  being  against  the  Constitution — and  that  this 
doubt  is  well  founded  is  evident  from  the  nearly 
equally  divided  opinions  of  the  members  within 
the  walls  of  the  Senate,  and  by  the  sentiments  of 
thousands  throughout  the  United  States,  of  the 
ablest  statesmen  and  best  citizens — let  us,  then, 
on  this,  at  least  precarious  and  doubtful  ground, 
tread  light  and  step  with  caution ;  for  to  destroy 
the  independence  of  the  judges,  is  wounding  the 
Constitution  in  a  vital  part — it  is  removing  one 
of  the  main  pillars  that  support  it.  If  we  begin 
to  infringe  the  Constitution  in  one  instance,  we 
may  in  another,  and,  by  slow  and  imperceptible 
degrees,  alter  all  the  great  and  leading  principles 
of  it,  until  at  last  the  substance  would  be  gone, 
and  the  shadow  only  remain  :  for,  like  a  bcSy  of 
water,  if  one  drop  'makes  its  passage,  the  whole 
streanii  will  soon  follow. 

Mr.  C.  then  went  at  some  length  into  a  ftdl 
statement  of  the  duties  and  jurisdictions  tyt  the 
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circuit,    and   district    courts ;    showed    noth  Houses  of  Congress.    They  have  passed 


supreme, 

where  he  thought  them  defective,  and  pointed  out 
the  practical  amendments  necessary  to  make  a 
complete  and  uniform  Judiciary ;  he  urged  that 
such  amendments  would  produce  a  system  much 
preferable  to  either  the  pnesent  or  former,  and 
woald  render  the  present  motion  for  a  repeal  un- 
necessary. This  statement  he  gave  preparatory 
to  his  motion,  which  was  as  follows: 

**M€mh)ed,  That  a  committee  be  appointed  to  in- 
fairs  if  any,  and  what,  alterations  are  necessary  in 
the  Federal  Judiciaiy  system." 

This  was  rejected  b)r  the  Vice  President  as 
being  out  of  order ;  which  gave  rise  to  a.verbal 
amendment,  thnt  the  word  "  repealed.!'  rn  the  ori- 
gioal  motion  be  strack  out,  and  the  words  "  revis- 
ed" and  "  amended,"  be  inserted,  moved  by  Mr. 
DiTTON,  to  the  original  resolution,  on  which  the 
yeas  and  na^rs  were  taken,  and  it  was  determined 
m  ^  negative,  as  follows : 

Yiii — ^Mc>s8r8.  Chipman,  Colhoun,  Dayton,  Dwight 
Foster,  Hillhoose,  Howard,  J.  Mason,  Morris,  Olcott, 
Sheafe,  Tracy,  Wells,  and  Whit&— 13. 

Nats — Messrs.  Anderson,  Baldwin,  Breckenridge, 
BiowB,  God»,  Bilery,  T.  Poster,  Franklin,  Jackson, 
Logan,  8.  T.  Masen,  Niflholas,  Stone,  Sumter,  and 
Wnghl— 15. 

The  main  question  was  carried  by  a  similar 
dinsion,  and  Messrs.  Anderson,  Baldwin,  and 
Breckenridge,  .  were  appointed  a  committee  to 
Wing  in  a  bill. 

Wednesday,  January  20. 

The  Senate  assembled,  but,  there  being  no  quo- 
rum, adjourned. 


Thursday,  January  21. 

The  credentials  of  Samuel  White,  appointed 
a  Senator  by  the  Legislature  of  the  State  of  Del- 
aware, to  supply  the  vacancy  occasioned  by  the 
resignation  of  their  late  Senator,  Henry  Latimer, 
were  presented  and  read,  and  the  oath  prescribed 
bylaw  was  administered  to  him  by  the  Vice 
President. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred  the  bill  authorizing  the  discharge  of 
Laurence  Erh  horn  his  confinement,  reported  an 
amendment ;  which  was  read. 

Ordered,  That  it  lie  for  consideration. 

Mr.  Tracy,  from  the  committee  of  conference 
upon  the  difierinff  votes  of  the  two  Houses,  on  the 
amendments  to  the  bill  concerning  the  library  for 
the  use  of  both  Houses  of  Congress,  made  a  re- 
port, and  the  report  was  adopted;    Whereupon, 

Retolvedy  That  the  Senate  do  adhere  to  their 
foarth  and  sixth  amendments,  and  recede  from 
their  seventh  amendment,  to  the  said  bill. 


bill  fixing  the  Military  Peace  Establishment  of 
the  Unit^  States,  and  a  bill  for  the  protection  of 
the  commerce  and  seamen  of  the  United  States 
in  the  Mediterranean  and  adjoining  seas ;  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  first  mentioned  in  the  message  was 
read,  and,  by  unanimous  consent,  was  read  a  sec- 
ond time,  and  referred  to  Messrs.  Jackson, 
Dayton,  and  Howard,  to  consider  and  report 
thereon. 

The  bill  last  mentioned  in  the  message  was  read 
the  first,  and,  by  unanimous  consent,  a  second 
time,  and  referred  to  Messrs.  Baldwin,  Sheafe, 
and  Morris,  to  consider  and  report  thereon. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred,  on  the  19th  instant,  the  resolution 
for  the  repeal  of  an  act  of  Congress,  passed  on  the 
13th  day  of  February,  1801,  reported  a  bill  to  re- 
peal certain  acts  respecting  the  organization  of 
the  courts  of  the  United  States,  and  for  other  pur- 
poses ;  which  bill  was  read,  and  ordered  to  the 
second  reading. 

The  Senate  proceeded  to  consider  the  amend- 
ment, reported  by  the  committee,  to  the  bill  au- 
thorizing the  discharge  of  Laurence  Erbfrom  his 
confinement,  and  the  report  was  adopted,  and  the 
bill  being  further  amenaed  ^  on  motion  to  expunge 
the  last  proviso,  to  wit : 

'<  That  the  said  judgment  shall  remain  in  faU  force 
against  any  estate,  real  or  personal,  which  the  said 
Laurence  Erb  may  hereafter  acquire,  and  that  process 
may  at  any  time  be  thereupon  issued  against  the 
same :" 

It  passed  in  the  negative— yeas  4,  nays  21',  as 
follows : 

YxAS — Mest^.  Jackson,  Morris,  Wells,  and  Wright. 

Nats — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Chhpman,  Cocke,  Dayton,  EUery,  T.  Foster, 
Franklin,  Hillhouse,  Howard,  Logan,  8.  T.  Mason,  J. 
Mason,  Nicholas,  Olcott,  Sheafe,  Stone,  Sumter,  and 
White. 

On  motion,  tl^t  this  bill  pass  to  the  third  read* 
ing  as  amended :  it  was  determined  in  the  afilrm- 
ative — yeas  19,  nays  4,  as  follows ; 
0  YxAs — ^Messrs.  AndeiBon,  Baldwin,  Breckenridge, 
Brown,  Chipman,  Cocke,  Dayton,  EUery,  Franklin, 
Jackson,  S.  T.  Mason,  J.  Mason,  Nicholas,  Olcott, 
Sheafe,  Stone,  Sumter,  Wells,  and  Wright 

Nats — Messrs.  T.  Foster,  Hillhouse,  Howard,  and 
Morris. 


Friuay,  January  22. 

A  message  from  the  House  of  Representatives 

informed  the  Senate  that  they  recede  from  their 

disagreement  to  the  fourth  and  sixth  amendments 

to  the  bill  concerning  the  library  for  the  use  of 


MoNOAT,  January  25. 

James  Ross,  from  the  State  of  Pennsylvania, 
attended. , 

The  bill,  entitled  "  An  act  authorizing  the  dis- 
charge of  Laurence  Erb  from  his  confinement,** 
was  read  the  third  time,  and  passed. 

Mr.  Ross  presented  the  memorial  of  the  Phil- 
adelphia Chamber  of  Commerce,  signed  Thomas 
Fitzsimons,  President,  stating  the  decayed  situa- 
tion of  the  piers  erected  in  the  river  Delaware,  for 
the  protection  of  vessels  in  the  Winter  season,  and 
praying  Congress  to  make  such  appropriationt, 
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and  take  such  other  order  thereon,  as  the  necessi- 
ty of  the  case  requires ;  and  the  petition  was  read. 

Ordered,  That  it  lie  for  consideration. 

The  bill  to  repeal  certain  acts  respecting  the 
organization  of  the  courts  of  the  United  States, 
and  for  other  purposes,  was  read  a  second  time ; 
and,  it  was  agreed  that  the  consideration  of  this 
bill  should  be  the  order  of  the  day  for  to-morrow. 

Tuesday,  January  26. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred  the  bill  for  the  protection  of  the 
commerce  and  seamen  of  the  United  Stales  in 
the  Mediterranean  and  adjoining  seas,  reported 
amendments ;  which  were  read. 

Ordered,  That  they  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  repeal  certain  acts  respecting  the  organiza- 
tion of  the  courts  of  the  United  States,  and  for 
other  purposes;  and,  having  agreed  to  sundry 
amendments, 

On  motion  of  Mr.  Dayton, 

"  That  the  bill  be  referred  to  a  select  committee,  with 
instructions  to  consider  and  report  the  alterations  which 
may  be  proper  in  the  Judiciary  system  of  the  United 
States,  and  the  provision  to  be  made  respecting  the 
judges  of  the  circuit  courts,  established  by  the  act  of 
the  13th  of  February,  1801,  in  case  the  said  act  shall 
be  repealed :" 

It  passed  in  the  negative — yeas  14,  nays  16,  as 
follows : 

Ybas — Messrs.  Chipman,  Dayton,  Dwight  Foster, 
Hillhouse,  Howard,  J.  Mason,  Morris,  Ogden,  Olcott, 
Ross,  Sheafe,  Tracy,  Wells,  and  White. 

Nats — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Cocke,  Colhoun,  Ellery,  T.  Foster,  Franklin, 
Jackson,  Logan,  8.  T.  Mason,  Nicholas,  Stone,  Sum- 
ter, and  Wright. 

On  the  question  to  agree  to  the  reading  of  this 
bill  as  amended,  it  was  determined  in  the  affirma- 
tive— yeas  15,  nays  15,  as  follows : 

Teas — Messrs.  Anderson,  Baldwin,  Breckenridge^ 
Brown,  Cocke,  Ellery,  T.  Foster,  Franklin,  Jackson, 
Logan,  8.  T.  Mason,  Nicholas,  Stone,  Sumter,  and 
Wright. 

Nats — ^Messrs.  Chipman,  Colhoun,  Dayton,  Dwight 
Foster,  Hillhouse,  Howard,  J.  Mason,  Morris,  Ogden, 
Olcott,  Ross,  Sheafe,  Tracy,  Wells,  and  White. 

The  Vice  President  determined  the  question 
in  the  affirmative. 

So  it  was  Resolved.  That  this  bill  pass  to  the 
third  reading  as  amended. 


Wednesday,  January  27. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  repeal,  in  part,  the  act,  entitled  "  An  act 
regulating  foreign  coins,  and  for  other  purposes," 
in  which  they  desire  the  concurrence  of  the  Sen- 
ate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  Morris  presented  the  petition  of  White, 
Brothers  &  Co.,  and  others,  in  behalf  of  the  hat 


manufacturers  of  the  city  of  New  York,  praying 
additional  duties  on  the  impjortation  of  foreign 
hats,  and  the  repeal  of  the  duties  on  wool  and  Mi 
trimmings ;  ana  the  petition  was  read. 

Ordered,  That  it  he  on  the  table. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  15th  instant,  the  bill  author- 
izing the  discharge  of  John  Hobby  from  his  con- 
finement, reported  the  bill  without  amendment. 

The  Senate  took  into  consideratiqn  the  amend- 
ments reported  by  the  committee  to  the  bill  for 
the  protection  of  the  commerce  and  seamen  of  the 
United  States  in  the  Mediterranean  and  adjoining 
seas,  which  were  adopted ;  and,  on  motion  to  strike 
out  the  third  and  fourth  sections  of  the  bill,  it  was 
agreed  that  the  further  consideration  thereof  be 
postponed  until  to-morrow. 

Tne  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  on  the  bill  aathor- 
izing  the  discharge  of  John  Hobby  from  his  con- 
finement; and,  on  the  question  to  agree  to  the 
third  reading  of  this  bill,  it  passed  in  the  negative 
So  the  bill  was  lost. 

On  motion,  that  it  be 

Resolved,  That  be,  and  they  arc  hereby,  ap- 
pointed a  committee  to  inquire  whether  any,  and,  if 
any,  what  regulations  are  proper  to  be  adopted  respect- 
ing public- officers  and  agents  who  shall  squander  pub- 
lic money  officially  entrusted  to  them,  with  leave  to  re- 
port by  bill,  bills,  or  otherwise  : 

Ordered,  That  this  motion  lie  for  consideration. 

JUDICIARY  SYSTEM. 

The  bill  to  repeal  certain  acts  respecting  the 
organization  of  the  Courts  of  the  United  States, 
and  for  other  purposes,  was  read  the  third  time, 
and  the  blanks  were  filled,  when 

Mr.  Dayton  said,  that  although  he  had  been 
defeated  in  two  attempts  to  arrest  the  progress,  or 
turn  the  course  of  this  business,  he  was  not,  how- 
ever, so  far  discouraged  as  to  be  deterred  from 
making  one  other.  It  would,  he  said,  be  recol- 
lected, that  all  which  had  been  asked  by  him  and 
by  the  opposers  of  this  measure,  in  the  first  in- 
stance, was  to  attempt  some  modification  of  the 
law  proposed  Vo  be  repealed  ;  but  this  was  refused 
them.  It  was  then  proposed  that  both  parties 
should  i}nite  their  laoors  with. a  view  to  revise 
and  amend  the  whole  Judiciary  system,  but  this 
also  was  denied  them.  Yesterday  he  had  ofifered 
an  amendment  combining  both  objects;  but  it 
was  negatived.  He  was  encouraged,  however,  to 
renew  it,  with  a  little  variation,  even  in  this  late 
staffe  of  the  bill,  because  he  had  learned  that  it 
had  not  been  perfectly  heard  and  understood  by 
one  of  the  gentlemen  who  had  voted  against  it. 
He  took  leave  to  remind  honorable  members,  that 
these  conciliatory  motions  had  been  rejected  by  a 
majority  of  one,  or  at  most  two  onlv,  and  that  of 
course  the  Senate  were  almost  equally  divided. 

Mr.  D.  concluded  bv  saying,  that  it  could  not 
come  to  good,  if  measures,  admitted  by  some  to 
be  bold  and  violent,  and  believed  by  many  others 
to  be  unconstitutional,  should  be  carried  by  a  bare 
majority,  and  he  trusted,  therefore,  that  this  pro- 
position would  now  succeed.    He  then   moved 
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that  (he  bill  be  referred  to  a  select  committee) 
with  iostructions  to  consider  and  report  the  alter- 
ations which  may  be  proper  in  the  Judicary  sys- 
tem o[  the  United  States. 

Mr.  CoLHOUN  begged  to  be  indulged  with  the 
expression  of  a  few  ideas,  which  he  considered 
the  more  important  as  the  bill  was  likely  to  be 
carried  bf  a  casting  vote.  He  had  before  thought, 
and  he  still  thought,  the  best  way  was  to  appoint 
a  committee  to  prepare  a  system  that  would  ac- 
commodate the  varying  ideas  of  gentlemen.  He 
had  voted  yesterday  against  the  proposition  made, 
uider  the  impression  that  provision  was  thereby 
to  be  made  for  the  judges.  This  he  thought  quite 
prematore.  before  it  was  known  that  the  act  would 
oe  repealed ;  as  it  was  at  any  rate  doubtful  whe- 
ther one-half  of  the  Senate  did  not  think  the  med- 
itated repeal  a  violation  of  the  Constitution.  He 
thought,  for  harmony,  it  were  better  to  refer  the 
bill  10  a  select  committee.  The  session  would  be 
two  or  three  months  longer,  and  if  the  report  made 
by  the  committee  should  not  prove  agreeable, 
there  would  be  time  enough  to  brin^  in  another 
bill.  This  attempt  to  harmonize  all  parties  can 
do  no  injury,  while,  on  the  other  hand,  a  system 
might  be  framed  that  gentlemen  may  be  oetter 
pleased  with  than  even  a  repeal  of  the  act. 

Mr.  Nicholas  said,  he  flattered  himself  the  sub- 
ject was  well  understood  by  the  Senate.  What 
is  now  the  question  ?  The  same  that  has  been  so 
often  decided.  Gentlemen,  in  opposition,  have 
said  amend,  but  do  not  repeal.  He  could  say  that 
every  vote  of  that  House,  in  every  stage  of  the 
discussion,  had  said  repeal  and  do  not  amend.  He 
believed  the  old  system  required  but  little  amend- 
ment. It  was  the  best  suited  to  the  interests  of 
the  United  States  and  of  the  States.  The  law  of 
the  last  session  was  in  fact  a  bar  to  improvement. 
Gentlemen  say,  why  not  pirovide  for  these  judges 
as  you  have  provided  for  a  judge  of  the  Supreme 
Coart?  He  would  reply  that  the  last  operation 
was  simple  and  easy  of  execution ;  but  how  were 
we  in  this  mode  to  get  rid  of  the  circuit  judges 
without  having  these  courts  in  one  part  of  the 
Union  and  not  m  another  ? 

The  gentleman  from  New  Jersev  has  said  that 
this  measure  is  admitted  to  be  bold  and  violent. 
By  whom  is  it  admitted  ?  Not  by  me,  or  gentle- 
men who  think  with  me.  As  to  a  regard  to  the 
Constitution,  there  is  no  man  here,  let  his  boast  of 
federalism  be  what  it  may,  who  can  take  stronger 
ground  than  I  hold.  Gentlemen  profess  a  great 
respect  for  the  Constitution ;  but  our  principles 
are  not  to  be  evidenced  by  mere  professions. 
They  are  to  be  evidenced  by  the  series  of  otir  ac- 
tions. My  conduct,  said  Mr.  N.,  since  the  forma- 
tion of  the  Constitution  to  this  day,  is  known  by 
those  who  know  me,  as  well  as  the  conduct  of 
gentlemen  is  known  by  those  who  know  them. 
To  the  people  I  appeal.  I  am  not  to  be  alarmed 
by  thetocsm  of  hostility  to  the  Constitution  that 
IS  so  loudly  sounded  in  our  ears.  I  hope,  sir,  we 
shall  have  the  question. 

The  question  was  then  taken  on  Mr.  Dayton's 
tnotion  by  yeas  and  nays,  and  resulted — ^yeas  15, 
n»y8 15, as  follows: 


Yeas — Messrs.  Colhoun,  Chipman,  Dayton,  D.  Pos- 
ter, Hillhouse,  Howard,  J.  Mason,  Morris,  Ogden,  01- 
cott,  Ross,  Sheafe,  Tracy,  Wells,  and  White. 

Nats — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Cocke,  Ellery,  T.  Foster,  Franklin,  Jackson, 
Logan,  S.  T.  Mason,  Nicholas,  Stone,  Sumter,  and 
Wright. 

There  being  an  equal  vote,  the  Vice  President 
declared  himself  in  the  affirmative,  and  the  refer- 
ence was  carried. 

The  Vice  President  said  he  felt  disposed  to 
accommodate  the  gentlemen  in  the  expression  of 
their  wishes,  the  sincerity  of  which  he  had  no 
reason  to  question,  to  ameliorate  the  provisions  of 
the  bill,  that  it  might  be  rendered  more  accepta- 
ble to  the  Senate.  He  did  this  under 'the  impres- 
sion that  their  object  was  sincere.  He  should, 
however,  discountenance,  by  his  vote,  any  at- 
tempt, if  any  such  should  be  made,  that  mignt,  in 
an  indirect  way,  go  to  defeat  the  bilL 

A  committee  of  five  members  was  then  balloted 
for ;  the  following  is  the  result  of  the  ballots : 

Mr.  Baldwin  16,  Mr.  Colhodn  16,  Mr.  Day- 
ton 15,  Mr.  Anderson  15,  Mr.  Morris  15,  Mr. 
Breckenridge  14,  Mr.  Brown  14,  Mr.  Chipman 
14,  Mr.  HiLLHousE  14,  Mr.  Cocke  11,  Mr.  Elle- 
ry 2,  Mr:  S.  T.  Mason  2,  Mr.  Ross  2. 

The  five  first  named  constitute  the  committee. 


TnuRSDAy,  January  28. 

The  bill  to  repeal  in  part  the  act,  entitled  "  An 
act  regulating  foreign  coins,  and  for  other  purpo- 
ses," was  read  the  second  time,  and  referred  to 
Messrs.  Anderson,  Ellery.  and  Logan,  to  con- 
sider and  report  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  the  protection  of  the  commerce  and  sea- 
men of  the  United  States  in  the  Mediterranean 
and  adjoining  seas,  together  with  the  motion  made 
yesterday  for  expungmg  the  third  and  fourth  sec- 
tions; and 

Ordered^  That  the  bill  be  committed  to  Messrs. 
Baldwin,  Morris,  aud  Sheafe,  further  to  consi- 
der and  report  thereon. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  the  Senate,  and 

of  the  House  of  Representatives  .• 

I  lay  before  you  the  accounts  of  our  Indian  trading 
houses,  as  rendered  up  to  the  first  day  of  January, 
1801,  with  a  report  of  the  Secretary  of  War  thereon, 
explaining  the  efiects  and  the  situation  of  that  com- 
merce, and  the  reasons  in  favor  of  its  further  extension. 
But  it  is  believed  that  the  act  authorizing  this  trade  ex- 
pired so  long  ago  as  the  third  of  March,  1799.  Its  re- 
vival, therefore,  as  well  as  its  extension,  is  submitted 
to  the  consideration  of  the  Legislature. 

The  act  regulating  trade  and  intercourse  with  ihe 
Indian  tribes  will  also  expire  on  the  third  day  of  March 
next.  While,  on  the  subject  of  its  continuance,  it  will 
be  worthy  the  consideration  of  the  Legislature,  whe- 
ther the  provisions  of  the  law  inflicting  on  Indians  in 
certain  cases  the  punishment  of  death  by  hanging, 
might  not  permit  its  commutation  into  death  by  mili- 
tary execution ;  the  form  of  the  punishment  in  the 
former  way  being  peculiarly  repugnant  to  their  ideas^ 
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and  increasing  the  obetacles  to  the  Burren^r  of  the 
criminal. 

These  people  are  becoming  very  sensible  of  the  bane- 
M  effects  produced  on  their  morals,  their  healtbt  and 
eixistence,  by  the  abuse  of  ardent  spirits,  and  some  of 
them  earnestly  desire  a  prohibition  of  that  article  from 
being  carried  among  them.  The  Legislature  wiH  con- 
aider  whether  the  effectuating  that  desire  would  not  be 
in  the  spirit  of  benevolence  and  liberality  which  they 
have  hitherto  practised  towards  these  our  neighbors, 
and  which  has  had  so  ha|^y  an  effect  towards  concil- 
iating their  friendship.  It  has  been  found  too,  in  expe- 
rience, that  the  same  abuse  gives  frequent  rise  to  inci- 
dents tending  much  to  commit  our  peace  with  the 
Indians. 

It  is  now.  become  necessary  to  run  ai^d  mark  the 
boundaries  between  them  and  us  in  various  parts.  The 
law  last  mentioned  has  authorized  this  to  be  done,  but 
no  existing  appropriation  meets  the  expense. 

Certain  papers  explanatory  of  the  grounds  of  this 
communication*are  herewith  enclosed. 

THOMAS  JEFFERSON. 

Janitabt  27,  1802. 

The  Message  and  papers  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 

Mr.  Jackson,  from  the  committee  to  whom  was 
referred,  on  the  17th  of  December  last,  the  letter 
of  Simon  Willard  to  the  Secretary  of  the  Senate, 
relative  to  a  clock  executed  by  the  said  Willard 
for  the  use  of  the  Senate,  together  with  his  ac- 
count therefor,  made  report^  which  was  read,  and 
^  ordered  to  lie  for  consideration. 

The  Vice  President  laid  before  the  Senate  the 
memorial  of  Narsworthy  Hunter,  stating  that  he 
is  appointed  a  Representative  in  Congress  of  the 
Mississippi  Territory,  and  the  inconveniences  to 
which  he  is  subjectea  from  the  delay  of  the  bill 
extending  the  privilege  of  franking  letters  to  the 
delegate  from  tne  Mississippi  Territory,  and  mak- 
ing provision  for  his  compensation.  Whereupon, 
the  bill  was  read  the  second  time  and  referred  to 
Messrs.  Jackson,  Tracy,  and  Baldwin,  to  con- 
sider and  report  thereon. 

Ordered,  That  the  following  resolution  be  re- 
ferred to  the  same  committee. 

Reiohedf  That  a  committee  be  appointed  to  bring  in 
a  bill  providing  for  the  payment  and  extending  the  pri- 
vilege of  franking  to  any  person  who  may  attend  as  a 
member  of  the  House  df  Representatives  frbm  any  dis- 
trict under  the  jurisdiction  of  the  United  States. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday, 

That be,  and  they  are  hereby,  appointed  a  com- 

■littee  to  inquire  whether  any,  and,  if  any,  what  regu- 
lations are  proper  to  be  adopted  respecting  public  offi- 
cers and  agents  who  shall  squander  public  money  offi- 
cially entrusted  to  them,  with  leave  to  report  by  bill, 
bills,  or  otherwise. 

And  the  motion  was  adopted. 

Ordered,  That  Messrs.  Tbacy,  Nicholas,  and 
Uqden,  be  that  committee. 


Friday.  January  29. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  consid- 


ered the  resolutions  of  the  Senate  in  respect  to 
Lieutenant  Sterret,  the  officers,  and  crew  of  the 
United  States  schooner  Enterprize.  and  do  not 
concur  therein.  They  have  passea  two  resolu- 
tions expressing  the  sense  of  Congress  on  the  gal- 
lant conduct  of  Lieutenant  Sterret,  and  the  offi- 
cers and  crew  of  the  United  States  schooner  En- 
terprize ;  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  resolutions  were  read,  and  ordered  to  the 
second  reading. 

Mr.  Baldwin,  from  the  committee  to  whom  was 
referred,  on  the  28th  instant,  the  bill  for  the  pro- 
tection of  the  commerce  ana  seamen  of  the  Uni- 
tend  States  in  the  Mediterranean  and  adjoining 
seas,  reported  the  bill  without  farther  amendmeflt; 
and  the  report  was  adopted. 

Ordered,  That  this  bill  pass  to  the  third  rtad- 
ing  as  amended. 

Monday,  February  L 

The  resolutions  expressing  the  sense  of  Con- 
gress on  the  gallant  conduct  of  Lieutenant  Ster- 
ret, the  officers,  and  crew  of  the  United  Stales 
schooner  Enterprize,  were  read  the  second  time, 
and.  by  unanimous  consent,  had  a  third  reading. 

Heaolved,  That  the  Senate  do  concur  therein. 

The  bill,  entitled  "An  act  for  the  protection  of 
the  commerce  and  seamen  of  the  United  States 
in  the  Mediterranean  and  adjoining  seas,"  was 
read  the  third  time. 

On  motion,  to  add  to  the  preamble  these  words: 
"whereby  a  state  of  war  now  exists  with  the  said 
Regency ;"  it  passed  in  the  negative. 

Resolved,  Tnat  this  bill  pass  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  authorizing  the  payment  of  two  thousand 
eight  hundred  dollars  to  Philip  Sloan ;  in  which 
they  desire  the  concurrence  ofthe  Senate. 

The  bill  was  read  the  first  time,  and,  by  unani- 
mous consent,  had  a  second  reading. 

Ordered,  That  it  be  referred  to  Messrs.  CHI^ 
MAN,  DwiOHT  Foster,  and  Wright,  to  consider 
and  report  thereon. 

Mr.  Breckenridoe  gave  notice  that  he  should, 
to-morrow,  move  for  the  discharge  of  the  com- 
mittee, appointed  the  27th  of  January  last,  to 
whom  was  referred  the  bill  to  repeal  certain  acu 
respecting  the  organization  of  the  Courts  of  tbe 
United  States,  and  for  other  purposes,  with  in- 
structions to  consider  and  report  the  alterations 
wnicn  mav  be  proper  in  the  Judiciary  System  of 
the  United  States. 


Tuesday,  February  2. 
Mr.  Ross  presented  t|je  memorial  of  Jared  la- 
gersoll  and  others,  counsellors,  practising  in  the 
courts  of  Pennsylvania,  and  in  the  Circmf  Co^^ 
of  the  United  States,  for  the  eastern  district  of 
PennBylvania,  submitting  their  unanimous  opin- 
ion, deliberately  and  anxiously  formed,  that  toe 
circuit  court,  on  the  principles  of  its  present  or- 
ganization, is  an  important  medium  for  the  ad- 
ministration of  justice,  and  that  the  abolitloaoi 
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the  coart  will  probably  be  attended  with  great 
public  inconvenience;  and  the  memorial  was  read, 
and  ordered  to  lie  for  consideration. 

Mr.  Ross,  on  presenting  the  above  memorial  of 
tiie  bar  of  Philadelphia,  against  the  repeal,  ob- 
served that  it  was  not  his  intention  to  embarrass 
the  motion  <Jf  the  gentleman  from  Kentucky,*  by 
moviog,  in  the  present  stage  of  the  business,  its 
reference  to  the  committee  now  proposed  to  be 
dissolFed.  He  offered  it,  that  the  Senate,  having 
before  them  the  opinions  of  a  respectable  set  of 
men.  might  be  properly  impressed  by  them.  The 
opinions  expressed  were  unanimous,  and  were 
strongljr  enforced  in  a  letter  accompanying  the 
memorial,  addressed  to  his  colleague  and  himself, 
and  signed  on  behalf  of  the  bar,  by  Messrs.  Dallas 
and  McKean,  the  one  the  Attorney  of  the  District, 
and  the  other  the  Attorney  General  of  Pennsyl- 
rania. 

A  Message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  authorize  the  settlement  of  the  account  of 
Samuel  Dexter,  for  his  expense  in  defending 
against  the  suit  of  Joseph  Hodgson,  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

The  following  Message  was  received  from  the 

pRESinENT  OF  THE  UnITED  StATES  : 

Gtntkmm  of  the  SenaU,  and 

of  the  House  of  Representativea  : 

I  now  lay  before  yon — 

1.  A  return  of  ordnance,  arms,  and  military  stores, 
the  property  of  the  United  States. 

t.  Returns  of  muskets  and  bayonets  &bricated  at 
the  aimories  of  the  United  States  at  Sprin^eld  and 
Htiper'i  Ferry,  and  of  the  expenditures  at  those  places ; 
tnd, 

9L  An  estimate  of  expenditures  which  may  be  neces- 
my  for  fortifications  and  barracks  for  the  present  year. 

Besides  the  permanent  magazines  estabUshed  at 
^»riDgfield,  West  Pomt,  and  Harper's  Ferry,  it  is 
thought  one  should  be  established  in  some  point  con- 
venient for  the  States  of  North  Carolina,  Sonth  Caro- 
liaa,  and  Georgia.  Such  a  point  will  probably  be  found 
near  the  border  of  the  Carolinas,  and  some  small  pro- 
mon  by  the  Legislature,  preparatory  to  the  estabUsh- 
nwat,  will  be  necessaiy  for  the  present  year. 

We  find  the  United  States  in  possession  of  certain 
iron  mines  and  works,  in  the  county  of  Berkley,  in  the 
State  of  Ybrginia,  purchased,  as  is  presumed,  on  the 
idea  of  establishing  works  for  the  fiibrication  of  cannon 
and  other  military  articles  by  the  public  Whether 
this  method  of  supplying  what  may  be  wanted  will  be 
most  advisable,  or  that  of  purdiasing  at  market,  where 
competition  brings  everything  to  its  proper  level  of  price 
and  qoahty,  is  for  the  Legislature  to  decide ;  and,  if 
the  latter  akemative  be  preferred,  it  wiU  rest  for  their 
larther  consideratioQ  in  what  way  the  subjects  of  this 
P^irchaae  may  be  best  employed  or  disposed  o£  The 
Attorney  General's  opinion  on  the  subject  of  the  title 
acconqnaies  this. 
Tbtn  are,  in  various  parts  of  the  United  States, 

*  lir<  BmacKurmiDGs,  the  preceding  day,  gave  no- 
ti^  diat  he  should  tins  day  move  to  discharge  the  corn- 


small  parcels  of  land  which  have  been  purchased  at 
different  times  for  cantonments  and  other  military  pur- 
poses. Several  of  them  are  in  situations  not  likely  to  be 
accommodated  to  future  purposes.  The  loss  of  the  re- 
cords prevents  a  detailed  statement  of  these  until  they 
can  be  supplied  by  inquiry.  In  the  mean  time,  one  of 
them,  containing  eighty-eight  acres,  in  the  county  of 
Essex,  in  New  Jersey,  purchased  in  1799,  and  sold  the 
following  year  to  Cornelius  Vermule  and  Andrew  Cod- 
mas,  though  its  price  has  been  received,  cannot  be  con- 
veyed without  authority  from  the  Legislature. 

I  enclose  herewith  a  letter  from  the  Secretary  of 
War,  on  the  subject  of  the  islands  in  the  lakes  and 
rivers  of  our  northern  boundary,  and  of  certain  lands  in 
the  neighborhood  of  some  of  our  military  posts,  on 
which  it  may  be  expedient  for  the  Legislature  to  make 
some  provision. 

TH.  JEFFERSON. 

FSBBUAET  2,  1802. 

The  Message  was  read ;  and, 
Ordered^  That  the  Message  and  papers  therein 
referred  to  lie  for  consideration. 

JUDICLARY  SYSTEM. 

Mr.  Brbckenriuob  introduced  the  motion,  of 
which  he  gave  notice  yesterday,  that  the  commit- 
tee appointed  the  27th  of  Januaryr  last,  to  whom 
was  referred  the  bill  to  repeal  certain  acts  respect- 
ing the  organization  of  the  Courts  of  the  United 
States,  and  for  other  purposes,  with  instructions 
to  consider  and  report  the  alteration  which  may 
be  proper  in  the  Judiciary  System  of  the  United 
States,  be  discharged. 

Mr.  Breckenrioqe. — It  will  be  recollected  I 
yesterday  gave  notice,  that  I  should  this  day  move 
to  dischar^  the  select  committee^  to  whom  the 
judiciary  bill  was  last  week  committed.  As  there 
are  some  gentlemen  now  in  the  Senate  who  were 
not  present  during  any  part  of  the  discussion,  I 
deem  it  proper  to  say  a  few  words  as  to  its  progress^ 
and  as  to  the  real  situation  in  which  it  now  stands. 

Early  in  January  this  discussion  commenced,  on 
a  resolution  going  to  the  unqualified  repeal  of  the 
judiciary  law  of  last  session.  After  many  days' 
debate,  and  at  the  moment  when  the  question  was 
about  to  be  put  on  the  resolution,  a  motion  was 
made  to  transform  it  into  a  resolution  for  the 
amendment,  instead  of  the  repeal  of  the  law.  This 
was  negatived.  The  resolution  was  then  passed; 
a  bill  brought  in,  and  carried  to  the  second  reading, 
when  another  motion  was  made  to  recommit  it  to' 
a  select  committee,  for  the  purpose  of  amending 
the  system.  This  was  also  negatived.  The  biU 
was  then  ordered  to  its  third  reading,  and,  on  the 
question  for  its  passage,  another  motion  was  made 
for  its  commitment  to  a  select  comxnittee,  and 
carried  by  the  casting  vote  of  the  Chair.  In  this 
situation  it  now  rests. 

During  the  whole  of  the  discussion,  those  who 
were  in  favor  of  the  repeal  uniformly  argued  and 
voted  asainst  anything  like  amendment.  They 
over  an3  again  avowed*  it  as  their  opinion,  that 
they  would  not  consent  to  go  into  any  amendments 
in  the  judiciary  system,  until  that  law  was  repeal^ 
ed ;  that  they  considered  its  existence  as  an  insu- 
perable bar  to  all  amendments;  and  that  indeed 
the  only  great  amendment  which  they  wished  for, 


Digitized  by 


Google 


156 


HISTORY  OF  CONGRESS. 


156 


Senate. 


Judiciary  System, 


February,  1802 


at  this  time,  was  a  repeal  of  that  law,  the  obnox- 
ious tendencies  of  which  were,  cancer-like,  to  be 
certainly  removed  by  cutting  it  out  by  the  roots. 

On  the  other  hana,  the  gentlemen  in  opposition 
contended,  that  the  law  was  enacted  and  made 
with  ^reat  deliberation  and  wisdom  ;  that  it  was 
essential  to  the  due  administration  of  justice,  and 
to  the  peace  of  the  nation ;  that  it  requires  no 
amendment,  that  it  cannot  be  amended;  for  that 
even  admitting  the  courts  and  judges  erected  by 
that  law  were  useless  and  burdensome,  yet  Con- 
gress have  not  the  power  to  put  down  those  courts 
and  judges,  because  they  are  in  under  the  Consti- 
tution. We  are  therefore  at  issue  upon  the  sim- 
ple point,  shall  this  law  be  repealed  or  not. 

From  this  state  of  things,  what  can  be  expected 
from  the  labors  of  this  committee  7  Can  they,  on 
the  one  hand,  forward  the  views  of  those  who  car- 
ried to  a  third  reading  a  bill  to  repeal  a  certain  act 
which  they  considered  as  fundamentally  vicious, 
by  attempting  to  amend  that  act  ?  Or,  on  the  other 
hand,  can  they  forward  the  views  of  those  who 
think  this  law  the  result  of  experience  and  wisdom, 
and  moreover  fastened  on  the  nation  by  the  Con- 
stitution, by  attempting  to  make  radical  changes  in 
it?  Can  they,  in  short, from  two  such  contradic- 
tory and  opposite  opinions,  opinions  at  variance  in 
principle  and  not  in  detail,  ever  hope  to  produce 
anything  that  will  be  satisfactory  to  both  sides? 
They  cannot,  and  it  appears  to  me  impossible  that 
gentlemen  can  seriously  expect  it. 

I  consider  ii,  Mr.  President,  as  a  great  contest 
on  principle,  and  not  on  detail.  '  A  committee  can- 
not, and  ought  not  to  settle  principles.  On  the 
floor  of  this  House  alone  ought  principles,  furnish- 
ing the  fi^round-work  of  legislation,  to  be  originated 
and  settled.  Details  only  are  proper  from  your  se- 
lect committees.  We  cannot  abandon  this  ques- 
tion. It  cannot  be  suffered  to  escape  us,  or  be  en- 
tangled in  forms.  It  must  be  settled.  We  will 
have  no  modification  of  this  bill.  We  must,  on 
this  floor,  meet  the  plain  unqualified  question  of 
repeal.  And  in  order  that  we  may  be  enabled  to 
do  so.  I  now  move  you,  that  the  committee  to  whom 
the  Dill  was  referred  on  Wednesday  last,  be  dis- 
charged from  proceeding  further  therein.  The  bill 
will  then  be  ready  for  its  passage,  and  the  whole 
merits  of  the  subject  open  to  discussion. 

Mr.  Dayton. — I  should  not  have  arisen  so  soon 
in  the  debate,  had  the  member  from  Kentucky 
been  more  correct  in  the  information  he  has  given 
the  Senate.  It  must  be  recollected  by  the  Senate, 
contrary  to  the  gentleman's  statement,  that  neither 
the  first,  second,  or  third  motions  made  on  the  sub- 
ject were  the  same.  The  first  motion  was  to  re- 
vise and  amend,  instead  of  repeal  the  act  of  the  last 
session,  and  was  negatived ;  the  second  was  for 
revising  the  whole  Judiciary  system,  and  connec- 
ting therewith  a  proposition  to  make  provision  for 
the  judges,  which  had  been  disapproved  of  by  one 
honorable  gentleman, and  also  negatived ;  the  third 
so  far  differed  from  the  second,  as  to  be  agreeable 
to  that  honorable  member,  and  was  agreed  to.  A 
committee  was  appointed.  He  recollected  the 
anxiety  of  the  friends  of  the  honorable  member, 
and  of  the  honorable  member  himself,  at  not  being 


one  of  the  committee.  He  was  sorry  his  anxiety 
had  produced  the  extravagant  proposition  on  the 
table.  Is  not  the  gentleman's  ambition  satisfied? 
He  might  have  been  contented  with  the  agency  he 
already  had  in  this  business.  He  had  already  de- 
liverea  two  speeches  that  had  been  listened  to  with 
attention. 

Grentlemen  had,  in  the  first  stages  of  this  business, 
been  permitted  to  take  their  own  course ;  -w^hile 
employed  in  the  holy  work  of  destroying  the  Con- 
stitution, they  were  suffered  to  go  on,  until  their 
course  was  arrested  by  the  reference  of  the  bill. 
He  would  ask,  if,  when  the  subject  was  so  referred, 
for  the  purpose  of  revising  the  whole  Judiciary 
system,  it  was  propter,  wise,  or  decent,  to  discharge 
tne  committee,  without  their  asking  their  dis- 
charge ?  He  trusted  a  majority  would  not  be  found 
to  sanction  such  a  step.  He  trusted  one  at  least 
perhaps  many,  would  be  found  among  those  in  fa- 
vor of  a  repeal,  who  would  vote  against  discharging 
the  committee.  He  trusted  that  a  regard  to  appear- 
ances would  save  them  from  sanctioning  such  a 
procedure.  The  committee  had  not  been  inatten- 
tive to  their  duty.  No  such  thing  was  even  suggest- 
ed. He  trusted,  therefore,  the  proposition  would  be 
rejected,  and  that  in  its  adoption  would  not  be  found 
a  practical  comment  on  the  conciliatory  recom- 
mendation of  the  President,  which  had  been  echoed 
by  gentlemen  on  that  side  of  the  House. 

Mr.  Ross. — I  have  long  had  the  honor  of  a  seat 
in  this  House,  and  this  is  ihe  first  time  I  have  ever 
heard  a  motion  for  the  discharge  of  a  committee, 
unless  by  a  member  of  the  committee  itself.  Ana 
what  is  the  reason  assigned  ?  Difference  of  opin- 
ion on  principle.  With  .whom  existed  this  differ- 
ence? Surety  not  with  one  political  side  distin- 
guished from  another.  For  we  have  just  heard 
the  opinions  of  gentlemen  of  hi^h  talents,  and  of 
firm  adherence  to  the  same  politics  as  those  of  the 
honorable  gentleman,  stating  that  the  system  is 
susceptible  of  amendment.  Are  gentlemen  pre- 
(lared  to  decide  instantaneously,  without  informa- 
tion, against  opinions  so  respectable  ?  Surely  this 
would  not  be  legislating  with  accustomed  caution. 
Are  gentlemen  prepared  to  say  there  is  no  middle 
^ound?  The  wisest  men  deliberate  the  longest. 
Why  then  not  wail  until  the  committee  report  ? 
Hear  what  they  offer.  If  bad,  reject  it,  but  first 
hear.  What  appearance  would  this  hasty  proce- 
dure present?  One  day  the  Senate  are  equally 
divided,  and,  by  a  caution  and  moderation  not  easily 
forgotten,  the  oill  is  referred.  Afterwards,  thougn 
opinion  is  strengthened  on  one  side,  all  modifica- 
tion whatever  is  rejected,  and  the  subject  is  brousht 
forward  for  a  hasty  decision.  This  Mr.  R.  did 
not  think  wise.  He  hoped  the  House  would  pro- 
ceed cautiously.  He  hoped  they  would  not  pro- 
ceed by  rapid  steps  to  a  point  that  might  be  attend- 
ed witn  serious  consequences. 

Mr.  Bbeckenridqe. — It  is  said  that  what  I  have 
done  should  satisfy  a  moderate  man,  and  that  my 
ambition  should  be  satisfied.  But  what  arobition 
can  I  feel  ?  What  prospects  of  ambition  lie  before 
me,  in  proposing  the  repeal  of  this  law ;  when,  in- 
stead otopening  prospects  of  office  to  me,  the  effect 
is  directly  the  reverse,  by  destroying  those  very  offi- 
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ces  which  I  might  expect?  No,  sir,  my  ambition 
on  this,  as  I  trust  it  will  be  on  all  other  occasions, 
is  to  put  down  a  system  fundamentally  pernicious. 
I  hare  stated  the  grounds  on  which  I  deem  it  so,  and 
lam  ready  to  ftieet  the  sentiments  of  my  country. 

We  are  now  told,  that  we  are  to  si^^pend  this  bu- 
siness for  a  short  time  to  stop  us  from  sealing  the 
death-warrant  of  the  Constitution.  Let  me  tell 
these  gentlemen,  whatever  expressions  of  terror 
they  may  make,  that  they  pass  by  my  ear  like  the 
wind,  and  leave  not  a  trace  behind.  Where  is  the 
precipitation  talked  of?  Did  not  this  discussion 
originate  on  the  eighth  of  January,  and  did  not  the 
business  travel  as  slow  as  it  could  ?  Had  not  gen- 
tleman acknowle^ed  it  had  been  fully  and  delib- 
erately discussed?  He  knew  but  one  subject 
which  had  been  so  fully  discussed.  What  can  this 
select  committee  do  ?  Have  gentlemen  answered 
my  arguments  on  this  point  ?  If  our  opinions  on 
the  constitutionality  of  the  bill  are  so  yarious  and 
contradictory,  what  can  we  expect  from  the  magic 
of  a  committee  but  delay  ?  I  am  sure,  therefore, 
gentlemen  are  not  serious,  when  they  profess  an 
expectation  that  the  report  will  furnish  a  plan  of 
accommodation.  The  principle  must  be  settled 
here. 

Mr.  Morris  be^ed  leave  to  mention,  that  the 
statement  made  by  the  honorable  member  from 
Kentucky  as  fact,  was  not  fact.  Half  of  it  was 
true ;  the  gentleman  had  said  we  will  listen  to  no 
amendment,  we  will  have  a  simple  repeal.  But  it 
was  not  true,  that  this  side  of  tne  House  had  de- 
clared the  system  was  pure,  and  admitted  not  of 
amendment.  It  had.  on  the  contrary,  been  acknow- 
ledged by  every  member  that  had  spoken,  to  be 
capable  of  improvement,  and  gentlemen  had  been 
called  upon  to  point  out  the  defective  parts. 

But,  says  the  gentleman  from  Kentucky,  we 
will  have  no  modification  of  the  bill.  Is  that  gen- 
tleman, then,  the  keeper  of  the  consciences  of  half 
the  House,  and  the  other  half  too  ?  This  is  a  de- 
ffree  of  presumption  I  never  before  heard  of— that 
ne  shotud  get  up  and  say  that  nothing  could  be 
ofifered  which  would  be  approved  of.  Mr.  M.  be- 
lieved a  system  could  be  devised  better  than  either 
the  old  or  the  new  one. 

Nay,  Mr.  M.  said,  he  would  appeal  to  the  lan- 
guage of  the  gentleman  himself,  who  had  told  us 
that  after  all,  we  were  content  to  repeal  the  law 
so  that  we  spared  the  judges.  Did  not  a  member 
from  Connecticut  delare  that  he  had  voted  against 
the  law  last  session,  believing  it  then,  and  still  be- 
lieving it  to  be  a  bad  one  ?  He  could  go  on  citing 
every  member,  that  had  spoken  on  his  side,  to  the 
same  effect. 

Mr.  Breckenridge. — The  gentleman  last  up 
has  misunderstood  what  I  have  said,  and  built  all 
his  observations  upon  it.  I  appeal  to  the  House, 
whether  I  did  not  state,  in  so  many  words,  when 
I  made  the  motion  to-day,  that  all  the  gentlemen 
in  the  opposition  had,  during  the  whole  course  of 
the  discussion,  contended  that  the  courts  and 
judges  could  not  be  put  down  ?  I  have  not  said 
that  all  the  gentlemen  in  the  opposition  were  op- 
posed to  any  amendment  in  the  system,  and,  there- 
lore,  there  was  no  possibility  of  the  committee's 


forming  any  system  to  meet  the  wishes  of  both 
sides  of  the  House. 

Mr.  Cocke  spoke  in  favor  of  the  motion. 

Mr.  S.  T.  Mason. — I  thought  my  friend  from 
Kentucky  had  stated  grounds  that  would  not  have 
been  treated  so  rudely  and  abruptly  by  the  gentle- 
man from  New  York,  who  had  so  sternly  reproach- 
ed him  with  the  charge  of  presumption.  His  friend 
had  stated  truly,  that  the  question  was  repeal  or 
not  repeal ,  and  it  was  on  this  question  tnat  the 
House  had  so  often  decided.  As  to  the  idea  of 
thegentleman from  Pennsjrlvania, that  to  discharge 
the  committee  would  be  indecent  and  improper, 
he  really  did  not  see  in  what  possible  light  it  was 
so.  Committees  were  the  mere  creatures  of  the 
House — even  the  Committees  of  the  Whole — and 
nothing  was  more  common  than  to  discharge 
them.  This  had  been  often  done,  and  yet  no  com- 
plaint had  been  before  heard  of  it. 

[Mr.  Mason  here  cited  an  iqptance  in  the  Sen- 
ate, where  two  members  of  a  committee  of  three 
were  prepared  to  report,  when  the  third  member, 
who  was  against  the  report,  on  motion,  obtained 
the  discharge  of  the  committee.] 

Mr.  Anuerson  said,  as  he  was  one  of  the  select 
committee,  he  thought  it  his  duty  to  inform  the 
House,  that  on  his  making  inquiry,  he  found  it 
had  been  determined  bv  the  committee  to  admit 
of  no  amendments  to  tne  system  that  were  not 
connected  with  a  provision  for  the  judges.  This 
fact  would  enable  the  Senate  to  judge  what  pros- 
pect there  was  of  a  report  that  would  be  satisfac- 
tory to  them. 

Mr.  Dayton  contested  the  fact,  and  declared, 
that  though  one  of  the  committee,  he  had  no  re- 
collection of  it.  Mr.  D.  then  went  somewhat  at 
large  into  the  subject  of  reference. 

Mr.  Anuerson  replied. 

Mr.  Tracy. — In  my  opinion,  few  committees 
have  been  raised  for  more  important  purposes 
than  that  now  proposed  to  be  discharged ;  it  has 
been  raised  for  the  purpose  of  considering  and  re- 
porting such  amendments  as  it  would  be  expedi- 
ent to  make  to  the  whole  Judiciary  system  or  the 
United  States.  They  have  sat  but  a  short  time; 
too  short,  I  conceive,  to  be  prepared  to  decide  on 
the  objects  for  which  they  were  appointed,  with 
sufficient  deliberation  anu  maturity  of  thought. 
What  light  has  been  shed  upon  the  subject  since 
their  appointment  to  alter  the  course  of  proceed- 
ing then  marked  out  by  a  Constitutional  majority 
of  the  Senate  ?  If  proper  then,  is  it  not  equally 
proper  now  to  aim  at  a  plan  of  accommodation  ? 
No  new  argun]tents  have  been  urged.  Are  gen- 
tlemen determined  at  ail  eyents  not  to  change 
their  opinions  ?  This  would  be  improper.  Daily 
instances  occur — he  hoped  they  always  would  oc- 
cur— and  he  was  sure  thejr  would  occur  in  pro- 
portion to  our  desire  of  imbibing  correct  opinions, 
founded  on  truth.  It  will  be  recollected  what 
fell  from  the  Chair  on  that  memorable  day,  that 
if  the  object  of  gentlemen  appeared  to  be  delay, 
it  would  not  be  permitted ;  but  when  the  House 
was  nicely  balanced,  it  was  desirable  to  give  an 
opportunity  to  those  who  desired  to  devise  a  plan 
of  accommodation. 
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Are  gentlemeD  sincerely  for  makiDg  the  plan 
as  unexceptionable  as  possible?  They  may  have 
their  wishes  gratified  by  giving  us  an  opportunity 
of  improvin&r  it^  and  then,  if  our  amendments  are 
not  agreeable  to  them,  they  may  reject  them. 

I  voted  for  the  act  of  the  last  session  because  I 
thought  it  a  ^ood  one ;  I  still  think  it  fio ;  but  I 
declare  that,  lor  the  good  of  my  country,  I  will 
sacrifice  all  my  pride  of  opinion,  and  immolate  it 
unhesitatingly  whenever  that  good  requires.  Is 
not  prudence  and  caution  pre-eminently  required 
at  this  time?  Does  not  the  state  of  parties,  for 
parties  there  are^  'require  that  we  should  neal, 
instead  of  irritating  their  wounds?  If  in  this 
body  to-day,  one  party  adopts  a  particular  mea- 
sure, and  to-morrow  another  party  by  accident 
Sins  an  ascendence  and  destroys  it,  what  would 
thought  of  our  p^roceedings?  Was  this  the 
dignified  mode  in  which  legislation  should  ^o  on  ? 
He  was  sure  gentlrmen  would  not  in  their liearts 
say  so. 

Mr.  Morris  spoke  against  the  motion. 

Mr.  Baldwin  said,  that  from  the  subject  as  it 
now  stood  before  the  Senate,  he  was  disposed  to 
vote  for  the  discharge  of  the  committee,  and  that 
the  Senate  should  itself  proceed  and  finish  the 
business.  His  reason  was,  that  his  own  mind  was 
made  up  to  come  to  a  decision  on  the  main  ques- 
tion, which  had  been  for  a  month  under  discus- 
sion;  and  he  had  no  reason  to  believe  but  that 
this  was  the  case  with  the  other  members  of  the 
Senate.  He  also  thought  there  could  not  be  ex- 
pected a  more  favorable  moment  to  come  to  a 
fair  and  proper  decision.  He  hoped  he  should 
never  be  in  any  Legislative  Assembly  in  which  it 
would  not  be  nis  wish  to  have  the  actual  majori- 
ty of  the  Legislature  make  the  laws  and  decide  all 
legislative  questions.  It  would  five  him  great 
pleasure  to  see  every  member  of  the  Senate  pres- 
ent on  this  occasion ;  next  to  that  was  the  plea- 
sure of  having  reason  to  believe  that  the  decision 
will  now  be  the  same  as  if  the  whole  number  was 
present ;  he  had  no  doubt  but  it  was  generally  so 
understood.  This  is  the  highest  evidence  that 
can  be  had  in  any  deliberative  assembly  of  what 
is  their  duty,  and  is  the  only  thin^  that  can  be  ex- 
pected to  give  the  most  general  and  permanent 
satisfaction.  He  thought  it  very  far  from  being  a 
disrespect  to  the  committee,  or  an  unusual  mode 
of  proceedinfl^ ;  when  the  Senate  is  not  ready  to 
proceed  in  a  business,  they  either  postpone,  com- 
mit, or  adjourn  it ;  whenever,  in  the  opinion  of 
the  majority,  the  cause  for  the  delay  is  removed, 
whether  by  the  labors  of  the  committee  or  of  an 
individual  member,  the  House  proceed  in  the  busi- 
ness, discharge  the  Committee  of  the  Whole  or  the 
select  committee,  as  is  seen  in  every  day's  prac- 
tice of  Parliamentary  Assemblies. 

In  the  discussion  of  this  morning,  gentlemen 
appeared  to  have,  in  a  great  degree,  ^iven  up 
what  they  had  before  considered  their  strong 
ground,  viz.,  the  superior  excellency  of  the  new 
ludiciary  svstem  of  last  session,  now  proposed  to 
be  repealecl.  The  argument  this  morning  has 
turned  on  the  incompetency  of  that  system,  and 
the  importance  of  keeping  the  committee  in  ses- 


sion, to  devise  another  new  one,  to  be  comoosed 
out  of  both  the  former  ones.  He  must  beff  leave 
to  submit  to  the  candor  of  the  gentlemen,  whether, 
if  that  was  at  present  the  state  of  their  minds,  they 
had  not  better  let  the  old  system,  which  has  been 
in  operation  aver  since  the  beginning  of  this  Gor- 
ernment,  with  which  the  country  is  well  ac- 
quainted, and  to  which  they  have  been  so  much 
accustomed,  be  continued  in  operation  till  their 
minds  are  more  settled,  and  till  mx)re  time  can 
be  given  to  mature  and  perfect  amendments  and 
alterations,  which  it  seems  now  to  be  proposed  to 
make  as  to  juries,  and  other  important  provisions, 
which  seem  now  to  be  in  contenaplation.  He  was 
very  unwilling  to  distract  the'  country  by  many 
propositions  of  new  judiciary  systems,  following 
eacn  other  every  session  of  Cfongress ;  he  thongfat 
it  more  clearly  evident  than  before,  that  it  was 
best  to  go  on  and  restore  the  old  system  for  a  year 
or  two  longer  at  least.  As  a  member  of  the  com- 
mittee, he  must  declare  it  as  his  opinion,  that 
there  was  very  little  prospect  of  their  devising  a 
new  one,  during  the  remainder  of  the  present  ses- 
sion, which  would  be  so  likely  to  be  acceptable  as 
the  old ;  especially  as  it  had  never|been  pretended 
that  the  old  one  was  so  extremely  vicious  and  in- 
tolerable that  it  might  not  be  continued  a  year  or 
two  longer,  till  experience  and  reflection  could 
devise  something  in  which  we  could  be  more 
unanimous  than  in  anything  which  has  as  yet 
presented  itself. 

The  debate  was  further  continued  by  Messrs. 
Jackson,  S.  T.  Mason,  and  Wright,  for  the  mo- 
tion, and  Mr.  Ross  against  it. 

The  yeas  and  nays  were  then  taken,  and  were — 
yeas  16,  nays  14,  as  follows: 

Ybas — Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge,  Brown,  Cocke,  Ellery,  T.  Foster,  Frankim, 
Jackson,  Logan,  8.  T.  Mason,  Nicholas,  Stone,  Sum- 
ter, and  Wright. 

Nats — Messrs.  Chipman,  Colhoun,  Dayton,  Dwight 
Foster,  HiilhoQse,  J.  Mason,  Morris,  Ogden,  Olcott, 
Ross,  Sheafe,  Tracy,  Wells,  and  White. 

So  it  was  Resolved,  That  the  said  committee  be 
discharged. 

WEDNBsnAY,  February  3. 
The  bill  to  authorize  the  settlement  of  the  ac- 
count of  Samuel  Dexter,  for  his  expense  in  de- 
fending against  the  suit  of  Joseph  Hodgson,  was 
read  tne  second  time,  and  referred  to  Messrs. 
Tracy,  Dwight  Poster,  and  Brown,  to  consider 
and  report  thereon. 

JUDICIARY  SYSTEM, 

The  Senate  resumed  the  third  reading  of  the 
bill  to  repeal  certain  acts  respecting  the  organiza- 
tion of  the  Courts  of  the  United  states,  and  for 
other  pur[)Oses. 

On  motion  by  Mr.  Ross,  to  amend  the  first  sec- 
tion, by  adding  thereto,  "excepting  so  much  thereof 
as  relates  to  the  courts  thereby  established  in  the 
third  district ;"  it  was  determined  in  the  nega- 
tive— yeas  14,  nays  16,  as  follows: 

Yvab — Messrs.  Chipman,  Dayton,  Dwight  Foster, 
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Hillhouse,  Howard,  J.  Mason,  Morris,  Ogden,  Olcott, 
Ross,  Shetfe,  Tracy,  Wells,  and  White. 

Nits — Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
enndge,  Brown,  Cocke,  EUery,  T.  Foster,  Franklin, 
Jackson,  Logan,  8.  T.  Mason,  Nicholas,  Stone,  Sumter, 
and  Wright 

Mr.  Bradley  thereapon  rose. — Mr.  President, 
I  shall  TOte  for  the  repeal,  because  it  seems  to  me 
that  we  have  got  no  ase  for  these  courts.  The 
business  was  decreasing  when  they  were  appointed, 
and  the  old  system  seems  to  me  to  be  much  better 
than  the  new  one.  The  lawyers  of  Philadelphia 
like  the  new  one  best,  but  it  is  for  their  interest  to 
have  a  great  many  courts.  Now,  Mr.  President, 
I  look  upon  the  repeal  of  this  law  only  as  one  part 
of  a  great  system.  The  system  recommended  by 
our  worthy  President,  is  a  system  of  more  glory 
than  our  country  erer  had.  This  system  is  to  be 
completed  by  lessening  all  our  expenses;  by  re- 
docing  our  Military  Establishment ;  by  disciplin- 
ing our  militia ;  by  repealing  our  internal  taxes ; 
and  then,  sir,  we  shall  soon  pay  our  debts,  and 
with  a  great  population  of  free  citizens,  we  shall 
make  all  the  tyrants  of  Europe  tremble  on  their 
thrones,  and  in  the  middle  of  their  armies.  None 
of  them  will  dare  to  attack  this  country.  This  is 
a  glorious  system.  And  then,  Mr.  President,  I 
do  not  see  how  this  can  be  so  unconstitutional  as 
the  eentleman  in  the  opposition  pretend.  The 
woiSs  in  the  Constitution,  ^*  to  hold  during  good 
behaviour,"  hare  been  interpreted  very  differently 
in  difierent  States ,  so  I  think  we  cannot  apply  to 
the  States  to  Qt  a  right  meaning  to  these  words. 
Well  who  then  shall  we  apply  to  ?  It  seems  to  me 
we  ought  to  apply  to  that  country  where  these 
words  were  first  used.  Now,  sir,  in  that  country 
aa  act  of  Parliament  can  put  down  any  courts  or 
judges,  though  they  do  hold  their  offices  during 
good  behaviour.  I  do  not  see  then,  sir,  why  an 
act  of  Con^ss  should  not  put  down  courts  and 
jud^  in  this  country.  The  j ud^  will  still  hold 
their  offices  duri&f  good  behaviour,  as  much  as 
they  do  in  England. 

Besides,  Mr.  President,  I  think  if  we  interpret 
the  Constitution  as  these  gentlemen  propose,  it 
will  amount  to  a  perpetuity  for  this  expensive  sys- 
tem; because  when  a  judge  dies  out,  the  Presi- 
dent is  bound  to  fill  up  his  place ;  and  even  if  they 
should  all  happen  to  die  together,  he  must  appoint 
sixteen  new  ones ;  so  I  don't  see  how  we  are  ever 
to  get  rid  of  this  system ;  'tis  an  absolute  perpetu- 
ity, unless  Qod  should  be  moved,  as  he  was  by  the 
sins  of  the  old  world,  to  destroy  us  all  by  a  flood. 
So,  sir,  I  shall  vote  for  the  repeal. 

Mr.  Ross, — I  reffret  extremely  that  by  an  ab- 
sence from  the  earner  part  of  this  session,  I  have 
lost  the  interesting;  information  which  has  been 
offered  by  the  able  and  eloauent  discussion  of 
the  question.  When  the  intelligence  reached  me 
that  such  a  bill  was  proposed,  I  lost  no  time  in  re- 
pairing to  my  seat,  that  I  might,  at  least,  discharge 
the  melancholy  duty  of  entering  my  solemn  pro- 
test against  a  measure  more  pernicious  in  its  na- 
ture, and  more  fatal  in  its  consequences,  than  any 
ever  proposed  in  this  House. 

Having  already  [in  the  debate  on  Mr.  Ross's 
7th  Con.— 6 


motion  to  except  the  third  circuit  from  the  repeal- 
ing law]  stated  my  reasons  for  preferring  the  pre  s 
ent  to  the  former  organization  of  the  circuit  courts 
of  the  United  States,  I  shall  repeat 'nothing  res- 
pecting expediency,  but  confine  myself  strictly  to 
an  examination  of  our  Constitutional  power  to  pass 
the  bill  now  under  consideration.  And  in  doing 
this,  I  do  not  mean  to  deny  the  power  of  Congress 
to  add  new  judges  to  existing  courts ;  to  forbid 
the  filling  of  vacancies  so  as  to  lessen  the  number 
of  judges ;  to  devolve  new  duties  upon  the  courts, 
or  take  away  old,  but  unnecessary  iurisdiction ; 
nor  will  I  dispute  their  authority  to  abolish  a  par- 
ticular court,  where  it  can  be  no  longer  employed 
for  the  purposes  of  its  institution,  provided  such 
abolition  be  attended  with  regulations  guarding 
against  the  violation  of  public  engagements.  AU 
these  points  may  be  safely  conceded,  and  the  con- 
cession will  at  once  silence  those  gentlemen,  wh6 
have  as  erroneouslv  as  boldly  asserted,  that  the 
law  of  the  13th  February,  1801,  embraces  a  prin- 
ciple and  furnishes  a  precedent  as  broad  and  as 
pernicious  as  the  present. 

That  law  declares  that  the  first  vacancy  in  the 
Supreme  Court  of  the  United  States  shall  not  be 
filled  up.  This  would  reduce  the  future  number 
of  that  court  to  five. 

How  does  this  affect  the  independence  of  the 
court,  or  of  any  member  of  it  ?  Surely  there  is  no 
breach  of  your  engagement  with  any  individual, 
nor  can  I  discover  what  gentlemen  intended  to 
condemn. 

The  same  law,  in  the  24th  section,  provides  that 
the  district  judges  of  Kentucky  ahd  Tennessee  shall 
be  component  members  of  the  courts  in  the  sixth 
circuit ;  and  it  is  now  asserted  that  thereby  the 
old  courts  are  abolished,  the  judges  divested  of 
their  old  commissions,  and  appointed  by  the  Le- 
gislature to  fill  the  new  offices  vested  by  that  act. 
But  when  the  old  system  is  examined,  we  find 
that  the  judges  in  those  States  had  the  power  of 
holding  circuit  courts  as  well  as  district  courts 
within  their  respective  States.  That  by  the  late 
law  they  still  remain  judges  of  the  circuit  courts 
as  before,  and  retain  all  the  powers  of  district 
judges.  That,  as  some  new  duties  have  been  de- 
volved upon  them,  a  large  additional  compensa- 
tion for  their  services  has  been  added  to  their  origi- 
nal salaries  ;  and  that  they  have  all  their  original, 
iurisdiction  and  more ;  they  sit  in  the  same  court, 
lold  the  same  office,  have  the  assistance  of  other 
judges;  they  lose  none  of  their  independence,  but 
gain  a  great  increase  of  compensation.  The  law 
of  13lh  February,  1801,  then  displays  the  sacred 
regard  of  the  last  Congress  for  the  Constitutional 
permanency  of  the  Judiciary,  instead  of  furnishing 
a  precedent  for  the  Legislative  removal  of  judges 
Irom  office. 

By  the  bill  on  your  table,  the  Legislature  asserts 
and  exercises  the  new  and  dangerous  power  of 
abolishing  all  the  circuit  courts  of  the  United 
States,  of  removing  fcom  office  all  the  judges  of 
these  courts,  erecting  new  courts  of  the  same  name 
and  with  precisely  the  same  jurisdiction^  to  be  held 
bv  other  persons,  who  are  designated  m  the  bill. 
The  judges  are  displaced,  not  because  you  will  no 
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loDger  employ  circuit  judges — for  you  appoint 
and  employ  other  circuit  judges ;  the  courts  are 
nomiualiy  abolished,  not  because  inferior  or  circuit 
courts  of  thelJnited  States  are  useless,  or  the  pur- 
poses of  their  institution  at  an  end — for  other 
courts,  of  the  same  name,  with  the  same  powers, 
and  for  precisely  the  same  purposes,  are  enactea 
bjr  this  very  bill.  Whatever  its  title  may  be,  the 
bill  itself  is  nothing  less  than  an  act  of  the  Legis- 
lature removing  from  office  all  the  judges  of  all 
the  circuit  courts  of  the  United  States.  It  is  a  de- 
claration that  those  officers  hold  their  offices  at 
your  will  and  pleasure.  That  by  law  you  signifv 
your  preference  of  other  men,  and  that  these  shall 
serve  you  no  longer. 

This  is  a  direct  and  palpable  violation  of  the 
Constitution.  After  providing  for  the  internal  se- 
curity of  a  nation,  the  great  care  of  every  legis- 
lator is  directed  towards  the  pure  and  prompt  ad- 
ministration of  justice.  It  is  for  the  attainment  of 
this  great  end,  that  government  is  principally  in- 
stituted, and  the  people  are  happy^,  or  miserable, 
as  the  Judiciary  is  pure,  wise,  ana  independent,  or 
otherwise.  The  Executive,  and  Legislative  au- 
thority, instead  of  being  in  their  nature  paramount, 
are  rather  auxiliary  and  subservient  in  promoting 
the  free  and  irresistible  operations  of  the  judicial 
power.  In  our  national  Government  these  three 
jrreat  powers  ar6  clearly  separated,  and  deposited 
in  different  hands.  It  is  a  Government  of  depart- 
ments, each  representing  and  exercising  the  sove- 
reignty for  a  particular  purpose,  and  each  prohib- 
ited from  enroaching  upon  or  exercising  the  powers 
of  another. 

By  article  third,  sections  one  and  two,  the  judi- 
cial power  is  vested  in  a  Supreme  Court,  and  such 
inferior  courts  as  Congress  may  from  time  to  time 
establish.  The  indexes  of  all  courts  of  the  United 
States  are  to  hold  their  offices  during  good  beha- 
viour, and  to  receive  a  compensation,  which  shall 
not  be  diminished  during  their  continuance  in 
office. 

The  provision  for  their  independence,  both  of 
Legislative  and  Executive  power,  was  wise  and 
absolutely  indispensable.  From  the  Constitution 
itself  they  have  a  transcendent  jurisdiction,  not 
only  between  citizen  and  citizen,  but  between  a 
State  and  citizen,  between  different  States,  and 
between  the  United  States  and  the  several  States. 
It  would  have  been  preposterous  to  subject  the 
courts  to  those  whose  acts  they  are  directed  to 
interpret  and  control.  The  laws  of  Congress  or- 
^nizing  the  courts,  define  the  number  of  judges 
in  each  court,  fix  their  compensations  and  desig- 
nate the  extent  of  their  jurisdiction.  But  the 
tenure  of  office  is  not  derived  from  the  laws,  but 
from  the  Constitution;  Congress  cannot  erect 
courts  to  be  held  by  judges  commissioned  during 
the  pleasure  of  the  Executive,  or  of  the  Legisla- 
ture, or  during  five  or  ten  years  only ;  such  a.  law 
and  such  a  tenure  would  be  clearly  unconstitu- 
tional. 

But  it  is  contended,  that  although  the  Consti- 
tution prohibits  the  Executive  and  Legislature 
from  displacing  a  judge  directly  or  by  name,  yet 
the  Legislature  may  abolish  the  office,  and  thereby 


indirectly  effect  the  same  end.  For  then  there 
will  be  no  office  in  which  the  jud^e  can  continue, 
nor  any  service  rendered  for  which  he  ought  to 
receive  a  compensation.  There  is  no  vioTatioQ 
then  of  the  letter  of  the  Constitution,  and  the 
Legislature  are  the  sole  judges  of  its  true  spirit. 

I  answer,  that  no  device,  however  subtle,  will 
protect  us  in  producing  a  forbidden  result.  Aa 
unlawful  end  cannot  be  reached  by  lawful  means. 
This  is  a  moral  and  logical  truth  of  the  old  school. 
which  I  believe  the  new  philosophy  will  find  no 
process  of  reasoning  to  overturn  ;  and  I  should  be 
obliged  to  any  ingenious  gentleman  for  stating  a 
syllogism  which  would  produce  such  a  conclusion. 
I  know  well  that,  by  metaphysical  abstractions, 
you  may  imperceptibly  gain  a  little  and  a  little 
more,  until  at  last  the  illusion  of  the  fallacy  is 
scarcely  within  the  compass  of  detection;  but 
here,  where  every  step  can  be  so  distinctly  traced, 
the  delusion  is  impossible.  You  admit  that  the 
dismission  of  sixteen  judges,  by  name,  would  be 
unconstitutional.  What  difference  is  there  be- 
tween this  and  your  bill,  which  declares  that  the 
circuit  courts  shall  no  longer  be  held  bv  the  pres- 
ent judges,  but  by  certain  other  men  i  You  do 
not  destroy  the  office  of  circuit  judge,  for  you  still 
retain  the  circuit  courts.  You  remove  the  office 
from  one  set  of  men  who  now  hold  it.  and  giye 
it  to  another  set  that  pleases  you  better.  Then 
you  contend  that  this  operation,  being  a  remoral 
of  offices  from  men,  is  not  a  removal  of  men  from 
office,  as  if  your  purpose  was  not  as  effectually 
attained  by  inverting  the  order  of  the  words  as 
without  it ;  you  say  there  shall  be  a  removal,  and 
yet  admit  that  direct  removal  by  you  is  unlawfal. 
Surely  so  barefaced  an  evasion,  so  undisguised 
an  usurpation  of  power,  can  deceive  no  man  who 
is  not  already  resolved  to  be  deceived. 

The  honorable  gentleman  from  Vermont  has 
said,  in  this  debate,  that  the  words,  "  holding  da- 
ring good  behaviour."  used  in  the  Constitution,have 
been  very  differently  understood  in  the  different 
States ;  and  that  the  English  courts,  whose  judges 
hold  their  office  during  good  behaviour,  inav  be 
abolished  by  an  act  of  Parliament,  which  is  held 
to  be  omnipotent. 

The  gentleman  ought  to  recollect  that  there  is 
no  analogy  in  this"  respect  between  our  national 
Government  and  that  of  Great  Britain.  There 
an  act  of  Parliament  can  change  the  constitution. 
Here  the  written  Constitution,  established  hj  the 
people,  restrains  the  Legislature  to  the  exercise  of 
delegated  power,  and  fixes  immutably  certain 
bounds  which  it  may  not  pass.  If  it  should  rash- 
ly exceed  the  delegated  power,  our  Judiciary, 
sworn  to  support  the  Constitution,  must  declare 
that  the  great  irrepealable  statiUe  made  by  the 
people  shall  restrain  and  control  the  unauthorized 
acts  of  agents  who  have  exceeded  the  limits  ot 
a  special  authority. 

I  could  easily  produce  opinions  of  hi^h  respect- 
ability, from  many  of  the  States,  showing  that  by 
the  words,  "during  good  behaviour,"  was  und»- 
stood  a  complete  independence  of  the  Legislauve 
as  well  as  Executive  power,  but  at  present  I  shall 
only  refer  to  a  case  from  Virginia,  which  is  direct- 
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ly  in  point,  and  decided  by  men  of  great  emi- 
nence, whose  talents  and  political  opinions  will 
not  be  questioned  by  gentlemen  who  are  friends 
of  this  bill.  As  the  case  and  opinion  are  printed, 
and  in  the  hands  of  everybody,  I  merely  repeat 
that  the  judges  of  Virginia.  Mr.  Pendleton  at  their 
head,  did  refuse  to  execute  a  law  of  that  State  as 
unconstitutional,  and  assigned  their  reasons  in 
writmg,  among  which  are  the  following : 

**  The  propriety  and  necessity  of  the  independence 
of  the  judges  is  e^dent  in  reason  and  the  nature  of  the 
<^oe;  since  they  arc  to  decide  between  Government 
and  the  people,  as  well  as  between  contending  citizens ; 
and  if  they  be  dependent  on  either,  corrupt  influence 
maybe  apprehended,  sacrificing  the  innocent  to  popu- 
lar prejadioe,  and  subjecting  the  poor  to  oppression  and 
peraecation  by  the  rich.  And  this  applies  more  forci- 
bly to  exclude  a  dependence  on  the  Legislature,  a  branch 
of  whom  in  cases  of  impeachment,  is  itself  a  party. 

"  This  principle  supposed,  the  court  are  led  to  con- 
sider whether  the  people  have  secured  or  departed  from 
it  in  their  Constitution  or  form  of  Government  In 
that  solemn  act  they  discover  the  people  distributing  the 
Gorermental  powers  into  three  great  branches,  Legisla- 
tive, Executive,  and  Judiciary,  in  order  to  preserve  that 
equipoise  which  they  judged  necessary  to  secure  their 
Hbeity ;  declaring  that  those  powers  be  kept  separate 
and  distinct  firom  each  other,  and  that  no  person  shall 
exercise  at  the  same  time  an  office  in  more  than  one  of 
them.  The  independence  of  the  two  former  could  not 
be  admitted,  because  in  them  a  long  continuance  in  office 
might  be  dangerous  to  liberty,  and  therefore  they  pro- 
vided for  a  change  by  frequent  elections  at  stated  peri- 
ods; but  in  the  last,  from  the  influence  of  the  principle 
before  observed  upon,  they  declared  that  the  judges 
should  hold  their  offices  during  good  behaviour.  Their 
independence  would  have  been  rendered  complete  by 
fixing  the  quantum  of  iheir  salaries.'' 

After  stating  the  vast  increase  of  duty,  without 
a  correspondent  increase  of  salary,  which  they 
deemed  such  an  attack  on  their  independence  that 
it  would  be  inconsistent  with  a  conscientious  dis- 
charge of  duty  to  pass  it  over,  they  say : 

**  For  vain  would  be  the  precaution  of  the  founders 
of  our  Government  to  secure  liberty,  if  the  Legislature, 
though  restrained  from  changing  the  tenure  of  judi- 
ml  offices,  are  at  liberty  to  compel  a  resig:nation  by  re- 
dadng  salaries  to  a  copper,  or  by  making  it  part  of  the 
official  duty  to  become  hewers  of  wood  or  drawers  of 
water.'' 

From  which  there  can  be  no  doubt  that  in  the 
opinion  of  the  highest  law  characters  in  Virginia, 
the  words"  during  good  behaviour,"  even  without 
a  provision  for  compensation,  do  secure  to  the 
judges  a  complete  independence  of  the  Legislature, 
as  well  as  of  the  Executive  power,  in  the  tenure 
of  their  offices ;  and  should  an  indirect  attempt  be 
made  upon  that  independence,  either  by  withhold- 
ing pecuniary  compensation,  or  by  devolving  du- 
ties too  burdensome,  the  judges  themselves  mav 
take  up  the  law,  and  declare  it  to  be  void.  I  shall 
only  add  that  the  Legislature  of  Virginia,  with 
moderation  and  good  sense  highly  honorable  to 
-  themselves,  yield^  to  the  jud^,  and  new-mod- 
elled their  law. 

The  same  gentleman  from  Vermont  has  also 
complained  that  all  our  inferior  courts,  as  well  as 


the  Supreme  Court,  would,  according  to  our  doc- 
trine, be  unchangeable  and  eternal.  This  position 
is  altogether  incorrect  and  fanciful :  for  we  admit 
that  the  Legislature  may  add  to.  or  diminish  juris- 
diction \  may  forbid  vacancies  to  be  filled,  and  do 
many  other  acts  contended  for.  But  we  deny  that 
they  can  remove  officers  at  their  pleasure,  and  put 
others  in  their  stead ;  that  they  can  vacate  the 
seats  of  all  our  criminal  and  civil  judges,  and  fill 
them  again  with  their  own  men.  In  one  word, 
that  they  can  assume  Executive  power  over  the 
Judiciary,  and  destroy  and  create  in  the  same 
statute.  The  judicial  power  is  in  its  nature  as 
permanent  and  as  unchangeable  by  the  Legisla- 
ture or  Executive  {is  the  Constitution  itself,  and 
when  it  loses  these  attributes,  we  lose  all  security 
for  property,  for  fame,  and  forliife — we  have  nothing 
left  that  is  worth  preservation. 

Some  gentlemen  have  said  in  this  debate,  that 
the  Supreme  Court  is  better  secured  by  the  Con- 
stitution against  the  Legislature,  than  the  inferior 
courts,  and  have  made  a  grave  distinction  between 
the  words  "  shall"  and  "  may."  I  see  no  difiference 
in  the  security  of  the  judges  of  the  respective 
courts.  Try  the  efficac]^  of  the  new  doctrine  upon 
the  Supreme  Court.  It  is  organized  by  law.  The 
power  which  enacted,  caA  repeal  the  law.  We 
will  remove  the  office  from  the  judges,  not  the 
judges  from  the  office.  At  present  there  are  six 
judges  in  that  court.  There  will  be  a  Supreme 
Court  if  we  repeal  the  law  as  to  three.  You  may 
say  the  three  eldest,  the  three  youngest,  or  the 
three  who  wear  wi^s,  shall  hereafter  hold  the 
court.  Nay,  the  principles  of  the  present  bill 
would  warrant  you  in  enacting;  that  the  present 
Supreme  Court  shall  be  abolished ;  and  that  the 
Supreme  Court  shall  hereafter  be  held  by  the  dis- 
trict judges,  or  any  given  number  of  them.  And 
your  justification  is  the  same.  You  have  l^is- 
lated  respecting  the  office  only,  although  the  tact 
will  also  be  that  the  office  is  the  same,  but  the  offi- 
cers are  all  changed  by  the  new  operation  of  your 
law. 

By  this  horrid  doctrine.  Congress  erects  itself 
into  a  complete  tyranny.  All  the  judges  of  your 
civil  and  criminal  courts  hold  their  offices  at  the 
will  of  the  Legislature.  A  iriaioritjr  of  the  two 
Houses  is  in  reality  the  national  Judiciary.  "  Du- 
ring good  behaviour"  means  as  long  as  the  pre- 
vailing party  in  Congress  choose  to  continue  one 
of  their  own  laws.  When  parties  change,  the 
judges  must  all  go  out.  What  can  our  citizens, 
what  can  strangers  expect  from  such  courts  ?  It 
you  pass  laws  impairing  the  obligations  of  con- 
tracts, or  violating  our  public  faith,  or  ex  post  facto 
in  their  operation,  will  our  courts  have  courage 
enough  to  obey  the  Constitution  and  their  oaths, 
by  declaring  such  acts  void  ?  If  you  infringe  the 
rights  of  a  State,  or  deny  the  privileges  secured 
to  it  by  the  Constitution,  what  remedy,  what 
hope  has  the  State  ?  Will  the  judges  dare  to  re- 
sist your  law,  or  refuse  to  execute  it  ?  If  they  do, 
their  doom  is  certain ;  you  sweep  away  their  offi- 
ces by  a  law,  and  appoint  others  to  do  their  duty ; 
or  you  nominally  erect  new  courts  with  the  same 
jurisdiction,  and  leave  the  Executive  to  hunt  for 
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more  pliant  men.  Nay,  should  the  courts  and  the 
Legislature  be  in  session  at  the  same  time,  and  in 
the  same  place,  the  whole  business  may.  on  Legis- 
lative whim  or  passion,  be  taken  out  of  the  hands 
of  the  court  who  had  began  to  hear  it,  and  given 
to  men  more  favorable  to  the  claims  of  popular 
suitors,  or  the  acquittal  of  favorite  criminals.  The 
Legislature  thus  becomes  a  corrupt  despotism,  un- 
der which  no  wise  man  would  live,  and  to  wnich 
DO  freeman  ought  to  submit. 

Instead  of  an  august  and  venerable  tribunal, 
seated  above  the  storms  and  oscillations  of  faction, 
prepared  to  rescue  innocence  from  the  fangs  of 
the  oppressor,  to  stand  in  the  gap  as  mediators  be- 
tween the  great  officers  of  Government  and  the 
people,  between  the  National  Confederacy  and 
the  individual  States ;  you  have  a  transient,  arti- 
ficial body,  without  a  will  or  understanding  of  its 
own,  impelled  by  your  own  machinery,  and  desti- 
tute of  tne  celestial  fire  which  should  animate  and 
direct  its  course.  It  will  be  the  mimickry  and 
the  mockery  of  justice.  No  more  will  you  see  in 
the  administration  of  justice,  those  men,  whose 
acquirements  and  talents  have  called  them  to  emi- 
nence at  the  bar.  They  will  never  consent  to  be- 
come the  tools  and  victims  of  factions  contending 
for  mastery  in  the  State.  Even  mediocrity  in  the 
profession  will  not  leave  ease  and  dig^nified  inde- 
pendence for  a  seat  of  precarious  duration,  and 
where  the  hazard  of  degradation  is  imminent  and 
irretrievable.  You  must  resort  to  the  dregs  of  the 
law,  to  the  pests  of  social  life,  where  you  may 
find  impudence  without  science,  zeal  without 
judgment,  self-sufficiency  without  moral  princi- 
ple, and  we  shall  soon  see  executioners  instead  of 
judges  in  the  sacred  seats  of  justice.  When  pop- 
ular leaders  sue  before  such  courts,  their  adversa- 
ries must  be  manifestly  in  the  wrong,  and  when 
the  ruling  party  accuses,  the  prisoner  at  the  bar 
will  never  be  found  guiltless.  Such  a  state  of 
things  is  certainly  deprecated  by  every  honorable 
member  of  this  House,  and  yet,  in  my  apprehen- 
sion, this  fatal  measure,  if  carried  through,  will 
hurry  us  forward  into  calamity  and  misfortune 
beyond  the  faculties  of  man  to  foresee  or  describe. 
Let  us  then  stop  while  we  are  yet  safe,  while  the 
boundaries  of  our  power  and  our  duty  are  yet  vis- 
ible ;  while  we  have  a  Government  founded  on 
opinion,  unaided  by  force  and  supported  by  affec- 
tion ;  a  Grovernment  secured  by  solemn  covenant 
and  compact  to  abstain  iTrom  tne  exercise  of  pro- 
hibited power.  Upon  our  observance  of  this  easy 
condition  hang  the  hopes  and  happiness  of  the 
new  world.  The  day  we  transgress,  we  fall  from 
our  high  and  happy  state.  Touch  not  then  the 
forbidden  tree ;  tne  taste  may  perhaps  be  sweet, 
but  the  sin  is  mortal,  and  from  that  moment  our 
Paradise  is  lost. 

Mr.  Anuerson. — Mr.  President,  when  the  sub- 
ject now  under  consideration  was  first  brought  be- 
fore the  Senate,  I  did  not  intend  to  have  taken 
any  part  in  the  debate.  But  the  alarm  which  the 
gentlemen  in  the  opposition  have  attempted  to  ex- 
cite, and  the  impression  they  have  endeavored  to 
make  upon  the  public  mind,  impels  me  to  ofier  a 
few  reasons  in  justification  of  the  vote  I  mean  to 


give  ;  and  in  ofierin|^  these  reasons  I  will  en- 
deavor to  show,  that  if  this  law  should  not'be  re- 
pealed, it  will,  from  the  circumstances  under 
which  it  passed,  establish  a  precedent  dangerous 
to  the  indepenuence  of  this  body,  and  subversive 
of  the  true  principles  of  the  Constitution.    The 

fentleman  from  Pennsylvania,  (just  sat  down,) 
as  said  that  we  cannot  make  use  of  lawful  means 
to  obtain  an  unlawful  end.  We  do  not  mean  to 
attempt  it.    But  I  trust  that  the  reverse  of  the 

fentleman's  position  is  equally  correct :  that  this 
louse  ought  not  to  have  made  use  of  unlawful 
means  to  have  obtained  a  lawful  end.  It  was 
lawful  for  Congress  to  have  passed  the  law  under 
consideration.  But  I  cannot  admit  that  either 
House  were  at  liberty  to  make  use  of  unlawful 
means  to  efiect  it. 

In  order  to  show  that  such  means  have  been 
used  in  the  passage  of  the  law.  I  must  refer  to  the 
admission  of  a  fact,  by  the  honorable  member 
from  New  York.    He  has  conceded,  and  it  was 
well  understood,  that  if  any  amendment  had  been 
made  to  this  law,  when  in  the  shape  of  a  bill  be- 
fore the  Senate,  and  the  bill  had  thereby  been  re- 
turned to  the  House  of  Representatives,  the  voice 
of  the  people  would  there  have  been  spoken^ 
their  veto  would  have  been  given,  and  the  bill 
would  never  have  passed  into  a  law.    It  must 
further  be  admitted,  for  your  Journals  prove  it, 
that  several  amendments  to  the  bill  would  have 
obtained,  had  not  three  of  your  Senators,  who 
were  appointed  judges,  in  conseouence  of  the  pas- 
sage ot  this  law,  voted  against  the  amendments; 
and  I  believe  it  will  not  be  denied,  that  if  this  law 
had  not  passed,  no  new  judicial  offices  would  then 
have  been  created,  and  that  if  those  three  Sena- 
tors had  not  votea  upon  the  bill,  the  law  woaM 
not  have  passed.    It  then  fairly  follows,  that  the 
votes  of  those  Senators  created  new  ofiices,  which 
thereby  made  places  for  themselves.     I  mean  not 
to  impeach  the  integrity  of  those  gentlemen.   But 
thus  I  conceive,  that  unlawful  means  have  been 
used  to  efiect  the  passage  of  this  law.    Means,  in 
my  judgment,  directly  contrary  to  the  true  intent 
and  meaning  of  the  Constituuon ;  for,  by  article 
first,  section  sixth,  it  is  declared  that  no  Senator 
or  Representative  shall,  during  the  time  for  which 
he  was  elected,  be  appointed  to  any  civil  office 
under  the  authority  of^the  United  States,  which 
shall  have  been  created,  or  the  emoluments  where- 
of shall  have  been  increased  during  such  time.  I 
believe,  sir.  it  was  intended  by  this  clause,  that  no 
member  ot  Congress  should  be  capable  of  giving 
any  vote  that  might  directly  or  indirectly  put  him 
into  office,  and  yet  we  have  seen  three  Senators, 
under  this  very  law,  put  into  offices  by  the  efiect 
of  their  own  votes.    The  honorable  member  from 
New  York  has  told  us,  that  he  would  wish  us  to 
be  as  virtuous  as  Romans ;  I,  sir,  would  wish  to 
see  every  member  of  this  Senate  not  only  virtu- 
ous, but  without  suspicion.    In  the  passage  of  this 
law,  and  the  appointments  made  out  of  tnis  body 
in  consequence  thereof,  I  conceive  the  Constitu- 
tion to  have  been  dangerously  infringed.    I  there- 
fore consider  it  highly  expedient,  in  order  to  pre- 
serve the  sacred  principles  of  our  Govemmest,  to 
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prcserre  the  character  and  indepeodence  of  the 
Senate,  that  this  law,  which  has  thus  passed, 
should  be  repealed ;  for,  if  the  Senate  do  not  show 
their  marked  disapprobation  by  its  repeal,  it  will 
couDtenance  the  practice  which  has  been  adopted, 
and  yirtually  sanction  the  right  of  the  President 
to  select  members  from  this  1x)dy  and  place  them 
in  offices  which  hare  been  created  by  their  own 
TOtes,  and  thereby  establish  a  precedent  subver- 
sive o{  the  true  intent  and  meanine^  of  the  Con- 
stitution, and  destructive  of  the  independence  of 
the  Senate ;  for  it  is  a  maxim  in  all  Grovernments, 
that  what  has  been  once  done,  and  acquiesced  in, 
from  thenceforth  becomes  a  precedent.  May  we 
not  then  expect  that  some  future  President,  de- 
sirous of  carrying  some  favorite  point,  will  have 
recourse  to  the  same  expedient  to  provide  for  his 
warm  friends  or  favorites,  and  thus,  from  time  to 
time,  by  enlisting  a  sufficient  number  of  members 
in  his  interest,  may  he  not  acquire  a  very  danger- 
ous ascendency,  and  thus  most  injuriously  extend 
Executive  patronage — than  which  nothing  is  more 
dangerous  to  the  prmciples  of  a  free  Government  ? 
It  is  laid  down  by  Paley,  a  very  able  writer  upon 
the  subject  of  free  Governments,  "  that  patronage 

*  universally  is  power — that  he  who  possesses  in  a 

*  sufficient  decree  the  means  of  gratifying  the  de- 
^  sires  of  mankind  after  wealth  and  distinction,  by 

*  whateyer  checks  and  forms  his  authority  may  be 
'  limited  or  disgpuised,  will  direct  the  management 
^  of  public  affairs.  Whatever  be  the  mechanism 
'  of  xhe  political  engine  he  will  guide  the  motion." 
Let  us,  then,  keep  the  Executive  power  within  its 
due  Constitutional  limits — less,  I  wish  it  not  to 
have,  and  more,  I  am  unwilling  to  give. 

I  will  now,  Mr.  President,  offer  a  few  observa- 
tions upon  the  constitutionality  of  repealing  this 
law. 

The  gentlemen  opposed  to  the  repeal  of  this 
law,  upon  Constitutional  grounds,  have  said  that 
it  will  destroy  the  independence  of  the  judges; 
and  in  order  to  support  this  position,  much  pains 
has  been  taken,  so  to  blend  and  consolidate  the 
whole  judicial  power  as  to  make  the  offices  of  the 
judges  of  the  supreme  and  inferior  courts  rest  upon 
the  same  tenure.  This,  sir,  is  highly  politic ;  for 
if  the  gentlemen  coula  really  persuade  some  of 
us  that  this  doctrine  is  correct,  they  might  pre- 
vent the  repeal.  But^  sir,  from  the  most  impar^ 
tial  examination  whicd  I  have  been  able  to  give 
this  question,  I  am  of  opinion  that  the  Supreme 
Court  is  created,  ordained,  and  established,  by  the 
Constitution,  and  must  continue  to  exist;  and  there 
is  centred  that  independence,  so  much  desired  by 
the  gentlemen  in  tne  opposition,  and  absolutelv 
necessary,  in  my  opinion,  in  every  free  and  well 
regulated  Government.  The  Constitution  con- 
tempUtes  the  existence  of  the  Supreme  Court 
from  the  very  first  organization  of  the  Govern- 
ment; for  it  not  only  says,  the  judicial  power  of 
the  United  States  shall  be  vested  in'  oue  Supreme 
Court,  and  such  inferior  courts  as  Congress  may, 
from  time  to  time,  ordain  and  establish;  but  it 
expressly  says,  there  shall  be  a  Chief  Justice,  and 
that  when  the  President  of  the  United  States  is 
tried,  the  Chief  Justice  shall  preside.    Thus  is  the 


Chief  Justice  as  expressly  spoken  of  in  the  Con- 
stitution as  the  President,  and  I  do  believe  that 
we  might  as  well  attempt  to  abolish  the  office  of 
President  as  that  of  Chief  Justice.  Assistant  jus- 
tices are  also  necessary  to  fill  up  the  true  meaning 
of  the  Constitution,  for  without  them  there  could 
not  properly  be  a  Chief  Justice ;  there  might  be  a 
justice,  but  he  could  not  be  a  chief,  unless  there 
were  subordinate  justices.  Our  Constitution  was 
formed  at  a  time  when  parties  did  not  exist — the 
framers,  no  doubt,  expected  our  first  Legislature 
would  organize  the  Government  in  all  its  parts, 
in  conformity  with  the  true  intent  and  meaning 
of  the  Constitution,  according  to  the  principles  of 
sound  reason  and  common  sense,  upon  those 
principles  has  our  Supreme  Court  been  organized, 
and  the  judges  thereof  must,  in  my  opinion,  con- 
tinue to  bold  their  offices  independent  of  the  Le- 
gislature, and  cannot  be  removed  but  by  impeach- 
ment. But,  sir,  the  courts  intended  to  be  abolished 
by  the  repeal  of  this  law,  having  been  created  by 
Legislative  will^  and  not  by  the  Constitution,  they 
are,  in  my  opinion,  in  the  power  of  that  body  who 
created  tnem,  in  the  same  manner  as  the  judges 
of  the  Supreme  Court  are  in  the  power  of  the 
people,  who  created  the  Constitution,  by  which 
they  hold  their  offices,  and  from  whicn  they  can 
be  removed  by  the  people  whenever  they  choose 
to  change  their  Constitution.  The  power  of  Con- 
gress over  the  inferior  courts  having  been  very 
ably  elucidated  by  several  gentlemen  who  have 
preceded  me,  and  with  whom  I  accord  in  opinion, 
It  being  now  late.  I  will  make  but  few  more  ob- 
servations before  I  conclude.  I  mean,  however, 
Mr.  President,  to  extend  my  views  to  that  country 
from  which  we  derive  almost  our  whole  system 
of  jurisprudence,  which  has  uniformly  been  ac- 
knowleaged  the  best  in  the  world,  and  principally 
on  account  of  the  great  independence  of  the 
judges,  and  compare  the  independence  of  the 
judges  of  England  with  that  of  the  American 
judges.  I  have  said  that  our  supreme  judges  are 
in  office  by  the  Constitution,  consequently  not 
removable  at  the  will  of  the  Legislature.  The 
English  judges  are  differently  situated — they  have 
no  fixed  Constitution  to  protect  them,  and  are 
liable  to  be  removed  in  two  ways,  either  by  the 
address  of  Parliament,  or  by  the  repeal  of  the 
law — yet  have  they  long  been  considered  as  inde- 
pendent, because  they  are  no  longer  removable  at 
the  pleasure  of  the  King.  But^  sir,  the  judges  of 
our  inferior  courts  are  more  independent  than 
those  of  England,  for  the  judges  of  our  inferior 
tribunals  cannot  be  removed  from  office  but  by  a 
repeal  of  the  law  which  created  their  offices,  or 
by  impeachment.  I  have  thought  proper  to  take 
tnis  concise  view,  and  thus  to  compare  the  inde- 
pendence of  the  American  judges  with  those  of 
England,  because  from  that  country  have  we  bor- 
rowed our  ideas  of  the  necessary  and  proper  in- 
dependence of  a  judge,  and  on  the  comparison  we 
find  that  under  the  construction  we  give  to  the 
Constitution,  the  American  judges  are  infinitely 
more  independent  than  those  of  England.  The 
fears,  therefore,  of  the  gentlenaen  in  the  opposi- 
tion, which  they  have  painted  in  so  lively  colors, 
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must  certainly  be  unfounded,  and  believing  that 
it  is  both  expedient  and  Constitutional  to  repeal 
the  law,  I  shall  give  my  vote  for  the  passage  of 
this  bill. 

Mr.  Ogden. — Mr.  President,  those  who  may  Tote 
for  the  repeal  of  the  late  juaiciary  law,  must  be 
prepared  to  say,  in  the  first  place,  that  the  new 
system  has  not  advantages  over  the  old,  which 
will  compensate  the  difierence  of  expense;  and 
then,  secondly,  that  the  Judiciary  branch  of  the 
Government  is  altogether  dependent  on  the  Le- 
gislative branch. 

As  I  cannot,  Mr.  President,  subscribe  to  either 
the  one  or  the  other  of  these  propositions^  I  feel 
it  to  be  &  duty,  which  I  owe  to  my  constituents 
and  myself,  to  lay  before  the  Senate  those  senti- 
ments which  shall  actuate  my  vote  on  this  oc- 
casion, 

The  only  reason  which  I  rebollect  to  have  been 
urged  by  the  honorable  mover  of  the  resolution, 
upon  which  this  repealing  law  is  predicated,  was, 
that  there  were  no  benefits  in  the  new  system,  so 
superior  to  those  in  the  old  system,  as  would  jus- 
tify the  additional  expense.  I  shall,  therefore,  in 
the  first  place,  examine  and  compare  the  princi- 
ples of  these  two  systems,  in  this  view  of  the 
subject. 

Permit  me  to  observe,  Mr.  President,  that,  in 
my  apprehension,  the  duties  of  the  judges  of  the 
Supreme  Court,  and  the  duties  of  judges  of  in- 
ferior courts,  as  contemplated  by  the  Constitution, 
are  distinct  duties,  and  that  the  old  system  is  ob- 
jectionable, because  it  assigns  to  the  same  set  of 
men,  these  distinct,  and  in  some  measure^  incom- 
patible offices. 

To  show  that  these  offices  are  thus  distinct,  I 
beg  leave  to  refer  to  the  Constitution,  which  in 
article  one,  section  eight,  says,  "Congress  shall 
have  power  to  constitute  tribunals  inferior  to  the 
Supreme  Court."  Thereby  plainly  contemplat- 
ing the  one  court  as  distinct  from  the  other. 

Again,  article  three,  section  one,  provides  that 
"  the  judicial  power  of  the  United  Stales  shall  be 

*  vested  in  one  Supreme  Court,  and  in  such  inferior 
^  courts  as  the  Congress  may,  from  time  to  time, 

*  ordain  and  establish.  The  judges,  both  of  the  Su- 

*  preme  and  inferior  courts,  shall  hold  their  offices," 
dtc.  From  whence  the  inference  is  irresistible, 
that  the  office  of  a  judge  of  the  one  court  was  de- 
signedj  by  the  Constitution,  to  be  distinct  from 
the  office  of  a  judge  of  the  other  courts ;  and  that 
this  conclusion  is  right,  beyond  all  question,  is  man- 
ifest from  the  next  section  of  the  same  article, 
which  provides,  that  in  two  of  the  cases  to  which 
the  judicial  power  of  the  United  States  was  ex- 
tended, "  the  Supreme  Court  shall  have  original 
jurisdiction,  and  in  all  other  cases,  the  Supreme 
Court  shall  have  appellate  jurisdiction."  Now, 
nothing  in  nature  can  be  more  distinct  than  the 
office  of  the  judges  to  whom  an  appeal  is  made, 
and  the  office  of  the  judges  from  whom  an  appeal 
is  made ;  and  yet  under,  the  old  system,  the  func- 
tion of  these  entirely  distinct  and  incompatible  of- 
fices were  performed  by  the  same  persons,  who  on 
one  day  sat  as  jud^of  an  inferior  court,  exercis- 
ing original  jurisdiction  in  the  cause,  and,  in  a  few 


diys  after,  as  judges  of  a  Supreme  Court,  exercis- 
ing appellate  jurisdiction  in  the  self-same  suit. 

This  solid  objection  against  the  old  system  is 
remedied  by  the  new. 

But  it  has  been  urged,  that  this  objection  may 
be  done  away  by  preventing  the  same  judge  who 
^ave  his  opinion,  while  sitting  in  an  inferior  court, 
from  giving  an  opinion  in  the  same  cause,  "when 
sitting  in  the  Supreme  Court.  I  answer,  that  in 
such  case,  you  must  always  lose  one-sixth  of  the 
benefit  of  this  great  national  tribunal,  and  fre- 
quently much  more.  It  may  happen,  that  in  the 
same  suit  one  jud^e  may  decide  an  important 
question  of  jurisdiction,  upon  a  plea  in  abatement 
at  one  inferior  court,  and  another  judge  the  merits 
upon  a  question  for  a  non-suit  at  the  next  court, 
and  a  third  judge  upon  the  form  of  action  upon  a 
motion  in  arrest  of  judgment  at  a  succeeding 
court.  Now,  in  cases  liKe  these,  the  Supreme 
Court  would  be  reduced  to  one  halfof  its  number, 
and  it  might  be  shown  that  the  most  important 
questions,  afiecting  the  most  important  interests  of 
this  great  community,  under  the  Constitution, 
might  be  finally  decided,  upon  writ  of  error,  by 
two,  nay,  even  one  jud^e. 

Let  me  ask,  Mr.  President,  are  there  not  a  suffi- 
cient number  of  actors  to  be  found  who  can,  with 
ability,  fill  all  the  great  characters  in  this  great  na- 
tional drama  ?  Or  are  we  so  poor,  that  in  order 
to  save  a  cent  a  man,  we  must  compel  one  set  of 
persons  to  play  two  parts?  I  hope,  sir,  this  is  not 
the  case,  but  that  the  improvement  which  has 
been  made  in  this  particular  alone,  will  be  found 
worthy  of  the  additional  expense  which  it  creates. 

But,  sir,  there  is  another  objection  to  the  old 
system,  now  about  to  be  revived,  which  appears 
to  my  mind  to  be  insurmountable.  I  mean  the 
natural  impossibility  of  all  the  functions  both  of 
judges  of  tne  Supreme  Court  and  inferior  courts, 
of  courts  of  original  and  courts  of  appellate  juris- 
diction, being  performed  by  the  six  judges  of  the 
Supreme  Court,  either  with  tolerable  convenience 
to  themselves  or  to  the  public. 

This  position  will,  I  think^  be  manifest  when 
we  consider  the  extent  of  this  vast  country,  and 
that  the  same  six  judges  must  hold  inferior  courts 
of  original  jurisdiction  twice  in  each  year,  in  each 
Slate,  (except  in  Tennessee  and  Kentucky,)  and 
that  all  the  judges  must  assemble  twice  a  year  in 
this  Capitol,  to  officiate  in  the  Supreme  Court  in 
the  exercise  of  their  appellate  iurisdiction,  so  that 
the  age  and  ability  of  a  post-boy  would  be  more 
necessary  qualifications  for  judges,  than  that  ap- 

Eropriate  maturity  and  gravity  for  which  they 
ave  been  selected.  Candor  must  admit,  that 
to  revert  to  this  old  system,  would  be  to  place 
upon  our  judges  a  most  intolerable  task  and  burden. 
Again,  under  this  old  system,  courts  were  fre- 
q^uently  lost;  a  judge  sometimes  was  sick,  some- 
times the  rains  descended,  the  floods  rose,  the 
roads  became  broken  up,  so  as  to  render  it  impos- 
sible to  hold  the  inferior  courts  at  the  prescribed 
times;  by  this  means,  suitors,  parties,  jurors,  and 
witnesses,  were  disappointed,  and  thus  was  produ- 
ced the  law's  delay;  which  is  the  greatest  curse 
that  can  attend  it. 
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Besides,  you  misht  see  one  judge  begiDning  a  i 
cause,  another  and  another  deciding,  in  its  inter- 
mediate progress,  and  a  different  one  entirely  mak-  ; 
ioftbe  rendition  of  judgment.  | 

These  facts,  sir,  are  conipletely  proved  by  the  : 
memorial  from  the  bar  of  Pennsylvania,  now  ly-  : 
in^  on  the  Secretary's  table,  and  it  has  been  ad- 
nutted  that  if  the  testimony  of  the  majority  of  the 
bar  within  the  United  States  could  be  obtained, 
that  it  would  prove  the  same  thing. 

That  the  new  system  remedies  all  these  incon- 
venienees,  has  not  been  disputed,  and  now  it  is 
about  to  be  thrown  away  to  save  the  community 
a  paltry  cent  per  man^  no,  not  so  much,  not  a 
cent. 

But,  sir.  it  has  been  objected  that  the  judges  of 
England  ride  the  circuit  of  that  kingdom,  and  de- 
cide many  more  causes  than  come  before  our 
courts. 

Let  me  ask,  whether,  because  twelve  ludges, 
assisted  by  as  many  other  men  learned  in  tne  law 
as  they  may  require,  to  hold  in  their  stead  courts 
of  Nisi  Prius,  can  in  England  accomplish  their 
business  in  an  extent  of  three  hundred  miles  square, 
does  it  follow  that  in  this  country,  six  judges,  un- 
assisted, can  perform  as  much  business  over  an 
extent  of  country  of  sixteen  hundred  miles  square? 
And  yet  it  has  been  so  argued.  Admirable  logic 
indeed! 

It  has  been  further  objected,  that  the  State 
courts  may  be  resorted  to  for  that  business  which, 
by  the  Constitution  has  been  assigned  to  the 
Courts  of  the  United  States,  whereoy  the  addi- 
tional expense  of  the  late  establishment  ma)r  be 
saved.  What !  are  we  so  poor  that  the  United 
States  must  thus  ask  alms  from  the  individual 
States,  by  declining  to  continue  a  proper  pro- 
vision for  such  courts  as  may  be  necessary  for 
the  determination  of  the  causes  that  may  arise  un- 
der the  Constitution  and  laws  of  the  United 
States?  We  might  as  well,  upon  the  same  prin- 
ciple, ask  the  State  Governments  to  perform  for 
the  CTnited  States  its  Executive  and  Legislative 
duties;  and  what  will  this  mighty  saving  be? 
the  smallest  part  of  a  miserable  cent  apiece.  Such 
a  want  of  provision  of  a  competent  number  of 
jadges  on  the  part  of  the  United  States,  to  afford 
prompt  and  convenient  justice,  in  all  cases  arising 
under  our  Constitution  and  laws,  is  not  only,  in 
my  mindj  unworthy  of  this  country,  but  seems 
like  a  demal  to  our  citizens  of  the  benefit  of  those 
stipulations  made  in  their  favor  when  that  Con- 
stitution was  adopted  which  brought  us,  and  now 
binds  us  together. 

It  may  be  here  worthy  of  remark,  that  if  the 
State  courts  are  to  be  resorted  to,  and  the  Legis- 
lature should  take  away  appeals  from  such  courts 
to  the  Supreme  Court,  as  they  seem  authorized  to 
do  by  the  second  section  of  the  third  article,  which 
provides  that  "the  appellate  jurisdiction  shall  be 
\  liable  to  such  exceptions,  and  such  refi^ulations 
'  as  Congress  should  make;"  then  it  will  happen, 
that  all  Constitutional  questions  between  the  Gen- 
eral Government  and  State  Governments,  must 
be  decided  by  State  tribunals;  and  everything 
ibrownbackj.as  far  as  relates  to  this  subject,  to 


that  state  of  things  which  existed  under  the  Old 
Confederation. 

But,  sir,  in  my  apprehension  of  this  subject,  the 
Legislature  were  bound  to  have  made  provision 
for  a  competent  number  of  national  courts  of  ori- 
ginal as  well  as  appellate  jurisdiction  ;  the  one  to 
be  filled  by  inferior,  and  the  other  by  Supreme 
Court  judges.  When  this  provision  has  been 
made,  and  when  it  is  upon  the  full  tide  of  success- 
ful experiment,  is  it  wise,  is  it  prudent,  thus  short- 
ly, without  the  test  of  experience,  to  throw  away 
these  provisions,  for  the  miserable  savings  now 
contemplated? 

It  has  been,  moreover,  objected,  that  the  busi* 
ness  of  the  national  courts  has  decreased,  and  that 
the  same  necessity  for  the  new  establishment,  as 
formerly,  does  not  now  exist. 

Permit  me,  sir^  to  observe  that,  while  our  popu- 
lation is  increasing  beyond  all  former  example,^ 
while  our  treaties  are  growing  in  number,  and  our 
statute  book  is  enlarging,  it  is  a  necessary  conse- 
quence that  the  business  of  our  courts  must  in- 
crease ;  and  if  business  did  not  increase  under  the 
old  system,  it  is  a  conclusive  proof  that  that  sys- 
tem was  radically  wrong.  I  admit  that  it  is  very 
difficult  to  make  a  provision  exactly  commensu- 
rate with  the  public  wants;  but  it  is  certainly 
more  safe  to  have  such  provision  too  broad  than 
too  narrow;  and  as  the  system  must  be  uniform, 
it  must  be  so  extensive  as  to  afford  a  speedy  ana 
convenient  administration  of  justice  to  such  por- 
tions of  the  country  as  most  require  it. 

The  result,  Mr.  President,  of  this  comparison, 
under  all  these  circumstances,  clearly  is,  accord- 
ing to  my  judgment,  that  the  system  has  such  ad- 
vantages over  the  old,  as  well  in  its  greater  pro- 
priety as  in  its  perfect  practicability  and  superior 
convenience,  as  will,  by  many  times,  outweigh 
thai  trifling  additional  expense  which  ought  never 
have  been  set  up  agpinst  it. 

But.  sir,  the  gentlemen  on  the  other  side  of  the 
room  appear  to  me,  in  a  great  measure^  to  have 
given  up  this  point,  and  seem  ardent  to  rush,  even 
without  a  necessity,  to  give  such  a  construction 
to  the  Constitution,  as  will  render  the  Judiciary 
entirely  dependent  on  the  Legislature ;  this  opens 
a  great  Constitutional  point,  to  the  discussion  of 
which  I  approach  with  trembling. 

It  appears  to  me,  sir,  that  the  three  pillars, 
namely,  the  Legislative,  Executive,  and  Judicial, 
upon  which  our  Government  stanus,  are  entirely 
independent  of  each  other ;  that  the  functionaries 
in  these  three  great  departments  are  irresponsible 
to  each  other,  and  that  they  equally  derive  their 
official  being  and  existence  immediately  from  the 
Constitution  itself,  and  not  from  any  laws  which 
may,  from  time  to  time,  become  necessary  to 
bring  these  great  departments  into  complete  ope- 
ration. 

I  say,  sir,  they  are  independent  of  each  other, 
because  there  is  no  dependence  or  connexion  be- 
tween them,  created  by  the  Constitution ;  the  first 
article  whereof,  sections  one  and  two,  provides 
for  the  Legislative,  the  manner  in  which  they 
shall  be  chosen,  and  the  term  of  their  offices.  So 
article  two.  section  one,  provides  in  like  manner 
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for  the  Executive  ;  and  article  three,  section  one, 
makes  similar  provisions  for  the  Judicial.  Now.  , 
sir,  the  sages  woo  framed  this  Constitution  would  ; 
not  have  made  these  branches  thus  co-equal,  co- 
ordinate, and  independent  of  each  other,  if  they 
had  intended  that  either  one  might,  by  a  law.  be 
rendered  dependent  on  either  of  the  others;  tney 
perfectly  knew,  that  it  is  as  natural  in  politics  as 
attraction  is  in  physics,  that  the  greater  body  must 
eventally  draw  within  its  vortex  every  lesser  one, 
unless  balanced  and  counteracted;  they,  there- 
fore, instead  of  creating  any  dependence  of  any 
one  branch  upon  any  one  of  the  others,  whicn 
they  would  have  done  if  they  had  so  intended, 
have  expressly  provided  that  the  Executive  should 
continue  in  office  for  four  years.  Senators  for  six 
years.  Representatives  for  two  years,  and  Judges 
during  good  behaviour.  How  can  it  be  said  that 
one  co-ordinate  branch  can  abridge  the  time  of 
the  political  existence  of  either  of  the  others? 
And  who  can  show  that,  if  the  Legislature  can 
do  this  in  regard  to  one  of  the  other  branches, 
why  it  may  not  do  the  same  in  regard  to  the 
other? 

It  has  been  observed,  that  independent  judges 
for  life  may  become  dangerous,  by  having  a  com- 
plete control  over  your  laws.  1  answer,  that  we 
are  here  not  making  but  acting  under  the  Consti- 
tution which  has  created  this  independence,  and 
we  are  bound  not  to  impair  it.  But,  sir,  I  believe 
that  the  independence  is  in  perfect  conformity 
with  the  genius  of  the  American  people,  and  that 
it  is  dear  to  them. 

Our  forefathers  came  from  a  land  where  this 
independence  existed  in  the  then  greatest  extent 
in  the  known  world.  They  boasted  of  it  with 
pride  to  their  children,  as  the  highest  birthright 
of  a  free  citizen.  They  complained  incessantly 
that  here  it  was  not  so;  that  their  judges  were 
not  independent,  and  this  very  reason,  in  our  De- 
claration of  Independence,  is  assigned  as  one  of 
the  causes  of  our  separation  from  our  mother 
country. 

All  the  American  Constitutions,  in  conformity 
to  this  idea,  have  endeavored  to  preserve  the  same 
independence  of  judges,  by  the  most  express  terms, 
and  the  instrument  now  under  consideration,  uses 
the  most  unequivocal  language  that  human  wis- 
dom can  dictate,  to  secure  (as  far  as  it  can  be  se- 
cured by  paper)  the  independence  of  the  Judi- 
ciary. Suffer  me  further  to  observe,  that  our 
Government  is  one  of  checks;  that  the  power 
given  by  the  Constitution  to  the  Legislature  is 
not  gjeneral,  but  special ;  that  it  is  not  omnipotent, 
but  limited  ;  and  that,  therefore,  necessarily  a 
check  against  it  must  somewhere  exist.  Suppnose 
the  Legislature  should  pass  bills  of  attainder,  or 
an  unconstitutional  tax,  where  can  an  oppressed 
citizen  find  protection  but  in  a  court  of  justice 
firmly  denying  to  carry  into  execution  an  uncon- 
stitutional law  ?  What  power  else  can  protect 
the  State  sovereignties,  should  the  other  branches 
combine  against  them  ?  And  let  me  ask,  where 
can  such  power  be  more  safely  lode^ed  than  in  that 
branch  of  the  Government,  which,  nolding  neither 
the  sword  nor  the  purse  of  the  nation,  cannot  have 


either  the  ambition  or  the  means  of  subveriio^, 
to  their  own  benefit^  the  provisions  of  ourConsu- 
tion  ?  I  contend,  sir,  that  by  our  Constitution^ 
judges  are  not  only  independent,  but  irresponsi- 
ble, except  in  the  mode  therein  pointed  out,  which 
is  by  impeachment,  and  if  liable  to  be  put  down 
in  any  other  way,  they  will  become  dependent 
and  servile  creatures.  If  the  proposed  law  ob- 
tains, they  will  be  put  down  without  impeach- 
ment, witnout  trial,  and  for  no  reason  whate?er, 
except  it  be,  either  to  save  the  smallest  part  of  a 
miserable  farthing,  or  on  account  of  the  great  sin 
of  having  been  appointed  under  the  former  Ad- 
ministration. I  hop^e,  sir,  that  such  an  unworthy 
reason,  or  such  vindictive  passions,  will  never  op- 
erate to  produce  a  measure  which  will  shake  and 
diminish  the  confidence  which  considerate  men 
have  hitherto  had  in  that  security,  which  they 
thought  they  possessed  under  this  Constitution. 

The  argument  most  worthy  of  notice  from  die 
other  side  of  the  House,  appears  to  me  to  be  that 
which  is  founded  on  an  idea  that  the  judges 
about  to  be  put  down  were  not  created  by  the 
Constitution,  as  it  is  said  the  judges  of  the  Sa- 
preme  Courts  were,  but  by  the  Legislature ;  and 
that  as  the  creature  cannot  be  out  of  the  reach 
of  the  creator,  so  these  judges  must  be  dependent 
on  the  Legislature. 

First,  I  answer,  that  no  sound  distinction  can 
be  made  between  the  tenures  by  which  judges  of 
the  supreme  and  judges  of  the  inferior  courts  hcdd 
their  offices,  according  to  the  Constitution,  and  it 
having  been  admitted  in  argument,  that  the  judges 
of  the  Supreme  Court  are  not  thus  liable  to  be 
put  down,  it  follows  that  judges  of  the  inferior 
courts  are  not  thus  liable.  But,  sir,  a  distinction 
has  been  aimed  at ;  it  has  been  said,  that  the  word 
shall  has  been  used  in  reference  to  the  one,  and 
the  word  may  in  reference  to  the  other ;  but  I 
believe  the  word  shall  is  equally  applicable  to 
both  cases.  Take  the  words,  *'  the  judicial  power 
shall  be  vested  in  one  Supreme  Court,  and  in  such 
inferior  courts  as  Congress  wiay,  from  time  to 
time,  establish."  Can  any  one  doubt  that  the 
word  8h>aU  is  not  equally  imperative  in  the  cases 
of  both  species  of  courts,  and  that  the  evident 
meaning  of  the  Constitution  is,  that  Congress 
shall  appoint  as  well  inferior  court  judges  as  Su- 
preme Court  judges,  and  that  the  word  may  is 
only  introduced  to  take  away,  in  regard  to  the  in- 
ferior courts,  that  limitation  which  is  made  in  re- 
spect to  the  Supreme  Court  ?  The  language  then 
is,  there  shall  be  but  one  Supreme  Court,  although 
there  shall  be  as  many  inferior  courts  as  Congress 
may  establish.  But  this  distinction,  in  regard  to 
the  tenure  by  which  these  respective  judges  hold 
their  offices,  altogether  vanishes  from  my  raio^ 
when  I  read  in  the  Constitution  that  the  j^dg^ 
both  of  the  supreme  and  inferior  courts  shall  hold 
their  offices  during  good  behaviour  ?  The  wit  oi 
roan  could  not  have  invented  more  explicit  terms. 
But  it  is  said,  that  a  law  was  necessar^r  to  bring 
into  official  existence  the  judges  of  inferior  courts. 
I  answer,  a  law  was  equally  necessary  to  bring 
into  official  existence  judges  of  the  Supreme 
Court,  and  a  law  for  the  purpose  was  actually 
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passed.  How,  th«n,  can  it  be  said,  the  one  corps 
IS  created  by  the  Constitution,  and  the  other  by  a 
law?  The  truth  is,  sir,  that  no  such  distinction 
exists  as  the  one  which  has  been  set  up ;  and  if 
the  present  law  passes,  it  will  be  an  irresistible 
precedent  to  any  future  Legislature  who  may  be 
disposed,  by  a  law,  to  put  down  the  Supreme 
Court  judges,  and  no  ingenuity  will  be  able  to 
point  out  any  solid  distinction  between  the  two 
cases.  • 

Again,  Mr.  President,  it  is  evident  that  the  ne- 
cessity of  having  made  a  law,  in  order  to  five 
official  being  to  these  judges,  does  not  make  them 
dependent  on  the  Legislature,  or  prove  that  they 
do  not  bold  their  offices  under  the  Constitution ; 
because  if  such  reasoning  were  gbod,  it  would 
equally  prove,  that  the  President.  Vice  President, 
Senators,  and  Representatives,  do  not  hold  their 
respective  offices  under  the  Constitution  5  but  un- 
der those  respective  laws  which  have  been  neces- 
sarily passed  to  bring  them  into  existence ;  such 
as  the  laws  for  the  appointment  of  electors  for 
election  of  Senators  and  Representatives,  and  for 
deiermining  the  number  0/  Representatives  by 
fixing  the  ratio.  Will  any  one  pretend,  that  by 
repealing  the  respective  laws  under  which  elec- 
tions have  been  had,  and  the  number  of  Repre- 
sentatives ascertained,  that  thereby  the  tenure  of 
their  offices,  in  respect  to  the  time  of  duration,  as 
fixed  by  the  Constitution,  can  be  impaired  ?  Per- 
mit me  to  mention  one  more  case:  by  section 
three,  of  article  one,  it  is  provided  that  new  States 
may  be  admitted  by  Congress  into  this  Union. 
Now,  laws  for  this  are  absolutely  necessary,  such 
laws  have  passed;  but,  when  passed,  will  any 
say  that  the  political  existence  of  these  new  States 
depends  on  the  laws?  No,  sir,  it  depends  on  the 
Constitution,  and,  for  this  reason,  a  repeal  of  such 
laws,  after  admission,  cannot  annihilate  the  new 
Slates  or  affect  their  independence. 

The  necessary  result  of  this  inquiry  is,  that  the 
office  of  inferior  judges  is  derived  from  as  high  a 
source— and  is  equally  independent  of  the  Legis- 
lature— as  that  of  the  juages  of  the  Supreme 
Court,  the  President,  Vice  President,  Senators, 
aod  Representatives;  that  the  official  life  and 
being  of  each  is  derived  from  the  Constitution, 
and  that  the  Legislature  has  been  merely  the  organ 
made  use  of  under  the  Constitution  in  bringing 
them  into  existence. 

Has  our  Constitution  then  provided  for  our  cit- 
izens this  immense  security  of  independent  tribu- 
nals, and  shall  the  Legislature  now  render  them 
dependent  on  its  own  will  and  pleasure?  Life,  as 
well  as  property,  may  be  at  stake  before  our  courts, 
and  are  they  to  be  filled  by  independent  judges, 
who  are  regardless  equally  of  the  smiles  or  frowns 
of  men  in  power,  or  by  the  dependents  of  the 
party  coming  id  and  going  out  of  office  at  each 
alternate  change  ?  Violent  times  have  happened 
in  other  countries ;  there  may  be  such  times  here; 
Md  if  our  criminal  tribunals  are  then  filled  by  the 
miserable  minions  of  power,  who  can  answer  for 
the  consequences?  Who  can  say  that  blood  will 
not  flow  down  our  streets  in  torrents  ? 

I  see  gentlemen  on  the  other  side  of  the  House 


are  smiling ;  but  I  beg  them  to  recollect  that  such 
things  may  be  brought  home  to  ourselves;  that  I 
am  not  putting  an  extreme  case ;  what  has  hap- 
pened may  happen.  We  have  seen  in  France  a 
Constitution  universally  adopted,  and  fidelity 
sworn  to  it  in  the  face  of  Heaven ;  we  have  seen 
one  independent  branch  of  the  Government  first 
trench  upon  and  then  destroy  another  independent 
branch  ;  we  saw  then  the  criminal  tribunals  filled,, 
not  with  independent  judges,  but,  instead  thereof, 
with  monsters  and  executioners,  the  vile  depend- 
ents of  the  National  Legislature^  who  were  them- 
selves, by  means  of  these  very  tribunals,  under  the 
control  of  the  infamous  Robespierre ;  these  cruel- 
ties were  succeeded  by  another  Constitution,  and 
another ;  the  independence  of  the  National  Legis- 
lature was,  in  its  turn,  trenched  upon  by  the  Ex- 
ecutive, and  finally,  all  the  several  branches  of 
Government  swallowed  up  together  by  the  tran- 
saction at  St.  Cloud.  I  beg  gentlemen  to  remem- 
ber these  awful  dispensations  of  Providence:  we 
are  informed  by  the  sure  word  of  prophecy,  that 
"  the  measure  we  mete  unto  others  shall  be  meted 
unto  us  again  ;  and  if  we  sow  the  wind,  we  shall 
reap  the  whirlwind." 

Bear  in  mind  I  beseech  you,  that  justice  is 
evenhanded,  and  that  she  may  return  to  our  own 
lips  the  bitter  ingredients  of  this  same  bitter  cup. 
Recollect  that  times  have  been  when  a  Legisla- 
ture has  been  turned  out  of  their  hall  by  armed 
soldiers ;  nay,  stamped  out  of  existence.  Let  us 
not,  I  pray,  set  an  example  which  may  hereafter 
plague  us.  Let  us  not  be  the  first  independent 
branch  of  the  Government,  which  shall  attempt 
the  independence  of  another  co-equal  and  co-ordi- 
nate branch.  Let  us  follow  the  maxim  of  wis- 
dom by  resisting  beginnings. 

The  gentlemen  on  the  other  side  of  the  House 
have  been  peculiarly  called  the  friends  of  the  peo- 
ple ;  remember  a  friend  in  need  is  a  friend  indeed. 
Is  there,  then,  not  some  one  who  will  step  out 
from  among  them  to  save  this  tottering  branch  of 
our  Government  from  falling !  Rest  assured,  it  is 
dear  to  our  fellow-citizens.  Ask  them,  and  every 
highminded  American  will  answer  at  once, ''  Save 
us  from  the  injustice,  the  oppression,  and  the 
miseries  of  dependent  tribunals,  by  preserving  to 
us,  forever,  the  entire  independence  of  our  na- 
tional judges." 

Mr.  Nicholas  rose  with  the  Constitution  in  his 
hand,  but  shortly  after  opening  the  book,  and  look- 
ing at  it,  sat  down  again* 

Mr.  Breckenridgb. — Mr.  President:  While 
my  honorable  friend  recollects  himself,  I  beg  leave 
to  say  a  few  words  in  answer  to  an  an  argument 
whicn  has  been  much  pressed  to-day.  I  did  not 
intend  to  rise  again  on  this  subject,  especially  at 
so  late  an  hour  (about  five  o'clock)  and  I  promise 
to  detain  the  House  but  a  few  minutes. 

I  did  not  expect,  sir,  to  find  the  doctrine  of  the 
power  of  the  courts  to  annul  the  laws  of  Con- 

fress  as  unconstitutional,  so  seriously  insisted  on. 
presume  I  shall  not  be  out  of  order  in  replying 
to  it.  It  is  said  that  the  difierent  departments  of 
Government  are  to  be  checks  on  each  other,  and 
that  the  courts  are  to  check  the  Legislature.    If 
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this  be  true  I  would  ask  where  they  ^ot  that 
power,  and  who  checks  the  courts  when  tney  vio- 
late the  Constitution?  Would  they  not,  by  this 
doctrine,  have  the  absolute  direction  of  the  Gov- 
ernment? To  whom  are  they  responsible?  But 
I  deny  the  power  which  is  so  pretended.  If  it  is 
derived  from  the  Constitution,  I  ask  gentlemen  to 
point  out  the  clause  which  grants  it.  I  can  find 
no  such  grant.  Is  it  not  extraordinary,  that  if 
this  high  power  was  intended,  it  should  nowhere 
appear  ?  Is  it  not  truly  astonishinc^  that  the  Con- 
stitution, in  its  abundant  care  to  define  the  powers 
of  each  department,  should  have  omitted  so  im- 
portant a  power  as  that  of  the  courts  to  nullify  all 
the  acts  of  Congress,  which,  in  their  opinion, 
were  contrary  to  the  Constitution  ? 

Never  were  such  high  and  transcendent  powers 
in  any  Government  (much  less  in  one  like  ours, 
composed  of  powers  specially  given  and  defined) 
claimed  or  exercised  Dy  construction  only.  The 
doctrine  of  constructions,  not  warranted  by  the 
letter  of  an  instrument,  is  dangerous  in  the  ex- 
treme. Let  men  once  loose  upon  constructions, 
and  where  will  you  stop  them,  is  the  astiUia  ot 
English  iudges,  m  discovering  the  latent  mean- 
ings of  law-makers,  meanings  not  expressed  in 
the  letter  of  the  laws,  to  be  adopted  here  in  the 
construction  of  the  Constitution  ?  Once  admit  the 
doctrine,  that  judges  are  to  be  indulged  in  these 
astute  and  wire-drawn  constructions,  to  enlarge 
theij  own  power,  and  control  that  of  others,  and 
I  will  join  gentlemen  of  the  opposition,  in  declar- 
ing^ that  the  Constitution  is  in  danger. 

To  make  the  Constitution  a  practical  system,  this 
pretended  power  of  the  courts  to  annul  the  laws 
of  Congress  cannot  possibly  exist.  My  idea  of  the 
subject,  in  a  few  words,  is.  that  the  Constitution 
intended  a  separation  of  ine  powers  vested  in  the 
three  great  departments,  giving  to  each  exclusive 
authority  on  the  subjects  committed  to  it.  That 
these  departments  are  co-ordinate,  to  revolve  each 
within  the  sphere  of  their  own  oroits,  without  be- 
ing responsible  for  their  own  motion,  and  are  not 
to  direct  or  control  the  course  of  others.  That 
those  who  made  the  laws  are  presumed  to  have 
an  equal  attachment  to,  and  interest  in  the  Con- 
stitution ;  are  equally  bound  by  oath  to  support  it, 
and  have  an  equal  right  to  give  a  construction  to 
it.  That  the  construction  of  one  department  of 
the  powers  vested  in  it,  is  of  higher  authority  than 
the  construction  of  any  other  department ;  and 
that,  in  fact,  it  is  competent  to  that  department  to 
which  powers  are  confided  exclusively  to  decide 
upon  the  proper  exercise  of  those  powers :  that 
therefore  the  Legislature  have  the  exclusive  right 
to  interpret  the  Constitution,  in  what  records  the 
law-maicing  power,  and  the  judges  are  bound  to 
execute  the  laws  they  make.  For  the  Legislature 
would  have  at  least  an  equal  right  to  annul  the 
decisions  of  the  courts,  founded  on  their  construc- 
tion of  the  Constitution,  as  the  courts  would  have 
to  annul  the  acts  of  the  Legislature,  founded  on 
their  construction. 

Although,  therefore,  the  courts  may  take  upon 
them  to  give  decisions  which  impeach  the  con- 
stitutionality of  a  law,  and  thereby,  for  a  time, 


obstruct  its  operations,  yet  I  contend  that  such  a 
law  is  not  the  less  obligatory  because  the  organ 
through  which  it  is  to  be  executed  has  refused  its 
aid.  A  pertinacious  adherence  of  both  depart- 
ments to  their  opinions,  would  soon  bring  the 
question  to  issue,  in  whom  the  sovereign  power 
of  legislation  resided,  and  whose  construction  of 
the  law-making  power  should  prevail. 

If  the  courts  have  a  right  to  examine  into,  and 
decide  upon  the  constitutionality  of  laws,  their 
decision  ought  to  be  final  and  effectuaL  I  ask 
then,  if  gentlemen  are  prepared  to  admit  that  in 
case  the  courts  were  to  declare  your  revenue, 
impost  and  appropriation  laws  unconstitutional, 
that  they  would  thereby  be  blotted  out  of  your 
statute  book,  and  the  operations  of  Government  be 
arrested  ?  It  is  making,  in  my  opinion,  a  mockery 
of  the  high  powers  of  legislation.  I  feel  humbled 
by  the  doctrine,  and  enter  my  protest  against  it. 
Let  gentleman  consider  well  before  they  insist  on 
a  power  in  the  Judiciary  which  places  the  Legisla- 
ture at  their  feet.  Let  not  so  humiliating;  a  con- 
dition be  admitted  under  an  authority  of  resting 
merely  on  aplication  and  construction.  It  will  in- 
vite a  stale  of  things  which  we  are  not  justified  by 
the  Constitution  m  presuming  will  happen,  and 
which  (should  it  happen)  all  men  of  all  parties 
must  deplore. 

Mr.  Morris. — 1  rise  to  congratulate  this  House, 
and  all  America,  that  we  have  at  length  got  our 
adversaries  upon  the  ground  where  we  can  fairly 
meet.  They  have  now,  though  late,  reached  ibe 
point  to  which  their  arguments  tended  from  the 
beginninff.  Here  I  knew  they  must  arrive,  and 
now  I  asK,  if  gentlemen  are  prepared  to  establish 
one  consolidated  Government  over  this  country? 
Sir,  if  the  doctrine  they  advance  prevail,  if  it  be 
the  true  doctrine,  there  is  no  longer  any  Legislature 
in  America  but  that  of  the  Union. 

All  the  arguments  they  have  used  in  this  debate 
went,  of  necessity,  to  that  conclusion  which  is 
now  happily  avowed.  The  honorable  member 
tells  us  the  Legislature  have  the  supreme  and  ex- 
clusive right  to  interpret  the  Constitution,  so  for 
as  regards  the  making  of  laws;  which,  being  made, 
the  judees  are  bound  to  execute.  And  he  asks 
where  the  judges  got  their  pretended  power  of  de- 
ciding on  the  constitutionality  of  laws?  If  it  ^ 
in  the  Constitution  (says  he)  let  it  be  pointed  out. 
I  answer,  they  derived  that  power  from  authority 
higher  than  this  Constitution.  They  derive  it 
from  the  constitution  of  man,  from  the  nature  of 
things,  from  the  necessary  progress  of  human  af- 
fairs. When  you  have  enacted  a  law,  when  pro- 
cess thereon  has  been  issued,  and  suit  brought,  it 
becomes  eventually  necessary  that  the  judges  de- 
cide on  the  case  betore  them,  and  declare  what  the 
law  is.  They  must,  of  course,  determine  ^^^^°2 
that  which  is  produced  and  relied  on,  has  indeed 
the  binding  force  of  law.  The  decision  of  ^^^^^'. 
preme  Court  is,  and,  of  necessity,  must  be  fiiJ« 
This,  Sir,  is  the  principle,  and  the  source  of  the 
right  for  which  we  contend.  But  it  is  denied,  ana 
the  supremacy  of  the  Legislature  insisted  on. 
Mark,  then,  I  pray,  the  result.  The  Constitution 
says,  no  bill  of^  attainder,  or  ex  post  facto  law  sbali 
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be  passed,  no  capitation  or  other  direct  tax  shall 
be  laid,  unless  in  proportion  to  the  census  or  enu- 
meration to  be  taxed  ;  no  tax  or  duty  shall  be  laid 
on  articles  exported  from  any  State :  no  preference 
shall  be  given  by  any  regulation  oi  commerce  or 
revenue  to  the  ports  of  oue  State  over  those  ofan> 
other.  Suppose  that,  notwithstanding  these  pro- 
hibitions, a  majoritv  of  the  two  Houses  should 
(with  the  President)  pass  such  laws.  Suppose, 
tor  instance,  that  a  capitation  tax  (not  warranted 
by  the  Constitution)  or  a  duty  on  exports  were  im- 
posed. The  citizen  refuses  to  pay;  but  courts 
dependent  on  the  will  and  pleasure  of  the  Legis- 
lature are  compelled  to  enforce  the  collection. 
Shall  it  be  said,  that  there  is  an  appeal  to  the  Su- 
preme Court?  Sir,  that  appeal  is  subject  to  such 
exceptions  and  regulations  as  Congress  shall  make. 
Congress  can.  therefore,  defeat  the  appeal,  and 
render  final  the  judgment  of  inferior  tribunals, 
subjected  to  their  absolute  control.  Nay,  sir,  to 
avoid  all  possible  doubt  or  question,  the  honora- 
ble member  last  up  has  told  us  in  so  many  words, 
that  the  Legislature  may  decide  exclusively  on  the 
Constitution,  and  that  the  judges  are  bound  to  exe- 
cute the  laws  which  the  Legislature  enact.  Ex- 
amine then  the  state  to  which  we  are  brought. 
If  this  doctrine  be  sustained,(and  it  is  the  fair  logi- 
cal deduction  from  the  premises  laid  down)  what 
possible  mode  is  there  to  avoid  the  conclusion  that 
the  moment  the  Legislature  of  the  Union  declare 
themselves  supreme,  they  become  so?  The  anal- 
ogies 80  often  assumed  to  the  British  Parliament,' 
will  then  be  complete.  The  sovereignty  of  Ame- 
rica will  no  loDger  reside  in  the  people,  but  in  the 
Congress,  and  tne  Constitution  is  whatever  they 
choose  to  make  it. 

I  saw  the  end  to  which  those  arguments  went 
bat  I  would  not  throw  if  out  to  the  people.  Gen- 
tlemen will  however  recollect,  that  early  in  this 
debate  I  prayed  them  to  pause  and  consider.  I 
mentioned  to  them  without  this  bar  the  result  of 
their  doctrine,  and  yesterday  I  warned  them  to 
beware  of  deciding  on  abstract  propositions.  But 
they  insisted  on  the  decision,  and  they  still  persist ; 
let  me  then  ask,  what  safety  is  left  for  the  States? 

Experience  under  the  old  Confederation  had 
shown,  that  applications  made  by  Congress  to  large 
communities  were  nugatory,  and  that  to  carry  on 
the  business  of  the  National  Government,  it  should 
be  invested  with  a  right  of  applying  directly  to 
individuals.  But  then  the  danger  that  it  might 
s^^ow  up  the  sovereignty  of  the  States  became 
evident.  To  provide  against  that  danger,  the  Con- 
stitutional doctrine  was  established,  that  no  power 
should  be  exercised  by  Congress  but  such  as  was 
expressly  given,  or  necessarily  incident,  and  as  a 
wiher  security,  provision  was  made  prohibiting 
certain  definite  acts.  But  of  what  avail  are  such 
securities,  when  your  Legislative  authority  is  to  be 
bounded  only  by  your  own  discretion  ? 

While  I  was  far  distant  from  my  country,  I  felt 
pain  at  some  things  which  looked  like  a  wish  to 
^d  up  the  General  Government  beyond  its  natu- 
ral tone  ;  for  I  knew,  that  if  America  should  be 
^f^^'^hiundertmeconaolidatedGovernmerU^itcotdd 
no<  continue  to  be  a  Republic.    I  am  attached  to 


Republican  Government,  because  it  appears  to 
me  most  favorable  to  dignity  of  sentiment  and 
character.  I  have  had  opportunities  to  make  the 
comparison.  But  if  a  consolidated  Government 
be  established,  it  cannot  long  be  republican.  We 
have  not  the  materials  to  construct  even  a  mild 
monarchy.  If,  therefore,  the  States  be  destroyed, 
we  must  become  the  subjects  of  despotism. 

It  may  perhaps  be  said  that  all  judges  are  bound 
by  oath  to  support  the  Constitution ;  but  I  ask, 
how  is  that  to  be  done?  Their  power  over  your 
laws  is  denied,  and  when  once  it  is  established  that 
you  and  you  alone  are  the  legitimate  interpreters 
of  the  Constitution,  they  must  be  bound  by  your 
construction. 

Gentlemen  may  flatter  themselves  that  the  dan- 
ger from  this  quarter  is  remote  or  ideal.  I  know 
that  so  long  as  peace  shall  last  the  States  will  be 
the  general  favorites,  because  tney  offer  numerous 
objects  to  gratify  little  ambition ;  but  no  sooner 
shall  this  country  be  involved  in  war,  than  all  men 
will  look  up  to  the  National  Government  for  pat- 
ronage and  protection.  Having  then  the  com- 
mand of  a  large  military  force,  it  must,  under  the 
construction  now  set  up,  become  supreme.  Re- 
member that  the  old  Congress  conferred  (without 
authority)  dictatorial  power  over  a  large  extent  of 
country,  and  that  it  was  exercised  and  submitted 
to  without  opposition.  Gentlemen  in  this  House 
represent  the  sovereignty  of  the  States.  I  now  call 
upon  them.  Are  thejr  ready  to  prostrate  that  sov- 
ereignty at  the  feet  of  the  General  Government? 
I,  sir,  on  the  part  of  the  State  of  New- York,  beg 
leave  to  enter  ray  solemn  protest 

Mr.  Jackson. — Mr.  President,  the  gentleman 
from  New- York  really  frightened  me ;  for  there 
is  nothing  I  fear  so  much  as  a  consolidated  Grov- 
ernment  in  America.  I  think  as  he  does,  sir, 
that  the  moment  it  takes  place  there  is  an  end  to 
our  liberty.  But  upon  reflection,  I  think  that 
gentleman  has  raised  an  alarm  without  founda- 
tion; for' he  says,  sir,  that  if  the  Congress  should 
pass  laws  injuring  tte  States,  the  inferior  courts 
would  execute  them,  because  they  are  to  be  de- 
pendent upon  the  will  of  Congress.  But  sir,  if 
the  gentleman  will  look  at  the  Constitution,  he 
will  find  it  is  there  said,  in  the  second  section  of 
the  third  article :  *  "  In  all  cases  affecting  Am- 
'  bassadors,  other  public  Ministers  and  Consuls, 
<  and  those  in  which  a  State  shall  be  a  party,  the 
'  Supreme  Court  shall  have  original  jurisdiction. 
^  In  all  the  other  cases  before  mentioned,  the  Su- 

*  preme  Court  shall   have  appellate  jurisdiction 

*  both  as  to  law  and  fact"  The  gentleman  there- 
fore may  dismiss  his  fears,  as  to  what  may  be  done 
by  the  inferior  courts,  for  there  is  always  an  ap- 
peal to  the  Supreme  Court  I  have  always  con- 
sidered the  independence  of  the  several  States  as 
the  safeguard  of  our  liberties;  they  are  the  sixteen 
pillars  which  support  the  great  arch  of  our  empire, 
and  I  hope  that  nothing  will  ever  be  done  to  shake 
them. 

Mr.  Dayton.— Mr.  President,  what  has  fallen 
from  the  gentleman  who  has  just  sat  down,  re- 
minds me  of  the  story  of  a  man  who  boldly  denied 
the  existence  of  a  Deity,  and  undertook  to  prove 
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it  from  Scripture.  He  opened  the  sacred  vol- 
ume, and  read  therein  the  words,  "  there  is  no 
God."  A  bystander^  who  was  not  disposed  to  take 
such  things  upon  trust,  took  up  the  book  and  re- 
cited the  whole  phrase :  "  The  fool  hath  said  in 
his  heart  there  is  no  God ;"  and  the  position  of 
this  daring  infidel  vanished  into  air.  Upon  the 
same  frail  foundation  rests  the  answer  which  has 
just  been  given  by  the  last  speaker  to  the  irresis- 
tible arguments  ot  my  honorable  friend  from  New 
York.  It  was  stated  oy  my  honorable  friend  most 
distinctly,  that  although  it  might  be  pretended  that 
there  was  an  appeal  from  the  inferior  courts  to  the 
Supreme  Court,  yet,  as  that  appeal  was  subject  to 
sucn  exceptions  and  regulations  as  Congress  should 
make,  it  was  in  the  pov^er  of  Congress  to  defeat  it 
altogether.  The  gentleman  from  Georgia  has  un- 
dertaken to  prove,  from  the  Constitution,  that 
my  honorable  friend  was  mistaken ;  and  how  has 
he  done  it?  He  reads  these  words,  "In  all  other 
^  cases  before  mentioned,  the  Supreme  Court  shall 
^  have  appellate  jurisdiction,  both  as  to  law  and 

*  fact ;"  here  he  stopped,  and  grounded  his  argu- 
ment on  the  part  which  he  read.  Had  he  carried 
his  eyes  to  wnat  follows  in  the  same  sentence,  and 
in  the  next  two  lines,  he  would  have  found  that 
the  clause  stands  thus :  '*  In  all  the  other  cases  be- 
^  fore  mentioned,  the  Supreme  Court  shall  have 
'  appellate  jurisdiction,  both  as  to  law  and  fact, 
'  with  such  exceptions  and  under  such  regulations 

*  as  the  Congress  shall  make,"  being  precisely  what 
the  gentleman  from  New  York  had  stated,  and 
what  the  gentleman  from  Greorgia  had  thought 
proper  to  contradict. 

But,  sir,  the  object  of  the  last  speaker  was  not 
the  single  one  of  making  an  impression  by  a  par- 
tial quotation  from  the  Constitution.  He  saw  the 
delicate,  dangerous,  and  alarming  ground  upon 
which  the  member  from  Kentucky,  who  had 
been  the  prime  mover  of  this  measure,  and  the 
mouth-piece  of  his  party,  had  placed  the  subject, 
and  he  was  emulous  of  diverting  us  who  are  in 
the  opposition,  from  exhibiting  those  newly  profess- 
ed, although  secretly  harbored,  doctrines,  in  their 
true  colors.  Their  deformity  and  dangerous  tend- 
ency have,  however,  been  so  ably  and  strikingly  dis- 
played by  the  honorable  gentleman  from  New- 
York,  that  they  cannot  fail  to  make  a  serious  im- 
pression on  the  public  mind.  And  whatever  may 
now  be  said  or  concealed,  it  must  hereafter  be  un- 
derstood, that  upon  the  success  of  this  measure 
depended  one  or  the  most  precious  provisions  of 
our  Constitution. 

The  question  was  then  taken  on  the  final  pas- 
sage of  the  bill  and  determined  in  the  affirmative 
— ^yeas  16,  nays  15,  as  follows. 

Yeas — Messrs,  Anderson,  Baldwin,  Bradley,  Breckp 
enridge,  Brown,  Cocke,  EUery,  T.  Foster,  Franklin, 
Jackson,  Logan,  S.  T.  Mason,  Nicholas,  Stone,  Sumter, 
and  Wright. 

Nats — Messrs,  Chipman,  Golhoun,  Dayton,  D.  Fos- 
ter, Hillhouse,  Howard,  J.  Mason,  Morris,  Ogden,  Olcolt, 
Ross,  Sheafe,  Tracy,  Wells,  and  White. 

So  it  was  Besolvedy  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  be  "An  act 
to  repeal  certain  acts  respecting  the  organization 


of  the  courts  of  the  United  States,  and  for  other 
purposes." 

Thursday,  February  4. 

A  message  from  the  House  of  RepresentaiiTes 
informed  the  Senate  that  the  House  have  passed 
a  bill  for  the  relief  of  Lyon  Lehman ;  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Fbiday,  February  5. 

The  bill  for  the  relief  of  Lyon  Lehman  was  read 
the  second  time,  and  referred  to  Messrs.  Bradley, 
Tract«  and  Ogden,  to  consider  and  report  thereon 

Mr.  Calhoun  presented  the  memorial  and  pe- 
tition of  Adam  Tunno  and  others,  merchants,  of 
Charleston,  South  Carolina,  stating  that  they  were 
owners  of  the  ship  South  Carolina,  Paul  Post,  late 
commander,  taken  by  certain  Spanish  piTateers, 
and  carried  by  them  to  Palma,  in  Majorca,  and 
there  condemned  with  her  carg^o  in  the  year  1799. 
under  the  edict  of  the  King  of  Spain ;  and  pray- 
ing the  interposition  of  Government  for  their  n- 
lief;  and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  the  Secretary 
tor  the  Department  of  State,  to  report  thereon  to 
the  Senate. 

Mr.  Ross  presented  the  memorial  of  the  mer- 
chants of  the  city  of  Philadelphia,  signed  Willing 
and  Francis,  and  others,  stating  that  severe  in- 
juries have  been  inflicted  on  their  commerce  dur- 
ing the  late  European  war,  from  the  predatory- 
cruisers  of  the  contending  Powers ;  reparation  for 
which  has  been  demanded,  and.  in  some  measure, 
obtained  from  Great  Britain  and  Spain;  but  in 
consequence  of  the  convention  lately  ratified  with 
the  Gfovernment  of  France,  they  are  precluded 
from  recurrence  to  the  justice  of  that  nation  for 
damages  sustained ;  and  therefore  pray  redress 
from  their  own  Government;  and  the  petition 
was  read. 

Ordered,  That  it  lie  for  consideration,  and  that 
it  be  printed  for  the  use  of  the  Senate. 

Mr.  Tracy,  from  the  committee  to  whom  was  re- 
ferred, on  the  2d  instant,  the  bill  to  authorize  the 
settlement  of  the  account  of  Samuel  Deleter  for 
his  expense  in  defendin^r  against  the  suit  of  Joseph 
Hodgson,  reported  it  without  amendment. 

Ordered,  That  the  consideration  of  this  bill  be 
the  order  of  the  day  for  Tuesday  next. 

Monday,  February  8. 

The  Senate  took  into  consideration  the  memo- 
rial of  the  merchants  of  Philadelphia,  presented  on 
the  5th  instant. 

Ordered,  That  it  be  referred  to  Messrs.  Bald- 
win, Brown.  Breckenridge,  Anderson,  and 
Hillhouse,  to  consider  and  report  thereon  to  the 
Senate. 


Tuesday,  February  9. 
The  Senate  resumed  the  second  reading  of  the 
bill  to  authorize  the  settlement  of  the  account  ot 
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Samoel  Dexter,  for  his  expense  in  defending 
against  the  suit  of  Joseph  Hodgson ;  and  on  the 
question  to  a^ee  to  the  third  reading  of  this  bill, 
it  Dassed  in  the  affirmative — yeas  14,  nays  14,  as 
foliows: 

YiAs-  Messrs.  Chipman,  Dayton,  T.  Foster,  D. 
Foster,  Hillhouse,  Howard,  J.  Mason,  Morris,  Ogden, 
Okott,Ros8,  Sheafe,  Tracy,  and  Wells. 

Nixi — Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
eniidge.  Brown,  Cocke,  Colhoun,  Ellery,  Franklin, 
Jackson,  8.  T.  Mason,  Stone,  Sumter,  and  Wright 

The  Vice  President  determined  the  question 
in  the  affirmative. 

So  it  was  Resolved^  That  this  bill  pass  to  the 
third  reading. 

A  messa^  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  aUow  a  drawback  of  duties  on  goods  ex- 
ported to  New  Orleans,  and  therein  to  amend  the 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage ;  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

A  motion  was  made  ''That  a  committee  be  ap- 
pointed to  take  into  consideration  the  expediency 
of  continuing  in  force,  and  of  revbing  and  amend- 
iDg  the  act,  entitled  'An  act  to  regulate  trade  and 
intercourse  with  the  Indian  tribes,  and  to  preserve 
peace  on  the  frontiers." 

And  it  was  agreed  that  this  motion  lie  for  con- 
sideration. 

Mr.  Jackson,  from  the  committee  to  whom  was 
rderred,  on  the  22d  of  January  last,  the  bill  fixing 
the  Miliury  Peace  Establishment  of  the  United 
States,  reported  amendments ;  which  were  read. 

Ordered^  That  they  lie  for  consideration. 

Mr.  S.  T.  Mason  gave  notice  that  he  should, 
on  Thursday  next,  ask  leave  to  bring  in  a  bill  to 
repeal  the  act,  entitled  "An  act  for  the  punish- 
ment of  crimes  therein  specified." 


Wednbsdat,  February  10. 

The  Vice  Pbbsident  laid  before  the  Senate  a. 
letter  from  Mr.  Armstrong^  one  of  the  Senators 
of  the  State  of  New  York,  resigning  his  seat  in 
the  Seiiate. 

On  motion,  it  was 

^2^wd,  That  the  Vice  President  be  requested 
to  notify  this  resignation  to  the  Executive  of  the 
State  of  New  York. 

Mr.  Jacxson,  from  the  committee  to  whom  was 
referred,  on  the  28th  of  Januarjr  last,  the  bill  ex- 
tending the  privilege  of  franking  letters  to  the 
delegate  from  the  Mississippi  Territory,  and  mak- 
ing provision  for  his  compensation ;  and  to  whom 
was  also  referred  the  motion  that  a  committee  be 
appointed  to  bring  in  a  bill  providing  for  the  pay-* 
meat,  and  extendmg  the  privilege  of  frankinjf,  to 
My  person  who  may  attend  as  a  member  of  the 
HoQse  of  Representatives,  from  any  district  un- 
der the  jurisdiction  of  the  United  States,  reported 
itnendments  to  nhe  bill  first  mentioned ;  which 
were  read  and  considered. 


Ordered,  That  the  further  consideration  thereof 
be  postponed  until  tomorrow. 

The  Dill  to  allow  a  drawback  of  duties  on  goods 
exported  to  New  Orleans,  and  therein  to  amend 
the  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage,  was  read  the  second  time,  and 
referred  to  Messrs.  Tracy,  Brown,  and  Sheafe, 
to  consider  and  report  thereon  to  the  Senate. 

Mr.  Dayton  presented  the  memorial  of  Abra- 
ham D.  B.  Marentille,  stating  that  he  had  invent- 
ed certain  machines  for  the  preservation  of  per- 
sons exposed  to  drowning  oy  shipwreck,  and 
praying  a  patent  therefor ;  and  the  petition  was 
read. 

Ordered,  That  it  lie  on  the  table. 

The  bill  to  authorize  the  settlement  of  the  ac- 
count of  Samuel  Dexter,  for  his  expense  in  de- 
fending against  the  suit  of  Joseph  Hodgson,  was 
read  the  third  time  and  amended. 

Resolved,  That  this  bill  pass  as  amended. 

The  motion  made  yesterday,  "  That  a  commit- 
tee be  appointed  to  take  into  consideration  the  ex- 
pediency of  continuing  in  force,  and  of  revising 
and  amending  the  act,  entitled  'An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers,"  was  agreed  to. 
and  referred  to  Messrs.  Anderson,  Tracy,  ana 
Brown,  to  report  thereon  to  the  Senate. 


Thursday,  February  11. 

Mr.  Bradley,  from  the  committee  to  whom  was 
referred,  on  the  5th  instant,  the  bill  for  the  relief 
of  Lyon  Lehman,  reported  an  amendment ;  which 
was  read  and  disagreed  to. 

Ordered,  That  this  bill  pass  tp  the  third  reading. 

A  messiugfe  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  making  certain  partial  appropriations  for  the 
year  one  thousand  eight  hundred  and  two ;  and  a 
bill  to  authorize  the  collection  of  fees  due  to  the 
officers  of  the  respective  courts  in  the  State  of 
Maryland,  from  persons  residing  within  the  Ter- 
ritory of  Columbia,  by  the  marshal  of  the  said  dis- 
trict \  in  which  bills  they  desire  the  concurrence 
of  the  Senate. 

The  bills  were  read,  and  ordered  to  the  second 
reading. 

On  motion,  it  was 

Ordered,  That  Mr.  Bradley  be  on  the  com- 
mittee to  consider  the  bill  authorizing  the  pay- 
ment of  two  thousand  eij^ht  hundred  dollars  to 
Philip  Sloan,  in  place  oi  Mr.  Chipman,  absent 
with  leave. 

The  Senate  took  into  consideration  the  amend- 
ments yesterday  reported  by  the  committee  to  the 
bill  extending  the  privilege  of  franking  to  the  del- 
egate from  the  Mississippi  Territory^  and  making 
provision  for  his  compensation ;  which  report  was 
amended  and  adopted,  and  the  bill  passed  to  the 
third  reading  as  amended. 

Agreeably  to  notice  given  yesterday,  Mr.  S.  T. 
MAson  obtained  leave  to  bring  in  a  bill  to  repeal 
an  act,  entitled  **An  act  for  the  punishment  of 
certain  crimes  therein  specified  f  and  the  bill  was 
read,  and  ordered  to  a  second  reading. 
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Friday,  February  12. 

The  bill  to  authorize  the  collection  of  fees  due 
to  the  ofl&cers  of  the  respective  courts  of  the  State 
of  Maryland,  from  persons  residing  within  the 
Territory  of  Columbia,  by  the  marshal  of  the  said 
district,  was  read  the  second  time,  and  referred  to 
Messrs.  Wright,  S.  T.  Mason,  and  Anderson, 
to  consider  and  report  thereon. 

The  bill  making  certain  appropriations  for  the 
year  one  thousand  eight  hundred  and  two  was 
read  the  second  time,  and  referred  to  Messrs.  Bald- 
win, Tracy,  and  Ellery,  to  consider  and  report 
thereon. 

The  bill  to  repeal  an  act,  entitled  "An  act  for 
the  punishment  of  certain  crimes  therein  specifi- 
ed," was  read  the  second  time;  and,  on  the  ques- 
tion to  agree  to  the  third  reading  of  this  bill,  it 
passed  in  the  negative.    So  the  bill  was  lost. 

The  bill  for  the  relief  of  Lyon  Lehman  was  read 
the  third  time  and  amended. 

On  the  question  to  agree  to  the  final  passage  of 
the  bill  as  amended,  it  was  determined  in  the  affir- 
mative— yeas  16,* nays  8,  as  follows : 

YxA8 — Messrs.  Anderson,  Baldwin,  Bradl<^,  Breck- 
enridge,  Brown,  Cocke,  Dayton,  Ellery,  T.  Foster, 
Franklin,  Jackson,  8.  T.  Mason,  J.  Mason,  Stone,  Sum- 
ter, and  Wright. 

Nats — Messrs.  Dwight  Foster,  Hillhoose,  Howard, 
Ogden,  Olcott,  Ross,  Sheafc,  and  Tracy. 

So  it  was  Resolved^  That  this  bill  do  pass  with 
an  amendment. 

A  message  from  the  House  of  Representatives. 
Unformed  the  Senate  that  the  House  have  passed 
a  bill  to  amend  an  act  entitled  '^An  act  to  lay  and 
collect  a  direct  tax  within  the  United  States ;"  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  S.  T.  Mason  presented  the  memorial  of  the 
merchants  of  Alexandria,  in  the  District  of  Colum- 
bia, signed  William  Hartshorn,  and  others,  stating 
that  they  have  sustained  heavy  losses,  and,  in  some 
cases,  entire  ruin,  while  in  prosecution  of  fair  neu- 
tral commerce,  from  the  depredations  of  French 
cruisers  during^  the  late  European  war,  and  pray- 
ing redress;  being  precluded  from  a  recurrence 
to  the  Grovernment  of  France  by  the  ratification 
of  the  late  convention  between  tne  United  States 
and  the  French  nation ;  and  the  petition  was  read. 

Ordered^  That  it  be  referred  to  the  committee 
appointed  on  the  8th  instant,  who  have  under  con- 
sideration the  petition  of  the  merchants  of  Phila- 
delphia on  the  same  subject,  to  report  thereon  to 
the  Senate. 

The  bill  extendin|;  the  privilege  of  frankiDjg;let- 
t^s  to  the  delegate  ^om  the  Mississippi  Territory, 
and  making  provision  for  his  compensation,  was 
read  the  third  time,  and  the  title  amended. 

Resolved^  That  this  bill  do  pass  as  amended. 

Monday,  February  15. 

The  Vice  President  laid  before  the  Senate  the 

report  of  the  Secretary  for  the  Department  of  State, 

on  the  petition  of  Adam  Tunno  and  others,  to 

whom  it  was  referred  on  the  5th  instant ;  and  the 


report  was  read,  and  ordered  to  lie  for  considera- 
tion. 

The  bill  to  amend  the  act,  entitled  ''An  act  to 
lay  and  collect  a  direct  tax  within  the  United 
States,"  was  read  the  second  time,  and  referred  to 
Messrs.  Bradley,  Hillhouse,  and  Nicholas,  to 
consider  and  report  thereon. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  12th  instant,  the  bill  making 
certain  partial  appropriations  for  the  year  one  thou- 
sand eight  hundred  and  two,  reported  the  bill  with- 
out amendment. 

Ordered^  That  this  bill  pass  to  the  third  reading. 

Mr.  Brown  presented  the  petition  of  John  James 
Dufour,  .stating  that  he  had  been  regularly  instruct- 
ed in  the  occupation  of  a  vinedresser,  and  prayinr 
a  ^ant,  to  himself  and  associates,  of  a  tract  of  lana 
suitable  for  a  vineyard,  on  the  Great  Miami  rirer. 
on  the  terms  mentioned  in  the  petition ;  and  the 
petition  was  read,  and  ordered  to  lie  for  considera- 
tion. 

Ordered^  That  so  much  of  the  Message  of  the 
President  of  the  United  States,  of  2d  Febniary, 
1802,  as  refers  to  certain  small  parcels  of  lands 
purchased  under  the  authority  of  the  United  States, 
for  cantonments  and  other  military  purposes, be  re- 
terred  to  Messrs.  Ogden,  Bradley,  and  BROWif,to 
report  thereon  by  bill  or  otherwise. 

Ordered,  That  so  much  of  the  Message  of  the 
President  of  the  United  States,  of  2d  February,  in- 
stant, as  refers  to  the  report  of  the  Secretary  of 
War,  on  the  subject  of  the  islands  in  the  lakes  and 
rivers  of  our  northern  boundary,  and  of  certain 
lands  in  the  neighborhood  of  our  military  posts, 
be  committed  to  Messrs  Tracy.  Bradley,  and 
Brown,  to  consider  and  report  tnereon  by  bill  (^^ 
otherwise. 


Tuesday  February  16. 

The  billj  entitled  "An  act  making  certain  partial 
appropriations  for  the  year  one  thousand  eight  hun- 
dred and  two,"  was  read  the  third  time. 

Resolved^  That  this  bill  do  pass. 

Ordered^  That  the  amendments  reported  by  the 
committee  on  the  22d  of  January  last,  to  the  bill 
fixinj  theMilitary  Peace  Establishment  of  the  Uni- 
ted States,  be  the  order  of  the  day  for  to-morruw. 

Ordered,  That  the  petition  of  John  James  Dd- 
four,  presented  yesterday,  be  referred  to  Messrs. 
Brown,  Baldwin,  and  Tracy,  to  consider  and  re- 
port thereon  to  the  Senate. 

Mr.  Ro88  presented  the  memorial  of  the  mer- 
chants and  traders  of  the  city  of  Philadclphif 
signed  Thomas  Fitzsimonsand  others,  stating  jheff 
opinion  that  the  present  organization  of  the  Jadjj 
cial  courts  of  the  United  States  is  highly  b«newi» 
in  the  administration  of  justice,  and  that  itsaW"" 
tion  will  be  of  much  detriment,  and  praying  tws 
at  least,  it  may  be  preserved  so  far  as  respwts  tM 
courts  of  the  third  circuit;  and  the  memorial  waJ 
read,  and  laid  on  the  table. 

Wbonesoay,  February  17. 
Two  Messages  were  received  ffom  the  Presidenti 
ofthe  United  States. 
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Agreeably  to  the  order  of  the  day,  the  Senate 
took  ioto  coDsideration  the  amendments  reported 
by  the  committee  on  the  22d  of  January  last,  to 
the  bill  fixing  the  Military  Peace  Establishment 
of  the  United  States ;  and,afler  progress,  the  Sen- 
ate adjourned. 

Thursday,  February  18. 

The  Message  communicated  yesterday  from  the 
President  oe  the  United  States  were  read,  as 
follows: 
Gentkmm  of  the  Senate,  and 

of  the  Haute  of  Representatives  .• 

I  now  transmit  a  statement  of  the  expenses  incurred 
bj  the  United  States  in  their  transactions  with  the  Bar- 
buy  Powers^  and  a  roll  of  the  persons  having  office  or 
emplojinent  under  the  United  States,  as  was  proposed 
m  my  Messages  of  December  the  7th  and  22d.  Neither 
is  as  perfect  as  could  have  been  wished;  and  the  latter 
not  80  mudi  so  as  further  time  and  inquiry  may  enable 
08  to  make  it. 

The  great  volume  of  these  communications,  and  the 
deity  it  would  produce  to  make  out  a  second  copy,  will, 
I  tnist,  be  deemed  a  sufficient  reason  for  sending  one 
of  them  to  the  one  House,  and  the  other  to  the  other, 
with  a  request  that  they  may  be  interchanged  for  mu- 
tntl  information,  rather  than  subject  both  to  further 
deUy.  TH.  JEFFERSON. 

FiBBUAnT  16,  1802. 

Gmtkmen  of  the  Senate,  and 

of  the  House  of  Representatives  : 
I  lay  before  both  Houses  of  Congress  for  their  in- 
formation the  report  from  the  Director  of  the  Mint  now 
enclosed.  TH.  JEFFERSON. 

FiBnuABT  17,  1802. 

The  papers  referred  to  in  the  Messages  were 
read,  and  ordered  to  lie  for  consideration. 

Mr.  Oqden,  from  the  committee  appointed  on 
the  15th  instant,  reported  a  bill  to  authorize  the 
President  of  the  United  States  to  convey  certain 
parcels  of  land  therein  mentioned  ;  and  the  bill 
was  read,  and  ordered  to  the  second  reading. 

Ordered^  That  Mr.  S.  T.  Mason  be  on  the  com- 
mittee to  consider  the  bill  to  repeal  in  part  the  act, 
entided  "An  act  regulating  foreign  coins,  and  for 
other  purposes,"  in  place  of  Mr.  Looan,  absent 
with  leave. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee,  on  the 
22d  of  January  last,  to  the  bill  fixingrthe  Military 
Peace  Establishment  of  the  United  States. 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  to-morrow, 

Friday,  February  19. 

The  bill  to  authorize  the  President  of  the  Uni- 
ted States  to  convey  certain  parcels  of  land  there- 
in mentioned,  was  read  the  second  time ;  and  it 
was  agreed  that  it  should  lie  for  consideration. 

The  following  Message  was  received  from  the 

PaCSIDBNT  OP  THE  UnITED  StATES  ! 

<^lemen  of  the  Senate,  and 

of  tli  House  of  Renresentatioes  : 
la  ft  Message  of  the  2u  instant,  I  enclosed  a  letter 
^  &e  Secretary  of  War  on  the  subject  of  certain 


lands  in  the  neighborhood  of  our  military  posts,  on 
which  it  might  be  expedient  for  the  Legislature  to 
make  some  provisions.  A  letter  recently  received  from 
the  Governor  of  Indiana  presents  some  further  views 
of  the  extent  to  which  such  provision  may  be  needed, 
I  therefore  now  transmit  it  for  the  information  of  Con- 
gress. TH.  JEFFERSON. 
Febbcabt  18,  1802. 

The  Message  and  letter  therein  referred  to  were 
read. 

Ordered^  That  the  letter  be  referred  to  Mr. 
Tract  and  others,  the  committee  appointed  on 
this  subject  the  15th  instant,  to  consider  and  re- 
port thereon  to  the  Senate. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred,  on  the  10th  instant,  the  bill  to  allow  a 
drawback  of  duties  on  goods  exported  to  New 
Orleans ;  and  therein  to  amend  the  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnage, 
made  a  report;  which  was  read. 

Orderea,  That  this  report  lie  for  consideration. 

Mr.  BRAni^Y  communicated  sundry  resolutions 
of  the  Legislature  of  the  State  of  Vermont; 
which  were  read,  as  follows : 

State  of  Vermont,  in  General  Assembly  : 

Resohed,  That,  in  the  opinion  of  the  Legislature,  the 
following  amendments  to  the  Constitution  of  the  Uni- 
ted States  would  conduce  to  the  happiness  of  the  citi- 
zens thereof,  by  the  establishment  of  an  uniform  mode 
for  the  choice  of  Electors  of  President  and  Vice  Presi- 
dent of  the  United  States  and  of  Representatives  to 
Congress : 

1st.  That  after  the  third  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  one,  the  choice  of  Electors 
of  President  and  Vice  President  shall  be  made  by  the 
Legislature  of  each  State,  dividing  the  State  into  a 
number  of  districts  equal  to  the  number  of  Electors  to 
be  chosen  in  such  State,  and  by  the  persons  in  each 
of  those  districts  who  shall  have  the  qualifications  re- 
quisite for  Electors  of  the  most  numerous  branch  of  the 
Legislature  of  such  State  choosing  one  Elector  in  the 
manner  which  the  Legislature  thereof  shall  prescribe ; 
which  district,  when  so  divided,  shall  remain  unaltera- 
ble until  a  new  census  of  the  United  States  shall  be 
obtained. 

2d.  That  the  elections  of  Representatives  to  serve 
after  the  third  day  of  March,  in  tne  year  one  thousand 
eight  hundred  and  three,  shall  be  by  ^viding  each  State, 
by  the  Legislature  thereof,  into  a  number  of  districts, 
equal  to  the  number  of  Representatives  to  which  such 
State  shall  be  entitled,  and  by  the  people  within  each 
of  those  districts  who  shall  have  the  qualifications  re- 
quisite for  Electors  of  the  most  numerous  branch  of  the 
Legislature  of  such  State  choosing  one  Representative 
in  the  manner  which  the  Legislature  thereof  shall  pre- 
scribe ;  which  district,  when  so  divided,  shall  remain  un- 
alterable until  a  new  census  of  the  United  States  shall 
be  obtained. 


MoNnAT,  February  22. 
The  Senate  transacted  no  business  to-day. 

TuBsnAT,  February  23. 
De  Witt  Clinton,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York,  in  the 
place  of  John  Armstrong,  Esquire,  their  late  Sen- 
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ator,  who  has  resigned,  produced  his  credentials, 
was  qualified,  and  took  his  seat  in  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  authorize  the  President  of  the  United  States 
to  convey  certain  parcels  of  land  therein  men- 
tioned. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred  on  the  28th  of  January  last,  the  bill 
to  repeal  in  part  the  act,  entitled  ''An  act  regu- 
lating foreign  coins,  and  for  other  purposes/'  re- 
ported it  without  amendment. 


Wednesday,  February  24. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
Oentlemen  of  the  Senate,  and 

of  the  House  of  Representatives : 

I  communicate  to  both  Houses  of  Congress  a  report 
of  the  Secretary  of  the  Treasury  on  the  subject  of  our 
marine  hospitals,  which  appear  to  require  Legislative 
attention. 

As  connected  with  the  same  subject,  I  also  enclose 
information  respecting  the  situation  of  our  seameifand 
boatmen  frequenting  the  port  of  New  Orleans,  and 
sufiering  there  from  sickness  and  the  want  of  accom- 
modation. There  is  good  reason  to  believe  their  num- 
bers greater  than  stated  in  these  papers.  When  we 
consider  how  great  a  portion  of  the  territory  of  the  Uni- 
ted States  must  communicate  with  that  port  singly ; 
and  how  rapidly  that  territory  is  increasing  its  popu- 
lation and  productions,  it  may,  perhaps,  be  thought  rea- 
sonable to  make  hospital  provisions  there  of  a  different 
order  from,  those  at  foreign  ports  generally. 

TH.  JEFFERSON. 

FXBBUABT  24,  1802. 

The  Message  and  papers  therein  referred  to 
were  read  and  ordered  to  lie  for  consideration. 

Mr.  Morris  communicated  sundry  resolutions 
of  the  Legislature  of  the  Stale  of  New  York, 
which  were  read,  as  follows: 

Resohed,  As  the  sense  of  the  Legislature,  that  the 
following  amendments  ought  to  be  incorporated  into 
the  Constitution  of  the  United  States,  as  a  necessary 
safeguard  against  pernicious  dissensions  in  the  choice 
of  a  President  and  Vice  President,  and  as  the  most  eli- 
gible mode  of  obtaining  a  full  and  fair  expression  of 
the  public  will  in  such  election : 

1.  That  the  State  Legislature  shall,  from  time  to  time 
divide  each  State  into  districts,  equal  to  the  whole  num- 
ber of  Senators  and  Representatives  from  such  State  in 
the  Congress  of  the  United  States;  and  shall  direct 
the  mode  of  choosing  an  Elector  of  President  and  Vice 
President,  in  each  of  the  said  districts,  who  shall  be 
chosen  by  citizens  having  the  qualifications  requisite 
for  Electors  of  the  most  numerous  branch  of  the  State 
Legislature ;  and  that  the  districts,  so  to  be  constituted, 
shall  consist,  as  nearly  as  may  be,  of  contig^ious  ter- 
ritory, and  of  equal  proportion  of  population,  except 
where  there  may  be  any  detached  portion  of  territory, 
not  of  itself  sufficient  to  form  a  district,  which  then  shall 
be  annexed  to  some  other  portion  nearest  thereto ;  which 
districts,  when  so  divided,  shall  remain  unalterable 
until  a  new  census  of  the  United  States  shall  be  taken. 

2.  That  in  all  friture  elections  of  President  and  Vice 
President,  the  persons  voted  for  shall  be  particularly 


designated,  by  declaring  which  is  voted  for  as  President, 
and  which  as  Vice  President 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee,  on  the 
22d  of  January  last,  to  the  bill  fixing  the  Military 
Peace  Establishment  of  the  United  Slates,  which 
were  in  part  adopted ;  and,  after  progress, 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

Thursday,  February  25. 
The  Senate  resumed  the  consideration  of  the 
report  of  the  commitieee  on  the  bill  fixing  the 
Mili  tary  Peace  Establishment  of  the  United  States ; 
which  were  in  part  adopted ;  and  having  agreed 
further  to  amend  the  bill,  the  Senate  adjourned. 


Friday,  February  26. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  bill  fixing  the  Mil- 
itary Peace  Establishment  of  the  United  States; 

Ordered.  That  the  bill  be  recommitted  to  Messrs. 
Bradley,  Nicholas,  and  Jackson,  further  to  con- 
sider and  report  thereon  to  the  Senate. 

The  following  Messages  were  received  from  the 
President  of  the  United  States  : 
Oentlemen  of  the  Senate^  and 

of  the  House  of  Representatives : 

No  occasion  having  arisen  since  the  last  account 
rendered  by  my  predecessor  of  making  use  of  any  part 
of  the  moneys  heretofore  granted  to  defi^y  the  contin- 
gent charges  of  the  Government,  I  now  transmit  to 
Congress  an  official  statement  thereof  to  the  3l8t  day 
of  December  last,  when  the  whole  unexpended  balance, 
amounting  to  twenty  thousand  nine  hundred  and  eleven 
dollars  and  eighty  cents,  was  carried  to  the  credit  of  the 
surplus  fund,  as  provided  by  law ;  and  this  account  con- 
sequently becomes  finally  closed. 

TH.  JEFFERSON. 

FsBauART  25,  1802. 
Gentlemen  of  the  Senate,  and 

of  the  House  of  Representatives: 

Some  statements  have  been  lately  received  of  the 
causes  decided  or  depending  in  the  courts  of  the  Union 
in  certain  States,  supplementary  or  corrective  of  thow 
from  which  was  formed  the  general  statement  accom- 
panying my  Message  at  the  opening  of  the  session.  I 
therefore  communicate  them  to  Congress,  with  a  report 
of  the  Secretary  of  State,  noting  their  effect  on  the 
former  statement,  and  correcting  certain  errors  in  it 
which  arose  partly  from  inexactitude  in  some  of  the 
returns,  and  partly  in  analysing,  adding,  and  transcrib- 
ing them,  while  hurried  in  preparing  the  other  volum- 
inous papers  accompanying  that  Message. 

TH.  JEFFERSON 

FXBRITART  26,  1802. 

The  Messages  and  papers  therein  referred  to  were 
read,  and  ordered  to  lie  for  consideration. 

Mr.  Wright,  from  the  committee  to  whom  was 
referred,  on  the  12th  instant  the  bill  to  authorize 
the  collection  of  fees  due  to  the  officers  of  the  re- 
spective courts  in  the  State  of  Maryland  from  per- 
sons residing  within  the  Territory  of  Columbia,  br 
the  marshal  of  the  said  district,  reported  amend- 
ments; which  were  read. 

Ordered^  That  they  lie  for  consideration. 
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Mr.  Bradley,  from  the  committee  to  whom 
WIS  referred,  on  the  15th  of  February  last,  the  bill 
to  amend  an  act,  entitled  "An  act  to  lay  and  col- 
lect adirect  tax  within  the  United  States,"  report- 
ed amendments ;  which  were  read. 

Ordered^  That  they  lie  for  consideration. 

The  bill  to  authorize  the  President  of  the  United 
Sutes  to  convey  certain  parcels  of  land  therein 
mentioned,  was  read  the  third  time, and  amended. 

Resolved,  That  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  ^'  An  act  to 
authorize  the  President  of  the  United  States  to 
convey  certain  parcels  of  land  therein  mentioned." 

The  Senate  resumed  the  second  reading  of  the 
bill  to  rcp«d  in  part  the  act.  entitled  *•  An  act  re- 
gulttiogforei^  coins,  and  tor  other  purposes." 

Ordered^  Tnat  this  bill  pass  to  the  third  reading. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee,  on  the  26th  of 
February  last,  to  the  bill  to  authorize  the  collec- 
tion of  tees  due  to  the  officers  of  the  respective 
courts  in  the  State  of  Maryland,  from  persons  re- 
siding within  the  Territory  of  Columbia,  by  the 
marshal  of  the  said  district ;  and  having  in  part 
agreed  thereto. 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed  until  to-morrow. 

Mr.  Clinton  presented  the  petition  of  Ebenezer 
Stevens,  merchant,  of  the  city  of  New  York,  stat- 
ing that  Thomas  Watson,  late  master  of  the  sloop 
Harriot,  which  was  shipwrecked  in  the  West  In- 
dies, soon  afterwards  purchased,  with  the  funds  of 
the  petitioner,  a  certain  American  built  ship  called 
the  Bdlona;  prior  to  which,  and  unknown  to 
the  purchaser,  the  said  ship  had  been  employed  in 
illicit  commerce,  and,  in  consequence  whereof,  on 
her  arrival  at  ISfew  York,  she  was  seized  by  the 
revenue  officers  of  that  district,  and  there  con- 
demned ;  and  that  the  petitioner  can  only  obtain 
that  relief  which  he  prays  by  a  special  act  of  the 
Legislature ;  and  the  petition  was  read. 

Ordered^  That  it  be  referred  to  Messrs.  Clin- 
ton, Brown,  and  Hillhodse,  to  consider  and  re- 
port thereon  to  the  Senate. 


The  following  Message  was  received  from  the 
President  op  the  United  States: 
Gentlemen  of  the  SenatCy  and 

of  the  House  of  Representatives  : 

I  transmit)  for  the  information  of  Congress,  letters 
recently  received  firom  our  Consuls  at  Gibraltar  and 
Algiers,  presenting  the  latest  view  of  the  state  of  our 
affidrs  with  the  Barbary  Powers.  The  sums  due  to 
the  Government  of  Algiers  are  now  fully  paid  up ;  and 
of  the  gratuity  which  had  been  promised  to  that  of 
Tunis,  and  was  in  a  course  of  preparation,  a  small 
portion  only  remains  still  to  be  finished  and  delivered. 
TH.  JEFFERSON. 

MAacH  1,  1802. 

The  Message  and  papers  referred  to  were  read, 
and  ordered  to  lie  for  consideration. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee,  the  19th  of  Feb- 
ruary last,  on  the  bill  to  allow  a  drawback  of  du- 
ties on  goods  exported  to  New  Orleans,  and  therein 
to  amend  the  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnage ;  and  the  amendment 
was  not  adopted. 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed  until  to-morrow. 

Mr.  Bradley,  from  the  committee  to  whom 
was  recommitted,  on  the  26th  of  February  last, 
the  bill  fixing  the  Military  Peace  Establishment 
of  the  United  States,  reported  amendments,  which 
were  read. 

Ordered,  That  they  lie  for  consideration. 


Tuesday,  March  2. 

The  Vice  President  laid  before  the  Senate  a 
report  of  the  Secretary  for  the  Department  of 
Treasury,  with  a  statement  of  the  emoluments  of 
the  officers  employed  in  the  collection  of  the  cus- 
toms for  the  year  1801 ;  also,  a  statement  of  the 
sums  paid  into  the  Treasury,  by  the  collectors  of 
each  port,  during  the  same  year;  which  were 
read. 

Ordered,  That  they  severally  lie  on  file. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  authorize  the  collection  of  fees  due  to  the 
officers  of  the  reipective  courts  in  the  State  of 
Maryland,  from  persons  residing  within  the  Ter- 
ritory of  Columbia,  by  the  marshal  of  the  said  dis- 
trict; and  having  agreed  to  a  further  amendment, 
.  Ordered,  That  this  bill  pass  to  the  third  read- 
tog  as  amended.  [ 
7th  Con  —7 


Wednesday,  March  3. 

Ordered,  That  the  Message  of  the  President  of 
the  United  States,  of  the  1st  instant,  and  the  pa- 
pers therein  referred  to.  be  committed  to  Messrs. 
Tracy,  Dayton,  and  Clinton,  to  consider  and 
report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  to  authorize  the  col- 
lection of  fees  due  to  the  officers  of  the  respective 
courts  in  the  State  of  Maryland,  from  persons  re- 
siding within  the  Territory  of  Columbia,  by  the 
marshal  of  the  said  district,"  was  read  tne  third 
time. 

On  the  question.  Shall  this  bill  pass?  it  was  re- 
solved in  tne  negative. 

So  the  bill  was  lost. 

The  bill,  entitled  "An  act  to  repeal,  in  part,  the 
act.  entitled  'An  act  for  regulating  foreign  coins, 
and  for  other  purposes,"  was  read  the  third  time ; 
and  a  motion  was  made  for  an  amendment ;  and 
it  was  agreed  that  it  should  lie  for  consideration. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  on  the  1st  in- 
stant to  the  bill  to  amend  an  ac^,  entitled  ^*An  act 
to  lay  and  collect  a  direct  tax  within  the  United 
States ;"  and.  having  adopted  the  same, 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 


Thursday,  March  4. 
Mr.  Bradley  presented  the  petitions  of  Samuel 
Blodget,  Thomas  Tolman,  and  Aaron  Shepard, 
collectors  of  the  direct  tax  within  the  State  of 
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Vermont,  stating  that  tbey  have  incurred,  in  the 
prosecution  of  that  business,  certain  expenses, 
more  than  the  compensation  allowed  by  law;  sug- 
gesting the  expediency  of  further  provisions  on 
the  sul>ject,  and  praying  the  interposition  of  the 
Legislature  for  their  relief ;  and  the  petitions  were 
read. 

Ordered^  That  they  be  severally  referred  to 
Messrs.  Bradley,  Clinton,  and  liiLLBonsE,  to 
consider  and  report  thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  on  the  2d  instant 
to  the  bill  fixing  the  Military  Peace  Establish- 
ment of  the  United  States,  which  were  amended 
and  adopted ;  and 

Resolved,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  allow  a  drawback  of  duties  on  goods  ex- 
ported  to  New  Orleans,  and  therein  to  amend 
the  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage. 

And  on  the  question,  Shall  this  bill  pass  to  the 
third  reading?  it  passed  in  the  negative — yeas  2, 
nays  21,  as  follows: 

Yeas — Messrs.  Morris  and  Nicholas. 

Nats — Messrs.  Baldwin,  Breckenridge,  Brown,  Clin- 
ton, Dayton,  Ellery,  T.  Foster,  Dwight  Foster,  Frank- 
lin, Hillhouse,  Howard,  Jackson,  Logan,  8.  T.  Mason, 
J.  Mason,  Ogden,  Olcott,  Sumter,  Tracy.  White,  and 
Wright 

So  the  bill  was  lost. 


Friday,  March  5. 

The  bill,  entitled  "An  act  fixing  the  Military 
Peace  Establishment  of  the  United*  States,"  was 
read  the  third  time  and  further  amended;  and  on 
the  question,  Shall  this  bill  pass  as  amended  7  it 
was  determined  in  the  affirmative — yeas  15,  nays 
10,  as  follows :  • 

Yeas — Messrs.  Baldwin,  Bradley,  Breckenridge, 
Brown,  Clinton,  Colhoun,  Ellery,  T.  Foster,  Franklin, 
Jackson,  Logan,  S.  T.  Mason,  Nicholas,  Sumter,  and 
Wright. 

Nats — Messrs.  Dayton,  Dwight  Foster,  Hillhouse, 
Howard,  J.  Mason,  Morris,  Ogden,  Olcott,  Tracy,  and 
White. 

So  it  was  Resolved,  That  this  bill  pass  as 
amended. 

Ordered,  That  Messrs.  Dayton,  Morris,  and 
Baldwin,  be  a  committee  to  revise  the  rules  for 
conducting  business  in  the  Senate,  and  to  report 
such  alterations  and  amendments  as  in  their  opin- 
ion may  be  necessary. 

Mr.  DwiQHT  Foster,  from  the  committee  to 
whom  was  referred,  on  the  first  of  February  last, 
the  bill  authorizing  the  payment  of  two  thousand 
eight  hundred  dollars  to  Philip  Sloan,  reported  the 
bill  without  amendment. 

Mr.  Tracy  reported  from  the  committee  to 
whom  was  referred  the  papers  mentioned  in  the 
Message  of  the  President  of  the  United  States,  of 
the  1st  instant,  that  the  publication  thereof  would 
be  unnecessary. 


Monday,  March  8. 

The  Senate  resumed  the  second  reading  of  the 
bill  authorizing  the  payment  of  two  thousand  eight 
hundred  dollars  to  Philip  Sloan. 

Resolved,  That  this  bill  be  postponed  until  the 
next  session  of  Congress. 

The  Senate  resumed  the  third  reading  of  the  bill, 
entitled  "An  act  to  repenl  in  part  the  act  entitled 
'An  act  regulating  foreign  coins,  and  lor  other 
purposes." 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed  until  the  first  Monday  in  April 
next. 

The  bill  entitled  "An  act  to  amend  an  act,  en- 
titled 'An  act  to  lay  and  collect  a  direct  tax  within 
the  United  States,"  was  read  the  third  time. 

Resolved,  That  this  bill  do  pass  as  amended. 

Ordered,  That  Mr.  Tracy  be  of  the  committee 
appointed  the  1st  instant  on  the  petition  of  Ebe 
nezer  Stevens,  in  place  of  Mr.  Hillhouse,  who 
has  obtained  leave  of  absence. 

Tuesday,  March  9. 

Mr.  S.  T.  Mason  presented  the  petition  of  Al- 
bert Russell  and  others,  statins  that  they  were  re- 
spectively entitled  to  quotas  ofland  in  consequence 
of  their  services  in  the  Virginia  line  of  the  armv, 
durinff  the  Revolutionary  war.  and  having  ob- 
tained warrants  and  surveys  thereof,  they  were 
casually  lost,  and  cannot  be  renewed  without  le- 
gislative interference,  and  therefor  praying  relief; 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Tracy. 
Baldwin,  and  Bradley,  to  consider  and  report 
thereon. 

A  message  from  the  House  of  Representatifes 
informed  the  Senate  that  the  House  have  passed 
a  bill  for  the  rebuilding  the  light-house  on  Gurnet 
Point,  at  the  entrance  of  Plymouth  Harbor— for 
rebuilding  the  light-house  at  the  eastern  end  of 
New  Castle  Island — for  erecting  a  light-house  on 
Lynde's  Point,  and  for  other  purposes;  abo, thill 
for  the  accommodation  of  persons  concerned  in 
certain  fisheries  therein  mentioned ;  and  a  resolu- 
tion appointing  a  joint  committee  for  the  purpose 
of  laying  out,  agreeably  to  law,  the  unexpended 
balance  of  a  sum  of  five  thousand  dollars,  hereto- 
fore appropriated  to  purchase  books  and  maps  for 
the  use  of  the  two  Houses  of  Congress;  in  which 
bills  and  resolution  they  desire  the  concurrence  of 
the  Senate.  They  agree  to  some  and  disagree  to 
other  amendments  ofthe  Senate  to  the  bill  fixing 
the  Military  Peace  Establishment  of  the  United 
States. 

The  bill  first  mentioned  in  the  message  was  read, 
and,  bv  unanimous  consent,  had  a  second  reading 

Ordered,  That  it  be  referred  to  Messrs.  Jack- 
son, Dwight  Foster,  and  Olcott,  to  consider 
and  report  thereon. 

The  other  bill  mentioned  i%  the  message  was 
read,  and,  by  unanimous  consent,  had  a  second 
readinff. 

Ordered,  That  it  be  referred  to  Messrs.  Frank- 
lin, Jonathan  Mason,  and  Baldwin,  to  consider 
and  report  thereon. 
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The  resolution  of  the  House  of  Representatives 
for  the  appointment  of  a  joint  committee  for  the 
farther  purchase  of  books  and  maps  for  the  use  of 
both  Houses  of  Congress,  was  read,  and  ordered  to 
lie  for  consideration. 

The  amendments  disagreed  to  by  the  House  of 
Representatives  to  the  t)ill  fixing  the  Military 
Peace  Establishment  of  the  (Jnited  States  were 
read,  and  the  consideration  thereof  postponed  un- 
til to-morrow. 

Mr.  Akoerson  gave  notice  that  he  should,  to- 
morrow, ask  leave  to  bring  in  a  bill  to  provide  for 
the  more  convenieut  organization  of  the  courts  of 
the  United  States  within  the  State  of  Tennessee. 


WEbNESOAY  March  10. 
A  message  from  the  House  of  Representatives 
iafonned  the  Senate  that  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill,  entitled  ^'An 
act  to  amend  the  act,  entitled  'An  act  to  lay  and 
collect  a  direct  tax  within  the  United  States,"  ex- 
cept to  the  fourth  amendment,  to  which  they  dis* 
agree.  They  have  passed  a  bill,  entitled  -'An  act 
for  the  relief  of  Francis  Duchoquet,"  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  in  the  message  was  read, 

and.  by  unanimous  consent,  had  a  second  reading. 

Ordered^  That  it  be  referred  to  Messrs.  Dwight 

Foster,  Baldwin,  and  Brown,  to  consider  and 

report  thereon. 

The  Senate  took  into  consideration  their  amend- 
ments disagreed  to  bv  the  House  of  Representa- 
tives to  the  bill,  entitled  "An  act  fixing  the  Mili- 
tary Peace  Establishment  of  the  United  States." 

Resolvedf  That  they  recede  from  their  fourth 
and  fifth  amendments,  and  insbt  on  their  fifteenth 
amendment  to  the  said  bill. 

The  Senate  took  into  consideration  their  amend- 
ment disagreed  to  by  the  House  of  Representatives 
to  the  bill,  entitled  "  An  act  to  amend  ah  act,  en- 
titled *  An  act  to  lay  and  collect  a  direct  tax  with- 
in the  United  States." 

Resolved^  That  they  do  insist  on  the  said  amend- 
ment, ask  a  conference  thereon,  and  that  Messrs. 
Bradlet  and  Tract  be  the  managers  on  the  part 
of  the  Senate. 

The  resolution  of  the  House  of  Representatives 
for  the  appointment  of  a  joint  committee  for  the 
farther  purchase  of  books  and  maps  for  the  use  of 
both  Houses  of  CoDffress,  was  read  the  second 
time,  ami  ordered  to  tne  third  reading. 

Agreeablv  to  notice,  yesterday  given,  Mr.  An- 
DEBAON  had  leave  to  brmg  in  a  Dill  to  provide  for 
the  more  convenient  organization  of  the  courts  of 
the  United  States  within  the  State  of  Tennessee, 
and  the  bill  was  read,  and  ordered  to  the  second 
readinsr. 


Thursday,  March  11. 
Mr.  Dwight  Foster,  from  the  committee  to 
whom  was  referred,  on  the  10th  instant,  the  bill, 
entitled  "  An  act  for  the  relief  of  Francis  Ducho- 
qaet'^  reported  the  same  without  amendment ;  and 
the  bill  was  ordered  to  the  third  reading. 


On  motion,  that  it  be 

**Resolvedt  That  a  committee  be  appointed  to  inquire 
what  further  and  more  efiectual  means  ought  to  be  pro- 
vided by  law  for  carrying  the  mail  of  the  United  States :" 

It  was  agreed  that  this  motion  should  lie  for 
consideration. 

Mr.  Franklin,  from  the  committee  to  whom 
was  referred,  on  the  9th  instant,  the  bill,  entitled 
'•An  act  for  the  accommodation  of  persons  con- 
cerned in  certain  fisheries  therein  mentioned,"  re- 
ported the  bill  without  amendment,  and  it  was 
ordered  to  the  third  reading. 

The  resolution  of  the  House  of  Representatives 
for  the  appointment  of  a  joint  committee  for  the 
further  purchase  of  books  and  maps  for  the  use  of 
both  Houses  of  Congress,  was  read  the  third  time. 

Resolved.  That  the  Senate  do  concur  therein, 
and  that  Messrs.  Baldwin,  Clinton,  and  Logan, 
be  the  committee  on  the  part  of  the  Senate. 

The  bill  to  provide  for  the  more  convenient  or- 
ganization of  the  courts  of  the  United  States 
within  the  State  of  Tennessee,  was  read  (he  sec- 
ond time,  and  referred  to  Messrs.  Anderson, 
Nicholas,  and  Baldwin,  to  consider  and  report 
thereon. 

A  message  from  the  House  of  Representatives 
informed  tne  Senate  that  the  House  recede  from 
their  disagreement  to  the  fourth  amendment  of 
the  Senate  to  the  bill,  entitled  '^An  act  to  amend 
an  act,  entitled  'An  act  to  lay  and  collect  a  direct 
tax  within  the  United  States;"  also,  fVom  their 
disagreement  to  the  fifteenth  amendment  of  the 
Senate  to  the  bill,  entitled  "An  act  fixing  the  Mil- 
itary Peace  Establishment  of  the  United  States." 
They  have  passed  a  bill,  entitled  "An  act  for  revi- 
sing and  amending  the  acts  concerning  naturali- 
zation," in  which  they  desire  the  concurrence  of 
the  Senate. 

The  bill  last  mentioned  in  the  message  was 
read,  and  ordered  to  the  second  reading. 
.  Mr.  Clinton  presented  the  petition  of  John 
Thomas,  and  others,  aliens,  residing  in  the  city  of 
New  York  and  its  vicinity,  praying  relief  under 
certain  unfavorable  provisions  in  the  act  to  estab- 
lish an  uniform  rule  of  naturalization ;  and  the 
petition  was  read. 

Ordered,  That  it  lie  on  the  table. 

Mr.  Anderson,  from  the  committee  to  whom 
(he  subject  was  referred  on  the  10th  of  February 
last,  reported  a  bill  to  regulate  trade  and  inter- 
course with  the  Indian  tribes,  and  to  preserve 
peace  on  the  frontiers ;  and  the  bill  was  read,  and 
ordered  to  the  second  reading. 


Friday.  March  12. 

The  bill,  entitled  "An  act  for  the  accommoda- 
tion of  persons  concerned  in  certain  fisheries  there- 
in mentioned,"  was  read  the  third  time. 

Resolved^  That  this  bill  do  pass. 

The  hill,  entitled  *-An  act  for  the  relief  of  Fran- 
cis Duchoquet,"  was  read  the  third  time,  and 
passed. 

The  bill,  entitled  "An  act  for  revising  and 
amending  the  acts  concerning  naturalization," 
was  read  the  second  time,  and  referred  to  Messrs. 
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Clinton,  Logan,  and  Sumter,  to  consider  and 
report  thereon. 

The  Senate  took  into  consideration  the  motion 
made  yesterday  '^  that  a  committee  be  appointed 
to  inquire  what  further  and  more  effectual  means 
ought  to  be  provided  by  law  for  carrying  the  mail 
of  the  United  States ;"  and  it  was  agreed  that 
Messrs.  Jackson,  Bradley,  and  Franklin,  be  the 
committee. 

A  message  irom  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill;  entitled  "An  act  for  the  relief  of  the  Mar- 
shals of  certain  districts  therein  mentioned,"  in 
which  they  desire  the  concurrence  of  the  Senate. 
They  have  resolved  to  attend  the  funeral  of  Nars- 
worthy  Hunter,  late  a  delegate  to  Congress  from 
the  Mississippi  Territory,  to-morrow  at  twelve 
o'clock,  and  desire  the  attendance  of  the  Senate. 

The  bill  mentioned  in  the  message  was  read, 
and  ordered  to  a  second  reading. 

Mr.  Logan  presented  the  memorial  and  peti- 
tion of  the  Illinois  and  Oubache  land  companies, 
sijg^ed  William  Smith  and  John  Shee,  the  survi- 
yinff  committee  on  their  behalf,  praying  Congress 
to  devise  some  mode  for  a  final  investigation  and 
decision  of  their  claims,  and  the  petition  was 
read ;  and,  on  motion 

Resolved,  That  this  petition  be  rejected. 

Mr.  Sumter  presented  the  petition  of  Bailey 
and  Walker,  and  others,  merchants,  of  Charles- 
ton, in  the  State  of  South  Carolina,  stating  that 
they  have  sustained  considerable  losses  by  irregu- 
lar and  illegal  captures  from  privateers  and  other 
armed  vessels  cruising  under  the  flag  of  the  French 
Republic,  whilst  in  pursuit  of  their  lawful  com- 
merce, and  that,  by  the  late  convention  ratified  by 
the  two  Governments,  they  are  precluded  from 
recurrence  to  the  justice  of  the  French  nation  for 
redress,  and  thereH)re  praying  relief  from  the  Gov- 
ernment of  the  United  States ;  and  the  petition 
was  read. 

Ordered,  That  it  be  referred  to  the  committee 
appointed  the  8th  of  February  last,  on  petitions 
or  a  similar  nature,  to  report  thereon. 

Resolved,  That  the  Senate  will  attend  the  fune- 
ral of  Narsworthy  Hunter,  late  deleijate  in  the 
House  of  Representatives  of  the  United  States, 
to-morrow  at  12  o'clock. 

Monday,  March  15. 

Mr.  Brown,  from  the  committee  to  whom  was 
referred,  on  the  16th  of  February  last,  the  petition 
of  John  James  Dufour,  reported  a  bill  to  empower 
him  and  his  associates  to  purchase  certain  lands; 
and  the  bill  was  read. 

Ordered,  That  it  pass  to  a  second  reading. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
Marshals  of  certain  districts  therein  mentioned," 
was  read  the  second  time,  and  referred  to  Messrs. 
S.  T.  Mason,  Cocke,  and  Logan,  to  consider  and 
report  thereon.  ^ 

The  bill  to  regulate  trade  and  intercourse  with 
the  Indian  tribes,  and  to  preserve  peace  on  the 
frontiers,  was  read  the  second  time  and  amended. 

Ordered,  That  this  bill  lie  for  consideration. 


Tuesday,  March  16. 

Mr.  Tracy,  from  the  committee  appointed  the 
18th  of  February  last,  on  the  subject,  reported  a 
bill  for  the  better  security  of  public  money  tod 
property  in  the  hands  of  public  officers  and  agents; 
which  was  read,  and  ordered  to  a  second  reading. 

The  bill  to  empower  John  James  Dufour  and 
his  associates  to  purchase  certain  lands,  was  read 
the  second  time  and  amended. 

OrdereU,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  regulate  trade  and  intercourse  with  the  In- 
dian trib^,  and  to  preserve  peace  on  the  frontiers. 

Ordered,  That  it  be  recommitted  to  Messrs. 
Anderson.  Tracy,  and  Brown,  the  committee 
who  brougnt  in  the  bill,  further  to  report  thereon. 

Wednesday,  March  17. 

Mr.  Bradley  reported,  from  the  committee  to 
whom  were  referred,  on  the  4th  instant,  the  seve- 
ral petitions  of  Samuel  Blodget,  Thomas  Tol- 
man,  and  Aaron  Shepard,  that  the  act  lately  pass- 
ed, entitled  "An  act  to  amend  an  act,  entitled 'An 
act  to  lay  and  collect  a  direct  tax  within  the  Unit- 
ed States,"  hath  made  all  the  Legislative  proris- 
ion  in  their  judgment  at  present  necessary,  and, 
therefore,  that  the  several  petitioners  have  leave 
to  withdraw  their  petitions;  and  the  report  was 
adopted. 

The  bill  for  the  better  security  of  public  money 
and  property  in  the  hands  of  public  officers  and 
agents,  was  read  the  second  time. 

Ordered,  That  the  consideration  of  this  bill  be 
postponed. 

The  bill  to  empower  Jol^n  James  Dufour  and 
his  associates  to  purchase  certain  lands,  was  read 
the  third  time,  and  the  blank  in  section  3d  being 
filled  with  the  word  six, 

Resolved^  That  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  "An  act  to 
empower  John  James  Dufour  and  his  associates 
to  purchase  certain  lands." 


Thursday,  March  18. 

The  Senate  resumed  the  second  reading  of  tbe 
bill  for  the  better  security  of  public  money  and 
property  in  the  hands  of  public  officers  and  agents. 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed  until  Monday  next.       « 

Mr.  CoLHouN  presented  the  petition  of  Alexan- 
der Gardner  and  Thomas  Pinckney,  of  South  Ca- 
rolina, praying  compensation  for  two  ne^oes, 
their  property,  stated  to  have  been  drowned  in  the 
public  service ;  and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Col- 
HOUN,  Baldwin,  and  Brown,  to  consider  and  re- 
port thereon. 

Mr.  Clinton,  from  the  committee  to  whom  was 
referred,  on  the  12th  instant,  the  bill,  entitled  "An 
act  for  revising  and  amending  the  acts  concerning 
naturalization,"  reported  amendments;  which  were 
read. 

Ordered,  That  they  lie  for  consideration. 
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On  motion,  that  it  be 

Raohedy  That  a  committee  be  appointed  to  inquire 
whether  any,  and  what,  amendments  are  neceesaiy  to 
be  made  in  the  acts  to  establish  the  judicial  courts  of 
the  United  States ;  and  that  the  committeeliave  power 
to  report  by  bill  or  otherwise : 

It  passed  in  the  affirmative — yeas  22,  as  follows : 
YzLS. — Messrs.  Anderson,  Baldwin,  Bradley,  Brown, 
Clinton,  Cocke,  Colhoun,  EUeiy,  T.  Foster,  Dwight 
Foster,  Franklin,  Jackson,  Logan,  Morris,  Nicholas, 
Ogden,  Okott,  Roes,  Sumter,  Tracy,  Wells,  and  White. 
Ordered.  That  Messrs.  Anderson,  Bbown, 
Bbadlet,  Nicholas,  and  Jackson,  be  the  com- 
mittee. 


Fhiday,  March  19. 

Mr.  Anderson,  from  the  committee  to  whom 
was  recommitted,  on  the  16th  instant  the  bill  to 
rq^late  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,  re- 
ported further  amendments;  which  were  read, 
and  in  part  adopted,  together  with  further  amend- 
ments to  the  said  bill ;  and.  on  motion,  to  insert 
these  words,  section  16th.  after  the  word  "remov- 
al," ^unless  upon  special  cause  to  be  certified  by 
the  commanding  officer,"  it  passed  in  the  affirma- 
tive—yeas 12,  nays  8,  as  follows : 

YsAS — ^Messrs.  Bradley,  Dayton,  T.  Foster,  Dwight 
Foster,  Logan,  Morris,  Ogden,  Olcott,  Ross,  Tracy, 
Wells,  and  White. 

Nats — ^Messrs.  Anderson,  Baldwin,  Clinton,  Cocke, 
Frankhn,  Jackson,  Nicholas,  and  Sumter. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

A  messajge  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *'  An  act  to  alter  the  times  of  hold- 
ing the  district  court  in  the  district  of  Maine,"  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  was  read. 

Ordered,  That  it  pass  to  the  second  reading. 

The  Senate  took  into  consideration  the  amend- 
ments yesterday  reported  by  the  committee  on  the 
bill,  entitled  ''An  act  for  revising  and  amending 
the  acts  concerning  naturalization." 

Ordered^  That  they  be  the  order  of  the  day  for 
Toesday  next. 

Monday,  March  22. 

The  bill  to  regulate  trade  and  intercourse  with 
the  Indian  tribes,  and  to  preserve  peace  on  the 
frontiers,  was  read  the  thira  time. 

On  motion,  it  was  agreed  to  amend  section  14, 
and  strike  out  "  eighteen"  and  insert  "  twelve ;" 
<bo,  to  amend  sixteenth  section  after  the  word 
*^than,"  and  strike  out  "  three"  and  insert  "  five ;" 
*l»o,  to  strike  out,  after  the  word  "  removal,"  the 
words  "unless  upon  special  causes  to  be  certified 
by  the  eommandins  officer  >"  and.  in  the  last  sec- 
tion, to  strike  out  sul  the  words  alter  *'  operate." 

Whereupon,  Eesolvedj  That  this  bill  pass,  that 
it  be  engrossed,  and  that  the  title  thereof  be  ^  An 
«ct  to  regulate  trade  and  intercourse  with  the  In- 
dian tril^  and  preserve  peace  on  the  frontiers." 


Mr.  Tracy,  from  the  committee  appointed  the 
15th  of  February,  on  the  Message  of  the  President 
of  the  United  Slates  of  2d  February  last,  report- 
ed, in  part,  a  bill  making  appropriations  for  de* 
fraying  the  expense  of  a  negotiation  with  the  Brit- 
ish Grovernment  to  ascertain  the  boundary  line 
between  the  United  States  and  Upper  Canada ; 
and  the  bill  was  read. 

Ordered,  That  it  pass  to  a  second  reading. 
Mr.  Jackson,  from  the  committee  appoint^  the 
9th  instant,  on  the  bill  for  the  rebuilding  of  the 
liffht-house  on  Gurnet  Point,  at  the  entrance  of 
Plymouth  harbor,  and  for  other  purposes,  reported 
amendments ;  which  were  read. 

Ordered^  That  they  lie  for  consideration. 
The  bill  to  alter  the  time  of  holding  the  district 
court  in  the  district  of  Maine  was  read  the  second 
time,  and  referred  to  the  committee  appointed  the 
18th  instant,  on  the  subject  of  the  juaicial  courts, 
to  consider  and  report  thereon. 

Mr.  Bradley  notified  the  Senate  that  to-mor- 
row he  should  ask  leave  to  bring  in  a  bill  supple- 
mentary to  the  act,  entitled  **An  act  for  the  en- 
couragement of  learning,  by  securing  the  copies 
of  maps,  charts,  and  books,  to  the  authors  and  pro- 
prietors of  such  copies,  during  the  times  therein 
mentioned." 


Tuesday,  March  23. 

The  Senate  took  into  consideration  the  amend- 
ments reported  yesterday  to  the  bill  for  rebuilding 
the  light-house  on  Gurnet  Point,  at  the  entrance 
of  Plymouth  harbor,  and  for  other  purposes;  and 
havingadopted  them,  together  with  fur tner amend- 
ments to  the  bill, 

Ordered,  That  it  pass  to  the  third  reading. 

A  message  from  tne  House  of  Representatives 
informed  to  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  repeal  the  internal  taxes." 
in  which  they  desire  the  concurrence  of  the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  the  better  security  of  public  money  and 
property  in  the  hands  of  public  officers  and  agents ; 
and  having  agreed  to  sundry  amendments, 

OTrderedl  That  the  bill  be  recommitted  to  Messrs. 
Tracy,  Nicholas,  and  Ogden,  the  committee 
who  brought  it  in,  further  to  consider  and  report 
thereon. 

Wednesday,  March  24. 

Mr.  Logan  presented  the  petition  of  John  Hew- 
son  and  others,  calico  printers,  in  the  city  of  Phil- 
adelphia and  its  vicinity,  praying  Legislative  en- 
couragement in  the  prosecution  of  that  business ; 
and  the  petition  was  read  and  ordered  to  lie  on  the 
table. 

Agreeably  to  notice  given  on  the  22d  instant, 
Mr.  Bradley  had  leave  to  bring  in  a  bill  supple- 
mentary to  theiact^  entitled  **An  act  for  the  encour- 
agement of  learning,  by  securing  the  copies  of 
maps,  charts,  and  books,  to  the  authors  and  pro- 
prietors of  such  copies,  during  tha  time  therein 
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mentioDed ;"  and  the  bill  was  read,  and  ordered  to 
the  second  reading. 

The  bill,  entitled  "An  act  to  repeal  the  internal 
taxes,''  was  read  the  second  time,  and  referred  to 
Messrs.  Baldwin.  Calhoun,  Franklin,  Cocke, 
and  ClintoN;  to  consider  and  report  thereon. 

The  bill  for  rebuilding  the  light  house  on  Gur- 
net Point,  at  the  entrance  of  Plymouth  harbor, 
and  for  oiner  purposes,  was  read  the  third  time. 

Ordered,  That  the  turther  consideration  of  this 
bill  be  postponed  until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  on  the 
18th  instant,  to  the  bill  for  revising  and  amending 
the  acts  concerning  naturalization. 

Ordered^  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  making  an  appropriation  for  defraying  the 
expenses  which  may  arise  from  carrying  into  effect 
the  convention  made  between  the  United  States 
and  the  French  Republic ;  also,  a  resolution  au- 
thorizing the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  toadjourn 
their  respective  Houses  on  the  second  Monday  in 
April  next ;  in  which  bill  and  resolution,  respective- 
ly, they  desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

The  resolution  respecting  an  adjournment  of  the 
two  Houses  of  Congress  on  the  second  Monday 
in  April  next  was  read  and  considered ;  and  the 
further  consideration  thereof  postponed  until  the 
ninth  day  of  April  next. 


Thursday,  March  25. 

The  bill  making  appropriations  for  defraying 
the  expense  of  a  negotiation  with  the  British  Gov- 
ernment to  ascertain  the  boundary  line  between 
the  United  States  and  Upper  Canada,  was  read 
the  second  time,  and  ordered  to  a  third  reading. 

The  bill  supplementary  to  the  act,  entitled  ^^An 
act  for  the  encouragement  of  learning,  by  securing 
the  copies  of  maps,  charts,  and  books,  to  the  au- 
thors and  proprietors  of  such  copies,  during  the 
times  therein  mentioned,"  was  read  the  second 
time,  and  referred  to  Messrs.  Bradley,  Morris, 
and  Tracy,  to  consider  and  report  thereon. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  ^'An  act  for  the  rebuilding  the  light- 
house on  Gurnet  Point,  at  the  entrance  of  Ply- 
mouth harbor;  for  rebuilding  the  light-house  at 
the  eastern  end  of  New  Castle  Isiand  ;  for  erecting 
a  light-house  on  Lynde's  Point ;  and  for  other  pur- 
poses ;"  which  was  further  amended  by  adaing 
these  words  to  the  amendment  of  the  fifth  section, 
after  the  word  ^^  dollars"  in  the  first  instance.  **for 
making  the  surveys,"  and  by  filling  the  blank 
therein  with  the  words  ^*  ten  thousand ;"  also,  the 
blank  in  the  new  section  adopted,  with  the  words 
"  thirty  thousand ;"  and  by  amending  the  title  to  be 
read  as  follows :  "An  act  authorizing  the  erection 
of  certain  light-houses,  and  for  other  purposes." 

Resolved,  That  this  bill  do  pass  as  amended. 


The  bill  making  appropriations  for  defrayrlng 
the  expenses  which  may  arise  froqi  carrying  into 
effect  the  convention  made  beiweeu  the  United 
States  and  the  French  Republic,  was  read  the 
second  time,  and  referred  to  Messrs.  Nicholas. 
Baldwwin,  and  Anderson,  to  consider  and  re^ 
port  thereon. 

Ordered,  That  Mr.  Tracy  be  on  the  committee 
to  whom  was  referred,  on  the  8th  of  February 
last,  the  memorials  of  the  merchants  of  the  cities 
of  Philadelphia,  Alexandria,  and  Charleston,  in 
place  of  Mr.  Hillhouse,  absent  with  leave. 

The  Senate  resumed  the  consideration  of  the 
amendments  to  the  bill  for  revising  and  amending 
the  acts  concerning  naturalization ;  which  were 
in  part  adopted  ;  and 

Ordered,  That  the  bill  be  recommitted  to  Messrs. 
Clinton,  Logan,  and  Sumter,  the  committee 
originally  appointed  on  the  bill,  further  to  con- 
sider and  report  thereon. 

Mr.  Tracy,  from  the  committee  to  whom  was 
recommitted,  on  the  23d  instant,  the  bill  for  the 
better  security  of  public  money  and  property  in 
the  hands  of  public  officers  and  agents,  reported 
further  amendments  ;  which  were  read. 

Ordered,  That  they  lie  for  consideration. 

Friday,  March  26. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred  on  the  24th  instant,  the  bill  entitled 
"An  act  to  repeal  the  internal  taxes,  reported 
amendments ;  which  were  read. 

Ordered,  That  they  lie  for  consideration. 

The  bill  making  appropriations  for  defraying 
the  expense  of  a  negotiation  with  the  Bntbh 
Government  to  ascertain  the  boundary  line  be- 
tween the  United  States  and  Upper  Canada,  was 
read  the  third  time ;  and  after  filling  the  blank 
with  the  words  ten  thousand. 

Resolved,  That  this  bill  do  pass,  that  it  be  en- 
grossed, Imd  that  the  title  thereof  be  "An  act 
making  appropriations  for  defraying  the  expense 
of  a  negotiation  with  the  British  Gk)vernment  to 
ascertain  the  boundary  line  between  the  United 
States  and  Upper  Canada." 

Mr.  Clinton,  from  the  committee  to  whom  was 
recommitted,  on  the  25th  instant,  the  bill  for  revi- 
sing and  amending  the  acts  concerning  naturali- 
zation, reported  further  amendments  5  which  were 
read. 

Ordered,  That  they  lie  for  consideration. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee,  on  the  25th  in- 
stant, to  the  bill  for  the  better  security  of  public 
money  and  property  in  the  lands  of  public  officers 
and  agents ;  wnich  were  further  amended  and 
agreed  to. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred,  on  the  29th  instant,  a  bill  making 
appropriations  for  defraying  the  expenses  which 
may  arise  from  carrying  into  effect  the  conven- 
tion between  the  United  States  and  the  French 
Republic,  repprted  it  without  amendment. 
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Ordered,  That  the  further  consideration  of  this 
bill  be  postponed  to  Monday  next. 

Mr.  Anderson,  from  the  committee  to  whom 
the  subject  was  referred  on  the  18th  instant,  re- 
ported a  bill  to  provide  for  the  more  convenient 
organization  of  the  courts  of  the  United  States  \ 
which  was  read. 

Ordered,  That  this  bill  pass  to  a  second  reading. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Becklet,  their  Clerk — 

The  House  of  Representatives  have  passed  a 
bill  to  revive  and  continue  in  force  an  act,  enti- 
tled ''An  act  to  augment  the  salaries  of  the  offi- 
cers therein  mentioned,"  passed  the  second  day  of 
March^  one  thousand  seven  hundred  and  ninety- 
nine;  m  which  they  desire  the  concurrence  of  the 
Senate,  They  have  directed  me  to  bring  to  the 
Senate  a  statement  communicated  to  the  House 
of  Representatives  by  the  President  of  the  United 
States,  with  his  Message  of  the  17th  ultimo;  and 
to  ask  of  the  Senate,  in  exchange  therefor,  the  roll 
of  the  |)ersons  having  office  or  employment  under 
the  United  States,  which  was  communicated  to 
them  with  a  Message  of  the  same  date. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

Ordered,  That  the  Secretary  do  carry  to  the 
House  of  Representatives  the  roll  of  the  persons 
having  office  or  employment  under  the  United 
States,  as  requested  in  the  above  recited  message. 


Saturday,  March  27. 

The  bill  to  revive  and  continue  in  force  an  act, 
entitled  *'  An  act  to  augment  the  salaries  of  the 
officers  therein  mentioned,"  passed  the  second  day 
of  March,  one  thousand  seven  hundred  and  nine- 
ty-nine, was  read  the  second  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  in  addition  to  an  act,  entitled  ^*  An  act  in  ad- 
dition to  an  act  regulating  the  grants  of  land  ap- 
propriated for  military  services,  and  for  the  Soci- 
ety of  United  Brethren  for  propagating  the  Gos- 
pel among  the  heathen  ;"  in  which  they  desire  the 
concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  a  second  read- 

The  Senate  took  into  consideration  the  amend- 
ments yesterday  reported  by  the  committee  to  the 
bill  to  repeal  the  internal  taxes ;  and  the  amend- 
ments were  in  part  adopted. 

On  the  question,  Will  the  Senate  adopt  that  part 
of  the  report  of  Aie  committee  which  goes  to  strike 
om  the  eighth  section  of  the  bill? 

It  pass^  in  the  negative — yeas  8,  nays  17,  as 
follows : 

YsAs — Meors.  Baldwin,  Breckenridge,  Clinton, 
^^otkt,  Colhoun,  Franklin,  Jackson,  and  Sumter. 

Nai»— Messrs.  Anderson,  Bradley,  Dayton,  EUery, 
T.  FoBter,  Dwight  Foster,  Howard,  Logan,  S.  T.  Ma- 
•on,  Morris,  Nicholas,  Ogden,  Olcott,  Ross,  Tracy, 
WeOs,  and  White. 

On  motion  to  amend  the  8th  section,  to  be  read 
as  follows : 

And  be  it  further  enacted,  That  all  persons  who 


shall,  on  or  before  the  30th  day  of  June  next,  have  any 
blank  vellum,  parchment,  or  paper,  which  has  been 
stamped  by  the  Superintendent  of  Stamps,  and  counter 
stamped  by  the  Commissioner  of  the  Revenue,  and  on^ 
which  a  duty  has  been  paid  to  the  use  of  Government,, 
shall  be  entitled  to  receive  from  such  Collector  or  Col-- 
lectors  of  the  Customs,  or  other  revenue  officers  in  the 
respective  States  or  districts,  as  may  be  designated  for 
that  purpose  by  the  Secretary  of  the  Treasury,  the 
value  of  the  said  stamps,  after  deducting  in  all  cases 
seventeen  and  a  half  per  cent. ;  and  that  the  said  offi-  ' 
cers  are  hereby  authorized  to  pay  the  same :  Provided, 
That  the  said  blank  vellum,  parchment,  or  paper,  be 
presented  within  four  months  after  the  30th  day,  of 
June  next : 

A  motion  was  made  to  strike  out  "  seventeen" 
and  insert  "seven ;"  which  passed  in  the  affirma- 
tive— yeas  21,  nays  2,  as  follows : 

Yeas — Messrs.  Bradley,  Breckenridge,  Clinton, 
Cocke,  Dayton,  EUery,  T.  Foster,  Dwight  Foster, 
Franklin,  Howard,  Jackson,  S.  T.  Mason,  Morris, 
Nicholas,  Ogden,  Olcott,  Ross,  Sumter,  Tracy,  Wells, 
and  White. 

Nats — Messrs.  Baldwin,  and  Colhoun. 


MoNOAY,  March  29. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  25th  instant,  the  bill  supple- 
mentary to  the  act;  entitled  ^^  An  act  for  the  en- 
couragement of  learning,  by  securing  the  copies 
of  maps,  charts,  and  books,  to  the  authors  and  pro- 
prietors of  sucn  copies,  during  the  times  therein 
mentioned,"  reported  amendments  to  the  said  bill, 
and  further,  that  the  committee  are  of  opinion 
that  any  additional  provisions  in  the  act  to  pro- 
mote the  progress  of  useful  arts  are  unnecessary. 

The  Senate  resumed  the  consideration  of  the 
bill  to  repeal  the  internal  taxes,  and  the  amend- 
ments reported  by  the  committee  were  in  part 
adopted,  together  with  further  amendment. 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  making  an  appropriation  for  defraying  the  ex- 
penses which  may  arise  for  carrying  into  effect 
the  convention  made  between  the  United  States 
and  the  French  Republic. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  making  a  partial  appropriation  for  the  sup- 
port of  Government,  during  the  year  1802,  m 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  mentioned  in  the  said  message  was 
read,  and,  by  unanimous  consent,  had  a  second 
reading. 

Ordered,  That  it  be  referred  to  Messrs.  Nicho- 
las, Tracy,  and  Baldwin,  to  consider  and  report 
thereon. 

The  bill  for  the  better  security  of  public  money 
and  property  in  the  hands  of  public  officers  and 
agents,  was  read  the  third  time  and  amended,  by 
striking  out  the  third  section,  after  the  words  *^  so 
much"  the  words  "  and  no  more,  as  near  as  may 
be."  And  in  the  same  section,  after  the  word 
"therefore,"  the  words  "as  may  be  necessary," 
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and  section  fourih,  after  the  word  "given,"  by  ex- 
punging the  word  •'  public  j"  and 

On  the  question,  Shall  this  bill  pass  as  amend 
ed?  it  was  determined  in  the  affirmative — yeas 
24,  nays  2,  as  follows; 

YxAs — Messrs.  Andersont  Baldwin,  Breckenridge» 
Clinton,  Cooke,  Colhoun,  Dayton,  Ellery,  T.  Foster, 
Dwight  Foster,  Franklin,  Howard,  Logan,  8.  T.  Ma- 
son, J.  Mason,  Morris,  Nicholas,  Ogden,  Olcott,  Ross, 
Sumter,  Tracy,  Wells,  and  White. 

Nats — Messrs.. Bradley  and  Jackson. 

So  it  was  Resolved^  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  be  "An  act 
for  the  better  security  of  public  money  and  prop- 
erty in  the  hands  of  public  officers  and  agents." 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
Gentlemen  of  the  Senate,  and 

of  the  House  of  Representatives  .• 

The  Secretary  of  State,  charged  with  the  civil  afiairs 
of  the  several  territories  of  the  United  States,  has  re- 
ceived from  the  Marshal  of  Columbia  a  statement  of 
the  condition,  unavoidably  distressing,  of  the  persons 
committed  to  his  custody  on  civil  or  criminal  process, 
and  the  urgency  for  some  Legislative  provisions  for' 
their  relief.  There  are  other  important  cases  wherein 
the  laws  of  the  adjoining  States,  under  which  the  ter- 
ritory is  placed,  though  adapted  to  the  purposes  of  those 
States,  are  insufficient  for  those  of  the  territory,  from 
the  dissimilar  or  defective  organization  of  its  authori- 
ties. The  letter  and  statement  of  the  Marshal,  and  the 
disquieting  state  of  the  territory,  generally,  are  now 
submitted  to  the  wisdom  and  consideration  of  the  Le- 
gislature. TH.  JEFFERSON. 

Mabch  29,  1802. 

The  Messase  aod  papers  therein  referred  to 
were  read,  and  committed  to  Messrs.  Morris,  S. 
T.  Mason,  and  Howard,  to  consider  and  report 
thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  for  the  relief  of  Isaac  Zane;  also,  a  bill  to 
amend  an  act,  entitled  ^^  An  act  to  retain  a  further 
sum  on  drawbacks  for  the  expenses  incident  to 
the  allowance  and  payment  thereof,  and  in  lieu 
of  stamp  duties  on  debentures;"  in  which  bills 
they  desire  the  concurrence  of  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  revive  and  continue  in  force  an  act,  enti- 
tled "An  act  to  augment  the  salaries  of  the  officers 
therein  mentioned,"  passed  the  2d  day  of  March, 
one  thousand  seven  hundred  and  ninety-nine. 

Ordered,  That  it  be  referred  to  Messrs.  T.  Fos- 
ter, Clinton,  and  Tracy,  to  consider  and  report 
thereon. 

The  bill  for  the  more  convenient  prganization 
of  the  courts  of  the  United  States  was  read  the 
second  time. 

On  motion,  it  was  agreed  that  this  bill  be  the 
order  of  the  day  for  Thursday  next. 

The  bill  in  addition  to  an  act,  entitled  '*  An  act 
in  addition  to  an  act  regulating  the  grants  of 
land  appropriated  for  military  services,  and  for 
the  Society  of  the  United  Brethren  for  propa- 
gating the  Gk)$pel  among  the  Heathen,"  was  read 
the  second  time,  and  referred  to  Messrs.  Frank- 


lin. Breckenridge,  and  Sumter,  to  consider  and 
report  thereon. 

The  bill  for  the  relief  of  Isaac  Zane  was  read, 
and.  by  unanimous  consent,  had  a  second  reading. 

Ordered,  That  it  be  referred  to  the  committee 
last  mentioned,  to  consider  and  report  thereon. 

The  bill  last  mentioned  in  the  message  from  the 
House  of  Representatives  last  recited  was  read, 
and  ordered  to  the  second  reading. 

On  motion  that  it  be 

Resolved,  That  the  Secretary  of  the  War  Depart- 
ment be  requested  to  prepare  and  lay  before  this  ftouse 
a  statement  t>f  the  expenses  actually  incurred  in  sup- 
port of  the  late  Military  Establishment  for  the  last 
year,  for  which  accounts  have  been  rendered ;  and  like- 
wise, an  estimate  of  the  sums  necessary  to  defray  the 
first  year's  expenses  of  the  present  Military  Peace  Es- 
tablishment: 

Ordered,  That  this  motion  lie  for  consideration. 


TuESUAY,  March  30. 

Mr.  Jackson,  from  the  committee  to  whom  was 
referred  the  resolution  of  the  Senate  of  the  12th 
March,  to  inquire  what  further  and  more  effectual 
means  ought  to  be  provided  by  law  for  the  carry- 
ing the  mail  of  the  United  States,  reported  a  let- 
ter from  them  to  the  Postmaster  General,  and  sun- 
dry letters  and  documents  from  the  Postmaster 
Greneral  to  the  committee,  in  reply  thereto. 

Ordered,  That  the  same  be  printed  for  the  use , 
of  the  Senate.  '     i 

The  following  Message  was  received  from  the 
Presiuent  of  THE  United  States:  I 

Gentlemen  of  the  Senate,  and 

of  the  House  of  Representatives:  ! 

The  Secretary  of  War  has  prepared  an  estimate  of 
expenditures  for  the  Army  of  the  United  States  during 
the  year  1802,  con£>rmably  to  the  act  fixing  the  Mili-       I 
tary  Peace  Establishment;  which  estimate,  with  his 
letter  accompanying  and  explaining  it,  I  now  transmit       \ 
to  both  Houses  of  Congress.  ' 

TH.  JEFFERSON. 

Mabcr  30,  1802. 

The  Message  and  estimate  were  read,  and  or- 
dered to  lie  for  consideration. 

The  bill  to  amend  an  act,  entitled  "An  act  to 
retain  a  further  sum  on  drawbacks  for  the  expenses 
incident  to  the  allowance  and  pavment  thereof, 
and  in  lieu  of  stamp  duties  on  deoentures,"  was 
read  the  second  time,  and  referred  to  Messrs.  J. 
Mason,  Tracy,  and  Ellery,  to  consider  and  re- 
port thereon. 

Mr.  Ross  presented  the  petitidn  of  simdry  mer- 
chants cf  the  city  of  Philadelphia,  signed  Thomas 
Fitzsimons,  and  others,  praying  relief  from  the 
operations  of  the  act  passed  May  13, 1800,  entitled 
'^An  act  to  retain  a  further  sum  on  drawbacks  for 
the  expenses  incident  to  the  allowance  and  pay- 
ment thereof,  and  in  lieu  of  stamp  duties  on  de- 
bentures ;"  and  the  petition  was  read,  and  referred 
to  the  committee  last  mentioned  to  consider  and 
report  thereon. 

The  bill,  entitled  "An  act  to  repeal  the  internal 
taxes,"  was  read  the  third  time,  and  amended,  by 
striking  out  of  section  1st,  line  2d,  after  the  word 
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'^neit,"  the  words  "  the  collection  of;"  and  section 
2d.  line  Isl,  after  "  and,"  by  in^rting  *'  be ;"  and 
in  iiDe2d  bv  making  the  word  "discontinue"  '*dis- 
cootiooed."  And,  after  debate,  the  Senate  ad- 
joamed. 

WEDNEsnAY,  March  31. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred,  on  the  29th  instant,  the  bill  making 
a  partial  appropriation  for  the  support  of  Govern- 
meat  daring  the  year  one  thousand  eight  hundred 
and  two,  reportea  it  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Frankliiv,  from  the  committee  to  whom 
was  referred,  on  the  29th  instant,  the  bill  for  the 
relief  of  Isaac  Zane,  reported  it  without  amend- 
ment. And  on  motion,  the  bill  was  amended,  and 
ordered  to  the  third  reading  as  amended. 

INTERNAL  TAXES. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  to  repeal  the  internal  taxes." 

Mr.  Robs,  of  Pennsylvania,  rose  and  said,  he 
had  not  expected  that  bill  to  be  called  up  for  this 
day's  discussion,  and  was  of  course  unprepared 
to  so  into  its  merits  with  as  much  correctness  as 
henad  intended ;  but  as  the  bill  was  now  on  its 
passage,  he  would  make  a  few  remarks.  He  said, 
whatever  might  be  his  conduct,  were  the  laws 
laying  the  internal  taxes  now  before  the  Senate 
to  be  passed  for  the  first  time,  lie  had  no  hesitancy 
in  opposing  the  repeal. 

He  was  convinced  that  the  public  exigencies 
required  the  whole  of  our  revenue,  including  these 
taxes,  and  that  the  future  impost,  and  other  reve- 
nues, had  been  oYerrated  by  tne  Secretary  of  the 
Treasury  in  his  estimate.  The  sale  of  our  West- 
ern lands  had  been  charged  as  productive  of  the 
annual  sum  of  $400,000.  He  had  many  reasons 
for  doubting  that  result,  as  the  best  of  them  were 
already  sold,  as  money  would  become  scarce  in 
this  country  on  the  introduction  of  peace  in  Eu- 
rope, and  as  agriculture  would  be  less  profitable 
with  the  peace  prices. 

Our  expected  neighbors,  too,  in  Louisiana,  and 
the  Western  Territory  becoming  an  independent 
State,  as  was  contemplated,  might  have  an  influ- 
ence which  could  not  now  be  foreseen  with  much 
certainty.  Upon  the  whole,  he  thought  the  sum 
of  $400,000  juuch  too  high  for  that  part  of  our 
revenue.  He  supposed  the  duties  on  impost  and 
tonnage  must  suffer  a  considerable  diminution 
from  the  introduction  of  peace  in  Europe,  and 
wbbed.  in  a  particular  manner,  that  gentlemen 
would  attend  to  the  solemn  pledge  of  these  inter- 
nal taxes,  to  pay  the  interest  and  principal  of  the 
public  debt — especially  the  interest  of  foreijrn 
loans,  referred  to  in  the  act  passed  March  3d,  1791, 
in  which  directions  were  given  that  a  separate 
account  of  the  duties  on  domestic  distilled  spirits 
and  stills,  &c.,  should  be  kept,  to  the  intent  that 
they  should  never  be  diverted.  He  adverted  to 
all  the  laws  laying  and  altering  these  internal 
taxes,  and  the  solemn  pledging  of  them  for  the 
payment  of  the  interest  ana  principal  of  foreign 
loans,  and  the  promise  to  substitute  other  funds  of 


equal  value,  if  these  were  diverted.  He  called 
upon  gentlemen  to  iustify,  if  they  could,  this  fla- 
grant breach  of  public  faith,  which  was  contained 
in  the  abolishing  of  these  taxes  without  any  sub- 
stitute ;  and,  on  pretence  of  having  made  savings 
of  public  expense,  which  he  declared  would 
amount  to  little  more  than  savings  on  paper. 

Mr.  Morris. — Mr.  President,  not  having  expect- 
ed that  this  question  would  come  on  before  to-mor- 
row. I  shall  not  be  able  to  deliver  mv  sentiments 
with  the  brevity  and  method  I  could  nave  wished 
for  my  own  oase  and  the  convenience  of  the  Sen- 
ate. Though  unwilling  to  trespass  on  their  pa- 
tience, I  mast  entreat  their  attention  to  a  subject 
highly  important ;  more  so,  perhaps,  than  it  has 
yet  been  considered.  And  I  must  so  much  the 
more  solicit  their  kind  indulgence,  as  I  caniiot 
hope  to  offer  amusement,  much  less  to  convey  in- 
struction. It  would,  indeed,  be  vain  to  attempt  to 
decorate  logical  deduction,  or  the  meager  results 
of  arithmetical  calculation.  I  shall,  therefore, 
merely  endeavor  to  recall  to  the  recollection  of 
gentlemen  who  hear  me,  the  ideas  which  have 
already  passed  in  their  own  minds;  and  I  pray 
them  to  cast  off,  for  a  moment,  all  prejudice 
which  they  may  have  taken  up,  and  go  patiently 
along  with  me,  into  the  fair  investigation  of  those 
points  on  which  the  question  turns. 

I  mean,  sir,  to  comprise  what  I  have  to  say  un- 
der three  heads : 

1st.  I  shall,  on  general  principles,  compare  in- 
ternal taxes  with  those  on  the  importation  of  com- 
modities. 

2dly.  I  shall  examine  how  far  we  can  rely  for 
revenue  upon  the  latter,  supposing  no  frauds  to  be 
committed  j  and 

3dly.  I  shall  consider  the  danger  to  which  that 
revenue  may  be  exposed  by  smuggling. 

First,  then,  let  us  compare  internal  taxes  with 
duties  on  merchandise  imported.  And  here  let 
me  premise,  that  in  subjects  of  this  sort  there  is  no 
universal  proposition.  *We  must  legislate  on  prin- 
ciples generally  true,  and  be  careful  not  to  assume 
an  exception  as  the  'ground  of  a  rule,  or  believe 
that  one  solitary  fact  is  suflicient  to  disprove  con- 
clusions drawn  from  the  general  state  of  things. 

In  the  comparison  now  to  be  made,  the  first 
leading  feature  is  the  superior  cheapness  of  inter- 
nal taxes.  This  may  seem  extraordinary,  and 
perhaps  paradoxical,  after  what  we  have  seen  and 
neard  of  the  expense  of  collecting  them.  On  that 
expense,  however,  I  must  observe,  in  the  first 
place,  tbat^  by  extending  this  tax  to  a  greater  va- 
riety of  objects,  the  collection  will  cost  less  in  pro- 
portion to  the  amount;  and,  secondly,  that  al- 
though the  sparseoess  of  population  in  particular 
districts  may  prevent,  as  to  them^  an  economical 
administration,  yet  this  special  circumstance,  the 
effect  of  which  must  daily  diminish,  ought  not 
alone  to  induce  a  preference  for  another  general 
system. 

Taking  things  as  they  are,  let  us  place  this  ques- 
tion of  expense  on  its  true  ground.  By  the  cost 
of  collection,  I  understand  the  difference  between 
what  the  Treasury  receives  and  what  the  people 
pay.    If  the  necessary  sums  be  (as  an  internal  tax) 
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collected  from  the  people  immediately,  they  pay 
no  more  than  what  goes  into  the  public  coffers  al- 
ter deducting  a  certain  per  centa^e  to  the  officers 
employed  in  the  collection.  But  if  the  same  sums 
be  raised  by  duties  on  articles  imported,  it  is  evi- 
dent that  the^ merchant  must  take  an  advance  on 
that  part  of  his  capital  employed  in  payment  of 
the  duty,  as  well  as  on  that  which  has  been  ap- 
plied to  the  purchase  and  importation  of  the  arti- 
cle. Where  he  received  a  credit  for  the  duty  this 
profit  will  be  less  in  proportion  to  the  length  of 
that  credit.  The  amount  will  necessarily  vary 
according  to  a  variety  of  circumstances;  any  hy- 
pothetic statement  of  it,  therefore,  to  be  tolerably 
accurate,  must  be  so  varied  and  diffused  that  we 
can  better  comprehend  it  as  a  logical  proposition, 
than  explain  it  as  an  arithmetical  problem.  The 
precise  amount,  moreover,  is  not  essential  to  our 
present  inquiry.  The  retailer  purchases  of  the 
merchant  with  cash  or  credit.  He  of  course  pays, 
or  engages  to  pay,  the  price;  that  is  to  say,  the 
prime  cost  and  charges  (in  which  the  duty  is  in- 
cluded) and  the  merchant's  profit  on  both  cost  and 
charges:  for  these  taken  together  constitute  the 
mercliant's  price.  After  this,  the  retailer  removes 
the  commodity  so  purchased  to  the  place  where  it 
is  to  be  vendeid.  It  will  be  noted  that  in  some 
cases  articles  pass  throus;h  intermediate  hands  be- 
tween the  merchant  and  retailer,  whereby  an  ad- 
dition is  made  to  the  price,  either  as  profit  or  as 
commission.  But  a  consideration  of  these  cases 
would  render  the  inquiry  too  complex.  Confin- 
ing ourselves,  then,  to  the  simple  transaction  be- 
tween the  merchant  and  retailer,  it  is  evident  that 
when  the  latter  has  paid  the  price  (including  the 
•merchant's  profit  on  the  duty)  he  must  take  a  profit 
on  the  whole  of  that  price,  and  on  the  charges  he 
incurs  for  packages,  freight,  and  transportation. 
In  this  profit  he  will  of  course  include  the  inter- 
est of  his  own  capital,  or  that  which  he  pays  to 
another  for  the  use  of  money,  or  that  which  (in 
the  shape  of  advanced  price)  he  is  bound  to  pay 
where  he  has  purchased  on  credit.  It  is  evident, 
also,  that  this  profit  must  be  sufficient  to  compen- 
sate him,  not  only  for  the  employment  of  his  stock, 
but  for  the  labor  and  professional  skill,  by  which 
he  is  to  support  himself  and  provide  for  his  family. 
It  is,  theretorCj  equally  evident  that  the  advance 
must  be  great  m  proportion  as  the  place  in  which 
he  vends  the  goods  is  remote  from  that  in  which 
he  made  the  purchase,  and  that  it  must  increase 
when  sales  are  slow,  because  a  small  profit  often 
repeated  is  better  than  a  large  one  which  seldom 
recurs.  On  the  whole,  we  may  fairly  conclude 
that  the  price  of  imported  goods  wilt  oe  greatest 
in  places  most  distant  from  the  ports,  and  m  those 
where  (from  the  state  of  population  or  from  other 
circumstances)  the  consumption  is  small.  In  such 
places,  thereforCj  the  duty  will  fall  most  heavily 
on  the  consumer. 

It  is  proper,  in  this  place,  to  distinguish  between 
articles  of  mere  luxury  and  those  of  real  utility. 
It  is  of  little  consequence  to  the  community  that 
the  luxurious  should  pay  dear  for  the  gratification 
of  their  appetites.  It  is  indeed  advantageous,  be- 
cause the  nigh  price  of  such  things  diminishes  the 


consumption,  operating  thereby  as  a  regulation  of 
police  or  sumptuary  law.  But  the  case  is  widely 
different  when  we  come  to  articles  of  indispensa- 
ble use,  or  those  which  long  habit  has  rendered 
almost,  if  not  altogether,  necessary  to  the  great 
body  of  the  people.  It  is  from  such  alone  that 
copious  revenue  can  be  drawn.  And  with  respect 
to  them,  it  is  clear  that  in  the  form  of  profit,  to 
those  wno  make  successively  an  advance  of  the 
duty,  the  consumers  pay  much  more  than  they 
would  pay  for  the  cost  of  collecting  the  same 
sum,  by  an  internal  tax.  levied  on  the  same  arti- 
cles at  the  moment  ot  consumption.  Let  this 
cost  then  be  extended,  if  gentlemen  please,  to  ten 
or  to  fifteen  per  cent.,  still  they  will  find  that  it  is 
but  light  in  comparison  with  the  other.  They 
will  find,  also,  that  those  parts  of  the  couDtry 
most  distant,  and  those  which  are  least  able  to 
bear  the  public  burdens,  will  pay  far  more  than 
the  wealthy  and  populous  parts  for  collection  of 
their  quota.  And  it  will  perhaps  command  their 
particular  attention,  that  inhabitants  of  the  large 
cities  will  (in  this  mode  of  taxation^  have  a  pro- 
digious advantage  over  those  at  a  distance.  Fi- 
nally, if  it  be  objected  that,  for  the  internal  taxes, 
we  have  hundreds  of  collectors  appointed  by  the 
President,  gentlemen  must  see  that,  for  the  duties, 
there  are  thousands  of  collectors,  self-appointedi 
Let  us  not  then  be  terrified  by  the  idea  of  Execu- 
tive patronage,  for  admitting  it  to  be  an  evil,  we 
shall  find  it  to  be  unavoidable  but  by  greater  evil. 
The  true  question  is  (or  ou^ht  to  be)  how  the  pub- 
lic necessities  can  be  supplied  with  least  inconve- 
nience to  the  people. 

There  is  another  point  of  view,  also,  in  which, 
on  principles  of  sound  policy,  a  preference  is  to  be 

fiven  to  internal  taxes.  The  collection  of  them 
eeps  money  in  the  country,  whereas  other  taxes 
necessarily  draw  it  away  to  the  seaports,  creating 
a  distressfiil  scarcity  of  cash  in  remote  districts. 
Now  there  is  nothing  which  tends  so  much  to  pri- 
vate economy  as  money  dealing,  for  there  is  al- 
ways more  profusion  where  articles  are  procured 
on  credit,  than  where  they  are  paid  for  with  cash. 
On  the  one  hand,  the  consumer  is  more  at  the  mer- 
cy of  those  who  supply  his  wants,  and,  on  the 
other,  the  trading  part  of  the  community  is  more 
exposed  to  loss  from  insolvency ;  and,  as  a  result 
of  both,  the  sum  of  national  prosperity  is  dimin- 
ished. It  may  be  necessary  perhaps  to  elucidate 
this  position,  and  some  others  connected  with  it. 
Let  us  then  take  for  an  example  the  tax  on  dis- 
tilled spirits;  and  to  this  effect  let  us  suppose  a 
district  surrounding  a  Is^rge  distillery,  and  trading 
with  the  manufacturer.  The  necessity  of  money 
to  pay  the  tax  will,  by  degrees,  introduce  money 
dealing  between  the  distiller  and  the  farmers.  Hfe 
will  pay  to  these,  in  cash,  for  their  grain,  and  they 
will  purchase  with  cash  the  spirits  they  consume. 
Those  not  consumed  will  be  sold  by  hiro,  and  the 
needful  money  be  thereby  obtained  both  to  pay 
his  tax  and  to  support  the  commerce  of  the  dis- 
trict. The  farmer,  having  sold  his  grain,  will 
purchase  no  more  spirits  than  he  wants,  and  will 
pursue  his  business  so  much  the  more  steadily  and 
cheerfully,  as  he  finds  for  his  produce  a  ready 
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money  market  at  his  door.  But  if  the  tax  be  taken 
off  and  the  former  practice  recur,  so  that  the  farm- 
er most  exchange  his  grain  for  spirit,  he  must 
either.waste  time  in  seeking  a  purchaser  of  the 
quantity  he  has  beyond  what  he  wants,  or  he  must 
consame  it  himself.  Taking  the  community  in 
mass,  there  will  happen  a  little  of  each,  and  the 
general  result  of  both  will  be  an  excessiye  use  of 
spirit,  and  a  considerable  waste  of  time,  perni- 
cious to  individuals,  and  injurious  to  the  State.  I 
entreat  ^entlemen^  then,  to  beware,  lest  mistakingi 
the  true  mterest  of  those  they  represent,  like  water- 
men who  look  one  way  ana  row  anotner,  they  at 
each  successive  effort  recede  from  the  object  they 
have  in  view.  They  contemplate  a  benefit  to  the 
interior  country  by  this  proposed  repeal,  which 
will  produce  a  contrary  effect.  It  will  occasion 
great  distress  for  the  want  of  cash. 

I  foresee  that  I  shall  (before  I  have  done)  fatigue 
the  patience  of  the  Senate,  and  shall  therefore, 
omit  many  obsenrations  which  I  have  yet  to  make 
on  this  head.  I  trust  however  that,  as  a  general 
proposition,  the  advantage  of  internal  taxes  over 
duties  on  importation,  so  far  as  concerns  articles 
of  necessary  or  general  consumption,  is  sufficiently 
evident.    But  there  is  one  point  particularly  ap- 

J)licable  to  our  system,  which  must  not  be  wholly 
orgotten.    A  long  credit  for  the  duties  is.  in  many 
cases,  given  by  Government.    Let  it  not  be  under- 
stood, that  I  object  to  this  facility  afforded  to  your 
merchants.    I  know  it  to  be  proper,  necessary,  and 
beneficial  to  the  community;  but  there  i^  a  result 
from  it,  which  will  not  perhaps'meet  with  gener- 
al approbation.     So  far  as  this  duty  goes;  Govern- 
ment furnishes  to  the  merchant  a  capital  on  which 
to  trade;  and  on  this  capital  the  merchant  derives 
a  profit  from  the  people.    A  profit  by  no  means  so 
sreat,  indeed,  as  if  he  had  been  obliged  to  pay  the 
duty  m  the  first  instance ;  still,  however,  it  is  clear, 
that  high  duties  involve  the  necessity  of  a  credit 
(equivalent  to  an  advance)  by  Government  to  self- 
appointed  collectors  of  the  revenue,  from  which 
they  benefit  at  the  public  expense.    This  surely 
is  no  recommendation  of  the  system.    Let  it  not 
be  understood,  however,  that  I  object  absolutely 
to  a  duty  on  imports.    This  would  be  running  in- 
to another  extreme,  and  extremes  are  seldom  either 
reasonable,  just,  or  safe.   But  I  contend  that  duties 
should  be  moderate,  with  a  view  as  well  to  econ- 
omy in  the  collection,  as  to  the  danger  of  contra- 
band.   I  contend,  also,  that  when  a  large  sum  is 
to  be  raised  by  a  tax  on  consumption,  it  cannot  be 
otherwise  collected  than  as  an  internal  tax,  either 
with  certainty,  or  with  economy.    Let  me  also 
observe,  in  this  place,  (what  I  ought  to  have  men- 
tioned before.^  that  I  must  consider  the  system, 
such  as  it  shall  stand  after  the  repeal  now  demand- 
ed, as  the  system  of  the  present  Administration. 
It  is  as  much  so  as  if  the  whole  were  now  about 
to  be  enacted;  and  it  will  not  do  for  gentlemen  to 
say,  these  duties  were  imposed  by  our  predeces- 
sors, or  by  this,  that,  or  the  other  class,  set,  or  sect. 
They  might  have  had  some  pretext  (though  not 
indeed  any  good  reason)  for  saying  so,  had  they 
leftthin£;s  as  they  found  them;  but  the  moment 
they  make  a  change,  the  whole  of  what  remains 


is  completely  their  own.  The  reason  is  evident, 
it  is  palpable.  Every  part  is  in  their  power,  as 
well  that  which  they  take,  as  that  which  they 
leave.    Their  choice  therefore  decides. 

I  conclude  here,  sir,  my  observations  on  the  first 
head,  and  proceed  now  to  consider  what  reliance 
is  to  be  made  on  the  revenue,  supposing  no  frauds 
to  be  committed.    Before  I  go  into  the  detail  of 
particular  calculations,  I  must  pray  to  be  indulged 
with  the  preliminary  remark,  that,  during  the  late 
war^  there  has  been  an  increased  consumption  of 
foreign  articles,  because  the  means  of  procuring 
them  were  increased.    To  show  this,  I  must  b^ 
permitted  to  observe,  first,  that  (as  a  necessary 
consequence  of  the  war)  our  merchants  found  a 
great  demand  for  their  ships,  which,  sailing  under 
a  neutral  flag,  enjoyed  (though  not  without  inter- 
ruption^ the  rights  of  neutrality.    Freights,  there- 
fore, bem^  hig^)  many  ships  were  built,  and  the 
labor  applied  to  ship-building  and  navigation  ad- 
vanced in  price ;  secondly,  from  the  same  general 
cause,  occasioning  large  demands  for  our  produce, 
and   particularly  for  provisions,  a  similar  effect 
was  produced  on  the  labor  employed  in  agricul- 
ture ;  and.  thirdly,  the  dearness  of  labor  in  agricul- 
ture and  navigation  increased  the  price  of  that 
engaged  in  domestic  manufactures.    The  profit 
therefore,  to  merchants,  to  manufacturers,  to  far- 
mers, to  labor  of  every  kind,  being  great,  each 
class  of  society  was  enabled  to  consume  more  of 
those  foreign  articles  which  were  suited  to  its  par- 
ticular taste  and  inclinations.    All  this  is  evident, 
and  requires  no  other  proof  than  a  reference  to 
recent  facts.    But  there  is  one  circumstance  which 
may  not  so  immediately  strike  the  eye  of  observa- 
tion, and  which  is  of  leading  importance  to  our 
present  inquiry.    This  increase  of  means  arose 
principally  from  abroad,  aud  must  cease  with  the 
change  of  exterior  circumstances.    Could  it  be 
wholly  (or  principally)  attributed  to  an  ameliora- 
ted conuition  of  our  interior  circumstances  and 
resources,  it  might  be  expected  to  continue^  and 
continually  to  produce  the  same,  or  similar  effects; 
but,  depending  on  the  war,  with  the  war  it  must 
cease.    This  point  may  require  elucidation.    To 
bring  it,  therefore,  distinctly  within  our  mental 
view,  let  us  select  one  imported  and  one  exported 
article  of  general  use.    Let  us,  for  the  first,  take 
cloth,  and  for  the  second,  wheat.    Six  yards  of 
cloth  cost,  in  Europe,  ninety-nine  shillings  sterl- 
ing, to  which  may  be  added  (for  the  proportion  of 
packa^es^  one  shilling,  making  together  one  hun- 
dred snilfings.     To  this  is  added  m  America,  by 
law,  as  the  probable  expense  and  risk  of  transport- 
ation, ten  percent.    An  average  taken,  I  believe, 
with  sufficient  accuracy  and  fairness,  is  ten  shill- 
lings.     The  amount  is  one  hundred  and  ten  shill- 
ings.   On  which  the  duty  is  twelve  and  a  half 
per  cent.,  or  thirteen  shillings  and  ninepence. 
This  brings  the  cost  in  a  seaport  to  one  hundred 
and  twenty-three  shillings  and  ninepence.    If  we 
add  about  ten  per  cent,  for  the  merchant's  profit, 
or  eleven  shillings  and  threepence,  we  have  a  to- 
tal of  one  hundred  and  thirty-five  shillings,  or 
thirty  dollars,  being  five  dollars  per  yard,  to  which 
must  be  added  atK>ut  twenty  per  cent,  to  the  re- 


Digitized  by 


Google 


215 


HISTORY  OF  CONGRESS. 


216 


Senate. 


Internal  Taxes, 


March,  1802. 


tailer.  Hence  it  appears  that  cloth,  which  costs 
in  Europe  sixteen  shilling  and  sixpence  sterling, 
will  be  retailed  in  America  for  about  six  dollars. 
When  wheat  is,  in  America,  at  one  dollar  and  a 
half  per  bushel,  three  yards  of  cloth  (costing 
eighteen  dollars)  will  be  paid  for  by  twelve  bush- 
els of  wheat ;  but  when  tne  price  of  wheat  is  only 
one  dollar,  the  same  cloth  cannot  be  purchased 
with  less  than  eighteen  bushels:  and, on  the  other 
hand,  when  wheat,  in  Europe,  is  at  six  shillings 
sterling  per  bushel,  the  manufacturer  can,  with 
three  yards  of  cloth,  purchase  more  than  eight 
bushels,  but  when  the  price  rises  to  ten  shillings, 
he  cannot,  with  the  same  quantity  of  cloth,  pro- 
cure quite  five  bushels.  Thus,  on  the  interchange 
of  the  same  specific  articles,  under  the  difierent 
circumstances  of  peace  and  war,  the  American 
farmer  (in  the  latter  predicament)  saves  six  bush- 
els on  eighteen,  and  the  European  manufacturer 
loses  more  than  three  bushels  out  of  eight. 

Proceeding  on  this  simple  ground,  we  shall  be 
enabled  to  take  a  more  general  view  of  the  sub- 
ject with  equal  perspicuity.  To  this  effect,  as- 
suming cloth  and  wheat  as  representatives  of  our 
consumption  and  produce,  let  us  suppose  twenty 
bushels  of  wheat  to  be  the  average  of  our  total 
export,  and  three  yards  of  cloth  to  be  the  average 
of  our  total  consumption  of  articles  imported.  If. 
on  these  assumptions,  we  consider  the  price  of 
cloth  to  be  about  the  same,  both  in  peace  and  war, 
namely  sixteen  shillings  and  sixpence  in  Europe, 
and  six  dollars  in  America,  and  if  we  consider  the 
peace  price  of  wheat  to  bCj  in  America,  one  dol- 
lar, and,  in  Europe,  six  shillings  per  bushel,  and 
finally,  if  we  consiaer  the  war  price  of  wheat  to 
be,  in  America,  one  and  a  half  dollars,  and,  in 
Europe,  we  have  these  results : 

1.  As  to  America.  lo  peace,  twenty  bushels  of 
wheat  sold  at  one  dollar  each,  gives  twenty  dol- 
lars, and  three  yards  of  cloth  purchased  at  six  dol- 
lars per  yard,  cost  eighteen  dollars;  leaving  a  bal- 
ance gained  to  the  country  of  two  dollars. 

But,  in  war  the  same  twenty  bushels  sold  at 
one  and  a  half  dollar  each,  give  tnirty  dollars;  and 
the  same  three  yards  purchased  as  before  for  eight- 
een dollars,  leave  a  gain  of  twelve  dollars. 

The  difference,  therefore,  between  the  war  and 
peace  prices  leaves  an  advanced  gain  of  ten  dol- 
lars, equal  to  one-half  the  produce  at  the  peace 
price.  Such  is  the  result  as  to  the  husbandry  of 
America. 

2.  In  Europe,  we  have,  in-  peace,  twenty  bush- 
els of  wheat  sola  for  six  shillings  per  bushel,  which 
produce  one  hundred  and  twenty  shillings,  and 
three  yards  of  cloth  purchased  for  fifty  shillings ; 
leaving  a  difference  of  seventy  shillings;  which, 
after  deducting  the  gain  by  the  American  hus- 
bandry of  two  dollars,  or  nine  shillings,  leaves  a 
final  oalance  of  sixty-one  shilling  to  tnose  con- 
cerned in  commerce,  for  commissions,  freight,  in- 
surance, dbc. 

But,  in  war,  the  same  twenty  bushels  at  ten 
shillings  will  produce  two  hundred  shillings. 
From  which,  deducting,  as  before,  for  cloth  pur- 
chased, fifty  shillings,  there  remains  a  balance  of 
one  hundred  and  fifty  shillings;  and,  taking  from 


this  the  twelve  doUars  gained  by  the  husbandry  of 
America,  or  fifty-four  shilling ;  the^e  remains  a 
final  balance  of  ninety-six  shillings  to  those  con- 
cerned in  commerce.  But  we  have  seen  that  this 
balance  was  in  peace  only  sixty-one  shilliogs. 
There  is,  therefore,  in  war,  an  increased  gain  to 
those  concerned  in  commerce  of  thirty-five  shil- 
ling. 

Hence,  then,  it  appears,  that  with  the  same  pro- 
duce, and  the  same  demand  for  necessary  con- 
jsumptiou,  the  means  of  every  order  of  our  citi- 
zens have  been  greatly  increased,  by  the  contin- 
gencies of  war,  at  the  expense  of  foreifi^n  coun- 
tries. Objections,  I  know,  may  be  made  to  this 
conclusion,  and  instances  may  be  adduced  to  sap- 
port  them:  still,  however,  as  a  general  proposi- 
tion, it  will  appear  to  be  true,  and  it  is  not  con- 
tended for  as  an  universal  proposition.  Adopting 
it,  then,  with  all  reasonable  modification,  let  us 
now,  sir,  proceed  to  examine  those  statements  of 
our  commerce  and  revenue  which  the  Secretary 
of  the  Treasury  has  laid  before  vou.  Amonj^ 
these  I  find  a  statement  (in  the  table  L,)  of  arti- 
cles supposed  to  have  been  consumed  annually 
during  two  distinct  and  successive  periods;  and, 
on  this  hypothetic  ground,  an  estimate  is  made 
(according  to  an  assumed  rule  of  proportion)  of 
the  revenue  to  arise  from  the  present  duties  for 
eiffht  years  to  come.  It  appeared  to  me,  sir,  when 
I  looked  at  the  Secretary's  report,  that  bis  mode 
of  reasoning,  (by  supposition  grounded  on  suppo- 
sition,) however  it  might  tend  to  elucidate  propo- 
sitions, could  by  no  means  serve  as  dialectic  argu- 
ment to  arrive  at  truth.  His  conclusions  may 
perhaps  bevjust,but  I  cannot  persuade  myself  that 
the  ground  on  which  they  are  raised  is  sufiiciently 
solid. 

In  order  to  arrive  at  something  more  like  cer- 
tainty, I  have  endeavored,  in  the  first  place,  to 
make  estimates  on  facts,  in  so  far  as  the  documents 
he  has  transmitted  would  enable  me.  And  I  have 
taken  the  average  annual  consumption  of  articles 
and  of  duties  payable  on  them,  for  the  longest 
terms  mentioned  in  the  tables  annexed  to  his  re- 
port ;  because  it  appeared  to  me  that  the  average 
of  a  long  term  was  less  likely  to  be  affected  by  ac- 
cidental circumstances  than  of  a  short  one.  I  find, 
then,  from  the  table  marked  A,  that  the  amount 
of  merchandise  paying  duty  ad  valorem  for  eleven 
years,  is  $287,728,492.  And  I  find,  from  the  table 
marked  E,  in  which  the  articles  are  classed  ac- 
cording to  the  rate  of  duties  on  them,  that  a  value 
of  $185,887,546  would,  with  the  present  duties, 
yield  a  gross  sum  of  $24,351,054.  It  may  be  pre- 
sumed, therefore,  that  $287,728,492,  the  value  im- 
ported during  eleven  years,  would  have  yielded 
$37,692,089.  If  this  be  right,  we  have  an  annual 
average  of  $16,157,135  value,  paying  a  duty 
of        -  -  -  -  -  $3,426,553 

By  the  table  A,  the  quantity  of  foreign 
spirits,  consumed  in  eleven  years, 
amounts  to  55,475,505  gallons;  by 
the  table  F,  that  42,942,322  gallons 
paid  $12,227,719;  we  have,  therefore, 
oy  the  rules  of  proportion,  annu- 
ally, 5,043,227  gallons,  and  a  duty  of     1,436,047 
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The  molasses,  by  the  same  table  A,  is 
46,809,917  ^llons,  or  annually  4,- 
255,447,  which,  at  five  cents,  give  - 

The  wine,  by  table  C,  is  for  six  years, 
12,470,657  gallons,  which,  at  the 
preseDt  rates,  would  have  paid  $4,- 
374,743;  this  gives  annually  2,078,- 
443  gallons,  and  a  duty  of  - 

The  tea,  by  table  G,  is,  for  eleven  years, 
28^  pounds,  which  paid  a  duty  of 
4,190,184,  beincr  annually  2,545,504 
pbnods,  and  a  dutv  of  -  - 

The  coffee,  by  table  A,  for  eleven  years, 
is  73,827,542  pounds,  being,  annual- 
ly, 6,711^95  pounds,  at  five  cents,  is 

The  sugar,  by  table  A,  is  for  eleven 
years,  391,6)53,372  pounds,  being  an- 
noally  35,604,852  pounds,  at  two 
cents  and  a  hal^  is  - 

The  salt,  by  table  A.  is  for  eleven  years, 
22,087,507  bushels,  being  annually 
2,007,955  bushels,  at  twentv  cents,  is 

The  avera£[e  of  sundry  articles  in  the 
table  H,  is  for  eleven  years 

The  average  of  the  duty  on  tonnage 
and  passports  for  the  last  three  years 
of  actual .  receipts,  the  accounts  of 
which  have  been  settled,  is,  by  table  I, 

The  gross  amount  is   -, 
Deducting  for  collection  three    and 
eight-tenths  per  cent,  or      - 


There  remains  net 


212,772 

729,124 

380,925 
335,797 

890,121 

401,591 
362.237 

120,666 


8,295,833 
315,241 


-  $7,980,592 


I  have  taken  the  expense  of  collection  accord- 
ing to  the  table  I,  which  gives  the  precise  amount 
durmg  ten  years.  This  differs  a  little  from  the 
rate  assumed  in  the  table  L,  which,  as  you  will 
see,  sir,  is  $3  62  per  $100.  According  to  this  ta- 
ble, the  net  annual  amount  for  six  years,  is  taken 
at  8,350,000,  being  369,408  more  than  the  average 
of  eleven  years  Just  stated.  I  shall  compare  the 
various  items  oi  these  two  accounts  when  I  come 
to  consider  the  probabilities  of  future  receipt. 

I  have  in  my  hand  a  detailed  examination  of 
the  various  articles  contained  in  the  table  H,  so 
as  to  ascertain,  respecting  each  article,  the  rela- 
tion ot  the  ffeneral  average  for  eleven  years,  1790 
to  1800,  inclusive,  to  the  special  average  for  six 
years.  1793  to  1798,  inclusive.  I  shall  not  at  pre- 
sent, however,  call  the  attention  of  the  Senate  to 
this  detail,  their  time  is  too  precious ;  but  on  some 
of  the  items  I  must  say  a  few  words  by-and-by. 

It  will  be  observed^  sir,  that  the  general  averag^e 
of  the  net  amount  of  duties  and  tonnage,  for  the 
longest  period  which  the  documents  in  our  pos- 
^**ion  will  enable  us  to  examine,  is  something 
short  of  ^,000,000.  The  Secretary  has  taken  the 
net  average  of  six  years,  1792  to  1798,  inclusive, 
at  88,350,000,  as  appears  by  the  table  L ;  between 
"Wt  and  a  preceding  period,  he  concludes  there 
^11  be  a  future  advance  to  the*amount  of  above 
•pillion  annually.  I  remark,  however,  that  in 
^  gross  amount  of  duties  in  the  last  column  of 
that  uhle,  viz :  -  -  -$8,663,000 


There  are  sundry  articles  which  I  whol- 
ly omit.  The  first  of* these  is  an  ex- 
-  tra  duty  of  ten  per  cent,  on  goods 
imported  in  foreign  vessels,  to  which 
merchants  will  not,  I  believe,  sub- 
ject themselves  without  necessity;  it 
is  sUted  at    .        -  -  $113,000 

And  for  the  same  reason  I 
omit  the  next  article,  rest- 
ins  on  the  same  ground, 
which  is  -  -  -       43,000 

The  next  is  a  supposed  de- 
duction on  drawbacks, 
which  can  have  no  exist- 
ence when  the  drawbacks 
cease,  and  there  is  little 
probability  that  they  will 
in  future  amount  to  any- 
thing worth  notice.  The 
sum  stated  under  this  head 
is-  -  -  -       86,000 

These  deductions,  taken  to- 
gether, amount  to     - 

So  that  the  gross  amount,  when  strip- 
ped of  them,  will  be  but      - 

"Wnich  differs  from  the  gross  amount 
of  the  general  average  I  have  al- 
ready detailed,  only 


242,000 


8,421,000 


125,167 

g8,295,833 

Let  me  observe  here  that,  although  it  may  have 
been  proper  to  insert  these  articles  for  the  species 
of  calculation  contemplated  by  the  Secretary, 
they  are  wholly  foreign  from  my  view  of  the  sub- 
ject ;  for  the  Senate  will  recollect  that  my  object 
IS  to  consider  the  probable  amount  of  duties  to  be 
collected  in  future,  supposing  no  fraud  to  be  com- 
mitted. To  this  effect  I  mean  to  set  out  from  the 
existent  state  of  things,  and  under  each  distinct 
head,  consider  the  chance  of  increase  and  decrease; 
comparing,  as  I  go  along,  what  I  shall  call  the 
general  average;  that,  for  eleven  years,  with  the 
particular  average,  by  which  I  mean,  that  for  the 
six  years.  1793  to  1798.  And  before  I  begin  with 
this  detail,  it  mayr  not  be  improper  to  otoerve,  in 

fross,  that  the  difference  above  noted^  of  about 
125,000,  is  not  material.  I  had,  indeed,  taken, 
in  another  view,  an  estimate  of  the  amount  which 
I  will  not  now  detain  the  Senate  to  consider,  but 
merelv  mention  that  it  is  somewhat  less.  On 
the  whole,  therefore,  I  feel  myself  justified  in  tak 
ing  eight  millions  of  dollars  as  a  present  ground  on 
which  to  stand,  in  examining  future  proba- 
bilities. 

The  first  article  in  the  list  is  the  duties  ad  valo- 
rem, which,  like  all  the  rest,  except  wine,  is 
the  average  of  eleven   years,   which  amounts 

to $3,426,553 

The  particular  average  of  the  table  L, 

is 3,543,000 


Making  a  difference  of 


-.  9116,447 
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On  which  I  observe,  in  the  first  place,  that  this 
difference  is  nearly  equal  to  that  between  our  re- 
spective totals ;  so  that  those  which  exist  between 
other  items,  nearlv  compensate  each  other.  I 
must  observe,  in  the  second  place,  that  manyr  of 
the  articles  subject  to  this  duty  have  been  im- 
ported during  the  war,  to  supply  other  countries, 
and  that  for  some  of  them  the  duty  has  not,  from 
particular  circumstances,  been  drawn  back  on  ex- 
portation. I  must,  in  the  third  place,  observe,  (re- 
curring^ to  the  table  A,)  that,  out  of  eleven  years, 
the  two  of  greatest  import  were  the  years  1796 
and  1800 ;  the  year  1800  exceeds  the  general  aver- 
age above  eight  millions  of  dollars,  and  the  year 
1796  exceeds  it  above  ten  millions.  In  fine,  the 
year  1796  exceeds  the  year  1800  two  millions.  It 
IS  therefore  clear  that  this  increased  importation 
is  not  conclusive  eVidence  of  increased  consump- 
tion ;  and  therefore  it  should  not  be  taken  as  an 
admitted  point  from  which  to  deduce,  by  propor- 
tional estimate,  the  future  probabilities. 

Let  me  remind  gentlemen,  also,  of  the  general 
principle  already  established ;  that  a  decrease  of 
the  means  to  purchase  many  articles  of  mere  lux- 
ury, will,  of  course,  diminish  the  consumption. 
And,  let  me  add,  that  many  such  articles,  on 
which  the  duty  has  already  been  paid,  remain  un- 
sold. As  to  the  rest,  looking  over  the  list  which 
comes  under  this  head,  1  see  several,  the  importa- 
tion of  which  will  diminish  from  other  causes. 

There  are  various  articles  of  glass  ware,  which 

Eay  twenty  per  cent.  duty.  We  already  have  glass 
ouses  established,  and  if  we  do  not  now  make 
this  substance  cheaper  than  it  can  be  imported, 
the  cause  of  that  and  of  such  other  inaoilities 
must  be  sought  in  the  high  price  of  labor.  This 
price  will  fall.  And  let  me  here,  sir,  say  a  few 
words  on  that  subject,  because  we  are  now  enter- 
ing a  field,  in  many  parts  of  which  it  must  recur. 
The  high  price  of  labor  has  a  two-fold  effect 
upon  manufactures,  to  enhance  the  price.  The 
laborer  receives  more  wages,  and  he  does  less 
work.  When  in  great  demand,  he  dictates  his 
own  terms,  and  is  more  master  than  his  employ- 
er, who  is  irequently  obliged  to  overlook  his  neg- 
ligence, lest  reproof  should  drive  him  away.  En- 
abled to  subsist  a  week  from  the  work  of  two 
days,  he  spends  much  time  in  debauchery ;  and  when 
he  returns  is  freauently  incapable  of  performing  his 
business.  The  high  price  of  home  manufactures, 
which  results  from  these  circumstances,  operates 
inversely  to  decrease  the  quantity.  The  great  de- 
mand keeps  up  the  price  orwages,and  while  wages 
are  high  and  journeymen  idle,  they  consume  more 
and  produce  less  than  when,  wages  being  low, 
they  live  in  habits  of  industry  and  economy ;  they 
are  also  much  less  happy;  and,  however  paradox- 
ical it  may  seem,  it  is  a  truth  vouched  by  experi- 
ence tha^t  if  they  do  not  ^row  rich  with  low 
wages,  they  become  with  high  wages  miserably 
poor.  While  labor  is  so  much  in  demand  as  it  has 
lately  been,  the  protecting  duties,  which  many 
were  inclined  to  rely  on  as  the  source  of  public 
prosperity,  produce  an  effect  contrary  to  that 
which  was  intended.  The  home  manufactures 
are  thereby  diminished,  and  importations  increas- 


ed, of  all  which  the  consumer  is  the  victim  ;  but 
whenever  circumstances  shall,  by  lowering  the 
price  of  labor,  the  price  of  produce,  and  the  freight 
of  ships,  effect  the  radical  cure  of  this  evil,  more 
hands  will  be  engaged  in  manufacturing,  because 
none  but  good  husbandmen  and  good  seamen  will 
be  en^ployed  in  tillage  and  navigation.  Add  to 
this  that  a  given  number  of  manufacturers  will 
perform  more  work,  and  thus  the  means  of  in- 
crease to  our  domestic  manufactures  being  doubled, 
the  proportion  of  our  imports  to  our  consumption 
must  be  reduced ;  so  that,  in  many  cases,  notwith- 
standing an  increased  demand,  there  will  be  a 
diminisned  importation. 

Let  us,  after  this  digression,  return  to  the  object 
we  left.  Not  only  the  more  nieh  priced,  such  is 
flint  fflass  paying  20  per  cent.,  but  window  glass, 
which  pays  15  per  cent.,  will  be  manufactured  in 
this  country  ;  for  it  will  be  noted  that  the  differ- 
ence, duty  included,  between  the  prime  cost  and 
the  mercantile  price  of  articles  imported,  which 
pay  20  per  cent,  will  be  about  45  per  cent. ;  on 
those  which  pay  15  per  cent,  it  will  be  about  39 
per  cent. ;  and  on  those  which  pay  12  per  cent,  it 
will  be  about  36  per  cent.  The  importation  to 
firearms,  if  it  do  not  diminish,  will  hardly  increase. 
Hats  were  made  in  America  so  well  and  so  cheap, 
while  we  were  British  colonies,  that  it  was  thoug:ht 
proper  to  pass  an  act  of  Parliament,  to  lay  restric- 
tions on  that  business.  The  furs  are  in  our  coun- 
try, and  are  carried  thence  to  Europe ;  we  have 
wool  in  abundance;  the  logwood  is  at  our  door. 
Can  it  then  be  supposed  that  the  artists  of  Eu- 
rope will  long  support  their  cortipeiition,  when  a 
hat  which  costs  four  dollars  in  Europe  cannot  be 
retailed  here  under  six  dollars  ?  Copper,  pewter, 
and  tin  manufactures  are  already  maae  amon^  us 
in  great  quantities.  The  importation  of  them 
will.  I  believe,  diminish.  Eartnen  and  stoneware 
(at  least  those  articles  that  come  under  that  de- 
scription^ are  so  cumbersome  that,  even  without 
a  duly,  tney  would  be  made  at  home ;  and  it  will 
not,  I  believe,  be  long  before  our  industry  shall 
embrace  some  of  the  finer  sorts.  Leather  and 
manufactures  of  leather  are  at  a  price  so  great  as 
cannot  but  excite  surprise.  Thirty  years  a^  our 
manufactories  of  leather  were  in  a  flourishing 
condition.  Neither  the  capital  nor  the  skill  are 
diminished.  Our  export  of  beef  shows  that  onr 
stock  of  hides  has  increased^  Bark,  also,  we  ex- 
port, and  the  enterprising  industry  of  our  fisher- 
men leaves  no  lacx  of  oil.  Why,  then,  should 
we  be  under  the  necessity  of  importing  the  coarser 
manufactures  of  leather?  This  can  arise  only 
from  the  common  cause  of  so  many  other  woes, 
the  extravagant  price  of  labor;  a  cause  which 
soon  must  cease.  Marble  and  stone  will,  I  be- 
lieve, be  imported  to  very  small  amount.  Stock- 
ings, mittens,  and  gloves,  have  long  been  made  at 
home.  What  may  be  the  future  amount  of  those 
imported  will  depend,  perhaps,  on  fashion.  It  will 
consist  of  the  finer  sorts.  Paper  hangings  and 
cartridge  paper  can  both  be  made  at  home;  much 
of  the  former  is  consumed,  and  there  can  be  no 
good  reason  why  that  consumption  should  not  be 
supplied,  in  a  great  degree,  without  recurring  to 
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foreign  shops.  Glass  bottles,  anvils,  hinges,  hoes, 
ind  brushes,  are  among  the  coarse  articles  which 
must  soon  be  exclusively  roade^  at  home.  Au- 
chorsand  sail  cloth  will  both  be  manufactured 
in  America ;  not,  perhaps,  to  great  extent,  still, 
however,  the  importation  must  diminish,  even 
though  our  commence  should  increase.  American 
ressds  will  supply  themselves  with  anchors,  sails, 
and  rigging,  in  Europe,  on  which  at  their  return 
thev  pay  no  duty.  The  rooemakers,  sailmakers, 
and  riggers  of  the  United  Stltes  will  feel  the  con- 
sequences; for  which,  however,  there  is  no  remedy 
but  by  taking  off  some  of  the  duties.  It  may,  per- 
haps, be  objected  that  this  practice  has  not  hith- 
erto prevailed.  To  which  1  reply,  that,  during 
the  war,  these  articles  being  in« great  demand  in 
the  norts  of  belligerent  Powers,  and  being  contra- 
band of  war,  so  as  not  to  be  carried  thither  under 
a  neutral  flag,  were  dear.  It  was  not,  therefore, 
desirable  for  a  ship  to  procure  her  outfit  in  such 
ports ;  but  the  peace  will  operate  a  total  change 
in  that  respect.  Linen  and  cotton  manufactures 
are  increasing  daily,  and  when  the  price  of  pro- 
duce diminishes,  our  fellow-citizens  in  the  coun- 
try must  do  more  to  clothe  themselves,  in  propor- 
tion as  their  means  of  purchase  from  the  store 
shall  be  curtailed.  Our  consumption  of  station- 
ery will  certainly  increase ;  but  whether  the  pro- 
gress of  our  manufactures  will  be  equal  to  that  of 
the  demand,  depends  on  circumstances  too  minute 
for  the  present  investigation.  The  last  of  these 
articles,  which  I  shall  notice,  is  gunpowder,  the 
importation  of  which  there  is  every  reason  to  be- 
Ueye  will  daily  diminish.  Much  of  it  was,  I  be- 
lieve, during  the  war.  exported  in  contraband, 
cUndestinely,  and,  of  course,  without  drawback. 

Having  tnus  gone  through  the  tedious  list  of 
ad  valorem  articles,  and  noted  such  as  seemed  to 
require  it,  let  us  (before  we  proceed)  look  back 
and  consider  whether,  under  all  circumstances,  it 
be  not  highly  probable  that  the  duty  on  this  class 
of  articles  will  rather  diminish  than  increase.  I 
believe,  sir,  that  if  gentlemen  have  attended  both 
to  the  general  observations  and  the  particular  de- 
tails, they  must  be  convinced  that,  on  the  total, 
there  will  be  a  defalcation.  This  single  article, 
however,  amounts  to  near  three  millions  and  a 
half,  out  of  eight  nqillions.  And  it  is  on  this  ar- 
ticle also  that  the  increase  appears  to  be  the  great- 
est from  the  first  to  the  second  period,  which  the 
Secretary  has  selected  as  the  eround-work  of  his 
calculations,  you  will  see,  sir,  by  recurring  to  the 
table  L,  that  the  sums  are  as  25  to  35. 
That  which  stands  next  in  order  is  ardent  spirits, 
the  average  duty  on  which  is  -  $1,436,047 
The  particular  average  in  the  table 
L,& 1,475,000 

Making  an  increase  beyond  the  general 
average  of 38,953 


With  respect  to  this  article  in  particular,  I  wish 
gentlemen  to  apply  the  observations  already  made 
on  the  means  of^  expense  in  the  several  classes  of 
out  citizens.  We  have  seen  that  our  average  im- 
port is  not  less  than  five  million  gallons.    By  re- 


curring to  the  table  A,  we  shall  find  that  this  im- 
port has  varied  much.  The  year  1793.  for  in- 
stance, stands  charged  with  700,000  gallons  less 
than  the  year  1790.  The  year  1799  is  charged 
with  above  two  million  and  a  half  gallons  more 
than  the  preceding  or  subsequent  year.  In  a  word, 
the  quantity  of  1799,  exceeds  that  of  1793,  by  near 
four  million  of  gallons.  I  mention  these  things 
to  show  that  we  should  not  take  the  average  im 
port,  even  of  eleven  years,  as  indicating  a  con- 
sumption regularly  eouivalent.  But  it  is  a  fact, 
of  public  notoriety,  that  the  principal  consump- 
tion of  imported  spirits  is  along  the  seacoast ;  and 
that  it  has  been  greatly  increased  by  the  advance 
in  the  price  of  labor  during  the  war.  The  cause 
ceasing,  the  efiect  must  cease,  and  as  habits  of  in- 
dustry and  sobriety  prevail,  that  source  of  revenue 
will  ary  up.  If,  however,  we  should  be  mistaken 
in  our  nope  as  to  the  public  morals,  there  is  a  fur- 
ther reason  why  it  would  be  imprudent  to  count 
on  a  million  and  a  half  of  dollars  from  the  import- 
ation of  ardent  spirits.  When  labor  and  produce 
fall  in  price,  the  domestic  manufacture  of  that 
article  must  become  more  beneficial,  and  the  con- 
sequent diminution  of  its  price  will  necessarily 
exclude  (at  least  anaonf  tne  poorer  classes)  the 
use  of  foreign  spirits.  Tne  art  of  distilling  is  ren- 
dered every  day  more  perfect.  Already  certain 
kinds  of  spirit  are  prepared  which  are  preferred, 
even  by  the  rich,  as  articles  of  luxury  ;  and  there 
can  be  little  doubt  but  that  in  a  few  years  this 
will  become  one  of  our  exports.  The  internal 
duty  which  operated  (though  in  a  feeble  decree) 
to  preserve  a  balance  between  domestic  and  for- 
eign spirits  is,  by  the  act  now  before  us,  to  be  re- 
pealed. This  very  act,  therefor^  will  operate 
against  that  part  of  the  revenue.  1  ask,  then,  Mr. 
President,  whether,  under  all  these  circumstances, 
there  be  any  reasonable  hope  that  this  branch  ot 
our  revenue  will  increase?  Is  there  even  a  slight 
probability  that  we  shall  continue  to  derive  one 
million  and  a  half  of  dollars  from  the  importation 
of  ardent  spirits  ? 

The  next  article  on  our  list  is  molasses,  the  gene- 
ral average  of  which,  during  eleven  years,  has 

been $212,772 

The  particular  average  by  table  L,  is  -       191,000 

21,772 

leaving  a  difi*erence  of  above  twenty  thousand 
dollars  annually  of  decrease. 

You  will  observe,  sir,  by  the  table  A,  that  the 
quantity  of  molasses  imported  has  decreased  since 
the  year  1790.  The  consumption  of  that'  and  the 
succeeding  year  was  twelve  million  gallons.  In 
the  year  1799  and  1800,  it  was  but  seven  million 
six  hundred  thousand,  making  a  difference  of  four 
million,  four  hundred  thousand,  or  two  and  twenty 
hundred  thousand  annually.  By  looking  at  the 
table  B,  we  shall  find  that  a  great  part  of  the  ino- 
lasses  formerly  imported  was  distilled  into  spirits; 
but  this  manufacture  has  gradually  declined.  In 
the  year  1790^  we  find  a  consumption  of  2,305,461 
gallons  of  spirits  distilled  from  molasses,  and  in 
the  year  1791,  2,536,037. 
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Making  for  those  years      -        -        -    4,841,498 
But  the  consumption  in  1799  and  1800 
is  only 1,889,864 


2,051,634 
being  a  difference  of  near  three  millions. 

We  shall  find  that  the  consumption  of  molasses 
in  ^ kind  has  been  about  three  million  of  gallons 
annually.  I  observe,  then,  in  the  first  place,  that 
though  our  importation  may  have  been  diminished, 
either  by  the  aifficulty  of  procuring  that  article  in 
the  country  where  it  is  produced,  or  the  facility 
of  obtaining  one  of  more  value,  brown  sugar,  there 
is  another  cause  of  the  same  effect,  namely,  that 
spirits  distilled  from  domestic  materials  have  sup- 
planted  those  distilled  from  molasses.  We  ought, 
therefore,  to  combine  the  import  of  spirits  with 
that  of  molasses.  And  if  this  be  done  for  the 
three  years  1790  to  1792,  and  for  the  three  years 
1798  to  1800,  we  shall  find  by  table  A,  that  in 
the  former  period  the  spirits  amounted  to,  gal- 
lons     12,326,406 

And  the  molasses  to  -        -        -        -  16,269,367 

Making  together  -        -        - 

But  in  the  latter  period,  though  the 

spirits  are      -        -        -  16,736,977 

The  molasses  ard  but         -  11,685,588 


28,695,773 


Making  together  only 


28,422,565 


173,208 


The  two  periods  differ  but  little,  yet  that  little 
shows  a  diminished  consumption  of  the  foreign 
article.  This  took  place  while  the  price  of  labor 
and  that  of  grain  were  higrh,  and  while  the  duty 
on  domestic  spirits  kept  down  the  competition. 
I  again  ask.  what  hope  is  there  that  this  part  of 
our  revenue  will  increase? 

The  next  article  is  wine.  The  average  of  the 
duty  for  six  years,  1795  to  1800,  by  the  table 

C,  18 $729,124 

And  the  average  for  six  years,  1793  to 

1798,  by  table  L,  is  -        -        -       714,000 

The  difference  is  but  -        -        .        15,124 


By  recurring  to  the  table  C,  we  shall  find  that 
from  the  year  1795  to  the  year  1800,  the  importa- 
tion has  declined;  for  the  first  three  years  it 
amounted  to,  gallons  -  -  -  -  7,619,278 
And  in  the  last,  to  but        -        -        -    4,851,379 


Making  a  difference  of        -        -    2,567,899 
Or,  annualljr,  above  850,000  gallons. 

This  diminution  may.  perhaps,  arise  from  a 
change  in  the  manners  oi  tnose  who  consume  that 
article  ;  for  it  is,  I  believe,  a  fact  that,  amonc^  the 
wealthier  order  of  citizens,  the  pleasures  of  the 
social  board  are  not  so  often  as  in  former  times 
extended  to  the  vicious  excess  of  inebriation.  Per- 
haps, also,  the  art  of  manufacturing  wine  among 
us,  is  better  understood  and  more  practised.  Be 
that  as  it  may.  believing  as  I  do  that  the  means 
of  sustaining  tne  expenditure  will  be  rather  di- 
minished than  increased,  I  do  not  think  we  can 


count  on  any  considerable  advance  in  this  part  of 
our  revenue. 

The  tea  imported  during  eleven  years  was,  we 
find  by  the  table  G,  28,000,548  pounds,  which,  at 
the  present  duties,  would  have  yielded  $4,190,184. 
This  gives  an  average  quantity  of  2,545,504  pounds, 
paying  annually  -  -  -     $380,925 

The  average  quantity  for  the  six 
years,  1793  to  1798,  by  the  table  L,  is 
2,175,694  pounds,  sopposed  to  pay  a 
duty  of  $326,000.  Blit  this  duty  is  cal- 
culated on  an  average  rate  taken  on  the 
whole  Quantity,  which,  applied  to  that 
particular  part,  is  too  nigh  ;  if  calcu- 
lated on  the  actual  kinds  and  quanti- 
ties, it  amounts  only  to  -  -       314.514 

Which,  deducted  from  the  former,  leaves        66,411 

Thus,  the  difference  between  the  average  du- 
ties for  the  whole  period,  and  that  selected  by  the 
Secretary,  will  be  above  $66,000.  So  great  an 
apparent  decrease  requires  examination.  I  have, 
therefore,  divided  the  whole  term  of  eleyen  years 
into  three  different  periods,  namely,  the  first  three, 
the  next  ^yq^  and  the  last  tnree  years ;  and  I  hare 
averaged  the  consumption  of  each  particular  kind 
of  tea,  not  only  for  the  whole  term,  but  for  each 
of  those  distinct  periods.  I  find  that,  in  the  whole 
term,  the  average  consumption  of — 

Bohea,  is  1,858,558  lbs.,  paying  $223,027  duty. 

Souchong,  is       272,988        *'  40,136 

Hyson,  is  216,413        **  69,252 

other  Green,  is    197,544        "  39,509 


Being  a  total   2.545,504 


380.924 


But,  in  the  first  period,  from  1790  to  1792,  in- 
clusive, the  average  consumption  of— 

Bohea,  is  1,722,194  Ibs^  paying  $206,663  duty. 

Souchong,  is       197,185        «  35,493 


Hvson,  is '  251,270 

other  Green,  is      45,100 

Being  a  total    2,215,749 


80,406 
9,020 

331,582 


In  the  second  period,  from  1793  to  1797,  inclu- 
sive, the  average  consumption  of— 
Bohea,  is  1,778,863 lbs., paying $213,463 duty. 


Souchong,  is       214,716 
Hyson,  is  131.528 

other  Green,  is    107,532 

Being  a  total    2,232,639 


38,649 
40;i61 
21,506 

318,779 


In  the  third  period,  from  1798  to  1800,  inclu- 
sive, the  average  consumption  of— 
Bohea,  is  2,127,7491bs., paying  $255,329  duty. 

Souchong,  is       445,916        "  80,264 

Hyson,  is  323;030        "  106,569 

other  Green,  is    500,005        "  100,001 


Being  a  total     3,396,700 


542,163 
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Thas,  we  find  a  regular  though  small  increase 
in  the  consumption  of  Bohea  tea ;  and  an  increase 
as  regular,  but  more  rapid,  in  the  consumption  of 
Souclion^.  That  of  Hyson  seems  to  have  fluc- 
tuated, still,  however,  the  increase  has  been  great- 
er than  that  of  Bohea.  But  it  is  the  article  of 
Green  tea  (other  than  Hyson)  which  has  made 
the  most  rapid  progress.  We  find  it  rising  from 
forty-five  thousand  in  the  first  period,  to  one  hun- 
dred thousand  in  the  second,  and  to  five  hundred 
thousand  in  the  third,  being  nearly  equal  to  one- 
fourth  of  the  Bohea.  In  this  article,  we  trace 
distinctly  the  efiect  of  those  increased  means  of 
consumption  so  often  mentioned.  They  have,  we 
sec,  extended  over  a  great  part  of  society  the  Use 
of  an  article  of  expensive  luxury.  It  is  probable 
that,  by  the  diminution  of  those  means  in  future, 
the  further  extension  will  be  limited ;  there  can, 
however,  be  little  doubt  that  the  use  of  tea  (gen- 
erally speaking)  must  increase.  If,  therefore,  this 
branch  of  the  revenue  should  decay,  it  will  not 
be  from  a  defect  of  consumption. 

The  next  article  is  Coffee^  the  average  of  which, 
during  eleven  years,  is  6,711,595  pounds^  p^y'mg^ 
at  five  cents  per  pound.  -  -    $335,7^ 

The  average  estimate  for  six  years,  by 

the  table  L,  is  7,351,665  lbs.,  paying       867,000 


Making  a  difierence  of 


31,203 


Before  I  notice  this  article  in  particular,  I  must 
take  the  opportunity  to  observe,  in  general,  that 
(like  other  things  the  produce  of  the  West  Indies) 
the  consumption  has  been  much  increased  by  the 
peculiar  cheapness,  arising  from  circumstances 
which  have  now  ceased  to  exist.  It  is  notorious, 
sir,  that  we  have,  during  several  years.,  been  the 

Elace  of  entrepdt  for  these  commodities,  which 
ave  been  brought  hither  to  be  afterwards  distri- 
buted throughout  Europe.  Of  course  they  have 
been  cheaper  than  they  can  be  in  future.  And  it 
is  further  to  be  observed,  that,  for  a  year  to  come, 
very  little  will  be  brought  to  us,  because  the  price 
will  naturally  rise  in  ine  places  where  they  are 
produced,  and  fall  in  those  where  they  are  con- 
sumed, from  the  simple  consideration  that  they 
may  now.  at  small  expense  and  risk,  be  transport- 
ed irom  tke  one  to  the  other.  It  must,  from  that 
circumstance,  happen  that  the  article  of  sugar,  for 
instance,  will  be  worth  near  as  much,  for  export 
to  London,  in  Jamaica  as  in  New  York.  This  be- 
ins'  the  case,  merchants  who  have  a  stock  on  hand, 
wal  find  their  best  market  at  home ;  and  until 
that  stock  shall  be  consumed,  will  not  seek  a  fresh 
supply  from  abroad.  We  may  consider,  there- 
fore, the  next  year's  revenue  on  these  articles 
as  little  or  nothing.  It  is  true  that  the  defalca- 
tion will  not  immediately  be  felt,  because  the 
bonds  lor  preceding  years  falling  due,  part  duties 
will  be  in  a  train  of  collection;  so  that  advances 
and  deficiencies  being  spread  through  a  greater 
space  of  time  will  have  a  more  equable  efiect. 
When  I  speak  of  the  cheapness  of  these  articles, 
I  must  not  be  misunderstood.  I  do  not,  in  a  na- 
tional point  of  view,  apply  that  term  to  the  money 
price.  Money  is  but  the  counters  by  which  the 
7th  Con.— 8 


commercial  s^ame  is  scored,  or  the  figures  by 
whose  aid  calculations  of  traffic  are  made.  The 
real  price  is  the  quantity  of  labor  or  of  produce 
required  to  procure  the  merchandise.  And  when 
it  is  an  article  of  luxury,  this  further  considera- 
tion enters  into  the  price :  What  is  the  amdtmt 
which,  after  the  purchase  of  necessaries,  may  re- 
main for  the  gratification  of  appetite  ?  When  labor 
is  at  half  a  dollar  per  day.  or  three  dollars  per  week, 
and  board  at  two  dollars^  there  will  remain  weekly 
for  clothing,  &c.,  one  dollar.  But  when  labor 
is  at  one  dollar  per  day,  and  board  at  three  dollars 
per  week,  there  will  remain  three  dollars  weekly. 
If.  in  the  former  case,  one  dollar  be  employed  for 
clothing,  washing,  and  other  necessary  expenses, 
and,  in  the  second  case,  two  dollars,  there  will 
still  remain  in  this  case  one  dollar  for  articles  of 
luxury.  And  the  same  reasoning  applies  alike  to 
produce  and  to  labor.  After  this  digression,  let 
us  return  to  the  article :  We  find,  sir.  by  looking 
at  table  A,  that  the  consumption  has  been  varia- 
ble. The  average  of  the  three  last  years,  1798  to 
1800,  is  7,462,233  pounds,  being  750,000  pounds 
more  than  the  general  average  ;  but,  in  the  three 
first  years,  1790  to  1793,  it  was.  only  3,836,391 
pounds,  being  2,875,000  pounds  less  than  the  gen- 
eral average,  jfi'inally,  we  shall  find  the  average 
of  the  three  first  and  the  three  last  years,  taken  to- 
gether, to  be  near  5,650,000  pounds.  Now,  it  is 
not,  I  think,  probable,  that  the  consumption  ol  the 
country  will,  for  some  time  to  come,  exceed  that 
quantity.  If  so,  the  revenue  from  it  ought  not  to 
be  estimated  above  287,500  pounds,  instead  of 
415,800,  the  amount  relied  on  by  the  Secretary ; 
that  is  to  say,  an  advance  of  three-sixteenths  on 
367,000,  the  amount  of  the  duty  by  the  table  L,  for 
the  years  1793  to  1798,  inclusive.  lam  the  more 
strongly  of  this  opinion,  sir,  because  it  is  notori- 
ous that  during  the  late  war  our  export  of  cofiee 
has  been  very  great,  and  because,  on  looking  at 
the  table  A,  we  find  that,  although  our  excess  of 
import  in  the  year  1795,  was  -  14,674,726  lbs. 
Yet  the  next  year  there  was  an 
excess  of  export  amounting  to       5,526,269 

9,148,447 
Leaving  for  the  excess  of  imports  on  those  two 
years  little  more  than  nine  million  pounds. 

The  next  article  fs  su^ar,  our  average  consump- 
tion of  which  by  the  table  A,  is  35,604,852  pounds, 
and  the  duty  at  two  and  a  half  cents  is  $890,121. 
The  average  estimate  of  the  table  L,  is  36,149,665 
pounds,  and  the  duty  at  the  same  rate  is  $903,000. 
The  general  observations  on  the  last  article  will 
apply  to  this  also.  For  the  same  reasons  which 
have  been  adduced  as  to  cofiee.  we  roust  doubt  the 
conclusions  drawn  from  both  tne  general  and  par- 
ticular average  of  the  consumption  of  sugar;  and 
we  shall  find  by  inspecting  the  table  that  the  years 
1797  and  1800  stand  charged  with  above  one  hun- 
dred million  pounds.  The  year  1799  is  alone 
charged  with  more  than  fifty-seven  million.  The 
years  1797  and  1799  amount,  together,  to  106.847, 
381 ;  the  years  1796  and  1798  amount  to  but  58,- 
609,976.  Finally,  if  we  take  the  amount  of  the 
seven  years,  1790  to  1796,  we  shall  find  the  average 
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to  be  28,723,137.  At  the  end  of  that  period,  as  at 
the  end  of  every  other  during  the  war,  there  must 
have  been  a  considerable  stock  on  hand;  so  that 
the  average  thus  found  will  probaby  exceed  the 
actual  consumption.  If  on  the  one  hand,  it  be  as- 
sumed«  that  the  increase  of  population  will  call  for 
a  greater  quantity,  we  must,  on  the  other  hand, 
consider  the  probable  decrease  of  our  means  to  pur- 
chase ;  and  making  proper  allowances  both  ways, 
we  shall  find,  perhaps^  tnat  thirty  million  pounds 
of  brown  sugar,  yielding  at  two  and  a  half  cents 
seven  hundred  and  fifty  thousand  dollars,  is  as 
much  as  can  safely  be  relied  on.  The  Secretary 
however  estimates  an  advance  of  three  sixteenths 
on  nine  million  three  thousand  dollars,  making 
one  million  and  seventy-two  thousand  dollars, 
which  implies  an  annual  consumption  of  more 
than  forty  million  pounds. 

The  last  article,  specified  in  the  table  L,  is  salt,' 
the  average  consumption  of  which  for  eleven  years, 
by  the  table  A,  is  2,007,955  bushels,  yielding  at 
twenty  cents  ^401,591;  the  six  years'  average 
stated  in  the  table  L,  is  2  210,942  bushels  paying 
$442^000.  The  consumption  of  this  article  has 
certainly  increased  (a  thing  which  was  indeed  ex- 
pected) but  this  increase  has  not  been,  I  believe, 
equal  to  the  expectation.  For  the  future  it  can- 
not advance  even  as  it  has  done  before,  nor  by  any 
means  in  proportion  to  our  population,  because,  in 
the  first  place,  those  who  live  beyond  the  moun- 
tains find  a  plentiful  supply  among  themselves, 
cheaper  than  it  can  be  imported  ;  and  because,  in 
the  next  place,  those  who  live  on  this  side  of  the 
mountains  will,  as  the  country  becomes  more  popu- 
lous, require  a  smaller  proportion  of  salt.  Gen- 
tlemen may  at  first  view  think  this  proposition 
paradoxical,  but  let  them  consider  that  when  the 
number  of  inhabitants  in  a  given  district  is  suffi- 
ciently large  to  consume  fresh  beef,  during  the 
warm  season,  so  that  the  butcher  can  keep  up  a 
constant  supply,  less  salted  meat  will  be  used.  It 
is  true  that  our  export  of  beef,  pork,  and  fish,  will 
increase,  but  the  revenue  will  not  be  benefited  by 
that  circumstance.  On  the  whole  I  incline  to 
think  that  this  article  will  suffer  no  diminution, 
and  it  may  perhaps  be  relied  on  for  the  expected 
amount. 

We  then  come  to  sundries,  as  specified  in  the 
table  H.  The  general  average  of  eleven  years  by 
that  table  is  a  revenue  of  $362,237.  The  special 
average  of  table  L,  is  but  three  hundred  and  fifty- 
two  thousand. 

I  will  not,  sir,  detain  the  Senate  by  a  particular 
examination  of  all  the  articles  in  this  table,  al- 
though I  have  prepared  notes  for  that  purpose. 
Even  as  to  those  to  which  it  may  be  proper  to  call 
their  attention,  I  shall  briefly  state  my  idea  of  the 
future,  without  dwelling  particularly  on  the  rea- 
sons; for  it  is  growing  late,  and  I  fear  much  that 
your  patience  will  be  exhausted. 

Beer,  ale,  porter,  and  cider,  yield  on  the  general 
average  $21,305;  on  the  particular  average  $24,- 
053 ;  leaving  $2,748. 

We  import  no  cider,  and  the  decrease  of  the 
price  of  grain  and  of  labor  will  probably  enable  our 
brewers  (who  have  already  brought  their  art  to 


great  perfection)  to  supply  all  our  wants  of  beer, 
ale,  and  porter. 

Cocoa  yields,  on  the  general  average.  $19,070; 
and  on  the  particular  average,  $16,768;  leaving 
$2,302. 

As  an  article  of  luxury,  the  consumption  will 
not  much  increase. 

Candles  paying  two  cents  per  pound,  yield  oq 
the  general  average,  $1,288 ;  on  the  special  ave- 
rage $2,309;  leaving  $1,021. 

The  imports  of  this  article  will  probably  cease, 
as  we  export  the  materials  from  which  it  is  made. 
and  the  quantity  will  increase  with  that  of  salt 
beef. 

Cheese,  paying  seven  cents  per  pound,  yields,  on 
the  general  average,  $12,089 ;  and  on  the  particu- 
lar average,  $15,652 ;  leaving  $3,563. 

If,  sir,  we  may  judge  by  a  great  instance  (of  pub- 
lic notoriety)  there  can  be  little  doubt  but  that  oar 
cheese-makers  will  largely  supply  our  wants. 

Soap  at  two  cents  per  pound,  yields  on  a  general 
average,  $9,348 ;  and  on  the  particular  average, 
$5,684;  leaving  $3,664. 

This  also  must  decrease  as  well  as  the  revenue 
from  candles,  and  from  the  same  cause,  for  we  ex- 
port fat,  tar,  and  lixivial  salts.  But  I  cannot  help 
observing:,  in  this  place,  that  the  tax  on  soap  and 
candles  tails  heavily  on  the  poor  in  our  large  cities- 
They  must  consume  these  articles,  which  differin 
that  respect  from  ardent  spirits,  and  even  from  cof- 
fee, bohea  tea,  and  brown  sugar.  Let  it  not  how- 
ever be  understood,  sir,  that  in  anything  I  havesaid, 
or  anything  I  shall  say,  it  is  in  the  remotest  degree 
my  intention  to  call  for  a  comparison  between 
different  articles  on  which  the  weight  of  taxatioD 
may  fall.  The  members  of  the  other  House,  being 
more  immediately  representatives  of  the  people, 
are  perhaps  better  acouainted  than  we  are  with  the 
wishes  and  feelings  of  our  constituents ;  and  what- 
ever may  be  my  private  opinions,  I  shall  (from 
deference  to  them)  presume  that  tbey  have  con- 
sulted those  feelings  and  wishes.  These  indeed 
ought  to  be  consulted,  for  it  is  of  consequence  that 
the  public  burdens  be  borne  not  only  with  ease, 
but  with  satisfaction.  I  do  Aot  say  that  where  the 
people  wish  for  anything  which  I  believe  to  be  per- 
nicious that  I  would  grant  it,  even  in  compliance 
with  the  will  of  their  immedate  representatives. 
No,  sir,  it  is  our  duty  in  such  cases  to  oppose  firm- 
ly our  reason  to  their  will.  We  owe  ourselves  to 
the  public — we  owe  our  time,  our  labor,  and  our 
lives.  Nay  we  have  a  heavier  debt.  We  owe  it 
to  the  people  to  incur  their  displeasure  for  the  pro- 
motion of  their  good.  Neither  the  love  of  theij 
applause,  nor  the  fear  of  their  censure,  should  lead 
us  to  swerve  for  a  moment  from  the  straight  path 
which  is  pointed  out  by  reason  and  duty.  Under 
these  impressions  of  what  we  owe  to  the  other 
House,  to  those  whom  they  represent,  and  to  ooij 
selves,  I  shall  confine  myself  to  the  expression  of 
regret,  that  more  attention  was  not  paid  to  ihene 
cessities  of  the  poor  who  dwell  in  our  cities.  Thfy 
form  indeed  but  a  small  part  of  the  community ; 
but  while  we  are  so  busy  in  taking  off  the  taxK 
which  fall  on  uselessor  pernicious  expense, ihfough 
the  vast  extent  of  our  territory,  I  wish  there  had 
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been  some  seotiment  of  commiseration  for  those 
who  pay  more  than  twenty  per  cent,  advance  on 
articles  so  necessary  as  soao  and  candles. 

Tobacco  is  the  next  article  which  I  shall  notice. 
Ac  ten  cents  per  pound  it  yielded  on  the  general 
arerage,  $4,899 ;  on  the  particular  average.  $2,- 
962;  leaving  $1,937. 

The  greater  part  of  what  we  have  imported 
came,  I  presume,  in  the  shape  of  Havana  cigars; 
and  that  port  being  now  shut  against  us,  the  im- 
portation will  jprobably  diminisn,  if  it  does  not 
wholly  cease.    The  sooner  the  better. 

The  general  average  of  loaf  su^^ar  at  nine  cents 
per  pound,  is  ^,847.  and  the  particular  average  is 
$3,720 ;  leaving  ^,127.  This  shows  a  diminution 
of  more  than  one-half,  but  if  we  examine  the 
table  H,  we  shall  fiud  that  the  average  import  of 
the  three  years,  1790  to  1792,  was  208,540  pounds; 
that  of  the  six  years,  1793  to  1798,  was  but  41,- 
337 pounds;  and  that  of  the  two  years,  1798  and 
1800,  only  11,711  pounds. 

If  the  mternal  duty  on  this  article  be  taken  off, 
there  can  be  no  doubt  but  the  regular  importation 
mast  cease,  and  of  course  the  duty. 

Cotton  has,  I  find,  yielded,  by  a  duty  of  three 
cents  per  pound,  on  a  general  average,  $17,406, 
and  on  the  particular  average,  $29,805 ;  leaving 
$12,459. 

As  this  article  forms  one  of  our  principal  ex- 
ports, I  cannot  suppose  that  much  will  be  import- 
ed. The  greater  part  of  what  has  been  collected 
on  it,  has,!  presume,  arisen  from  the  circumstance 
that  it  was  not  an  exportation  entitled  to  draw- 
backs. 

Naib  and  spikes  have  yielded  at  two  cents  per 
pound,  on  a  general  average,  $60,788,  and  on  the 
particular  average  only  §50,116;  leaving  $10,- 
672. 

These  are  amonff  the  principal  articles  of  the 
table  H.  I  shall  dismiss  them  with  a  single  ob- 
servation. As  a  large  quantity  is  made  in  Amer- 
ica, notwithstanding  the  high  price  of  labor,  when 
the  price  of  labor  falls  that  quantity  must  in- 
crease. The  duty  is  at  least  twenty  per  cent, 
and  the  packages,  freight,  and  transportation,  are 
great  C9mpared  with  the  value.  Importations 
must  tHerefore  decline,  notwithstanding  an  in- 
creased demand. 

Hemp  u  the  next  and  most  considerable  article 
of  this  table;  it  amounts,  by  the  general  average, 
at  a  duty  of  twenty  dollars  per  ton,  to  $63,847, 
and  by  the  particular  average  to  $70,434 ;  leaving 
$6,587. 

In  addition  to  what  has  already  been  said,  when 
anchors,  sails,  and  sail-cloth,  were  under  consid- 
eration, (which  I  shall  certainly  be  excused  from 
repNeating.)  it  will  be  recollected  that  this  is  an 
article  of  American  produce.  Much  labor  being 
required  in  preparing  it  for  market,  the  culture  is 
necessarily  limited  by  the  hands  to  be  procured, 
and  the  expense  attending  them.  It  must  also  be 
recollected  that,  in  remote  districts,  as  the  price  of 
grain  declines,  hemp  and  flax  will  be  cultivated, 
because  they  can  better  bear  the  cost  of  transport- 
ation." From  all  these  reasons  it  is  evident,  that 
this  source  of  revenue  must  dry  up  in  no  distant 


period.  The  duties  on  hemp,  nails  and  spikes, 
form  one-third  the  amount  contained  in  table  H. 

Cables  and  tarred  cordage,  paying  a  duty  of 
thirty-six  dollars  per  ton,  yielded  by  the  general 
average  $15,681,  and  by  the  particular  average 
$14,545;  leaving  $1,137. 

I  will  not  repeat  what  I  have  this  instant  said 
about  hemp,  but  I  will  add,  that  while,  by  this 
duty,  we  mean  to  encourage  the  domestic  manu- 
factures at  the  expense  of  our  navigation,. we,  by 
the  duty  on  hemp,  discourage  the  manufacture, 
but  still  at  the  expense  of  our  navigation.  Giving 
thus  to  agriculture  and  manufactures  such  advan- 
tag:es  over  navigation,  we  must  not  be  surprised  if 
those  concerned  in  it  redress  themselves  by  fitting 
their  vessels  in  foreign  ports.  I  will  not  dwell  on 
this  subject,  but  simply  remind  the  Senate  that  it  is 
no  light  or  trivial  matter  so  to  apportion  taxes,  as 
to  conciliate  the  jarring  interests  of  society,  and 
produce  the  greatest  possible  sum  of  public  pros- 
perity. It  requires  much  cool  thought  and  calm 
reflection.  It  is  not  to  be  expected  from  sudden 
measures,  hastily  dictated  by  partial  views. 

The  articles  of  twine  and  packthread,  produ- 
cing bv  the  general  average  $6^256,  and  by  the 
particular  average  $5,860,  leaving  $396,  are  only 
mentioned  for  the  purpose  of  observing,  that  with 
a  duty  of  nearly  four  cents  per  pound,  on  an  arti- 
cle of  such  trifling  value,  there  can  be  no  doubt 
but  that  our  demand  will  soon  be  supplied  by  do- 
mestic manufacture. 

I  shall  say  nothing  of  the  duty  on  coal,  except 
that  in  so  tar  as  it  is  an  article  of  domestic  use, 
the  duly  falls  heavily  on  consumers,  exclusively  to 
be  found  in  large  cities ;  and  that,  in  so  far  as  it  is 
employed  in  manufactures,  the  duty  isadiscourage- 
ment  of  what  the  Legislature  wished  to  promote. 
The  amount  (either  thirteen  thousand  or  nine 
thousand  dollars,  according  to  the  different  periods) 
is  by  no  means  sufficient  to  counterbalance  the 
disadvantages  which  result  from  it.  Much  coal  is 
used  in  the  coarse  manufactures  of  iron,  and  it  is 
these,  which  (of  all  others)  we  ought  specially  to 
encourage.  As  there  is  nothing  more  generally 
felt  than  the  hi^h  price  of  iron  wares,  so  it  has 
ever  been  the  object  of  wise  GJovernments  to  re- 
duce that  price,  by  every  just  mode  not  inconsist- 
ent with  greater  interests. 

The  duty  on  shoes,  at  fifteen  cents  per  pair,  pro- 
duced about  twelve  thousand  dollars  annually,  and 
I  find  by  the  table  a  regular  increase  of  importation, 
the  duty  notwithstanding — leather  shoes,  within  a 
dozen  years  past,  have  risft  to  nearly  the  double 
of  their  former  price.  Fifteen  years  ago,  they 
were  made  in  this  country  as  cheap  according  to 
the  quality,  as  in  Europe ;  but  now,  with  a  duty 
near  fifteen  per  cent,  on  the  real  value^  importa- 
tions have  increased.  Here  again  we  nnd  the  ill 
effects  flowing  from  a  hi^h  price  of  labor.  They 
have  probably  caused  this  protecting  duty  to  im- 
pede tne  progress  it  was  in  tended  to  promote.  But 
from  the  moment  that  a  fall  in  price  or  diminution 
of  the  demand  (compared  with  the  supply)  shall 
introduce,  among  our  workmen,those  habits  of  in- 
dustry and  economy  which  high  prices  have  ban- 
ished, the  importation  must  cease ;  and  unless  I 
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aai  greatly  mistaken  this  'period  is  not  remote. 
I  have  now,  sir.  gone  through  the  tedious  detail 
of  all  these  articles.  There  remains  only  the  duty 
on  tonnage  and  passports,  which  I  have  taken  at 
$118,723,  and  the  Secretary  of  vour  Treasury  at 
$108,000,  making  a  difference  ot  about  10,000  lesS 
than  mv  estimate.  As  our  shipping  (much  of 
which  has  been  employed  in  carrying  on  the 
commerce  of  other  nations)  will  now  lose  that 
business,  and  of  course  be  confined  to  our  own,  it 
will  exclude,  in  a  great  measure,  all  foreign  bot- 
toms. If  so,  the  foreign  tonnage  duty  must  de- 
crease, and  our  own  navigation  will,  I  apprehend, 
be  for  some  time  to  come  rather  stationary.  I 
cannot,  therefore,  suppose  there  will  be  any  ad- 
vance in  this  branch  of  our  revenue. 

And  now,  I  pray  gentlemen  to  look  back  and 
consider  the  various  items  of  the  account  we  have 
gone  over.  Will  they  not  be  convinced  that,  if 
some  few  articles  should  remain  as  they  are,  or 
even  if  one  or  two  of  them  should  increase,  yet 
many  others  must  inevitably  decline,  and  that  all 
the  change  to  be  expected  from  our  growing  pop- 
ulation, will  be  counteracted,  in  a  great  degree,  by 
the  decrease  of  means  to  purchase  foreign  luxu- 
ries, and  still  more  by  the  increasing  resources  and 
productions  of  our  domestic  skill  and  industry? 
Can  we,  I  ask.  expect  that  the  duties  will  rise 
from  eight  millions  to  nine  and  a  half?  Can  we 
expect  that  they  will  long  continue  even  at  eight 
millions?  I  know,  sir,  that  the  deficiency  will  not 
immediately  be  felt.  Our  Treasury  is  full.  Large 
sums  are  still  due  for  the  late  abundant  harvest  of 
revenue.  These  will  supply  the  ensuing  want,  so 
that  one  or  two  years  may  elapse  before  we  awake 
from  the  dream  of  fallacious  prosperity.  We  shall 
not  the  less,  however,  experience  a  serious  dimi- 
nution of  the  public  income.  This  event  must 
happen,  even  if  these  duties,  on  which  we  so  vain- 
ly rely,  should  all  be  regularly  and  honestly  paid; 
but  will  that  be  the  case? 

This  leads  me,  sir.  to  the  third  point  with  which 
I  proposed  to  trouble  you,  and  I  proceed  to  con- 
sider now  far  the  practice  of  smuggling  may  en- 
danger a  revenue  dependent  on  nigh  duties.  I 
shall  perhaps  be  told  that  the  merchants  of  Ame- 
rica disdain  the  vile  practice  of  smuggling,  and 
that  no  danger  on  that  ground  is  to  be  apprehended. 
I  believe,  sir,  that  I  duly  appreciate,  ana  I  am  sure 
that  I  greatly  respect  the  honor  and  integrity  of 
our  merchants.  Much  I  know  is  due  to  their  pat- 
riotism, much  to  their  Regard  for  the  Government 
underwhich  they  live,  something  perhaps  to  their 
friendly  sentiments  for  those  by  whom  it  was  ad- 
ministered ;  but  the  commerce  of  America  is  not 
exclusively  in  the  hands  of  Americans.  I  know 
not  of  any  law  to  prevent  foreigners  from  settling 
among  us  and  engaging  in  trade.  What  common 
interest,  what  common  feeling  have  they  with 
our  fellow-citizens  ?  By  what  principle  are  they 
bound  to  support  the  credit,  maintain  the  honor, 
or  advance  the  dignity  of  our  (Government?  What 
is  it  to  them  that  our  revenue- should  fail?  Why 
should  they  wish  to  strengthen  systems  under  which 
they  neither  expect  nor  wish  to  live?  In  coming 
hither  they  seek  gain,  and,  if  successful,  carry  the 


honey  they  have  collected  to  their  own  hive. 
Men  of  this  sort,  leaving  their  homes  in  pursuit  of 
profit,  easily  find  out  the  left-handed  road  to  for- 
tune. If  money  is  to  be  got  by  smugding,  they 
will  smuggle  ;  and  the  practice  once  begun,  will 
extend  itself,  and  must  at  last  become  general. 
I  say  it  mu*f.  The  fair  trader  cannot  exist,  when 
driven  to  a  competition  with  the  dealer  in  contra- 
band. Imagine  to  yourself  a  merchant  with  a  store 
full  of  goods  which  he  cannot  sell  but  on  ruiDOOs 
terms,  and  who  sees  in  his  neighbor  a  rival  pros- 
perous by  illicit  means;  will  such  a  merchant 
when  bankruptcy  stares  him  in  the  face,  when 
the  wife  of  his  bosom  and  the  children  to  whom 
he  is  a  father  look  up  to  him  in  vain  for  bread, 
will  he  refuse  to  follow  the  pernicious  example  1 
Can  he  resist  ?  No,  it  is  not  in  nature.  These 
strong  feelings  of  the  heart  will  hurry  him  awav. 
Bind  him  as  you  may  by  oaths  and  vows,  he  will, 
he  must  break  them.  He  cannot  tear  from  his 
bosom  all  the  charities  of  life.  It  is  possible  that, 
in  spite  of  temptation,  and  with  the  certainty  of 
ruin,  some  few  instances  should  remain  of  un- 
bending principle;  but  the  great  mass  will  un- 
doubtedly fall.  The  only  question  then  for  a  le- 
gislator is  how  far  the  practice  will  be  profitable, 
or,  in  other  words,  what  is  the  proportion  between 
the  benefit  and  the  risk. 

It  has  happened  to  me,  sir,  in  travelling  alonj 
the  coast  of  Flanders,  to  learn  (both  at  Duukirk 
and  Ostend)  some  facts  which  may  throw  light  on 
this  inquiry.  I  select  one  as  the  most  apposite.  Be- 
fore the  commutation  act  was  passed  in  England, 
the  smuggling  of  tea  in  that  kingdom  was  b/oiight 
to  so  regular  a  system  that,  for  a  fixed  premium 
of  twenty  per  cent,  on  the  yalued  invoice,  smug- 
glers undertook  to  deliver  specific  chests  of  hyson 
tea  at  any  place  named  in  the  city  of  London;  and 
failing  in  the  delivery  they  paid  the  amount.  I 
have  chosen  this  article,  because  (the  bulk  com- 

{)ared  with  the  value)  it  furnishes  a  standard  tol- 
erably accurate  for  the  average  rate  of  merchan- 
dise. The  next  point  is  to  consider  the  danjers 
to  be  encountered  or  eluded.  The  coast  of  Eng- 
land is  stormy  and  of  difficult  access.  In  one 
season  of  the  year^  the  approach  is  dangerous  from 
physical  causes,  m  other  seasons  there  is  great 
risk  of  discovery,  by  the  numerous  cruisers  and 
revenue  cutters.  In  either  case,  when  the  goods 
are  landed,  new  dangers  arise,  from  a  host  of  excise 
officers,  wno  have  a  right  to  examine  every  pack- 
age. The  country,  moreover,  is  open  and  highly 
cultivated;  so  that  the  means  of  concealment  are 
unfrequent.  Compare  these  circumstances  with 
those  of  our  own  country.  Without  noticing  the 
unlimited  means  of  illicit  trade  in  possession  of 
small  fishing  vessels  to  the  eastward,  a  single 
glance  at  our  coast  from  Cape  Hatteras  to  Cape 
Cod,  is  sufficient  to  show  the  superior  facility  of 
approach.  Along  the  coast,  fron  the  beginning  of 
May  to  the  middle  of  August,  vessels  may  ride  at 
ancnor  in  perfect  safety.  Innumerable  inlets  offer 
to  the  smuggler  a  safe  retreat.  Already  flat-bot- 
tomed vessels  ply  between  some  parts  of  this  coun- 
try and  the  West  Indies.  These  can  run  into 
water  too  shoal  for  your  revenue  cutters,  even  if 
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thev  were  sufficiently  numerous  to  interrupt  illicit 
Iradej  but  did  they  like  the  fleets  of  Britain  cover 
(as  it  were)  the  ocean,  still  they  could  not  inter- 
ropi  the  adventurers ;  and  when  smuggling  vessels 
once  enter  the  inlets,  should  revenue  officers  at- 
tempt a  seizure  they  will  be  resisted.  The  people 
in  the  neighborhood,  deriving  advantage  trom  a 
concern  in  that  business,  will  join  in  resisting;. 
Will  you  quell  (hem?  Where  I  ask,  is  your  mil- 
itary force?  You  have  none!  And  if  you  had, 
what  would  it  avail  you?  Look  again  at  that 
extensive  coast,  see  it  clothed  with  vast  forests 
of  pine,  whiclK  proud  of  their  sterility,  bid  defiance 
to  the  hand  of  cultivation.  See  those  impenetra- 
ble morasses,  whose  patjis  are  known  only  to  those 
who  inhabit  them,  and  which  are  intersected  by 
deep  creeks  with  endless  variety.  Send  regular 
troops  of  imbodied  militia  into  this  region  to  en- 
force your  revenue  laws;  they  will  meet  there  a 
race  of  men  bred  from  infancy  to  the  use  of  arms 
and  subsisting  in  no  small  degree  from  the  chace. 
Dangerous  marksmen,  they  will  support  the 
wastefulness  of  savage  war  by  the  resources  of 
civilized  man.  Where  the  practice  of  smuggling 
obtains,  you  have  no  means  of  preventing  a  breach 
of  your  laws,  but  by  repealing  them.  Straining 
at  too  much  you  will  lose  all.  You  hastily  throw 
off  a  small  burden  now,  and  you  will  soon  be 
obliged  to  take  one  up  which  is  far  more  heavy. 
In  the  meantime^  this  country  of  order,  of  peace, 
and  happiness,  will  become  the  theatre  of  violence 
and  contusion.  The  morals  of  our  people,  already 
inapaired,  will  be  wholly  prostrated.  Where  all 
will  end  is  not  easy  to  conceive  nor  even  to  con- 
jecture. 

But  these,  it  will  be  said,  are  illusions  of  fancy; 
let  us  see  whether  they  be  not  the  cool  deduc- 
tions of  impartial  reason.  To  this  effect  I  shall 
beg  leave  slightly  to  notice  those  articles,  which, 
from  their  bulk,  their  value,  anci  the  amount  of 
duty,  will  fall  properly  within  the  province  of  the 
smuggler.  Among  those  which  pay  twenty  per 
cent,  duty  are  steel  springs,  coach,  and  chariot 
glasses,  looking  glasses,  and  cut  glass.  Of  arti- 
cles paying  fifteen  per  cent.,  there  are  plated  ware, 
jewelry,  buckles,  buttons,  clocks,  watches,  gold 
and  silver  lace,  China  ware,  paste  work,  harness, 
pocket  books,  powder  flasks,  and  sundry  other  arti- 
cles of  leather,  raisins,  prunes,  spices,  many  cabi- 
net wares,  essences,  perfumes,  dentifrice,  bonnets, 
liaiSj  gloves,  silk  stockings,  lace,  ribbons,  fans, 
and  other  articles  of  millinery.  Finally,  among 
the  articles  paying  twelve  and  a  half  per  cent., 
are  whips  and  canes,  cambrics,  lawns,  ^auze,  silks, 
chintzes,  and  muslins.  Every  gfentleman  who 
hears  me,  must  perceive,  that  each  article  in  this 
long  list  will  pay  for  the  expense  and  risk  of  smu|[- 
jling.  Nova  Scotia,  the  Bahamas,  the  West  India 
Islands,  perhaps  the'  Floridas,  will  be  filled  with 
them,  and  furnish  a  constant  supply.  Pursuing 
our  former  track,  we  come  (after  the  articles  pay- 
Uig  a  duty  ad  valorem)  to  ardent  spirits.  The 
duty,  in  a  document  I  have  before  me,  is  stated  to 
be  seventy  per  cent.,  it  certainly  is  above  fifty  per 
cent.  The  very  lowest  is  twenty-five  cents  per 
gallon,  which  gives  twenty-two  dollars  for  a  hogs- 


head of  ninety  gallons.  It  can  be  smuggled  for 
half  that  sum.  Suppose  the  expense  of  smug- 
gling, like  that  of  tea  into  England,  were  as  hi^ 
even  as  twenty  per  cent.,  there  would  still  remam 
a  profit  of  above  thirty  per  cent,  to  the  adventu- 
rer, can  the  fair  trader  meet  him  on  the  ground  of 
competition? 

The  duty  on  wines,  according  to  the  same  doc- 
ment,  is  for  small  claret  in  casks,  St.  Georgio,  and 
other  wines  of  the  Western  islands,  except  Tene- 
riffe,  one  hundred  and  twenty-five  per  cent,  but 
were  it  only  half  that  amount  it  is  more  than  suf- 
ficient— on  the  best  Madeira  it  is  fifty-eight  dol- 
lars per  pipe  of  one  hundred  gallons — and  it  is 
notorious  that  for  a  much  smaUer  sum  the  duty 
may  be  evaded. 

The  duty  on  Bohea  tea,  from  India,  is  twelve 
cents;  it  can  be  imported  and  sold  to  a  profit  for 
twenty-five  to  thirty  cents;  of  course  the  duty 
amounts  to  full  half  the  value.  On  other  blacK 
i^eas  it  is  eighteen  oents,  equal  to  about  one-third 
the  value.  On  Hy&on,  thirty-two  cents,  equal  also 
to  near  a  third ;  and.  on  other  green,  it  is  twenty 
cents,  which  is  more  than  half.  Thus,  on  teas  in 
general,  the  duty  is  from  one-third  to  one-half  the 
value.  Compare  this  with  the  duty  in  England, 
which  was  but  one-third  ;  see  the  consequence  in 
that  country,  notwithsunding  the  most  jealous 
care  of  a  vigilant  Qovernment,  with  the  peculiar 
advantage  that  all  licit  importation  was  by  a  sin- 
gle company  and  in  a  single  port;  then  judge  of 
the  consequence  in  this  country.  It  goes  to  a 
length  you  are  not  aware  of.  It  must,  in  the  end. 
deprive  your  merchants  of  their  trade  to  China. 
The  vessels  fit  for  that  commerce  are  loo  large  for 
illicit  trade,  and  I  repeat  it  again,  the  fair  trader 
cannot,  where  duties  are  so  high,  compete  with 
the  smuggler.  The  trade  must  be  abandoned, 
and  the  profits  of  it  go  into  foreign  hands.  In  the 
Dutch,  in  the  Danish  islands,  magazines  will  be 
filled  with  teas  of  inferior  quality;  your  people 
will  purchase  them  at  a  high  price,  the  State  will 
lose  the  revenue,  the  merchant  will  lose  his  busi- 
ness, and  the  citizen  will  be  obliged  to  consume 
articles  of  inferior  quality. 

The  duty  on  coffee  and  on  brown  sugar  is  near 
fifty  per  cent.  These  articles  are  produced  in  our 
neighborhood ;  they  are  usually  brought  in  small 
vessels ;  there  cannot  be  the  slightest  difficulty  in 
the  clandestine  trade;  it  not  only  will,  but  it  must, 
(nay,  it  is  almost  impossible  that  it  should  not,) 
take  place :  and,  if  refiners  of  loaf  sugar  are  estabn 
lished  in  our  neighborhood,  that  article  also  will 
find  its  way  among  us  to  the  exclusion  of  our  do- 
mestic manufacture,  the  repeal  of  the  internal 
duty  notwithstanding.  There  is  one  article,  play- 
ing cards,  with  which  we  are  already  inundated 
from  Canada;  and  the  hieh  price  is  sustained, 
although  the  revenue  is  defrauded. 

Let  gentlemen,  then,  look  at  the  consequences. 
They  complain  or  the  number  of  officers  employed 
in  the  collection  of  direct  taxes,  but  it  has  been 
shown  that  a  still  fpreater  number  is  employed  in 
collecting  the  duties,  and  now  it  appears  that  a 
ffreat  addition  must  be  made  (even  to  that  num- 
ber) for  the  purpose  of  defrauding  the  Gk)vertt-> 
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ment,  while  they  collect  from  the  people  large 
taxes,  no  one  dollar  of  which  is  to  enter  the  pub- 
lic Treasury.  Gentlemen  wish  to  favor  the  inte- 
rior country  at  the  expense  of  the  .<;eacoast,  and 
their  measures  will  render  the  interior  tributary 
to  the  very  worst  of  those  who  live  along  the 
shores  of  the  ocean.  Neither  will  the  merchants 
who  carry  on  an  illicit  trade  derive  from  it  all  the 
advantage  which  the  public  lose.  Look,  I  pray 
at  your  northern  and  southern  frontiers;  see  upon 
the  north  the  most  commercial  nation  on  earth; 
the  nation  which  has  most  capital,  and  certainly 
not  the  least  enterprise ;  they  are  separated  from 
you  by  a  long  line  of  water  communication,  which 
mvites  to  contraband.  On  this  quarter  you  can 
have  no  means  either  of  prevention  or  of  detec- 
tion. The  merchants  of  Canada  will  supply  with 
articles,  highly  dutied,  the  whole  Western  world. 
Nay,  many  such  articles  will,  from  the  facility  of 
communication  in  the  United  States,  find  tneir 
way  from  tlie  St.  Lawrence,  to  the  head  waters 
of  the  Carolinas  and  of  Greorgia.  To  the  smug- 
glers of  Canada,  then,  will  your  citizens  pay  that 
tax  which  they  wish  to  withhold  from  their  own 
Government.  Let  it  not  be  understood  that  I 
mean  to  cavil  at  the  particular  articles  which  the 
majority  of  the  other  House  have  selected.  This, 
as  I  said  before,  I  leave  to  them ;  nor  shall  my 
wishes  lead  either  to  objection  or  to  complaint. 
But  if,  on  the  consumption  of  these  articles,  you 
persist  in  raising  such  lar^e  sums,  it  must  be,  in 
part,  by  an  internal  tax.  Take  a  moderate  share 
as  duty ;  take  what  the  trade  will  bear,  and  what 
the  merchant  can  pay;  take  what  will  give  no 
temptation  to  fraud:  and  take  the  remainder  in 
the  only  way  by  which  you  can  get  it ;  take  it  in 
the  way  least  burdensome  to  the  people ;  take  it 
in  the  way  most  equal  and  most  just.  Let  the 
burden  fall  in  due  proportion  upon  all.  Imitate 
the  operations  of  nature.  Let  exhalations  be 
drawn  from  an  extended  surface,  and  then  fall 
back  to  the  earth  in  prolific  showers  and  refresh- 
ing dews. 

Mr.  Mason,  of  Virginia,  said  he  would  not  o«- 
cupy  much  time,  as  he  concluded  every  gentleman 
had  made  up  his  mind.  He  thought  the  gentle- 
man from  Pennsylvania,  Mr.  Ross,  ought  to  vote 
for  this  repeal,  it  he  would  now  oppose  the  first 
institution  of  internal  taxes.  Necessity  was  the 
only  ground  which  could  justify  the  imposition  of 
taxes;  and,  at  any  time,  when  such  necessity 
ceased  to  exist,  it  would  be  proper  to  abolish.  If 
the  people  saw  the  Government  disposed  to  lighten 
their  burdens,  they  would  cheerfully  submit  to 
taxes  in  future.  He  acknowledged  it  would  be 
difficult  to  ascertain  the  result  of  things  in  respect 
to  our  revenue  on  commerce,  but  believed  it 
would  keep  pace  with  our  increase  of  population. 
Drawbacks  would  now  cease,  and  all  our  imports 
would  realize  a  revenue.  Depredations  had  in- 
jured us  during  the  European  war;  they  would 
now  cease.  He  acknowledged  that  the  high  prices 
of  our  produce  increased  our  means  of  consump- 
tion, but  thought  gentlemen  had  not  sufficiently 
attended  to  the  corresponding  hi^h  prices  of  for- 
eign articles.    Cofiee,  sugar,  and  West  India  pro- 


duce, he  thought,  would  fall,  as  much,  or  nearly 
as  much,  as  our  own  produce.  He  said,  gende- 
men  could  better  attend  to  the  Secreiary  of  the 
Treasury's  calculations  and  statements  at  their 
lodginffs,  than  here  in  debate,  and  believed  it  best 
to  stick  to  the  Secretary's  report,  rather  than  to 
calculations  of  anybody  else.  It  was  not  import- 
ant or  relevant  to  prove  what  kind  of  taxes  were 
best,  it  was  enough  th|tt  we  could  do  without 
these,  which  were  odious  to  the  people,  and  many 
of  them  vexatious,  such  as  the  stamp  duty,  &c. 
As  to  smuggling,  he  did  not  think  we  were  much 
in  dangler  of  it,  unless  the  art  should  be  learnt 
from  the  gentleman's  (Mr.  Morris's)  speech,  who 
had  proved  that  if  it  was  not  moral,  it  was  at 
least  venial  to  smuggle.'  The  carriage  tax,  he 
thought,  was  unconstitutional.  Gentlemen  in  op- 
position had  triumphantly  brought  forward  the 
appropriation,  and  the  pledge  of  these  taxes  to 
pay  the  interest  of  foreign  loans,  and,  in  general, 
the  interest  and  principal  of  our  national  debt ;  he 
considered  this  but  a  pledge,  which  we  had  good 
right  to  withdraw,  if  we  had  a  sufficient  sum  of 
other  funds  pledged  to  answer  all  the  demands 
He  considered  the  savings  made  already  in  our 
current  expenses,  would  release  a  sufficiency  of 
other  funds,  to  stand  in  the  place  of  the  internal 
taxes,  and  justify  us  in  abolishing  them. 

He  thought  gentlemen  were  too  tenacious  to 
keep  in  office  their  friends;  he  did  not  condemn 
the  principle  of  respecting  faithful  officers  who 
had  left  oiner  business  to  serve  the  public,  but  he 
thought,  in  this  instance,  and  in  every  instance 
this  session,  when  an  attempt  was  made  to  reduce 
the  number  of  useless  officers,  that  the  opposition 
were  more  attentive  to  the  good  of  those  officers 
of  their  own  creation,  than  they  were  to  the  good 
of  the  people,  which  seemed  not  to  have  much 
weight  wrtn  them.  Upon  the  whole,  he  had  al- 
ways considerq/^  these  taxes  as  unwise,  when  laid, 
and  oppressive  in  their  operation;  they  were  the 
darling  child  of  the  first  Secretary  of  the  Treasu- 
ry,  who  had  declared,  that  excises  were  forced 
upon  the  people  in  other  countries,  and  that  the? 
should  go  down  here.  They  were,  he  believed, 
very  obnoxious  to  the  people,  who  expected  those 
whom  their  confidence  had  placed  at  the  head  of 
their  afiairs,  should  destroy  them;  and  as  he  be- 
lieved it  could  be  done  without  hazarding  our  pub- 
lic faith,  especially  if  we  economized  as  we  ought 
in  our  expenses,  he  should  vote  for  the  repeal. 

Mr.  Tracy. — Mr.  President,  I  intendea  to  offer 
my  sentiments,  upon  this  subject,  more  at  large 
than  my  present  strength  will  enable  me  to  ac- 
complisn.  But  I  regret  this  circumstance  the  less, 
since  my  honorable  friend  from  New  York,  (Mr. 
Morris,)  in  his  able  argument,  which  was  yester- 
day offered  to  the  Senate,  has  done  so  much  jus- 
tice to  this  important  subject. 

Without  any  knowledge  of  his  calculations,  I 
had  adopted  his  mode  of  ascertaining  that  a  de- 
falcation of  our  impost  and  tonnage  duties  would 
be  the  unavoidable  consequence  of  the  present 
state  of  afiairs  in  the  United  States  and  Europe. 

I  am  strongly  impressed,  sir,  with  the  idea  that 
if  gentlemen  will  permit  themselves  to  give  the 
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calculations  and  arguments  of  my  honorable 
friend  a  candid  attention,  the  result  will  be  a  con- 
Tictioo  of  their  force  and  importance ;  and  that, 
as  far  as  demonstration,  upon  such  a  subject,  can 
be  obtained,  be  has  succeeded  in  demonstrating 
that  our  import  and  tonnage  duties  will  decrease, 
and  of  course  will  not  alone  be  sufficient  to  meet 
the  public  exigencies. 

Permit  me,liowever,  to  bring  into  view  a  few 
points  in  the  same  train  of  argument,  which  have 
either  not  been  mentioned  at  ali^  or  not  urged  so 
far,  as  their  importance  will  justify. 

The  first  question  which  will  occur,  when  we 
contemplate  the  repeal  of  laws  imposing  taxes,  is, 
can  the  public  requisitions  be  met  and  satisfied 
without  them'?  To  answer  this  question  with 
propriety,  let  us  cast  our  eyes  upon  the  expendi- 
tures, wnich  are  indispensable  for  eight  years  to 
come. 

I  assume  the  period  of  eight  yrears.  because 
within  that  time  our  Dutch  debt  will  all  fall  due, 
and  our  eight  per  cent.  6tock,  will  become  re- 
deemable. 

The  statement  will  be  as  follows : 
Interest  and  reimbursement  of  six  per 

cent,  stock  ...  -  $26.802896 
Interest  and  reimbursement  of  Dutch 

debt 10,647,672 

Interest  on  three  per  cent,  stock          -    4,579,129 
Interest  on  other  loans,  as  per  Treasu- 
ry statement 5,395,414 

Payment  on  bank  loans      ...    2,740.000 
Payment  of  bank  per  cent,  stock  6,480,000 

Interest  on  5^  per  cent,  stock,  not  in* 
eluded  in  Treasury  statement,  for 

two  years 203,225 

Interest  on  4  J  per  cent,  stock    -        -  13,534 

Interest  on  navy  stock,  5  years  -        -        213,510 

Making  in  the  whole  a  total  of  - 


57,075,580 


Divide  this  total  by  eight  and  the  sum  will  be 
found  to  be  $7,134,447  50  cents,  which,  in  each  of 
the  successive  eight  years,  we  must  pay,  to  fulfil 
our  public  obligations.  When  I  say  must  pay,  it 
is  strictly  true  in  respect  to  all  the  above  items, 
excepting  the  eight  per  cent,  stock,  but  as  that  is 
on  an  interest  so  much  higher  than  any  other  part 
of  the  public  debt,  I  presume  Government  will 
feel  an  obligation  sufficiently  strong  to  pay  it  off 
as  soon  as  it  becomes  redeemable. 
To  this  sum  of  -  -  -  -  $7,134,447  50 
We  must  add  as  annual  expense, 

civil  list 780,000  00 

Foreign  intercourse  -  -  -  200,000  00 
*Expenses  of  navy  -  -  -  900,000  00 
Expenses  of  army        -        -        -      1,100,000  00 


Making  in  the  whole,  a  total  annu- 
al expense  of  -        -        -        -    10,114,447  50 

*  The  current  annual  expenses  are  taken  from  the 
Itit  and  lowest  estimates ;  if  any  increase  in  army  or 
Atvy  expenses  should  happen,  these  estimates  will  fall 
ihort 


for  eight  years  to  come.  To  which  must  be  added 
the  contingent  expenses,  which  experience  has 
taught  us,  must  and  will  occur  in  the  most  peace- 
able times;  such  as  expenses  to  carry  into  effect 
treaties,  ^c.^  dec,  to  the  annual  amount  of  one  of 
or  two  millions  at  least.  During  this  year,  the 
French  convention,  and  a  recent  one  with  Great 
Britain,  have  made  a  serious  call  upon  our  Treas- 
ury, and  at  all  times  the  sum  must  be  considera- 
ble, which  prudence  will  dictate  should  be  kept  in 
the  Treasury  to  satisfy  contingencies. 

For  the  payment  of  this  annual  sum  of  $10,114,- 
447  50,  with  the  probable  contingencies,  what  are 
our  means  1  If  these  internal  taxes  are  abolished^ 
we  must  resort  to  the  sales  of  Western  lands,  pro- 
duce of  the  Post  Office,  and  dividends  on  bank 
shares,  as  the  only  aids  of  any  amount  to  our  im- 
posts and  tonnage  revenue.  And  although  I  do 
not  believe  the  sum  of  §400,000  a  year  can  be  ex- 
pected from  the  sale  of  lands,  for  the  reasons  of- 
fered by  the  gentleman  from  Pennsylvania,  (Mr. 
Ross,)  and  although  it  is  doubtful  to  say  no  more  of 
it,  whether  we  shall  not  expend  all  the  income  of 
our  Post  Office  in  the  extension  of  roads,  and  other 
incidents  to  the  Post  Office  itself,  yet  I  will  take 
the  sums  calculated  by  the  Secretary  of  the  Trea- 
sury to  arise  from  those  sources. 

Annual  sales  of  lands     -  -  -  $400,000 

Do.  produce  of  Post  Office      -  -      50,000 

Dividend  on  bank  shares  -  -      71,000 


Making  in  the  whole  a  total  of  -    521,000 


If  this  sum  is  deducted  from  our  annual  expen- 
diture, it  will  leave  $9,593,447  50,  which  must  be 
paid  by  the  duties  on  impost  and  tonnage,  or  not 
at  all,  together  with  all  contingencies.  Is  it  pro- 
bable that  the  net  produce  of  our  revenues,  arising 
from  impost  and  tonnage  will  amount  to  the  sum 
of  $9,593,447  50,  for  each  year,  during  the  period 
of  eight  years  ?  The  answer  to  this  question  it 
must  be  acknowledged,  cannot  be  mathematically 
accurate ;  but  it  is  presumed,  that  a  tolerably  cor- 
rect estimate  may  be  made.  Here,  sir,  I  avail  my- 
self of  the  calculations  and  arguments  of  my  hon- 
orable friend^  (Mr.  Morris.) 

Consumption  must  form  the  basis  of  aur  reve- 
nue by  imposts.  And  as  I  believe  the  maxim  to 
be  just,  that  for  a  given  number  of  years,  no  people 
can  consume  more  of  foreign  articles  than  they 
can  pay  for,  the  diminution  of  means,  owing  to 
the  lower  process  of  our  own  products,  &c.,  must 
diminish  consumption.  The  mcrease  of  popula- 
tion will  certainly  increase  home  manufactures; 
labor  which  has  been  turned  to  account,  to  aid  our 
remittances  for  imported  articles,  will  of  course 
now  be  turned  to  manufacturing ;  and  the  very  act 
of  repealing  the  laws  laying  internal  taxes,  will 
lower  the  price  of  domestic  spirits,  loaf  sugar,  dbc, 
and  a  resort  will  be  had  to  ihem,  at  the  expense  of 
impost  on  similar  imported  articles.  The  six  per 
cent,  and  other  stocl^  of  this  country,  have  been 
articles  of  remittance,  which  source  must  in  a 
measure  be  dried  up,  if  Europe  shall  remain  in 
peace. 
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The  article  of  imported  salt^  forms  an  important 
item  ia  our  table  ot  impost.  Id  the  statement  of 
the  Secretary  (marked  O)  there  is  stated  to  have 
been  2,734,243  bushels  of  foreign  salt,  imported 
into  the  United  States,  in  the  year  1800,  upon  which 
a  duty  of  twenty-five  cents  per  bushel  was  paid, 
Amounting  to  $546,848  60.  All  this  sum  will 
very  soon  be  taken  from  our  impost,  the  people  at 
the  eastward,  are  now  manufacturing  sea-water 
intosalt,  with  so  little  labor,  and  with  such  success, 
that  I  am  convinced  they  can,  in  a  very  little  time, 
afford  it  for  less  than  the  ordinary  freight  from  the 
West  Indies.  1  mention  this  article  of  salt,  because 
it  is  at  present  an  important  article  of  impost,  and 
because  I  verily  believe  it  must  soon  cease  to  be 
productive;  and  particularly  because  I  conclude 
the  circumstances  of  its  very  successful  manufac- 
ture, and  the  facility  which  with  incalculable  quan- 
tities can  be  made,  have  not  obtained  general  no- 
toriety. Can  any  man  with  a  view  of  this  state  of 
facts,  in  addition  to  those  mentioned  by  the  gen- 
tleman from  New  York,  believe  that  our  impost 
can  be  as  productive  as  it  has  been  during  the  war 
in  Europe  ?  I  think  not.  It  is  true,  that  lor  a  year 
or  perhaps  eighteen  months,  the  sum  of  receipts 
at  the  Treasury  may  not  be  sensibly  diminished, 
by  reason  of  the  duties  heretofore  having  been  se- 
cured by  bond  and  payable  in  future.  But  when 
we  take  into  consideration  the  very  heavy  duties 
on  coffee,  tea,  and  brown  sugar,  which  have  only 
been  supported  by  the  favorable  state  of  things, 
arising  to  this  country  from  its  neutrality,  du- 
ring an  unparalleled  war  in  Europe,  can  we  oe  jus- 
tified in  supposing  such  duties  can  be  supported  in 
time  of  peace,  and  consumption  suffer  no  diminu- 
tion? 

And  if  consumption  suffers  no  diminution  will 
not  the  revenue  be  diminished  by  smugglioff  ar- 
ticles into  a  country  so  favorable  to  smuggling, 
and  on  which  the  duties  are  so  high  as  to  offer  a 
good  premium  for  the  risk?  Especially  when 
many  articles  are  highly  dutied,  and  are  of  great 
value  and  small  bulk.  The  gentleman  from  Vir- 
ffinia  (Mr.  Mason)  supposes  that  my  honorable 
friend  (Mr.  Morris)  has  instructed  the  adventu- 
rers of  this  country  in  the  art  of  smuggling;  he 
may  rely  upon  it^  tnat  the  art  is  in  good  forward- 
ness, and  stands  m  no  need  of  instruction;  the  al- 
lurement of  high  duties  is  too  great  not  to  be  un- 
derstood, especially  when  an  extensive  coast,  un- 
guarded in  almost  every  part,  invites  to  practice. 
When  contemplating  this  subject,  very  many  facts 
will  crowd  themselves  upon  the  mind,  tending  to 
a  conviction  that  our  revenue  by  impost  must  de- 
crease. 

I  forbear  to  mention  the  uncommon  supply 
of  dutiable  articles  on  hand ;  the  probability  that 
mercantile  enterprise  has  brought  many  goods 
into  the  country  from  the  expectation  of  drawback, 
and  from  a  variety  of  circumstances,  exportation 
has  taken  place  without  the  drawback ;  and  many 
other  events  similar  in  their  effects,  because  this 
Senate  are  under  no  necessity  of  information  on 
such  obvious  points,  and  because  they  have  been 
already  urged  in  this  debate,  with  great  force  and 
conclusiveness. 


If  it  be  objected,  that  the  result  of  all  this  must 
leave  the  mind  in  doubt,  and  that  demonstration 
is  not  yet  obtained ;  I  ask,  if  we  ought  to  run  the 
hazard  of  giving  up  our  internal  taxes,  if  the  event 
is  only  doubtful?  Under  such  circumstances,  is  a 
sober,  cautious  Legislature  justified  in  taking  a 
step  like  this  ? 

We  have  tried  the  experiment  of  internal  taxes ; 
the  obstacles  of  collection  are  all  or  nearly  all  sur- 
Diounted ;  and  the  peoj)le,  as  far  as  my  information 
tion  reaches,  are  becoming  reconciled  to  them ;  add 
to  all  this,  it  is  at  least  doubtful,  whether  we  can 
as  yet  dispense  with  them,  with  safety  to  oar  pub- 
lic faith.  It  is  now  a  time  of  peace,  and  measures 
already  by  law  adopted  to  pay  off  the  national 
debt,  can  better  now  than  at  any  other  time,  be 
enforced.  I  should  believe  we  ought  to  extend 
the  system  of  internal  taxation,  rather  than  abolish 
those  taxes  already  established.  At  any  rate,  is  it 
politic  to  adopt  this  repeal,  before  experiment  shall 
have  informed  us  wnat  the  state  of  our  impost 
will  be  in  time  of  peace  ?  It  has  been  said  the 
national  debt  was  an  enormous  evil,  and  that  to 
pay  it  off  the  people  would  submit  to  almost  any 
temporary  burdens.  When  peace  has  visited  the 
world,  and  we  are  in  prosperous  circumstances, 
when  our  internal  revenue  can  better  be  increased 
than  at  any  time,  for  many  years  past;  when  our 
expenses  have  been  and  are  to  be,  we  are  told,  les- 
sened in  every  respect ;  why  should  we  lose  sight  of 
an  object  so  desirable  as  that  of  increasing  the 
means  of  extinguishing  the  public  debt,  by  calling 
forth  all  the  energies  of  the  nation,  for  replenishing 
our  Treasury  ?  Instead  of  this  we  are  to  repeal  the 
system  of  internal  taxation,  trust  our  whole  rev- 
enue to  the  winds  and  the  sea,  and  every  other  cas- 
ualty to  which  human  affairs  are  exposed.  The 
Secretary  of  the  Treasury  himself,  does  not  cal- 
culate iipon  a  greater  sum  than  nine  millions  and 
a  half  tor  the  annual  product  of  the  impost.  I 
think  it  has  been  shown,  that  the  amount  will  fall 
far  short  of  the  sum ;  but  allowing  that  sum  to  be 
realized,  still  our  means  will  fall  short  of  the  ne- 
cessary expenditure,  the  sum  of  $93,447  52  annual  - 
ly.  How  are  we  to  get  along  with  such  a  deficit  ? 
and  this  too  with  no  allowance  for  contingencies. 
The  answer  is  plain,  our  debt  must  accumulate, 
or  some  of  our  necessary  institutions  must  suffer. 
This  suffering  I  fear  will  fall  upon  our  navy,  and 
leave  our  commerce  literally  to  the  winds.  If  we 
permit  these  taxes  to  remain,  and  experiment 
shows  hereafter  that  we  can  do  without  tnem,  the 
repeal  can  be  had  at  any  time;  but  once  repeal 
them,  and  what  is  to  be  the  result,  if  experiment 
shows  we  cannot  do  without  them?  Can  they  be 
revived?  No  man  will  pretend  a  revival  to  be 
practicable.  Such  a  measure  would  shake  its  revi- 
vers from  their  seats  in  both  Houses  of  Congress. 
After  the  people  have  once  been  told  by  a  Legisla- 
tive act,  and  that  after  an  Executive  recommenda- 
tion,that  the  product  of  the  internal  taxes  are  not 
wanted,  it  will  be  a  hard  matter  to  convince  them 
that  a  necessity  exists  for  their  revival.  If  they 
can  ever  be  peaceably  collected,  it  must  be  by  re- 
sisting the  unfounded  opinion  now,  that  they  can 
safely  be  abandoned. 
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Permit  me  now  sir.  to  make  a  few  observations 
upoQ  the  general  subject  of  internal  taxes.  I  know 
it  iias  been  said,  that  excises  are  odious  to  a  free 
people^  and  that  a  part,  at  least,  of  those  now  to  be 
abolished  are  peculiarly  odious.  In  addition,  it  has 
been -said,  that  the  cost  of  collection  is  very  great, 
and  a  useless  number  of  Executive  dependants  are 
employed  as  excise  officers.  I  believe  all  pecuniary 
impositions  are,  and  alwavs  will  be,  unpopular ; 
but  making  a  reasonable  allowance  for  that  gen- 
eral disposition  to  part  sparingly  and  reluctantly 
from  our  money.  I  oelieve  that  a  free  people  can 
better  pay  a  part  of  the  support  which  they  must 
aford  to  the  Government,  by  way  of  excise,  than 
to  pay  all  by  impost.  And  for  this  plain  reason, 
becaase,  they  can  pay  by  excise  much  cheaper  or 
wiih  less  cost  for  collection,  than  by  impost.  To 
avoid  all  dispute  on  the  cost  of  collecting  our  in- 
ternal revenue,  let  it  be  set  at  fifteen  per  cent.,  or 
if  yon  please  at  twenty.  I  ought  to  say  here,  that 
by  a  judicious  extension  of  the  objects  of  stamps, 
excise,  &c.,  I  have  no  doubt  but  our  internal  rev- 
enue could  be  collected  for  five  per  cent.,  probably 
for  less. 

But,  say  it  cost  fifteen  or  twenty  per  cent., 
does  oot  our  impost  collection  cost  much  more? 
The  cost  of  col^cting  any  tax  is  precisely  that 
sum,  which  the  people  pay,  more  than  the  sum 
which  is  actually  paid  into  the  Treasury.  Or,  to 
make  my  position  plainer :  if  one  hundred  and 
fifteen  dollars  are  paid  by  those  who  use  stamped 
paper,  parchment,  and  vellum,  in  one  year,  and  the 
expense  paid  to  officers,  &c.,  is  fifteen  dollars,  then 
one  hundred  dollars  is  the  net  revenue,  and  fif- 
teen dollars  the  cost  of  collection.  Or,  in  other 
words,  if  one  hundred  dollars  are  paid  by  all  those 
who  ride  in  pleasure  carriages  for  one  year,  and 
after  deducting  all  expenses  of  collection  eighty- 
five  dollars  are  paid  into  the  Treasury  on  account 
of  that  tax,  then  the  cost  of  collection  is  fifteen  per 
cent. 

One  thousand  dollars  worth  of  ^oods  are  im- 
ported, of  the  kind  which  are  dutied  at  ten  per 
cent,  ad  valorem ;  the  duties  to  be  paid  into  the 
Treasury  by  the  importer  are  one  hundred  dollars. 
The  importer  pays  this  sum,  but,  after  deducting 
collector's  fees,  dtc,  the  sum  paid  into  the  Treasury 
upon  these  goods,  is  but  ninety-five  dollars.  Then 
the  public  have  received  on  one  thousand  dollars, 
ninety*four  dollars.  Let  us  see  how  much  the 
consumer  of  these  goods  pays  for  collecting  the 
duty.  The  importer  has  paid  one  hundred  dollars, 
on  this  sum  he  puts  his  profit,  when  he  sells  the 

Soodsjsay  twenty  per  cent.,  that  will  make  the  ad- 
ition  for  the  consumer  to  pay,  and  it  is  easily  dis- 
cerned, that  the  sum  will  be  one  hundred  and 
twenty  dollars;  the  retailer  (if  there  be  but  one 
naore  purchaser  before  the  consumer,  but  in  many 
insunces  there  are  two  or  three)  puts  on  twenty- 
five  per  cent,  when  he  sells  to  the  consumer,  which 
will  be  thirty  dollars  more ;  making  in  the  whole 
one  hundred  and  fifty  dollars  paid  by  the  consumer, 
when  the  Treasury  receives  but  ninety-five  dol- 
lars. The  difference  between  ninety-five  dollars 
and  one  hundred  and  fifty  dollars,  amounting  to 
fifty-five  dollars,  is  the  sum  which  the  duties  on 


one  thousand  dollars  worth  of  imported  goods  costs 
for  collection.  When  there  are  no  duties,  the  con- 
sumer would  receive  this  one  thousand  dollars  worth 
of  goods  for  one  hundred  and  fifty  dollars  less,  and 
all  the  merchants  concerned  would  receive  the 
same  or  a  proportional  profit.  T he  public  recei  ves 
but  ninety-five  dollars,  and  for  this  consideration 
the  consumer  pays  fifty-five  dollars,  which  is  cer- 
tainly the  cost  of  collection;  and  that  is  between 
fifty-seven  and  fifty-eight  per  cent.  That  those 
who  live  in  the  interior  ot  the  country  pay  more 
than  those  on  the  sea-coast  for  collecting  the  im- 
post, is  obvious,  from  a  well  known  Fact,  that 
the  goods  pass  through  more  hands  before  they 
reach  the  consumer,  all  of  whom  will  put  on  a 
profit. 

If  these  statements  are  correct,  is  it  not  demon- 
strated that  the  imputation  on  excises,  for  the 
great  cost  of  collection,  is  unfounded  ?  In  case  of 
excise,  the  consumer  jMiys  but  one  officer  for  col- 
lection; in  the  case  of  impost,  a  great  number 
must  be  paid.  Are  there  four  or  five  hundred  offi- 
cers of  excise  all  of  whom  are  checked  by  law? 
There  are  thousands  of  officers  of  impost,  a  great 

Proportion  of  whom  are  under  no  legal  restraint, 
t  is  fallacious  to  flatter  ourselves  that  there  are 
but  fifty  or  sixty  officers  of  impost  whose  fees  are 
limited ;  there  is  a  host  of  them,  self-created  and 
under  no  limitation.  The  question  may  readily 
occur,  what  then  shall  be  done  ?  The  answer  is 
easy,  regulate  your  impost,  let  the  duties  be  rea- 
sonable, to  avoid  smuggling,  and  so  reasonable  as 
not  to  prevent  consumption ;  increase  your  excise 
in  objects  and  sum,  and  let  both  proceed  toge- 
ther, and  a  greater  sum  of  revenue,  than  hereto- 
fore, can  be  raised,  and  with  less  oppression  to 
the  people.  This  was  the  system  ot  those  who 
have  been  in  power,  and  it  will  force  itself  upon 
those  in  power,  or  they  will  be  forced  out.  Unless 
your  excise  is  kept  in  co-operation  with  your  im- 
post, the  latter  will  become  intolerable  and  in- 
efficacious. Especially  when  an  attempt  is  made 
to  raise  by  it  so  great  a  sum  as  will  be  requisite 
for  our  national  exi^ncies.  That  a  dangerous 
Executive  patronaee  is  established  by  the  appoint- 
ment of  excise  officers,  is  to  me  an  assertion  so 
contrary  to  my  knowledge  of  the  facts,  that  I  can 
scarcely  believe  it  deserves  a  serious  answer  ;  but 
to  preserve  decorum  in  debate,  my  reply  to  that 
objection  against  internal  taxes  is,  that  so  far  as  I 
am  acquainted  with  the  subject,  the  Executive 
has  rather  been  weakened,  by  the  appointment  of 
those  officers ;  and  I  can  discern  no  prospect  of  a 
dangerous  accumulation  of  power,  from  the  ap- 
pointment of  excise  officers,  and  before  I  will  con- 
sent to  remedy  an  evil,  I  must  be  convinced  that 
an  evil  exists. 

It  is  objected  further  against  excises,  that  the 
system  of  espionage  and  oaths  resulting  from  it, 
is  destructive  of  the  peace  of  society  and  of  mor- 
als. Mr.  President.  I  will  not  detam  the  Senate 
to  hear  a  detail  of  tacts  upon  these  subjects ;  but 
I  have  searched  the  statutes  respecting  impost  and 
excise,  and  believe  if  any  man  will  do  the  same, 
it  will  be  found  that  espionage  and  oaths  are  more 
dangerously  produced  hy  the  former  than  the  lat- 
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ter.  The  truth  is,  that  Government  implies  force 
on  the  one  part,  and  obedience  on  the  other ;  and 
it  is  easy  to  discern  in  its  most  favorable  opera- 
tions that  a  clamor  can  be  made  against  it,  espe- 
cially that  necessary  part  which  takes  from  the 
people  money  to  support  it.  No  system  of  taxa- 
tion under  heaven  can  be  carried  into  effect,  with- 
out coercing  the  immoral,  and  sometimes  bearing 
hardly  upon  inability  itself;  suffice  it  to  say,  that 
excises  are  as  unexceptionable  in  their  nature  as 
any  mode,  and  for  a  country  like  ours,  probably 
the  most  unexceptionable. 

I  hope  no  member  of  this  Senate  can  be  actua- 
ted in  nis  vote  upon  this  subject  by  any  engage- 
ments to  his  constituents — that  at  all  hazards  the 
internal  tax  should  be  abolished.  I  cannot  be- 
lieve any  member  is  under  such  engagements;  if 
there  should  be  any,  I  am  confident  that  silence 
to  him  will  be  as  efficient  as  argrument.  But  we 
are  told,  the  members  of  the  Legislature  are  not 
at  liberty  to  act  themselves  upon  this  occasion ; 
that  the  Executive  message  at  the  commence- 
ment of  the  session  has  already,  in  effect,  repealed 
the  laws  laying  these  taxes,  and  that  a  collection 
of  them,  after  the  people  have  been  told  by  the 
President  that  they  are  not  wanted,  is  impractica- 
ble. We  are  told  further,  that  the  same  opinion 
is  entertained  in  our  financial  department.  As  to 
the  last,  if  a  candid  attention  is  given  to  the  re- 
port of  the  Treasury  Department,  no  recommen- 
dation to  abolish  the  internal  taxes  can  be  found, 
but  rather  a  contrary  opinion  seems  to  be  indi- 
cated. 

I  acknowledge,  and  with  regret,  that  the  Presi- 
dent has  been  unequivocal,  and  presume  it  will 
have  great  weight  with  the  people,  thinking,  as  I 
do,  that  the  effects  will  be  pernicious.  I  can  but 
say,  that  the  closet  philosopner  is  more  discernible 
in  this  recommenaation  than  the  politician.  I 
accuse  no  man  of  acting  upon  this  occasion  with 
undue  reference  to  popularity ;  if  it  be  possible 
that  such  a  motive  could  be  indulged  even  for  a 
moment,  I  am  convinced  that  the  time  is  at  hand, 
when  not  a  rock  or  mountain  can  be  found  in  the 
sterile  field  of  popularity,  to  hide  such  an  one  from 
the  wrath  of  those  very  people  whom  now  he 
thinks  to  flatter. 

The  time  will  arrive,  and  that  speedily,  when 
our  public  exigencies  will  require  additional  rev- 
enue. Can  you  rely  on  a  land  tax  ?  Can  you 
increase  your  impost?  Can  you  reinstate  the  in- 
ternal taxes?.  To  all  these  interrogatories  the 
answer  is,  no! 

I  hope  1  am  mistaken  in  the  consequences  which 
I  predict,  as  I  sincerely  wish  this  country  may 

Erosper  in  peace  and  quietness.  Were  I  actuated 
y  party  motives  only,  I  should  rejoice  at  this 
measure.  Let  the  internal  taxes  go,  and  you  that 
abolish  them,  prepare  to  go  with  them,  for  "  be  ye 
also  ready,"  is  stamped  upon  the  measure  in  char- 
acters too  legible  to  be  mistaken.  This,  it  will 
be  remarked,  is  spoken  in  reference  to  a  firm  be- 
lief, that  we  cannot  support  our  public  faith  if  we 
abolish  these  taxes.  But,  sir,  I  hope  and  believe 
my  motives  are  above  all  party  considerations. 
How  long  I  am  to  continue  in  life  I  know  not.  I 


am  admonished  by  ill  health  of  its  frailty ;  but, 
sir,  I  am  fully  convinced  of  the  fatal  tendency  of 
this  repeal  to  the  happiness  of  this  rising  country; 
therefore  it  is,  that  I  oppose  it,  regardless  of  any 
popular,  unfounded  opinions,  which  may  seem  to 
militate  against  excises  or  internal  taxes. 

The  solemnity  of  the  pledge  which  has  been 
made  of  these  taxes,  by  the  laws  originating  them, 
is  worthy  of  observation.  They  have  been  pledged 
for  the  redemption  of  the  public  debt,  and  every 
creditor  of  the  United  States  has  an  interest  in 
the  pledge,  which  cannot  be  trifled  with.  The 
gentlemen  who  favor  the  repeal  say,  that  although 
true  it  is,  these  taxes  were  pledged,  yet  we  hare  a 
redundancy  of  funds  which  are  likewise  pledged, 
and  therefore  to  withdraw  the  internal  taxes  can 
be  no  breach  of  faith. 

r  am  free  to  acknowledge,  Mr.  President,  that 
our  funds  can  be  in  such  a  condition ;  for  instance, 
should  we  proceed  successfully  for  eight  years  in 
extinguishing  principal  as  well  as  interest  of  our 
debt,  there  would  then  remain  no  Dutch  debt,  and 
a  large  portion  of  the  principal  of  our  domestic 
debt  would  be  paid  ;  in  such  case  to  jsay  no  funds 
however  redundant  could,  consistently  with  ^rood 
faith,  be  released,  because  originally  pledged  till 
the  whole  debt  was  paid,  would  in  my  mind  be 
unreasonable.  But  if  my  calculations  are  correct, 
or  anywhere  near  it,  we  have  no  right  to  presume 
on  a  present  redundancy  of  funds,  and  the  obliga- 
tion contained  in  the  appropriation  of  these  inter- 
nal taxes,  recurs  with  all  its  force  and  solemnity 
against  the  repeal.  When  we  take  a  view  of  the 
state  of  Europe,  still  agitated,  though  tending  to 
a  state  of  quietude ;  the  condition  of  the  West 
Indies^  and  the  condition,  as  it  speedily  will  be,  of 
Louisiana ;  when  all  calculations  of  revenue  from 
impost  are  so  uncertain  as  to  amount,  and  the  ex- 
penses which  await  us  still  more  uncertain ;  espe- 
cially when  we  look  at  the  Barbary  Powers,  I  ask 
gentlemen  not  to  give  away  a  source  of  revenue 
already  productive,  and  which  may  be  easily 
made  more  productive,  and  not  to  run  the  hazard 
of  violating  our  public  faith,  when  a  few  years, 
perhaps  a  few  months,  may  place  us  in  a  situation 
where  certainty  may  be  ontained. 

The  tax  upon  pleasure  carriages,  upon  loaf  su- 
gar, and  that  of  stamps,  are  so  beneficial  to  the 
public,  and  fall  so  lightly,  if  at  all,  upon  the  labor- 
ing and  poorer  classes  or  people,  that  I  should  re- 
luctantly give  them  up ;  and  I  am  strongly  im- 
pressed with  the  idea,  that  the  tax  on  domestic 
distilled  spirits  and  stills,  is  calculated  to  promote 
niorality,  as  well  as  to  raise  a  revenue.  In  a  word, 
sir,  I  believe  policy  and  national  faith  unite  in  re- 
jecting the  repeal. 

Mr.  Jackson,  of  Georgia,  said  he  considered  the 
internal  taxes  as  impolitic  and  iniquitous  when 
laid  ;  the  New  England  States  paid  no  excise  on 
their  orchards,  as  cider  was  not  taxed ;  but  all  the 
orchards  at  the  southward  were,  which  consisted 
chiefly  of  peaches  ;  this  was  unequal,  and  of  this 
the  people  at  the  southward  complained.  He  be- 
lieved the  recommendation  of  the  virtuous  Jeffer- 
son was  sufficient  authority  to  act  upon  in  repeal- 
ing those  laws.    Besides,  the   savings  we  had 
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madealreadf,  in  the  reduction  of  the  army,  would 
amount  to  a  greater  sura  than  the  whole  amount 
of  the  internal  taxes.  [Here  Mr.  Jackson  turned 
to  the  estimates  of  the  army  expenditure  for  1801, 
and  stated  that  more  than  $900,000  was  saved  by 
that  alone.]  The  gentleman  from  Connecticut 
(Mr.  Tracy)  has  asked  us,  said  Mr.  J.,  where  can 
we  resort  for  taxes  if  we  should  be  mistaken ;  and 
by  this  repeal  there  should  be  a  deficit  of  revenue? 
1  can  teil  the  gentleman  we  can  tax  stock  of  all 
kinds,  bank  stock,  and  all  other  stock.  I  see  not 
why  mat  estates,  made  in  a  moment  by  specula- 
tion, should  not  bear  a  part  of  the  public  burdens,  the 
holders  are  now  like  drone  bees,  sucking  honey 
oQt  of  the  hive,  and  afibrding  no  aid  in  its  pro- 
curement. This  is  my  opinion,  and  I  care  not 
who  knows  it. 

Mr.  Tract  said  he  could  inform  the  honorable 
gentleman  from  Greorgia,  that  the  New  England 
orchards  were  taxed,  as  great  quantities  of  cider 
were  annually  distilled  into  brandy,  so  that  the 
inequalitv  suggested  by  the  gentleman  was  ideal, 
and  not  founded  in  fact.  He  said  further;  he  had 
expected, if  the  internal  taxes  were  abolished,  that 
the  same  principle  which  had  done  this,  would 
lead  die  gentleman  to  tax  the  funds,  as  this  would 
be  a  certain  and  easy  way  to  pay  off  the  public 
debt.  But  he  acknowledged,  after  all  the  profes- 
sions of  those  in  power,  to  treat  publiccredit  in  a 
caatioas  and  sacred  manner,  he  did  not  expect,  so 
soon,  an  avowal  of  those  principles. 

Mr.  Dayton,  of  New  Jersey,  said  he  was  aston- 
ished that  such  assertions  were  made  to  the  Sen- 
ate, as  fell  from  the  honorable  gentleman  last  up, 
(Mr.  Jackson,)  respecting  the  savings  bv  the  late 
redactions  of  the  army.  The  utmost  tnat  could 
be  pretended,  was  not  more  than  $200,000,  he  be- 
lieved not  $100,000.  The  Secretary  of  War  had 
said,  in  a  very  definite  manner,  that  the  saving 
inight  be  $500,000,  more  or  less ;  but  when  an  es- 
timate is  made  for  an  establishment,  an  army  for 
instance,  the  army  is  supposed  to  be  full ;  and  an 
allowance  is  also  made  for  losses  and  contingen- 
cies; every  gentleman  in  the  Senate  knew  that 
the  actual  expense  paid  for  our  army  in  1801, 
would  exceed  but  a  little,  the  annual  sum  which 
must  be  expended  this  year?  What  have  we 
done?  said  Mr.  D.;  a  few  soldiers  and  a  very  few 
officers  have  been  dismissed,  and  it  is  mocking  to 
the  public  and  deceiving  ourselves,  to  pretend 
such  great  savings  have  l^n  made  by  this  reduc- 
tion of  the  army. 

Mr.  Ross  was  sensible,  the  more  this  subject 
was  examined  the  more  reason  would  be  discov- 
ered for  ^ntlemen  who  favored  the  repeal,  to  re- 
tract their  opinions.  There  was  an  express  en- 
gagement, under  all  the  solemnities  of  a  law  of 
the  Qovernment,  that  the  taxes  on  stills  and  do- 
mestic distilled  spirits,  should  forever  be  appro- 
priated, while  a  uebt  existed,  to  the  payment  of 
that  debt  and  the  interest  upon  it;  and  tnat  there 
should  be  no  power  to  repeal  this  pledge  without 
^bstiiuting  otner  adequate  funds  to  those  removed. 
This  iif  represented  in  all  the  successive  laws  on 
this  subject,  which  places  the  obligation  in  a  more 
striking  point  of  view.    Now  gentlemen  say  we  i 


will  repeal  the  whole  at  one  stroke,  and  substi- 
tute what?    Nothing. 

The  Governmenthave  received  loan  after  loan, 
and  repeated  promise  after  promise ;  yet,  upon  the 
spur  01  the  occasion,  they  retract  all  their  prom- 
ises, or  repeal  the  laws  which  contain  them ;  and 
seem  to  suppose  such  conduct  will  have  no  influ- 
ence on  public  credit.  What  would,  he  asked,  be 
the  case  of  an  individual  who  thus  trifled  with  his 
creditors?  What  will  our  creditors  at  home  think, 
and  especially  creditors  abroad  ?  This  debate  is 
in  the  presence  of  foreign  Ministers,  and  the  de- 
claration goes  forth  to  the  world,  that  the  Govern- 
ment of  the  United  States  will  revoke  its  prom- 
ises, however  solemnly  made,  ad  libitum;  and 
this,  because  new  men  nave  come  into  power,  who 
say.  We  have  money  sufficient  to  pay  our  debts, 
and  what  signify  pledges!  We  did  not  make 
them ;  let  those  who  made  them  look  to  them. 
No,  sir,  said  Mr.  R.,  our  credit  is  gone  if  this  bill 
passes ;  no  man  will  trust  you  again ;  you  may 
withdraw  future  pledges  as  well  as  these ;  and  I 
would  not  trust  a  cent  to  the  engagement  of  such 
a  Government.  The  present  majority  have  gone 
on  repealing,  till  we  have  almost  nothing  left  to 
repeal.  These  duties  are  solemnly  pledged,  and  if 
you  can  abolish  them,  without  a  substitute,  I  re- 
peat it,  your  national  faith  is  violated^  it  is  gone, 
It  is  not  worth  a  cent.  A  gentleman,  high  in  point 
of  ability  and  standing  in  his  representative  capa- 
city, (Mr.  Jackson,)  tells  the  Senate  that  the  pub- 
lic creditor  may  be  taxed.  [Here  Mr.  J.  said  it 
was  a  sentiment  of  his  own,  and  he  repeated  it.] 

Mr.  R.  said,  let  us  examine  it ;  instead  of  pay- 
ing the  money  you  borrow,  you  tax  your  creaitor 
a  fi^iven  sum  annually,  till  it  is  all  swept  off,  and 
call  this  a  payment  of  debts^  and  sacred  preserva- 
tion of  public  faith.  He  said  he  did  not  own  any 
stock  01  any  kind,  and  believed  he  never  shoula, 
in  this  situation  of  public  affairs;  therefore,  he 
was  interested  only  to  establish  public  credit  for 
the  benefits  it  would  afford  to  Government  itself. 

Mr.  Anuerson,  of  Tennessee,  said  he  could  not 
conceive  why  (gentlemen  should  lay  such  stress 
upon  appropriations,  inasmuch  as  our  other  funds 
were  sufficient  to  make  good  all  our  engage- 
ments. 

Mr.  Morris. — Mr.  President,  the  gentleman 
last  up  has  brought  forward  in  full,  and  the  honor- 
able member  from  Virginia,  (Mr.  Mason.)  in 
part,  a  very  extraordinary  argument.  And  yet 
the  gentleman  from  Tennessee  expresses  his  sur- 
prise that  we  do  not  at  once  perceive  the  force  of 
It,  and  agree  with  him  that  our  faith  pledged  re- 
mains inviolate,  because  a  reduction  of  $650,000 
in  our  revenue  is  fully  equalized  by  a  similar  re- 
duction in  our  expenses.  Let  this  argument  be 
examined  in  each  of  its  parts.  First,  he  has  as- 
sumed that  $650,000  at  least  are  saved  by  the  re- 
duction of  the  Military  Establishment?  But  in 
what  is  that  saving?  In  paper  there  is  no  real 
saving  to  that  amount,  or  to  anything  like  it. 
The  gentlemen  must  find  themselves  hard  pressed 
indeed  when  they  are  obliged  to  recur  to  the  es- 
tablishment votea.  as  the  expense  incurred,  know- 
ing as  they  do  tnat  there  is  a  wide  difference. 
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They  know  that  the  army  voted  was  not  raised. 
They  know  the  establishment  was  never  com- 
plete. They  know  we  have  almost  as  many 
soldiers  in  our  service  now  as  we  had  before,  and 
that  all  their  boasted  economy  resolves  itself  into 
the  dismissal  of  a  few  officers.  The  second  point 
of  this  curious  argument  shall  not  be  disputed. 
We  readily  admit  the  internal  revenue  to  be  full 
$650,000.  But  now  for  the  conclusion  from  these 
premises:  We  justify  repealing  a  tax  we  had  prom- 
ised not  to  repeal,  because  we  make  a  saving  to 
the  same  amount.  We  had  reserved  to  ourselves 
the  right  of  repeal,  on  condition  that  we  should 
lay  an  equivalent  tax ;  and  a  vote  to  save  money 
comes  to  the  same  thing  as  a  tax.  Does  it,  in- 
deed ?  Do  you  suppose  your  creditors  will  be  the 
dupes  of  this  new-raneled  logic?  When  you  took 
your  engagements  with  them,  was  there  any  stipu- 
lation that  you  should  be  released  from  it,  pro- 
vided you  should  make  a  vote  of  saving.  Was 
it  not  always  understood  that  your  expenses 
should  be  reduced  as  far  and  as  fast  as  circum- 
stances would  permit,  and  that  your  whole  surplus 
revenue  should  be  applied  to  the  payment  of  your 
debts  ?  Have  you  not  absolutely  mortgaged  that 
surplus  to  this  effect  ?  And  can  you  release  your- 
selves by  a  vote  of  saving? 

The  nonorable  member  from  Tennessee  went 
on  to  express  his  surprise,  that,  not  liking  this 
plan,  we  do  not  come  forward  to  pronose  amend- 
ments. And  what  have  we  to  do  with  it  ?  These 
ffenilemen  have  charged  themselves  with  the  con- 
duct of  our  affairs.  They  do  not  deign  to  ask  our 
opinion  on  the  measures  they  mean  to  pursue. 
Supported  by  a  powerful  majority,  they  do  just 
what  they  please ;  and  when  they  nave  brought 
forward  bad  plans,  why  then  forsooth  they  ask  us 
to  mend  them.  But  how  mend  them  ?  We  say 
that  to  ameliorate  the  system  of  our  revenue  the 
duties  ought  to  be  lowered  ;  and  that  you  should 
raise  sums  equivalent  to  the  reduction  oy  internal 
taxes.  The  gentlemen  tell  us  they  will  have  no 
internal  taxes.  This  is  their  plan,  and  they  call 
on  us  to  mend  it. 

I  have  noted  several  things  which  were  said  by 
the  gentleman  from  Virginia,  but  I  will  not  tres- 
pass on  the  patience  of  this  Senate  by  a  particular 
reply.  Indeed  I  do  not  conceive  it  to  be  neces- 
sary. The  whole  scope  of  his  argument,  like  that 
of  his  friend  from  Tennessee,  resolves  itself  into 
a  reliance  on  the  opinions  and  calculations  fur- 
nished by  the  Secretary  of  our  finances.  The 
gentleman  from  Virginia  has  told  us,  that  they 
are  better  fitted  for  consideration  in  our  closets, 
than  for  debate  on  this  floor.  Be  it  so.  He  finds 
it  difficult  to  follow,  in  argument,  statements 
which  vary  from  or  contravert  what  the  Secre- 
tary has  advanced.  This  may  be  the  case.  He 
tells  us,  we  must  stick  to  the  report;  that  it  has 
been  long  in  our  possession,  and  that  gentlemen 
fully  understand  it.  Perhaps  they  do.  He  says 
they  have  made  up  their  minds  on  this  subject. 
I  suppose  they  have.  In  fine,  he  triumphantly 
read  to  us  a  section  of  the  Secretary's  report,  from 
the  first  page,  to  prove  that  the  Treasury  has  re- 
ceived from  duties  the  year  eighteen  hundred  and 


one,  ten  million  and  a  half  of  dollars;  and  that 
had  things  gone  on  in  the  same  train,  the  duties 
payable  this  year  would  have  amounted  to  eleren 
millions.  Hence  he  infers  that  the  estimate  of 
nine  millions  and  a  half  for  some  years  to  come 
is  quite  moderate.  I  will,  sir,  since  it  is  insisted 
on,  confine  myself  strictly  to  this  same  report.  I 
pray  gentlemen,  then,  to  take  the  trouble  of  look- 
ing at  the  table  H,)  and  to  follow  me  in  a  few  ob- 
servations, whicn  shall  be  so  clear  and  so  simjde 
as  to  avoid  all  difficulty. 

They  will  be  pleased  in  the  first  place  to  ob- 
serve^ that  this  table  purports  to  be  a  "statement 
^  exhibiting  the  oc/tMU  amount  of  duties  which ic- 
'  crued  on  merchandise  and  tonnage,  and  of  tbe 
'  actual  payments  for  drawbacks  on  foreign  mer- 
'  chandise,  for  bounties  and  allowances,  and  for 

*  expenses  of  collection  during  each  of  the  year? 

*  1790  to  1799."  They  will  particularly  observe, 
that  the  word  actual  is  printed  in  italics,  so  as 
to  call  our  special  attention  to  this  table  as  con- 
taining a  statement  of  facts  in  contradistinctioD 
to  theory.  An  account  of  wh^t  actually  happened. 
and  not  an  estimate  of  future  contingencies  foaDd* 
ed  on  hypothetic  calculation. 

Gentlemen  will  have  the  goodness  to  look  to- 
wards the  hottom  of  this  table  for  the  years  1797. 
1798.  and  1799.  They  will  find  that  the  amooDt 
of  duties,  "^as 

In  1797         -        -  $12,866,984  69 
In  1798  -        -    ll,402;i85  17 

In  1799  -        -    15,251.952  68 

39,521,1^  bi 


Together    -  339,617  47 

That  the  passports  produced 
In  1797  -        -  13,886  00 

In  1798  -        -  9,978  00 

In  1799         -        -  12,518  00 

Together    -  36,382  00 

Making  a  total  of  39,897,122  01 


They  will  take  notice  that  there  was  paid  for 
drawbacks  and  debentures 
In  1797  -        -      4,207,728  43 

In  1798  -        -      4.799,498  27 

In  1799  -        -      5,780,662  72 

Together    -  14,787,889  42 

And  for  bounties  and  allowances 

In  1797  -        .  92,874  29 

In  1798  -        -         113,904  42 

In  1799  -        -         149,375  02 


Together    - 
That  the  tonnage 
In  1797 
In  1798 
In  1799          -        - 

was 

103,665  20 
107,253  88 
128,698  39 

Together    - 

Total  of  payments  was 


356,153  73 
15.144,043  15 
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Which  deducted  from  the  receipts 
leaves  a  balance  of        -        -        - 

FioaJljr  tbev  will  see  that  the 
expenses  of  collection  were 
In  1797         -        -         342.696  22 
In  1798         -        -         375,879  33 
In  1799        -        -         414,618  45 


24,753,078  86 


Together 


1,130,194  04 


Deducling  therefrom  the  expenses 
from  the  gross  revenue,  there  re- 
mains a  net  balance  of'     -        -  23,622,884  82 


And  diTiding  by  three  we  have  7,874,294  94 
for  the  average  net  produce  of  duties,  tonnage,  and 
passports,  daring  the  last  years  of  which  you  have 
a  trae  accoaut. 

Nov,  sir,  it  will,  I  think,  be  acknowledged  that 
In  this  calculation  there  is  no  diflSculty.  In  this 
plain  state  of  the  fact  there  is  nothing  intricate. 
This  is  one  of  the  tables  on  which  gentlemen  have 
had  time  to  meditate  in  their  closets.  It  can  be 
understood  with  the  utmost  ease.  Here  is  no 
supposition,  no  rule  of  proportion,  but  mere  addi- 
tion and  subtraction ;  and  from  this,  which  the 
Secretary  has  sent  you  as  thie  thing  to  be  relied 
on,  as  the  actual  state  of  your  revenue,  it  appears 
thai  during  the  years  1797, 1798,  and  1799  you  did 
not  receive  four  and  twenty  millions.  Yesterday 
I  had  the  honor  of  stating  at  large  to  the  Senate 
my  reasons  for  believing  that  we  could  not  safely 
consider  this  part  of  our  revenue  as  yielding  more 
than  eight  millions  annually.  The  most  favorable 
estimate  I  could  make  fell  a  little  short  of  that 
snm.  I  explained  also  my  reasons  for  believing, 
that  it  would  not  for  some  time  to  come  increase ; 
and  for  apprehending  that  it  might  suffer  no  small 
diminution.  The  honorable  gentleman  from 
Virginia,  however,  tells  you  that  my  arguments 
and  my  calculations  must  be  disregarded.  Be 
it  so.  He  bids  you  stick  to  the  report  of  your 
Secretary.  A£;reed.  He  says  you  must  ground 
your  faith  on  the  statements  of  that  officer.  Con- 
tent. And  when  you  examine  that  part  of  them 
^hich  deals  not  in  splendid  conjecture  but  in  so- 
ber fact,  what  is  the  result  ?  It  is,  that  your  an- 
nual revenue  was  not  quite  seven  millions  ei^ht 
handled  and  seventy-five  thousand  dollars,  durms 
the  three  years  of  greatest  consumption,  which 
YOU  haTe  any  actual  account  of;  being  full  one 
hundred  and  twenty-tive  thousand  dollars  short  of 
that  which  I  was  willing  to  take  as  the  existent 
amount.  Let  then  what  I  have  said  go  for  nothing, 
and  bring  the  argument  to  this  short  issue.  Is 
there  any  good  reason  to  believe  that  during  eight 
years  to  come  your  duties  on  imports  and  tonnage 
will  yield  annually  sixteen  hundred  thousand  dol- 
lars more  than  in  the  years  1797, 1798,  and  1799? 
This  may  happen,  sir,  but  I  do  not  believe  it. 

Mr.NicHoi^s,  of  Virginia,  said,  he  did  not 
Wieve  the  ^ntleman  from  Pennsylvania  (Mr. 
Ross)  thooAt  the  majority  had  any  intention  of 
^w^png  off  the  public  debt  in  any  other  way, 
than  by  bona  fide  payment.  As  to  the  pledge  so 
nitich  talked  of,  it  was  nothing  more,  in  his  opin- 


ion, than  a  declaration  that  there  should  always 
be  funds  in  readiness  sufficiently  large  to  meet  our 
engagements.  The  gentleman  from  Connecticut 
^Mr.  Tracy)  had,  he  thought,  placed  this  sub- 
ject on  a  fair  footing.  He  asked  whether  gentle- 
men meant  to  carry  their  principles  so  far  as  to 
tie  up  the  hands  of  all  future  legislatures  by  every 
appropriation  they  made?  He  would  add  that 
smce  the  pledge  of  the  internal  taxes,  we  had 
greatly  increased  our  impost,  and  pledged  that  for 
the  same  purposes,  of  payins  principal  and  inter- 
est of  the  puolic  debt;  would  not  this  operate  as 
an  equitable  release  of  these  taxes?  Mr.  N.  be- 
lieved his  own  assertion  was  as  good  as  that  of 
another,  and  he  supposed  our  revenue  without 
these  taxes  would  be  amply  sufficient  for  every 
national  purpose,  therefore  he  should  vote  for  the 
repeal. 

Mr.  Ross  said,  he  could  not  ascertain  what  was 
the  general  intention  of  gentlemen  as  to  taxing 
the  public  debt,  but  one  ofthe  majority  had  open- 
ly declared  his  opinion  in  favor  of  it;  and  the 
journals  would  show  that  a  gentleman  who  was 
not  now  a  member  of  the  Senate,  but  high  in  the 
confidence  of  the  majority,  TMr.  Chas.  Pinckney,) 
when  he  was  a  member,  laia  upon  the  table  a  law 
authorizing  the  taxation  of  public  stock;  it  was 
true  it  did  not  pass,  and  was  probably  not  called 
up  by  the  mover;  but  he  left  every  one  to  ^cide 
on  the  appearance  which  these  proceedings  had. 
and  if  they  did  not  put  at  hazard  the  security  ot 
our  public  creditors.  Mr.  R.  said  he  would  add 
one  word  as  to  the  pledge.  The  laws  passed  in 
1791,  1794,  and  1795,  in  which  the  promise  was 
solemnly  made  and  repeated ;  and  m  1798  the 
surplus  of  all  our  revenue,  arising  from  impost, 
tonnage,  and  internal  taxes,  was  pledged  for  the 
payment  of  our  debts. 

On  the  question,  Shall  this  bill  pass  as  amend- 
ed? it  was  determined  in  the  affirmative — yeas 
15,  nays  11.  as  follows: 

YsAS — Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge,  Clinton,  Cocke,  Colhoun,  Ellery,  T.  Foster, 
Franklin,  Jackson,  Logan,  8.  T.  Mason,  Nicholas,  and 
Sumter. 

Nats— Messrs.  Dayton,  D.  Foster,  Howard,  J.  Ma- 
son, Morris,  Ogden,  Olcott,  Ross,  Tracy,  Wells,  and 
White. 

So  it  was  Resolved^  That  this  bill  do  pass  as 
amended. 


Thursday,  April  1. 

Mr.  S.  T.  Mason,  from  the  committee  to  whom 
was  referred,  on  the  15th  March  last,  tlie  bill  for 
the  relief  of  the  Marshals  of  certain  districts 
therein  mentioned,  reported  it  without  amend- 
ment. 

The  bill,  entitled  '*  An  act  making  an  appropria- 
tion for  defraying  the  expenses  which  may  arise 
from  carrying  into  effect  the  convention  made  be- 
tween the  United  States  and  the  French  Repub- 
lic, was  read  the  third  time,  and  passed. 

The  bill,  entitled  "An  act  making  a  partial  ap- 
propriation for  the  support  of  GJovernment  during 
the  year  one  thousand  eight  hundred  and  two," 
was  read  the  third  time,  and  passed. 
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The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  whom  was 
recommitted  the  bill  for  revising  and  amending 
the  acts  concerning  naturalization;  and  having 
adopted  the  amendments,  and  further  amended 
the  bill, 

Ordered^  That  it  pass  to  the  third  reading  as 
amended. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  sup- 
plementary to  the  act,  entitled  "An  act  for  the 
encouragement  of  learning,  by  securing  the  copies 
of  maps,  charts,  and  books,  to  the  authors  and  pro- 
prietors of  such  copies,  during  the  time  therein 
mentioned  ;"  and  having  agreed  thereto. 

Ordered^  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  bill,  entitled  "  An  act  for  the  relief  of  Isaac 
Zane,"  was  read  the  third  time,  as  amended,  by 
striking  out  the  word  "  that,"  in  the  last  line  of 
the  second  section. 

Resolved^  That  this  bill  do  pass  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  some 
and  disagree  to  other  amendments  of  the  Senate 
to  the  bill,  entitled  ^'  An  act  for  the  rebuilding  the 
light-house  on  Gurnet  Point,  and  for  other  pur- 
poses." 


Friday,  April  2. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  the  relief  of  the  Marshals  of  certain  dis- 
tricts therein  mentioned. 

Ordered^  That  this  bill  pass  to  the  third  reading. 

The  Senate  took  into  consideration  their  amend- 
ments, disagreed  to  by  the  House  of  Representa- 
tives to  the  bill  for  the  rebuilding  the  light-house 
on  Qurnet  Point,  and  for  other  purposes. 

Ordered^  That  the  further  consideration  there- 
of be  postponed. 

The  bill  for  the  more  convenient  organization 
of  the  courts  of  the  United  States  was  read  the 
second  time  and  amended. 

Ordered^  That  it  be  recommitted  to  Messrs. 
Anderson,  Bradley.  Nicholas,  and  Jackson, 
the  original  committee  who  brought  in  the  bill ; 
and  that  Mr.  Breckenridge  be  added  thereto  in 
the  place  of  Mr.  Brown,  absent,  further  to  consi- 
der and  report  thereon. 

The  bill  supplementary  to  the  act, entitled  "An 
act  for  the  encouragement  of  learning,  by  securing 
the  copies  of  maps,  charts,  and  books,  to  the  au- 
thors and' proprietors  of  such  copies,  during  the 
time  therein  mentioned,"  was  read  the  third  time 
and  further  amended,  by  adding  to  the  end  of  the 
fourth  section  these  words :  "  Provided  always, 
that,  in  every  case  for  forfeitures   hereinbefore 

?:iven,  the  action  be  commenced  within  two  years 
rom  the  time  the  cause  of  action  may  havearisen." 
And  by  filling  the  blanks  in  the  first,  second,  and 
third  sections  with  the  words  "  first"  and  "  Janu- 
ary," respectively,  and  in  the  last  section  with  the 
words  "  one  hundred." 

Reaolvedy  That  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  "  An  act  sup- 


plementary to  an  act,  entitled  ^  An  act  for  the 
encouragement  of  learning,  by  securing  the  copies 
of  maps,  charts,  and  books,  to  the  authors  and  pro- 
prietors of  such  copies^  during  the  time  therein 
mentioned,'  and  extending  the  benefits  thereof  to 
the  arts  of  designin^r^  enffraving,  and  etcbiog  his- 
torical and  other  prints." 


Saturday,  April  3. 

The  Senate  took  into  consideration  their  amend- 
ments, disagreed  to  by  the  House  of  Representi- 
tives,  to  the  bill  for  the  rebuilding  the  light-house 
on  Gurnet  Point,  and  for  other  purposes. 

Resolved,  That  they  do  recede  from  the  amend- 
ments disagreed  to,  and  concur  in  the  amendments 
of  the  House  of  Representatives  to  their  amend- 
ments on  the  said  bill. 

The  bill,  entitled  "An  act  for  revising  and 
amending  the  acts  concerning  naturalization," 
was  read  the  third  time,  and  the  fourth  article  of 
the  first  section  was  amended  by  striking  out,  af- 
ter the  words  "  1795  may,"  these  words:  ''within 
one  year  after  the  passing  of  this  act;"  and  after 
"on,"  in  the  following  line,  by  striking  out  "his 
declaring  on  oath  or  affirmation  in,"  and  inserting 
"  due  proof  made  to  j"  and  after  "  least,"  in  the 
next  line,  by  inserting  "immediately  preceding 
his  application ;"  and  after  the  word  "  held,"  "and 
on  his  declaring  on  oath  or  afiirmation;"  and  in 
the  last  line  of  the  original  bill  by  substituting  the 
word  "naturalized"  for  "admitted:"  and, 

On  the  question,  Shall  this  bill  pass  as  amended? 
it  was  determined  in  the  affirmative— yeas  16, 
nays  8,  as  follows : 

YsA8 — Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge, Clinton,  Cocke,  Colhoun,  Elleiy,  T.  Foter. 
Franklin,  Jackson,  Logan,  S.  T.  Mason,  Morris,  Nich- 
olas, Ross,  Sumter,  and  White. 

Nats — Messrs.  Dayton,  D.  Foster,  Howard,  J.  Ma- 
son, Ogden,  Olcott,  Tracy,  and  Wells. 

Resolved^  That  this  bill  do  pass  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  declaring  the  assent  of  Congress,  to  an  act 
of  the  Qeneral  Assembly  of  Virginia,  therein  men- 
tioned, in  which  they  desire  the  concurrence  of 
the  Senate. 

The  ^id  bill  was  read  and  ordered  to  a  second 
reading. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
Marshals  of  certain  districts  therein  mentioned, 
was  read  the  third  time,  and  passed. 


MoNnAY,  April  5. 

Mr.  Anderson,  from  the  committee  to  whom 
was  recommitted,  on  the  2d  instant,  the  bill  to 
provide  for  the  more  convenient  organization  of 
the  Courts  of  the  United  States,  reported  amend- 
ments, which  were  read. 

Ordered^  That  they  lie  for  consideration. 

The  Senate  resumed  the  third  reading  of  tne 
bill,  entitled  "An  act  to  repeal  in  part  the  act,«i- 
titled  ^An  act  regulating  foreign  coins,  aod  for 
other  purposes." 
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The  bill  declaring  the  assent  of  Confess  to  an 
act  of  the  General  Assembly  of  Virginia,  therein 
roentioDed.  was  read  the  second  time,  and  referred 
to  Messrs.  Nicholas,  Stone,  and  Clinton,  to 
consider  and  report  thereon. 

Ordered^  That  the  further  consideration  there- 
of be  postponed. 

Tuesday,  April  6. 

Mr.  Bradley  presented  the  petition  of  Elijah 
Brainard,  a  disabled  soldier  during  the  Revolu- 
lionarv  war,  and  praying  relief. 

Ordered^    That   tne   petition   be   referred   to 
Messr?.  Bradley,  Anderson,  and  D.  Foster,  to 
consider  and  report  thereon. 
Oo  motion,  that  it  be 

Be$okedy  That be  a  committee,  to  join  with 

such  committee  as  the  House  of  Representatives  may 
appoint  on  their  part,  to  consider  and  report  what  busi- 
nesi  IB  necessary  to  be  done  by  Congress  in  their  pres- 
ent session,  and  when  it  may  be  expedient  to  dose  the 
same: 

Ordered^  That  this  motion  lie  for  consideration. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  to 
proride  for  the  more  convenient  organization  of 
the  Courts  of  the  United  States;  and,  baring 
agreed  thereto. 

Ordered,  Tnat  this  bill  pass  to  the  third  reading 
as  amended. 

On  motion,  that  it  be 

Retohedf  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what,  provisions  and  regula- 
tions are  necessary  in  addition  to  the  several  acts  pro- 
viding for  the  sale  of  the  lands  of  the  United  States, 
and  that  the  said  committee  have  leave  to  report  by  bill 
orlnlls: 

Ordered,  That  this  motion  lie  for  consideration. 

Mr.  T.  Foster,  from  the  committee  to  whom 
was  referred,  on  the  29th  of  March  last,  the  bill  to 
revive  and  continue  in  force  an  act,  entitled  "An 
act  to  augment  the  salaries  of  the  officers  therein 
mentioned,''  passed  the  2d  day  of  March,  1799,  re- 
ported it  without  amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  further  to  alter  and  establish  certain  post 
roads;  also,  a  bill  for  the  relief  of  Paolo  Paolv; 
in  which  bills  they  desire  the  concurrence  of  tne 
Senate. 

The  bill  first  mentioned  in  the  message  above 
recited  was  read,  and,  by  unanimous  consent,  was 
read  a  second  time,  and  referred  to  Messrs.  Jack- 
son, Bradley,  and  Franklin,  to  consider  and 
report  thereon. 

The  bill  for  the  relief  of  Paolo  Paoly  was  read 
the  first,  and,  by  unanimous  consent,  a  second  time, 
and  referred  to  Messrs.  Bradley,  D.  Foster,  and 
Wells,  to  consider  and  report  thereon. 

The  committee  to  whom  was  referred  the  letter 
of  Simon  Willard  to  the  Secretaryr  of  the  Senate, 
relative  to  a  clock  made  by  the  said  Willard  for 
we  use  of  the  Senate,  reported  a  letter  from  John 
E.  Rigden,  a  watch  and  clock  maker  of  this  city, 
which  declares,  as  his  opinion,  that  five  hundred 


dollars  will  be  an  ample  and  liberal  reward  for 
such  a  time-piece;  and  the  committee  recommend 
the  following  resolution: 

Resolved,  That  Simon  Willard  be  paid,  by  the 
Secretary  of  the  Senate  the  sum  of  five  hundred 
dollars  for  an  eight-day  clock,  set  up  in  the  Senate 
room,  and  purchased  of  him,  agreeably  to  a  reso- 
lution of  the  25th  of  February,  1801,  to  be  defray- 
ed out  of  the  contingent  fund. 

And  the  report  was  adopted. 

On  motion,  that  it  be 

Resolved,  That  the  Secretary  of  the  Navy  be  request- 
ed to  prepare  and  lay  before  the  Senate  a  statement  of 
tho  expenses  actually  incurred  in  support  of  the  corps 
of  marines  for  the  last  year,  distinguishing  the  number 
and  expenses  of  the  officers  of  each  grade: 

Ordered,  That  this  motioiUie  for  consideration. 

The  Senate  resumed  the  consideration  of  the 
bill  regulating  foreign  coins;  and 

Ordered,  That  it  oe  postponed  to  Monday  next. 

The  motion  made  on  the  29th  of  March,  for  a 
statement  from  the  Secretary  of  War,  was  re- 
sumed, and  sundry  amendments  proposed ;  and  on 
motion,  it  was  agreed  that  the  further  considera- 
tion thereof  be  postponed. 


Wednesday,  April  7. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represent- 
atives have  passed  a  bill,  entitled  "An  act  for  the 
relief  of  Thomas  K.  Jones,"  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  bill  was  read  the  first  time,  and,  by  unani- 
mous consent,  had  a  second  reading. 

Ordered,  That  it  be  referred  to  Messrs.  J.  Ma- 
son, DwiGHT  Foster,  and  Ogden,  to  consider  and 
report  thereon. 

Mr.  J.  Mason,  from  the  committee  to  whom 
was  referred,  on  the  30th  of  March  last,  the  bill  to 
amend  an  act,  entitled  ''An  act  to  retain  a  further 
sum  on  drawbacks,  for  the  expenses  incident  to  the 
allowances  and  payment  thereof,  and  in  lieu  of 
stamp  duties  on  debentures,"  reported  it  without 
amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred,  on  the  fifth  instant,  the  bill  declaring 
the  assent  of  Congress  to  an  act  of  the  General 
Assembly  of  Virginia  therein  mentioned,  reported 
it  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Franklin,  from  the  committee  to  whom 
was  referred,  on  the  29th  of  March  last,  the  bill  in 
addition  to  an  act.  entitled  "An  act  in  addition  to 
an  act  regulating  tne  grants  of  land  appropriated  for 
military  services,  and  for  the  Society  of  the  Uni- 
ted Brethren  for  propagating  the  Qospel  among 
the  Heathen,"  reported  it  without  amendment. 

On  motion,  it  was  agreed  to  amend  the  bill,  by 
adding  the  word  "heretofore,"  fourth  section,  line 
first,  after  the  word  ** certificates." 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

Mr.  Ogden  presented  the  petition  of  Jonathan 
Snowden,  a  lieutenant  in  colonel  Lee's  legion  dur- 
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ing  the  Revolutionary  war.  and  a  captain  in  the 
army  late  under  the  command  of  General  St.  Clair, 
wounded  in  the  public  service,  and  praying  to  be 
put  on  the  pension  or  half-pay  list;  and  the  peti- 
tion was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Brad- 
ley, Anderson,  and  Dwight  Foster^  the  com- 
mittee appointed  on  the  petition  of  Elijah  Brain- 
ard,  the  6th  instant,  to  consider  and  report  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  revive  and  continue  in  force  an  act,  entitled 
"An  act  to  augment  the  salaries  of  the  officers 
therein  mentioned,"  passed  the  second  day  of 
March,  1799. 

On  motion,  to  amend  the  bill,  by  striking  out, 
from  the  word  "assembled,"  in  the  second  line, 
to  the  end  of  the  bill,  and  insert: 

"That  in  lieu  of  the  salaries  at  present  allowed  by 
law  to  the  officers  of  the  (Government  of  the  United 
States  herein  mentioned,  the  following  annual  compen- 
sations be,  and  are  hereby,  granted  to  the  said  officers 
respectively,  from  the ,  that  is  to  say :  The  Secre- 
tary of  State,  $ ;  the  SecreUry  of  the  Treasury, 

$— — ;  the  Secretary  of  War,  $ ;  the  Secretrry  of 

the  Navy,  $ ;  the  Attorney  Greneral,  $ ;  the 

Comptroller  of  the  Treasury,  $ ;  the  Treasurer, 

$ ;  the  Auditor  of  the  Treasury,  $ ;  the  Com- 
missioner of  the  Revenue,  $ ;  the  Register  of  the 

Treasury,  $ ;  the  Accountant  of  the  War  Depart- 
ment, $— — ;  the  Accountant  of  the  Navy  Department, 
$ :  the  Postmaster  General,  $ ;  and  the  As- 
sistant Postmaster  General,  $ . 

"  Sec.  2.  And  be  it  further  enacted.  That  this  act 
shall  continue  in  force  for ,  and  no  longer;*' 

It  passed  in  the  negative — yeas  9,  nays  16,  as 
follows: 

YsAS — Messrs.  Dayton,  Dwight  Foster,  Howard,  J. 
Mason,  Ogden,  Olcott,  Ross,  Wells,  and  White. 

Nats — Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge.  Brown,  Clinton,  Cocke,  EUery,  T.  Foster, 
Franklin,  Jackson,  Logan,  Nicholas,  Stone,  Sumter, 
and  Wright 

Ordered^  That  this  bill  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  motion 
made  yesterday  on  the  subject  of  Western  lands, 
which,  being  amended,  was  agreed  to  as  follows : 

Resolved,  That  a  committee  be  appointed  to  in- 
quire whether  any,  and,  if  any,  what,  provisions 
and  regulations  are  necessary  in  addition  to  the 
several  acts  providing  for  the  sale  of  the  lands  of 
the  United  States  northwest  of  the  river  Ohio,  and 
that  Messrs.  Brown,  Ross,  and  Franklin,  be  the 
committee,  and  that  the  said  committee  have  leave 
to  report  by  bill  or  bills. 

On  motion,  that  it  be 

Resolved,  That  a  committee  be  appointed  to  examine 
and  report  what  regulations  ought  to  be  adopted  re- 
specting the  lands  claimed  by  the  United  States  within 
the  State  of  Tennessee,  and  that  the  said  committee  do 
report  by  bill  or  otherwise  : 

Ordered,  That  this  motion  lie  until  to-morrow, 
for  consideration. 


Thursday,  April  8. 
Mr.  J.  Mason,  from  the  committee  to  whom 
was  referred,  on  the  7th  instant,  the  bill  entitled 


"An  act  for  the  relief  of  Thomas  K.  Jones,'*  report- 
ed it  without  amendment. 

Ordered^  That  this  bill  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  that  a  committee  be  appointed 
to  examine  and  xe^oxX  what  regulations  ought  to 
be  adopted  respecting  the  lands  claimed  by  the 
United  States  within  the  State  of  Tennessee 

And,  on  the  question,  Will  the  Senate  adopt  this 
motion  ?  it  passed  in  the  affirmative — yeas  21. 
nays  3,  as  follows : 

Yeas — Messrs,  Baldwin,  Bradley,  Breckenridge, 
Brown,  Clinton,  Ellery,  T.  Foster,  Dwight  Foster, 
Franklbi,  Howard,  Jackson,  Logan,  J.  Mason,  Morris, 
Nicholas,  Ogden,  Olcott,  Ross,  Stone,  Sumter,  Wefts, 
and  Wright 

Nats — Messrs.  Anderson,  and  Cocke. 

Ordered,  That  Messrs.  Brown,  Stone,  Breck- 
enridge. Ross,  and  Nicholas,  be  the  committee. 

The  bill  for  the  more  convenient  organization 
of  the  Courts  of  the  United  States,  was  read  the 
third  time,  and  amended,  by  addiop^  at  the  end 
of  section  4th,  line  80th,  of  the  printed  bill,  the 
words,  ''  except  as  hereinafter  excepted ;"  and 
between  the  5th,  and  6th,  sections  of  the  printed 
bill,  a  new  section ;  and  section  6th,  line4ta,  after 
the  word  **  circuit^'  insert '*' or  district ;"  and  line 
6th.  after  "  circuit^^  insert  "  and  district."  Section 
Uth,  line  7th,  original  bill,  before  the  word  "juror." 
insert  "petit." 

And,  on  motion  to  strike  out  the  11th  section 
of  the  original  bill,  as  amended,  to  wit : 

"  And  be  it  further  enacted,  That  there  shall  be  ap- 
pointed, by  the  President  of  the  United  States,  from 
time  to  time,  as  many  general  commiwioners  of  bank- 
ruptcy in  each  district  of  the  United  States  as  he  mar 
deem  necessary ;  and,  upon  petition  to  the  judge  of  a 
district  court  for  a  commission  of  bankruptcy,  he  shall 
proceed  as  is  provided  in  and  by  an  act,  entitled  <An 
act  to  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  States,'  and  appoint  not  ex- 
ceeding three  of  the  said  general  commissioners,  as 
commissioners  of  the  particular  bankrupt  petitioned 
against;  and  the  said  commissioners,  together  with 
the  clerk,  shall  each  be  allowed,  as  a  full  compensation 
for  their  services,  when  sitting  and  acting  under  thear 
commissions,  at  the  rate  of  six  dollars  per  day  for  every 
day  which  they  may  be  employed  in  the  same  business, 
to  be  apportioned  among  the  several  causes  on  which 
they  may  act  on  the  same  day,  and  to  be  paid  out  of 
the  respective  bankrupts*  estate:  Provided,  That  the 
commissioners  who  may  have  been,  or  may  be,  ap- 
pointed in  any  district,  before  notice  shall  be  g^ven  of 
the  appointment  of  commissioners  for  jsuch  district 
by  the  President,  in  pursuance  of  this  act,  and  who 
shall  not  then  have  completed  their  business,  shall  be 
authorized  to  proceed  and  finish  the  same,  upon  the 
terms  of  their  original  appointment :" 

It  passed  in  the  negative — yeas  11,  nays  15.  as 
follows . 

Yeas — Messrs.  Bradley,  Brown,  Dayton,  Dwight 
Foster,  Howard,  J.  Mason,  Ogden,  Olcott,  Ross,  Wells, 
and  White. 

Nats — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Clinton,  Cocke,  Ellery,  T.  Foster,  Franklin,  Jackson, 
Logan,  S.  T.  Mason,  Nicholas,  Stone,  Sumter,  and 
Wright 
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And  it  was  a^^reed  to  amend  the  title  of  the  bill 
as  follows :  "An  act  to  amend  the  Judicial  Sys- 
tem of  the  United  Sutes." 

Aod,  on  the  question,  Shall  this  hill  pass,  as 
amended?  it  was  determined  in  the  affirmative — 
yeas  16,  nays  10,  as  follows : 

YsAS — ^Measrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Clinton,  Cocke,  Eilery,  T.  Foster,  Franklin, 
Jackflon,  Logan,  8.  T.  Mason,  Nicholas,  Stone,  Sum- 
ter, and  Wright. 

NiT8 — Messrs.  Bradley,  Dayton,  Dwight  Foster, 
Howard,  J.  Mason,  Ogden,  Olcott,  Ross,  Weils,  and 
White 

So  it  was  Resolved^  That  this  bill  do  pass;  that 
it  be  engroftsed ;  and  that  the  title  thereof  be  ^^An 
act  to  amend  the  Jifdicial  System  of  the  United 
States." 

The  bill  entitled  "  An  act  to  revive  and  con- 
tinae  in  force  an  act,  entitled  ^An  act  to  augment 
tiie  salaries  of  the  officers  therein  mentioned,' 
passed  the  second  day  of  March,  one  thousand 
seven  hundred  and  ninety-nine,"  was  read  the  third 
time. 

On  the  (question.  Shall  this  bill  pass?  it  was 
determined  m  the  affirmative — yeas  23,  nays  2,  as 
follows: 

Ysis — ^Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
cnridge,  Brown,  CUnton,  Cocke,  Dayton,  Eilery,  T. 
Fatter,  Franklin,  Howard,  Jackson,  Logan,  8.  T.  Ma- 
ton,  J.  Mason,  Nicholas,  Ogden,  Stone,  Sumter,  Wells, 
White,  and  Wright. 

Nits— Messrs.  Dwight  Foster  and  Olcott. 

The  bill,  entitled  "An  act  in  addition  to  an  act, 
entitled  ^An  act  in  addition  to  an  act  regulating 
the  grants  of  land  appropriated  for  military  ser- 
vices, and  for  the  Society  of  the  United  Brethren 
for  propagating  the  Gospel  among  the  Heathen," 
was  considerea. 

Ordered,  That  it  be  postponed  until  to-morrow. 

The  bill,  entitled  "An  act  to  amend  an  act,  en- 
tilled  'An  act  to  retain  a  further  sum  on  draw- 
backs for  the  expenses  incident  to  the  allowance 
and  payment  thereof,  and  in  lieu  of  stamp  duties 
on  debentures,"  was  read  the  third  time,  and 
passed. 

The  bill,  entitled  "An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
Virginia  therein  mentioned,"  was  read  the  third 
time,  and  passed. 

Mr.  BRAnLEY,  from  the  committee  to  whom 
was  referred,  on  the  6th  instant,  the  bill,  entitled 
"An  act  for  the  relief  of  Paolo  Paoly,"  reported  it 
without  amendment. 


Friday,  April  9. 
The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  Paolo  Paoly." 
Ordered,  That  this  bill  pass  to  the  third  read- 

The  Senate  resumed  the  second  reading  of  the 
bdl  in  addition  to  an  act,  entitled  "An  act  in  ad- 
dition to  an  act  regulating  the  grants  of  land  ap- 
propriated for  military  services,  and  for  the  So- 
ciety of  the  United  Brethren  for  propagating  the 
Qospel  among  the  Heathen." 
7th  Con.— 9 


Ordered,  That  this  bill  be  recommitted  to  Mes- 
sieurs Franklin,  Breckenridge,  and  Sumter, 
the  original  committee,  further  to  consider  and 
report  thereon. 

The  Senate  resumed  the  consideration  of  the 
resolution  of  the  House  of  Representatives,  of  the 
24th  March  last,  authorizing  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Representa- 
tives to  adjourn  their  respective  Houses  on  the 
second  Monday  in  April ;  and  agreed  that  it  should 
be  postponed. 

The  Senate  took  into  consideration  the  motion 
made  on  the  6th  instant,  that  a  committee  be  ap- 
pointed, to  join  with  such  committee  as  the  House 
of  Representatives  may  appoint  on  their  part,  to 
consider  and  report  what  business  is  necessary  to 
be  done  by  Congress,  in  their  present  session,  and 
when  it  may  be  expedient  to  close  the  same; 
and,  having  agreed  thereto. 

Ordcreoj  Tnat Messrs. Olcott, Breckenridob, 
and  Baldwin,  be  the  committee  on  the  part  of  the 
Senate. 

The  bill,  entitled  "An  act  for  the  relief  of  Tho- 
mas K.  Jones,"  was  read  the  third  time,  and  passed. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  enable  the  people  of  the  eastern  division  of 
the  Territory  Northwest  of  the  river  Ohio  to  form 
a  constitution  and  State  (Government,  and  for  the 
admission  of  such  State  into  the  Union,  on  an 
equal  footing  with  the  original  States,  and  for 
other  purposes ;  in  which  they  desire  the  concur- 
rence of  the  Senate.  They  a^ree  to  the  amend- 
ments of  the  Senate  to  the  bill  for  revising  and 
amending  the  acts  concerninfi^  naturalization,  with 
amendments;  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  bill  first  mentioned  in  the  message  was 
read,  and  ordered  to  the  second  reading. 

Tne  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  their 
amendments  to  the  bill  last  mentioned  in  the 
message. 
Resolved,  That  they  do  concur  therein. 
Mr.  Bradley  gave  notice  that  he  should,  on 
Monday  next,  move  for  leave  to  bring  in  a  bill  to 
alter  the  term  of  the  district  court  for  the  district 
of  Vermont,  and  for  other  purposes. 

Mr.  S.  T,  Mason  gave  notice  that,  on  Monday 
next,  he  should  ask  leave  to  bring  in  a  bill  respect- 
ing the  District  of  Columbia. 
On  motion,  that  it  be 

Resolvedy  by  the  Senate  and  House  of  Representa- 
tives of  the  Imited  States  of  America  in  Congress  as- 
sembled,  That  the  Secretary  of  State  be,  and  he  is  here- 
by, directed  to  cause  to  be  printed copies  of  the 

journal,  deposited  in  his  office,  of  the  proceedings  of  the 
general  convention  which  formed  the  Constitution  oi  the 
United  States,  and  to  cause  the  same  to  be  distributed 
as  the  laws  of  the  United  States  have  heretofore  been  : 
Ordered,  That  this  motion  lie  for  consideration. 


Monday,  April  12. 
A  message  from  the  llouse  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
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a  bill  for  the  relief  of  ThQodosius  Fowler ;  also,  a 
bill  for  the  relief  of  Paul  Coulon;  in  which  bills 
they  desire  the  concurrence  of  the  Senate. 

The  bill  for  the  relief  of  Theodosius  Fowler  was 
read  the  first,  and,  by  unanimous  consent,  a  second 
time,  and  referred  to  Messrs.  J.  Mason,  Breck- 
ENBiDGE,  and  Ellery,  to  consider  and  report 
thereon. 

The  bill  for  the  relief  of  Paul  Coulon  was  read, 
and  ordered  to  the  second  reading. 

The  bill  to  enable  the  people  of  the  eastern  di- 
vision of  the  Territory  Northwest  of  the  river  Ohio 
to  form  a  constitution  and  State  Government,  and 
for  the  admission  of  such  State  into  the  Union  on 
an  equal  footing  with  the  original  States,  and  for 
other  purposes,  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Franklin,  Bradley,  Dayton, 
Brown,  and  Baldwin,  to  consider  and  report 
thereon. 

The  bill,  entitled  ''An  act  for  the  relief  of  Paolo 
Paoly,"  was  read  the  third  time,  and  passed. 

The  Senate  took  into  consideration  the  motion 
made  on  the  9th  instant,  for  printing  the  journal 
of  the  proceedings  of  the  general  convention  which 
formed  the  Constitution  of  the  United  States^  and 

Ordered^  That  it  be  postponed  until  Wednes- 
day next. 

Agreeably  to  notic?  given,  on  the  9th  instant, 
Mr.  Bradley  had  leave  to  bring  in  a  bill  to  alter 
the  sessions  of  the  district  court  for  t^e  district  of 
Vermont,  and  for  other  purposes ;  and  the  bill  was 
read,  and  by  unanimous  consent  it  was  read  the 
second  time. 

Ordered^  That  it  be  referred  to  Messrs  Bradley, 
Ogden,  and  T.  Foster,  to  consider  and  report 
Ihereon. 

The  following  motion  was  made  by  Mr.  Clin- 
ton, and  seconded,  and  ordered  to  lie  for  consid- 
eration. 

Reaolved,  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
two-thirds  of  both  Houses  concurring.  That  the  follow- 
ing article  be  proposed  to  the  Legislatures  of  the  several 
States,  as  an  amendment  to  the  Constitution  of  the 
United  States,  which,  when  ratified  by  three-fourths  of 
the  said  Legislatures,  shall  be  valid  as  parts  of  the  Con- 
stitution,  to  wit  : 

That  in  all  elections  of  President  and  Vice  President, 
the  persons  voted  for  shall  be  particularly  designated,  by 
declaring  which  is  voted  for  as  President,  and  which  as 
Vice  President. 

Agreeably  to  notice  given  on  the  9th  instant, 
Mr.  S.  T.  Mason  obtained  leave  to  bring  in  a  bill 
for  establishing  the  Government  of  the  Territory 
of  Columbia. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

Mr.  Brown  from  the  committee  appointed  the 
8th  instant^  on  the  subject  of  the  lands  of  the  Uni- 
ted States  m  the  State  of  Tennessee,  reported  the 
following  resolution ;  which  was  read,  and  order- 
ed to  lie  for  consideration : 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  give  directions  .to  the  Attorney  General  to 
collect,  digest,  and  report  to  Congress,  at  their  next  ses- 
sion, such  documents  and  other  information  relative  to 


the  lands  claimed  by  the  United  States  within  the  State 
of  Tennessee,  under  a  deed  of  cession  from  the  State  of 
North  Carolina,  executed  in  December,  1789,  ai  shall 
best  serve  to  exhibit  the  extent  of  the  claims  reserved  by 
the  second  condition  expressed  in  said  deed ;  and  how 
far  the  said  reservations  have  been  satisfied:  also,  the 
situation  and  probable  quantity  of  said  Iand»  which  may 
be  at  the  disposition  of  the  United  States,  consistentlj 
with  the  conditions  of  the  said  deed- of  cession,  and  with 
existing  treaties  with  the  Indian  tribes. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  of  the  24th 
March  lasL  that  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  au- 
thorized to  adjourn  their  respective  Houses  on  the 
12th  inst.  ^ 

Resolved^  That  they  do  agree  thereto. 

The  Senate  took  into  consideration  the  motion 
made  on  the  sixth  instant,  requesting  the  Secre- 
tary of  the  Navy  to  prepare  a  statement  of  the  ex- 
penses of  the  Marine  Corps ;  and  the  motion  was 
amended  and  adopted  as  follows  : 

Resolved^  That  the  Secretary  of  the  Navy  be 
requested  to  prepare  and  lay  belore  the  Senate  an 
estimate  of  the  expenses  of  the  Marine  Corps  for 
the  last  year,  distinguishing  the  number  andexpense 
of  the  officers  of  each  grade. 

The  Senate  resumed  the  third  reading  of  thebill, 
entitled  "An  act  to  repeal,  in  part,  the  act,  entitled. 
'An  act  regulating  foreign  coins,  and  for  other  pur- 
poses." 

Ordered^  That  the  further  consideration  of  this 
bill  be  postponed  until  Monday  next. 


Tuesday,  April  13. 

Mr,  Olcott,  from  the  joint  committee  appoint- 
ed, on  the  9th  instant,  to  consider  what  business 
is  necessary  to  be  done  by  Congress  in  their  present 
session,  and  when  it  mayr  be  expedient  to  close  the 
same,  made  report;  which  was  read,  and  ordered 
to  lie  for  consideration. 

The  bill  for  establishing  the  Grovernmentof  the 
Territory  of  Columbia  was  read  the  second  time 
and  referred  to  Messrs.  S.  T.  Mason,  Wright,  and 
Baldwin,  to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  for  the  relief  of  Paul 
Coulon,"  was  read  the  second  time,  and  referred 
to  Messrs.  Fbanklin,  Ellery,  and  Logan,  to  con- 
sider and  report  thereon. 

Mr.  Franklin  from  the  committee  to  whom 
was  recommitted,  on  the  ninth  instant,  the  bill  in 
addition  to  an  act,  entitled  ''An  act  in  additionio 
an  act  regulating  the  grants  of  land  appropriated 
for  military  services,  and  for  the  Society  of  the 
United  Brethren  for  propagating  the  Gospel  among 
the  Heathen,"  reported  amendments;  which  were 
read,  and  ordered  to  lie  for  consideration. 

The  Senate  took  into  consideration  the  motion, 
made  yesterday,  for  an  amendment  to  the  Consti- 
tution of  the  United  Slates. 

Ordered^  That  the  further  consideration  of  the 
subject  be  postponed  until  to-morrow. 

The  Senate  took  into  consideration  the  report 
of  the  committee,  made  yesterday,  respecting  the 
lands  claimed  by  the  United  States  within  the 
State  of  Tennessee. 
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Ordered,  That  the  farther  coDsideration  there- 
of be  postponed  until  to-morrow. 


Wednesday,  April  14. 

A  message  from  the  House  of  Representatives 
iafonned  the  Senate  that  the  House  hare  passed 
a  bill  to  amend  an  act,  entitled  "An  act  tor  the 
relief  of  sick  and  disabled  seamen,"  and  for  other 
poiposes ;  in  which  they  desire  the  concurrence 
of  the  Senate.  They  have  passed  the  bill,  sent 
from  the  Senate,  enthled  "An  act  for  the  better 
security  of  public  money  and  property  in  the 
bands  of  public  officers  and  agents,"  with  amend- 
ments; in  which  they  desire  the  concurrence  of 
the  Senate. 

The  bill  first  mentioned  in  the  message  was 
read.aDd  ordered  to  the  second  reading. 

Tike  amendments  to  the  bill  last  mentioned  in 
the  message  were  read,  and  ordered  to  lie  for  con- 
sideration. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  12ih  instant^  for  an  amend- 
ment to  the  Constitution  of  the  United  States. 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  made  on  the  12ih  instant, 
respecting  the  lands  claimed  by  the  United  States 
within  the  State  of  Tennessee ;  and,  on  motion  to 
amend  it,  by  inserting  after  the  word  ^'  lands," 
these  words,  line  10th,  *'  to  which  the  Indian 
claim  Ls  extinguished,  and  which  is  not  covered 
by  legal  titles  under  the  State  of  North  Carolina :" 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 

Mr.  J.  Mason,  from  the  committee  to  whom 
was  referred,  on  the  12th  instant,  the  bill  for  the 
relief  of  Theodosius  Fowler,  reported  it  without 
ameodment ; .  and,  after  debate, 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 

The  amendments  reported  by  the  committee  to 
the  bill  in  addition  to  an  act.  entitled  ''An  act  in 
addition  to  an  act  regulating  the  grants  of  land 
appropriated  for  military  services,  and  for  the  So- 
ciety of  the  United  Brethren  for  propagating  the 
Oospd  among  the  Heathen,"  were  considered; 
and.  after  progress. 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 


Thursday,  April  15. 

Mr.  Jackson,  from  the  committee  to  whom  was 
referred,  on  the  6th  instant,  the  bill,  entitled  "An 
act  further  to  alter  and  establish  certain  post 
roads,**  reported  amendments ;  which  were  read, 
and  ordered  to  lie  for  consideration. 

The  Vice  President  laid  before  the  Senate  a 
report  from  the  Secretary  of  the  Navy,  being  an 
estimate  of  the  Marine  Corps  for  the  year  1801 ; 
which  was  read,  and  ordered  to  lie  for  considera- 
tion. 

The  Senate  considered  the  amendments  of  the 
House  of  Representatives  to  the  bill,  entitled  "An 


act  for  the  better  security  of  public  money  and 
properly  in  the  bands  of  public  officersand  agents." 

Ordered^  That  they  be  referred  to  Messrs.  Tra- 
cy, Nicholas,  and  Ogden,  the  committee  who 
brought  in  the  bill,  to  report  thereon. 

Tne  Senate  resumed  the  second  reading  of  the 
bill  for  the  relief  of  Theodosius  Fowler. 

Ordered,  That  this  bill  be  postponed. 

On  motion,  that  it  be 

Resolvedy  by  the  Senate  and  House  of  Repreaenta" 
fives  of  the  Imited  States  of  America  in  Congress  as- 
sembledt  That  the  Comptroller  of  the  Treasury  be,  and 
I  he  is  hereby,  directed  to  obtain  a  continuance  or  contin- 
uances of  the  suit  in  favor  of  the  United  States  against 
Theodosius  Fowler,  now  pending  before  the  circuit 
court,  in  and  for  the  district  of  New  York,  until  the 
session  of  said  court  which  shall  be  first  held  after  the 
next  meeting  of  Congress :  And  in  the  meantime  the 
accounting  officers  of  the  Treasury  are  directed  to  re- 
settle and  state  the  accounts  of  the  United  States 
against  Theodosius  Fowler,  upon  his  contract  made 

with  the  Secretary  of  the  Treasury,  on  day  of 

,  giving  to  said  Fowler  at  least  thirty  days'  notice 

of  the  time  when  he  may  attend,  and  produce  such 
claims,  vouchers,  documents,  and  testimony,  as  he  may 
choose ;  and  after  fully  attending  to  said  accounts,  and 
the  claims,  &c.,  of  said  Fowler,  they  are  directed  to 
make  report  of  their  proceedings  thereon  to  Congress, 
at  their  next  session  : 

Ordered,  That  this  motion  lie  for  consideration. 

The  motion  made  on  the  9th  instant,  that  the  . 
Secretary  of  State  cause  the  journal^of  the  (Gen- 
eral Convention  which  formed  the  Constitution  of 
the  United  States  to  be  printed,  was  further  post- 
poned. 

The  bill,  entitled  "An  act  in  addition  to  an  act, 
entitled  ^An  act  in  addition  to  an  act  regulating 
the  grants  of  land  appropriated  for  military  ser- 
vices, and  for  the  Society  of  the  United  Brethren 
for  propagating  the  Gospel  among  the  Heathen," 
was  read  the  third  time. 

Resolved,  That  this  bill  do  pass  with  the  fol- 
lowing amendments : 

Section  1 ,  line  3,  after  the  word  *'  act,"  insert  "  and 
until  the  first  day  of  January  next." 

Line  4,  after  the  word  "  warrants,"  insert  "  hereto- 
fore." 

Lino  4,  after  the  word  "  or,"  insert  "  registers." 

Line  6,  strike  out  the  word  "  by,"  and  insert  "  agree- 
able to." 

Line  10,  after  the  word  "  the,"  in  the  second  instance, 
strike  out  to  the  end  of  section,  and  insert  as  follows  : 

<<  Same  manner  and  under  the  same  restrictions  as 
might  have  been  done  before  the  first  day  of  January 
last,  provided  that  persons  holding  registers*  certificates 
for  a  less  quantity  than  one  hundred  acres  may  locate 
the  same  on  such  parts  of  fractional  townships  as  shall, 
for  that  purpose,  be  divided  by  the  Secretary  of  the 
Treasury  into  lots  of  fifty  acres  each." 

Strike  out  2d,  dd,  4th,  5th,  6th,  7th,  and  8th  sections, 
and  insert  a  new  section. 

"And  be  it  further  enacted.  That  it  shall  be  the  duty 
of  the  Secretary  of  War  to  receive  claims  to  lands  for 
military  services,  and  claims  for  duplicates  of  warrants 
issued  from  his  ofllice,  or  from  the  land  ofiice  of  Vir- 
ginia, or  of  plats  and  certificates  of  survey  founded  on 
such  warrants,  suggested  to  have  been  lost  or  destroyed, 
until  the  first  day  of  January  next,  and  no  longer,  and 
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immediately  thereafter  to  report  the  same  to  Congress, 
designating  the  numbers  of  claims  of  each  description, 
with  his  opinion  thereon." 

The  motion  made  yesterday,  to  amend  the  res- 
olution under  consideration  on  the  12th  instant 
respecting  the  lands  claimed  by  the  United  States 
within  the  State  of  Tennessee,  was  resumed,  to 
wit :  To  insert,  after  the  word  "  lands,"  in  the 
second  instance,  these  words:  "to  which  the  In- 
dian claim  is  extinguished,  and  which  is  not  cov- 
ered by  legal  titles  under  the  State  of  North  Car- 
olina." 

And  on  the  question.  Will  the  Senate  agree  to 
this  amendment?  it  passed  in  the  negative — yeas 
5,  nays  20,  as  follows : 

Ykas — Messrs.  Anderson,  Cocke,  Nicholas,  Tracy, 
and  White. 

Nats — Messrs*  Baldwin,  Bradley,  Breckenridge, 
Brown,  Colhoun,  Dayton,  EUery,  T.  Foster,  Dwight 
Foster,  Franklin,  Howard,  Jackson,  S.  T.  Mason,  J. 
Mason,  Ogden,  Olcott,  Stone,  Sumter,  Wells,  and 
Wright. 

On  motion  to  adopt  the  resolution,  it  passed  in 
the  affirmative — yeas  23.  nays  2,  as  follow? : 

Ykas — Messrs.  Baldwin,  Bradley,  Breckenridge, 
Brown,  Colhoun,  Dayton,  Ellery,  T.  Foster,  Dwight 
Foster,  Franklin,  Howard,  Jackson,  S.  T.  Mason, 
J.  Mason,  Nicholas,  Ogden,  Olcott,  Stone,  Sumter, 
Tracy,  Wells,  White,  and  Wright. 
•    Nats — Messrs.  Anderson  and  Cocke. 

So  the  resolution  was  agreed  to. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  making  provision  for  the  redemption  of  the 
whole  of  the  public  debt  of  the  United  States  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  first  mentioned  in  the  message  was  read, 
and  it  was  by  unanimous  consent  read  the  second 
time. 

Ordered,  That  it  be  referred  to  Messrs.  Bald- 
win, Breckenridge,  Nicholas,  Tracy,  and  Lo- 
gan, to  consider  and  report  thereon. 

The  bill,  entitled  "  An  act  to  amend  an  act,  enti- 
tled '  An  act  for  the  relief  of  sick  and  disabled  sea- 
naen,  and  for  other  purposes,"  was  read  the  second 
time,  and  referred  to  Messrs.  Baldwin,  Dwight 
Foster,  and  Tracy,  to  consider  and  report 
thereon. 

Ordered,  That  the  consideration  of  the  motion 
made  on  the  12ih  instant,  relative  to  an  amend- 
ment of  the  Constitution  of  the  United  States,  be 
postponed  until  Monday  next. 


Friday,  April  16. 

Mr.  Franklin,  from  the  committee  to  whom 
was  referred,  on  the  13th  instant,  the  bill  for  the 
relief  of  Paul  Coulon,  reported  it  without  amend- 
ment. 

Ordered,  That  the  consideration  of  this  bill  be 
postponed  until  to-morrow. 

On  motion,  by  Mr.  Bradley,  that  it  be 

Resolved,  by  tkt  Senate  and  House  of  Representor 
fives  of  the  United  States,  two-thirds  of  both  Howes 
eaneurringf  That  the  following  article  be  proposed  to 


the  Legislatures  of  the  several  States,  as  amendments 
to  the  Constitution  of  the  United  States : 

That,  after  the  third  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  three,  the  choice  of  Elec- 
tors of  President  and  Vice  President  of  the  United  States 
shall  be  made  by  dividing  each  State  into  a  number  of 
districts,  equal  to  the  number  of  Electors  to  be  chosen 
in  such  State,  and  by  the  persons  in  each  of  those  di- 
stricts who  shall  have  qualifications  requisite  for  Elec- 
tors of  the  most  numerous  branch  of  the  Leg^laturc  of 
such  State  choosing  one  Elector,  in  the  manner  which 
the  Legislature  thereof  shall  pre^ribe: 

Ordered,  That  this  motion  lie  for  consideration 
until  Monday,  next. 

A  message  from  the  House  of  RepresentatiFes 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  provide  for  the  establishment  of  certain 
districts,  and  therein  to  amend  an  act,  entitled 
"  An  act  to  regulate  the  collection  of  duties  on 
iin ports  and  tonnaj^e,"  and  for  other  purposes;  a 
bill  to  abolish  the  Board  of  Commissioners  in  the 
City  of  Washington,  and  to  make  provision  for  the 
repayment  of  loans  made  by  the  State  of  Mary- 
land for  the  u^e  of  the  city ;  a  bill  to  regulate  and 
fix  the  compensations  of  the  officers  of  the  Senate 
and  House  of  Representatives;  a  bill  for  the  re- 
lief of  Fulwar  Skipwith ;  and  a  bill  for  the  relief 
of  Lewis  Tousard;  in  which  bills  they  desire  the 
concurrence  of  the  Senate. 

The  bills  were  read,  and  ordered  severally  to 
the  second  reading;  and,  by  unanimous  consent, 
the  bill  to  regulate  and  fix  the  compensations  of 
the  officers  of  the  Senate  and  House  of  Repre- 
sentatives, was  read  the  second  time,  and  referred 
to  Messrs.  Cocke,  Dwight  Foster,  and  Bradley, 
to  consider  and  report  thereon. 

Mr.  Wright,  from  the  committee  to  whom  was 
referred,  on  the  13th  instant,  the  bill  for  establish- 
ing the  Government  of  the  Territory  of  Columbia, 
reported  amendments,  which  were  read,  and  or- 
dered to  lie  for  consideration. 

The  amendments  reported  to  the  bill,  entitled 
''An  act  to  alter  and  establish  certain  post  roads,** 
were  considered  and  adopted,  together  with  fur- 
ther amendments. 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

By  unanimous  consent,  the  rule  was  dispensed 
with,  and  the  bill  for  the  relief  of  Lewis  Tousard       i 
was  read  the  second  time,  and  referred  to  Messrs. 
Breckenridge.  Anderson,  and  Ogden,  to  consider 
and  report  thereon. 

By  unanimous  consent,  the  bill  to  abolish  the 
Board  of  Commissioners  in  the  City  of  Wash- 
ington, and  to  make  provision  for  the  repayment  I 
of  loans  made  by  the  State  of  Maryland  tor  the 
use  of  the  city,  was  read  the  second  time,  and  refer- 
red to  Messrs.  Nicholas,  J.  Mason,  and  Wright, 
to  consider  and  report  thereon. 

'  The  Vice  President  notified  the  Senate  that, 
as  the  session  was  advancing  to  a  close,  aisrreeably 
to  the  i)ractice  heretofore  adopted,  he  should  with- 
draw himself  from  further  attendance  for  the  re- 
mainder of  the  session. 

And  on  motion,  the  Senate  adjourned  until  to- 
morrow. 
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Saturday,  April  17. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  pro  tem- 
pore^ as  the  Constitution  provides ;  and  the  hon- 
orable Abraham  Baldwin  was  chosen. 

Ordered^  That  the  Secretatry  notify  the  House 
of  Representatives  of  this  election. 

On  motion,  it  was 

Ordered^  That  the  Secretary  wait  on  the  Pres- 
ident of  the  United  States,  ana  acquaint  him  that 
the  Senate  have,  in  the  absence  of  the  Vice  Pres- 
ident, elected  the  honorable  Abraham  Baldwin 
their  President  p7*o  tempore. 

On  motion,  it  was 

Ordered,  That  Mr.  Breckenrigde  be  of  the 
committee  to  whom  was  referred  the  bill  to  en- 
able the  people  of  the  eastern  division  of  the  Ter- 
ritory Northwest  of  the  river  Ohio  to  form  a  con- 
^itution  and  State  Grovernment,  in  place  of  Mr. 
Baldwin,  elected  President  of  the  Senate. 

Mr.  Breckenridge,  from  the  committee  to 
whom  was  referred,  on  the  16th  instant,  the  bill 
for  the  relief  of  Lewis  Tousard,  reported  it  with- 
out amendment. 

Ordered.  That  this  bill  pass  to  a  third  reading. 

The  billfor  the  relief  of  Ful  war  Skipwith  was 
read  the  second  time,  and  referred  to  Messrs.  Ni- 
cholas. Datton.  and  Clinton,  to  consider  and 
report  tnereon. 

The  bill  to  provide  for  the  establishment  of  cer- 
tain districts,  and  therein  to  amend  an  act,  entitled 
^  An  act  to  regulate  the  collection  of  duties  on 
imports  and  tonnage,  and  for  other  purposes,"  was 
read  the  second  time,  and  referred  to  Messrs. 
Brown,  Anderson,  and  Tract,  to  consider  and 
report  thereon. 

Mr.  Wright  presented  the  petition  of  the  traders, 
pilots,  builders,  and  others,  concerned  in  naviga- 
tion in  the  district  of  St.  Mary's  river,  praying 
that  the  Collector's  office  may  be  established  there, 
b&u^  more  convenient  than  at  Nanjemoy ;  and  the 
petition  was  read. 

Ordered^  That  it  be  referred  to  the  last  mention- 
ed committee,  to  consider  and  report  thereon. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  for 
establishing  the  Government  of  the  Territory  of 
Columbia. 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  Monday  next. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  12th  instant,  the  bill  altering 
the  sessions  of  the  District  Court  in  the  district 
of  Vermont,  imd  for  other  purposes,  reported 
amendments,  which  were  read  and  adopted. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

Monday,  April  19. 

Ordered,  That  Mr.  Stone  be  on  the  commit- 
tee to  whom  was  referred  the  bill  for  the  relief  of 
sick  and  disabled  seamen,  in  place  of  Mr.  Bald- 
win, President. 

On  motion,  it  was  Ordered,  That  the  commit- 
tee to  whom  was  referred,  on  the  1st  of  March 


last,  the  petition  of  Ebenezer  Stevens,  be  dis- 
charged. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  for  the  relief  of  the  widows  and  orphans  of 
certain  persons  who  have  died,  or  may  hereafter 
die,  in  the  service  of  the  United  States,  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and,  by  unanimous  consent, 
the  bill  was  read  the  second  time,  and  referred  to 
Messrs,  J.  Mason.  Nicholas,  and  Tracy,  to  con- 
sider and  report  tnereon. 

Mr.  Cocke,  from  the  committee  to  whom  was 
referred,  on  the  16th  instant,  the  bill  regulating 
and  fixing  the  compensations  of  officers  of  the 
Senate  and  House  of  Representatives,  reported  it 
without  amendment. 

Ordered,  That  Mr.  Stone  be  on  the  commit- 
tee to  whom  was  referred  the  bill  makiog  provis- 
ion for  the  redemption  of  the  whole  of  the  public 
debt  of  the  United  States,  in  place  of  Mr.  Bald- 
win, President. 

Tiic  bill,  entitled  "  An  act  for  the  relief  of  Louis 
Tousard,"  was  read  the  third  time  and  passed. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred,  on  the  16th  instant,  the  bill  to  abol- 
ish the  Board  of  Commissioners  in  the  City  of 
Washington,  and  to  make  provision  for  the  repay- 
ment of  loans  made  by  the  State  of  Marylana  for 
the  use  of  the  city,  reported  amendments ;  which 
were  read,  and  ordered  to  lie  for  consideration. 


Tuesday,  April  20. 

Mr.  J.  Mason,  from  the  committee  to  whom 
was  referred,  on  the  19th  instant,  the  bill  for  the 
relief  of  the  widows  and  orphans  of  certain  per- 
sons who  have  died,  or  may  hereafter  die,  in  the 
Naval  service  of  the  United  States,  reported  it 
without  amendment. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

Gentlemen  of  the  Senate^  and 

of  the  House  of  Representatives  : 

The  object  of  the  enclosed  letter  from  the  Director  of 
the  Mint  at  Philadelphia  being  within  Legislative  com- 
petence only,  I  transmit  it  to  both  Houses  of  Congress. 
TH.  JEFFERSON. 

Apbil  20,  1802. 

The  Message  and  letter  therein  referred  to  were 
read,  and  ordered  to  lie  for  consideration. 

Mr.  Breckenridge,  from  the  committee  to 
whom  was  referred,  on  the  15th  instant,  the  bill 
making  provision  for  the  redemption  of  tne  whole 
of  the  public  debt  of  the  United  States,  reported 
an  amendment ;  which  was  read. 

Ordered,  That  it  lie  for  consideration. 

Mr.  Brown,  from  the  committee  to  whom  was 
referred,  on  the  18th  of  March  last,  the  petition  of 
Alexander  Gardner  and  Thos.  Pinckney,  report- 
ed that  the  prayer  of  the  petition  cannot  be  grant- 
ed, and  that  the  petitioners  have  leave  to  with- 
draw the  same ;  and  the  report  was  adopted. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  the  relief  of  Paul  Coulon. 
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On  the  questioD.  Shall  this  bill  pass  to  the  third 
reading  ?  it  was  determined  in  the  negative. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  amend  an  act  to  establish  the  compensa- 
tions of  the  officers  employed  in  the  collection  of 
the  duties  on  imports  and  tonnage,  and  for  other 
purposes ;  also,  a  bill  making  an  appropriation  for 
the  support  of  the  Navy  of  the  United  States,  for 
the  year  one  thousand  eight  hundred  and  two ;  in 
which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  were  read,  and  severally  passed  to  the 
second  readins. 

Ordered^  That  the  bill,,  entitled  "  An  act  to  re- 
peal in  part  the  act,  entitled  'An  act  regulating 
foreign  coins,  and  for  other  purposes,"  be  further 
postponed. 

The  bill,  entitled  "  An  act  further  to  alter  and 
establish  certain  post  roads,"  was  read  the  third 
time,  and  was  further  amended. 

On  motion  to  strike  out  the  following  words 
from  the  section  last  reported  as  an  amendment, 
to  wit : 

**  And  it  shall  be,  and  it  is  hereby  declared  to  be,  the 
duty  of  drivers  of  all  other  carriages,  in  every  reason- 
able case,  to  give  way  to  the  carriage  conveying  the 
mail ;  and  if  any  person  or  persons  owning  or  driving 
other  carriages,  shall  use  such  marks  or  signals,  or 
shall  refuse  to  give  the  road  to  the  carriage  carrying 
the  mail  of  the  United  States  whenever  the  same  may 
be  practicable,  such  person  or  persons,  so  offending, 
shall  forfeit  and  pay  a  sum  not  exceeding  thirty  dollars 
for  every  such  orfence,  to  be  prosecuted  for,  and  recov- 
ered, as  in  the  foregoing  section  is  pointed  out :" 

It  passed  in  the  negative — yeas  7,  nays  17,  as 
follows : 

Ybas — ^Messrs.  Anderson,  Breckenridge,  Cocke,  Day- 
ton, Franklin,  8.  T.  Mason,  and  Wright. 

Nats — Messrs.  Baldwin,  Bradley,  Brown,  Clinton, 
Ellery,  T.  Foster,  Jaekson,  J.  Mason,  Morris,  Nicholas, 
Ogden,  Olcott,  Stone,  Sumter,  Tracy,  Wells,  and 
White. 

And  having  agreed  to  amend  the  title  of  the 
bill, 

Resolved  J  That  this  bill  pass  as  amended. 

Mr.  Nicholas,  from  the  committee,  to  whom 
was  referred  on  the  17th  instant,  the  bill  for  the 
relief  of  Fulwar  Skipwith,  reported  it  without 
amendment. 

Mr.  Olcott  gave  notice  that  he  should,  to- 
morrow, ask  leave  to  bring  in  a  bill  fixing  the  time 
for  the  next  meeting  of  Congress, 

Mr.  Brown,  from  the  committee  to  whom  the 
subject  was  referred  on  the  7th  instant,  reported  a 
bill  to  extend  and  continue  in  force  the  provisions 
of  an  act  entitled  "An  act  giving  a  right  of  pre- 
emption to  certain  persons  who  have  contracted 
with  John  Cleves  Symmes  or  his  associates  for 
lands  lying  between  the  Miami  rivers  in  the  Ter- 
ritory Northwest  of  the  Ohio,  and  for  other  pur- 
poses ;"  which  bill  was  read,  and  ordered  to  the 
second  reading. 

And  on  motion,  the  Senate  adjourned  until  to- 
morrow. 


Wednesday,  April  21. 

Mr.  Brown,  from  the  committee  appointed  on 
the  bill  to  extend  and  continue  in  force  the  pro- 
visions of  an  act,  entitled  "An  act  giving  a  right 
of  pre-emption  to  certain  persons  who  have  cod- 
I  tracted  with  John  Cleves  Symmes  or  his  asso- 
I  ciates,  for  lands  lying  between  the  Miami  riTers, 
I  in  the  Territorv  Northwest' of  the  Ohio,  and  for 
,  other  purposes,"  reported  an  additional  section  to 
I  the  said  bill ;  which  was  read,  and,  together  witli 
the  bill,  was  read  the  second  time. 

The  bill  making  an  appropriation  for  the  sap- 
port  of  the  Navy  of  the  United  States,  for  the  year 
one  thousand  eight  hundred  and  two.  was  read  the 
second  time,  and  referred  to  Messrs.  Ellery,  Cli.v 
TON.  and  J.  Mason,  to  consider  and  report  thereon. 

Tne  bill  to  amend  "  An  act  to  establish  the  com- 
pensations of  the  officers  employed  in  the  collec- 
tion of  the  duties  on  imports  and  tonnage,  and  for 
other  purposes,"  was  read  the  second  time,  and  re 
ferred  to  Messrs.  Ellery,  Clinton,  and  Wells, 
to  consider  and  report  thereon. 

Mr.  Bradley  gave  notice  that  he  should,  to-mor- 
row, ask  leave  to  bring  in  a  bill  to  establish  by  law 
a  more  uniform  manner  of  holding  elections  in 
each  State  for  Representatives  in  the  Congress  of 
the  United  States. 

Agreeably  to  notice  given  yesterday,  Mr.  Ol- 
cott had  leave  to  bring  in  a  oill  fixing  the  time 
for  the  next  meeting  of  Congress,  which  was  read 
and  ordered  to  the  second  reading. 

The  bill  altering  the  sessions  of  the  district 
court  in  the  district  of  Vermont,  and  for  other  par- 
poses,  was  read  the  third  time.  On  the  question, 
shall  this  bill  pass?  it  was  determined  in  thene 
gative. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  the  relief  of  Theodosius  Fowler. 

Ordered,  That  this  bill  pass  to  the  third  read- 
in|. 

Mr.  TracYj  from  the  committee  to  whom  was 
referred  the  amendments  of  the  House  of  Repre- 
sentatives to  the  bill,  entitled  "  An  act  for  the  bet- 
ter security  of  public  money  and  property  in  the 
hands  of  public  officers  and  agents,"  reported  that 
a  conference  be  asked  on  the  subject-matter  theT^ 
of;  and  the  report  was  disagreed  to. 

Mr.  Franklin  from  the  committee  to  whom 
was  referred,  on  the  12th  instant,  the  bill  to  enable 
the  people  of  the  eastern  division  of  the  Territory 
Northwest  of  the  river  Ohio,  to  form  a  constitution 
and  Stat^  Government,  and  for  the  admission  of 
such  State  into  the  Union  on  an  equal  footiDg 
with  the  original  States,  and  for  other  purposes, 
reported  amendments  which  were  read. 

Ordered,  That  they  lie  for  consideration. 

REDEMPTION  OF  THE  PUBLIC  DEBT. 
The  committee  to  whom  was  referred  the  bill 
making  provision  for  the  redemption  of  the  pub- 
lic debt,  reported  an  amendment  to  the  4th  sec- 
tion. This  section  authorized  making  loans,  in 
Europe  or  America,  to  pay  ofi*  instalments  of  the 
public  debt,  which  fall  due  in  1803  to  1806,  inclu- 
sively ;  ana  then  directs  that  an  equivalent  sum 
shall  be  laid  out  in  the  purchase  or  redemption 
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of  such  parts  of  the  present  domestic  debt  as  the 
CommissioDers  of  the  Sioking  Fund  should  think 
proper.  The  amendment  proposed  that,  instead 
of  the  present  domestic  debt,  it  should  stand,  such 
parts  of  the  present  debt  of  the  United  States,  and 
other  demands  against  them,  as  the  Commission- 
ers of  the  Sioking  Fund  naay  lawfully  pay  agree- 
ably to  the  provisions  hereinhefore  made. 

lo  support  of  this  amendment  it  was  allej^ed, 
that  the  act  would  be  defective  if  the  provisions 
of  this  clause  were  not  co-extensive  with  those 
which  are  contained  in  the  preceding  part  of  the 
bill.  That  it  was  contemplated,  in  the  bill,  to 
bring  three  millions,  which  were  in  the  Treasury, 
(and  which  were  set  apart  for  payment  of  de- 
mands in  consequence  of  treaties,)  to  the  aid  of 
the  present  appropriation ;  and,  of  course,  it  would 
be  proper  to  provide  for  payment  of  those  demands 
ootofthe  Sinking  Fund.  And  a  reference  was 
made  to  the  third  section,  in  which  the  special 
application  of  the  Sinking  Fund  ($7,300,000)  cre- 
ated by  the  first,  and  made  payable  by  the  second 
section,  is  particularly  detailed.  This  application 
is,  1st.  To  pay  any  sums  the  Commissioners  of 
the  Sinking  Fund  are  already  bound  to  pay  by 
former  laws, 

2d.  To  pay  the  interest  and  charges  on  the  pres- 
ent debt  of  the  United  Slates,  including  the  in- 
terest and  charges  on  future  loans,  for  reimburs- 
ing or  redeeming  any  instalments  or  parts  of  the 
principal  of  the  said  debt. 

3d.  To  pay  whatever  might  be  necessary  to  dis- 
charge any  instalment  or  part  of  the  principal  of 
the  present  debt,  and  of  any  future  loans  which 
may  be  made  for  reimbursing  or  discharging  the 
same. 

4th.  To  apply  the  balance  of  the  fund,  if  any, 
to  the  further  and  final  redemption,  by  payment 
or  purchase,  of  the  present  debt,  including  therein, 
first,  loans  for  the  reimbursement  thereof;  second, 
temporary  loans  from  the  bank ;  third,  demands 
against  the  United  States  under  any  treaty  or 
convention  with  a  foreign  Power. 

It  was  objected  that  the  act  stood  better  with- 
out the  amendment.  First.  Because  the  object 
was  at  once  more  definite  and  more  proper.  The 
iotemion  avowed  had  been  to  apply  $7,300,000  to 
pay  the  debt  foreign  and  domestic ;  wherefore,  if 
new  loans  were  made  lo  pay  the  foreign  debt,  an 
equivalent  sum  ought  to  be  applied  to  the  pay- 
ment of  the  domestic  debt. 

Secondly.  Because  the  amendment  seemed  to 
impljT  the  idea  that  this  appropriation  was  illuso- 
^ ;  lor  that,  if  it  were  to  be  real,  the  borrowing 
of  any  given  sum,  to  meet  an  instalment  of  the 
wreign  debt,  would  leave  an  equivalent  in  the 
Treasury,  which  would  be  no  otherwise  employed 
loan  in  the  redemption  of  the  domestic  debt. 

Thirdly.  Because  there  was,  by  the  amendment, 
u  not  a  direct  contradiction  in  terms,  such  a  stranffe 
^nfusion  of  words  as  was  totally  unintelligible. 
Thus,  a  part  of  the  second,  third,  and  fourth  ob- 
jects of  the  Sinking  Fund,  as  pointed  out  in  the 
third  section,  is  to  pay  the  principal  and  interest 
of  new  loans;  and  the  effect  of  the  amendment  is, 
wat  a  sum  equivalent  to  the  new  loans  should  be 


applied  to  these  objects.  Wherefore,  it  would  follow 
that  the  money  left  in  the  Treasury,  by  making 
the  new  loans,  should  be  applied  in  paying  those 
new  loans. 

Fourthly.  Because  the  necessity  of  the  amend- 
ment, so  far  as  relates  to  the  demands,  in  contra- 
distinction to  the  dehts,  did  not  appear ;  for  if, 
as  was  stated,  a  sum  of  three  millions  was  already 
appropriated  for  payment  of  those  demands,  any 
sum  l)orrowed,  for  temporary  convenience,  from 
that  fund  to  aid  the  sinking  fund,  must  be  replaced 
of  course. 

Fifthly.  Because  this  amendment  tended  to  de- 
feat the  intention  of  the  bill,  or  at  least  to  render 
that  intention  highly  questionable.  It  was  rea- 
soning in  a  circle.  Seven  millions  are  to  be  ap- 
plied in  payment  of  our  debts,  foreign  and  domes- 
tic. Instead  of  paying  three  millions  of  foreign 
debt,  which  fall  due,  a  new  loan  of  three  millions 
is  made.  The  equivalent  sum  of  three  millions, 
which  remains  in  the  Treasury,  inwtead  of  being 
applied  to  pay  our  domestic  debt,  is  to  be  employ- 
ed in  satisfaction  of  demands.  And  the  three 
millions  now  in  the  Treasury,  which  had  been 
set  apart  for  these  demands,  instead  of  being  ap- 
plied to  payment  of  the  domestic  or  foreign  debt, 
is  to  be  thrown  into  the  sinking  fund  as  part  of 
the  appropriation  which  ought  to  come  solely 
from  the  revenue. 

Sixthly.  Because  if  the  efiect  of  the  amend- 
ment was  not  such  as  is  last  stated,  it  would  at 
least  have  that  appearance,  and  give  but  too  much 
reason  for  the  people  to  apprehend  that  they 
were  deceived  in  the  idea  helo  out  to  them,  viz : 
that,  notwithstanding  the  repeal  of  the  internal 
taxesj  the  revenue  of  the  United  States  would 
permit  the  appropriation  of  so  large  a  sum  as 
$7,300,000  annually  to  the  payment  of  our  debts. 
Instead  of  which  they  would  find  that  this  pay- 
ment was  to  be  made  by  funds  formerly  provided, 
and  which  are  all  of  them  long  since  appropriated 
by  law  to  the  redemption  of  the  public  debt. 

The  amendment  was  adopted. 

Another  amendment  was  proposed,  viz:  To 
strike  out  from  the  first  section  the  words  '•and 
'  also  future  loans  which  may  be  made  for  reim- 
'  bursing  or  redeeming  any  instalment  or  parts  of 
'  the  principal  of  the  said  aebt." 

In  support  of  the  amendment,  it  was  said  that 
the  section,  as  it  stood,  was  unintelligible ;  and,  to 
prove  this,  the  supporters  of  the  bill  were  repeat- 
edly called  on  to  explain  it;  that,  if  any  meaning 
could  be  regularly  applied  to  it,  tnat  meaning  was 
wholly  improper;  for  it  appeared  to  provide  that 
future  loans  snould  be  made  part  of  the  sinking 
fund ;  that,  by  this  section,  the  sum  of  $7,300,000, 
specified  therein,  was  to  be  made  up  out  of  the  du- 
ties on  merchandise  and  tonnage,  if  the  other  ob- 
jects designated  in  it  should  fall  short;  that  these 
objects  are,  first,  the  present  sinking  fund ;  second, 
the  sum  requisite  to  pay  the  principal  and  inter- 
est of  the  present  debt,  including  teorporary  loans 
heretofore  obtained;  and,  thirdly,  future  loans; 
that  the  words  moved  to  be  struck  out,  could  not 
be  otherwise  interpreted,  because  it  could  not.  by 
any  figure  of  speech,  be  said  that  the  present  debt 
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includes  future  loans  to  pay  the  present  debt;  that 
even  admitting  such  a  strained  interpretation,  it 
could  not  apply  to  the  present  case ;  because  the 
interest  of  the  present  debt,  being  already  prorided 
for  by  law,  fornas  a  proper  item  in  the  account  of 
those  sums  which  constitute  the  sinking  fund,  but 
if  future  loans  form  a  part  of  the  present  debt, 
they  certainly  are  a  part  for  the  interest  of  which 
no  provision  has  been  made;  that  if  it  was  really 
lintended  by  the  patrons  of  this  act  to  make  up 
<he  sinkinc;  fund  by  new  loans,  the  measure  was 
disgraceful  to  Government,  would  expose  the  Le- 
gislature to  contempt,  and  justly  excite  the  pub- 
lic indignation. 

In  opposition  to  the  amendment  it  was  said, 
that  the  section  was  very  clear  and  intelligible. 
That  those  who  did  not  understand  it,  must  read 
the  rej)ort  of  the  Secretary  of  the  Treasury  on 
which  it  was  founded.  That  those  who  properly 
considered  the  report  would  easily  comprenend  the 
act.  That  the  words  which  were  proposed  to  be 
struck  out  were  necessary.  That  this  necessity 
would  appear  from  the  subsequent  provisions  of 
the  act. 

The  amendment  was  lost — yeas  8.  nays  18,  as 
follows : 

Y«A8 — Messrs.  Dayton,  Dwight  Foster, .  Howard, 
Morris,  Ogden,  Olcott,  Wells,  and  White. 

Nats — Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
inridge, Brown,  Clinton,  Cocke,  Ellcry,  T.  Foster, 
Franklin,  Jackson,  Logan,  8.  T.  Mason,  J.  Mason, 
Nicholas,  Stone,  Sumter,  and  Wright. 

It  was  then  moved  to  strike  out  the  words,  ^-  or 
any  individual  or  individuals,"  in  the  fifth  section. 

In  favor  of  the  motion  it  was  said  :  That  the 
appointment  of  an  agent  to  remit  annually  two 
millions  of  dollars,  would  be  not  only  improper  in 
itself,  but  highly  obnoxious  to  the  merchants  of 
America.  That,  from  the  nature  of  the  business, 
it  was  to  be  presumed  that  a  man  of  mercantile 
education  and  habits  would  be  chosen.  That 
whether  he  was  allowed  to  make  commercial  spec- 
ulations for  the  United  States,  or  confined  merely 
to  the  purchase  of  hills  of  exchange,  his  powers 
might  be  applied  to  personal  purposes.  That  it 
would  be  easy  for  him  to  employ  his  particular 
creatures  to  purchase  cargoes  and  make  shipments; 
then  purchase  bills  drawn  on  the  credit  of  such 
cargoes,  if  the  speculation  should  prove  success- 
ful, share  in  the  profit,  and,  if  ruinous,  leave  the 
nominal  merchant  to  be  relieved  by  a  commission 
of  bankruptcy.  That  in  the  present  state  of  things, 
when  mercantile  credit  is  so  much  shaken,  the 
command  of  so  large  a  sum  (or  even  one  quarter 
of  it)  would  give  to  anv  merchant  great  advan- 
tage over  his  brethren.  'That  of  course  it  would 
excite  envyr  and  ill-will  among  that  respectable 
class  of  citizens;  and  let  the  Uovernment  act  as 
they  might,  blame  would  light  on  thera.  That 
this  was  a  contrivance  to  relieve  from  due  respon- 
sibility the  proper  officer,  and  leave  in  the  stead 
the  responsibility  of  some  one  not  approved  of  in 
the  mode  required  by  the  Constitution.  That  it 
opened  the  door  to  a  species  of  patronage,  of  all 
others  the  most  pernicious. 

To  these  observations  it  was  replied :  That  the 


business  in  question  ever  had  been,  and  ever  must  be, 
managed  by  subordinate  individuals.  That  when 
bills  were  purchased  for  the  public  by  the  banks, 
it  was  always  done  by  the  agency  of  the  cashiers! 
That  it  was  impossible  the  Secretary  of  the  Treas- 
ury could  be  accountable  for  the  conduct  of  such 
business,  and  therefore  his  responsibility  would 
be  merely  nominal.  That  the  agent  was  to  be 
appointed  by  the  Commissioners  of  the  Sinking 
Fund,  and  the  respectability  of  the  characten 
which  form  that  board,  left  no  room  to  apprehend 
an  improper  appointment.  That  if  power  to  con- 
tract with  the  banks  alone  was  ffiven,  the  public 
would  be  entirely  in  the  hands  ofthose  who  direct 
the  banks,  whereas  they  ou^ht  to  have  the  benefit 
to  be  derived  from  competition. 

The  amendment  was  lost — yeas  9,  nays  17,  as 
follows : 

Yeas — Messrs.  Dayton,  Dwight  Foster,  Howard,  J* 
Mason,  Morris,  Odgen,  Olcott,  Wells,  and  White. 

Nats — Messrs.  Anderson,  Baldwin,  Bradley,  BredL- 
enridge.  Brown,  Clinton,  Cocke,  EUery,  T.  Foster, 
Franklin,  Jackson,  Logan,  8.  T.  Mason,  Nicholas,  Stone, 
Sumter,  and  Wright. 

It  was  then  moved  to  strike  out  the  sixth  sec- 
tion, which  gives  authority  to  appoint  an  agent 
for  making  loans  in  Europe. 

In  support  of  the  amendment  it  was  said:  That 
if  any  asent  were  necessary,  it  ought  lo  be  a  diplo- 
matic character ;  because  such  character,  sent  to 
and  recognised  by  the  Grovernment  of  the  country, 
would  necessarily  have  more  credit  than  a  com- 
mon agent.  That  if  any  applications  should,  in 
the  course  of  such  business,  be  necessary  to  tbe 
Government,  it  could  not  be  made  efiectually  or 
properly,  unless  by  such  a  character.  That  it  did 
not  consist  with  tne  dignity  of  the  United  States, 
that  an  agent  charged  with  an  afi^air  so  important, 
should  be  obliged  to  apply  to  under  Secretaries, 
if  any  business  were  to  oe  transacted  with  the 
Ministers.  That  the  difierence  of  expense  (one 
thousand  five  hundred  dollars  annually)  was  too 
trivial  to  enter  into  so  important  a  consideration; 
for  that  one  quarter  per  cent,  on  six  millions 
would  be  fifteen  thousand  dollars.  That  all  busi- 
ness of  this  sort  had  hitherto  been  transacted  by 
the  diplomatic  servants  of  America,  and  had  been 
well  transacted.  That  no  man  ought  to  be  em- 
ployed or  trusted  in  so  weighty  a  concern  who 
nad  not  weight  of  character  sufficient  for  the  place 
of  Minister.  That  if  obligations  for  money  bor- 
rowed were  to  be  signed,  it  would  have  a  better 
appearance  that  they  should  be  signed  by  a  Min- 
ister than  by  a  common  agent.  That  the  idea  of 
sending  over  a  mercantile  man  to  do  a  thing  of 
this  sort,  founded  on  an  opinion  that  such  men 
understood  it  better  than  others,  was  unfounded, 
because  it  was  as  foreig^n  to  their  ordinary  occu- 
pations as  to  those  of  otner  people.  That  inform- 
ation on  the  subject  could  only  be  obtained  on  the 
spot,  and  must,  from  the  nature  of  the  case,  be 
derived  principally  from  the  bankers  of  the  United 
States.  That  the  loan  must  be  conducted  princi- 
pally by  their  skill,  and  be  supported,  in  a  gr^l 
degree,  by  their  influence;  and  if  not  aided  by 
anything  more  than  a  common  money  agent,  must 
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rest  solely  on  their  credit ;  because  the  money 
lenders  coald  only  know  throusfh  them  that  the 
United  States  were  pledged.  That  the  appoipt- 
meot  of  sach  an  agent,  considered  in  connexion 
with  the  other  ag^t  already  mentioned,  mi^ht 
lead  to  a  sospicion  that  it  was  intended  to  provide 
for  favorites  by  lucrative  jobs. 

It  was  answered :  That  there  could  be  no  pro- 
priety in  sending  a  Minister  for  the  mere  purpose 
of  borrowing  money.  That  persons  might  be 
found  well  qualified  for  the  transaction  of  this 
business,  who  did  not  possess  all  the  qualifications 
necessary  for  a  Minister.  That  the  difierence  of 
expense  was  more  than  fifteen  hundred  dollars ; 
for  that  a  Minister  was  entitled  to  a  year's  salary 
(as  omfit.)  so  that  in  effect  the  expense  would  be 
greater  by  six  thousand  dollars.  That  it  might 
not  perfaaps  be  necessary  to  send  any  person;  and 
if  it  sboQld  be,  then  it  was  wise  to  send  one  at  as 
small  an  expense  as  possible.  That  it  was  the  duty 
of  the  Senate  to  economize  the  public  money,  and 
people  would  be  more  apt  to  lend  to  a  nation  in 
wliieh  economy  prevailed,  than  to  one  which  lav- 
ished its  funds  on  useless  officers. 

The  amendment  was  lost.  The  bill  was  then 
ordered  to  a  third  reading. 


Thursday,  April  22. 

Mr.  Brown,  from  the  committee  to  whom  was 
referred,  on  the  17th  instant,  the  bill  to  provide  for 
the  establishment  of  certain  districts,  and  therein 
to  amend  an  act,  entitled  ^^  An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,  and 
for  other  purposes,"  reported  it  without  amend- 
ment. 

Mr.  Ellery,  from  the  committee  to  whom  was 
referred,  on  the  21st  instant,  the  bill  making  an 
appropriation  for  the  support  of  the  Navy  ofthe 
United  States,  for  the  year  one  thousand  eight 
hundred  and  two,  reported  it  without  amendment. 

Agreeably  to  notice  given  yesterday,  Mr.  Brad- 
ley had  leave  to  bring  in  a  bill  to  estaolish,  by  law. 
a  more  uniform  manner  of  holding  elections  in 
each  State ;  which  was  read  -,  and  on  the  question, 
Shall  this  bill  pass  to  the  second  reading?  it  was 
determined  in  the  negative. 

The  bill  fixing  the  time  for  the  next  meeting  of 
Congress  was  read  the  second  time ;  and  on  the 
question,  Shall  this  bill  pass  to  the  third  reading? 
it  was  determined  in  the  negative. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  the  bill 
for  establishing  the  Government  of  the  Territory 
of  Columbia;  and  having  agreed  in  part  to  the 
amendment  reported,  on  the  question.  Shall  this 
bill  be  read  the  third  time,  as  amended  ?  it  was 
determined  in  the  negative — yeas  13,  nays  ^3,  as 
follows: 

Yiit— Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Clinton,  Cocke,  Ellery,  T.  Foster,  Franklin, 
Jackson,  S.  T.  Mason.  NicholaF,  and  Wright 

Nats — Messrs.  Bradley,  Dayton,  Dwight  Foster, 
Howard,  Logan,  J.  Mason,  Morris,  Ogden,  Olcott,  Stone, 
Tracy,  Wells,  and  White. 

A  message  from  the  House  of  Representatives 


informed  the  Senate  that  the  House  agree  to  some 
and  disagree  to  other  amendments  of  the  Senate 
to  the  bul,  entitled  '^An  act  further  to  alter  and 
establish  certain  post  roads." 

The  bill,  entitled  "An  act  for  the  relief  of  Theo- 
dosius  Fowler,"  was  read  the  third  time ;  and,  af- 
ter debate, 

Ordered  That  the  further  consideration  thereof 
be  postponed  until  Monday  next. 


FninAY,  April  23. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  refi;ulate  and  fix  the  compensations  of  the 
officers  of  the  Senate  and  House  of  Representa- 
tives. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  coif  miitee  to  the  bill  to 
abolish  the  Board  of  Commissioners  in  the  City 
of  Washington,  and  to  make  provision  for  the  re- 
payment ofthe  loans  made  by  the  State  of  Mary- 
land for  the  use  of  the  city ;  and  having  agreed 
thereto. 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  making  an  appropriation  for  the  support  of  the 
Navy  of  the  United  States  for  the  year  one' thou- 
sand eight  hundred  and  two. 

Ordered,  That  it  be  recommitted  to  Messrs. 
Ellery,  CLtNTON,  and  J.  Mason,  the  original 
committee,  further  to  consider  and  report  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  the  relief  of  the  widows  and  orphans  of 
certain  persons  who  have  died,  or  may  hereafter 
die,  in  the  Naval  service  of  the  United  States. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  the  relief  of  Fulwar  Skipwith. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Ordered,  That  this  bill  be  committed  to  Mr. 
Morris,  Mr.  Dayton,  and  Mr.  Nicholas,  further 
to  consider  and  report  thereon. 

Mr.  OooEN  presented  the  petition  oi  John  C. 
Symmes,  praying  relief  from  the  operations  of  an 
act  giving  a  right  of  pre-emption  to  certain  per- 
sons who  nave  contracted  with  J.  C.  Symmes,  or 
his  associates,  for  lands  lying  between  the  Miami 
rivers,  in  the  Territory  ofthe  United  States  North- 
west of  the  river  Ohio;  and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Breck- 
ENRinoE,  Ogoen,  and  Braoley. 

A  message  from  the  House  of  Representatives 
informed  tne  Senate  that  the  House  have  passed 
a  resolution,  authorizing  the  President  of  the  Sen- 
ate and  the  Speaker  ofthe  House  of  Representa- 
tatives  to  adjourn  their  respective  Houses  on  the 
26th  instant,  in  which  they  desire  the  concurrence 
of  the  Senate.  They  have  passed  the  bill  sent 
from  the  Senate,  entitled  "  An  act  to  amend  the 
Judicial  system  of  the  United  Sutes,"  with  amend- 
ments; in  which  they  desire  the  concurrence  of 
the  Senate. 

The  resolution  for  adjournment  was  read,  and 
ordered  to  lie  for  consideration. 

The  Senate  took  into  consideration  the  amend- 
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ments  reported  by  the  committee  to  the  bill  to 
enable  the  people  of  the  eastern  division  of  the 
Territory  Northwest  of  the  river  Ohio  to  form  a 
constitution  and  State  Government  and  for  the 
admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States,  and  for 
other  purposes ;  and  having  in  part  adopted  the 
amendments,  the  further  consideration  of  the  bill 
-was  postponed. 

Mr.  Ellery,  from  the  committee  to  whom  was 
referred,  on  the  21st  instant,  the  bill  to  amend 
'^  An  act  to  esitablish  the  compensation  of  the  offi- 
cers employed  in  the  collection  of  the  duties  on 
imports  and  tonnage,  and  for  other  purposes,"  re- 

Sorted  amendments;  which  were  read,  and  or- 
ered  to  lie  for  consideration. 


Saturday,  April  24. 

The  Senate  took  into  consideration  their  amend- 
ments disagreed  to  by  the  House  of  Representa- 
tives to  the  bill,  entitled  "  An  act  further  to  alter 
and  establish  certain  post  roads ;''  and 

Resolved^  That  they  do  insist  on  said  amend- 
ments, ask  a  conference  thereon,  and  that  Messrs. 
Jackson  and  Tracy  be  the  managers  on  the  part 
of  the  Senate. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  authorizing 
the  President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  to  adjourn  their 
respective  Houses  on  the  26th  instajit :  and 

Resolved^  That  they  do  not  concur  therein. 

The  bill,  entitled  "  An  act  for  the  relief  of  the 
widows  and  orphans  of  certain  persons  who  have 
died,  or  may  hereafter  die,  in  the  Naval  service  of 
the  United  Slates,"  was  read  the  third  time. 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  Monday  next. 

REDEMPTION  OF  THE  PUBLIC  DEBT. 

The  bill,  entitled  "An  act  making  provision  for 
the  redemption  of  the  whole  of  the  public  debt  of 
the  United  States,"  was  read  the  third  time. 

On  motion,  to  strike  out,  section  first,  after  the 
word  '-that,"  in  the  second  line,  to  the  word 
"  hereby"  in  the  twelfth  line,  and  insert  the  words. 

**  In  addition  to  all  appropriations  heretofore  made 
for  payment  of  the  principal  and  interest  of  the  debts 
of  the  United  States,  (other  than  surpluses  of  revenue) 
so  much  of  the  duties  on  merchandise  and  tonnage  as 
will  amount,  with  the  said  provisions,  to  an  annual  sum 
of  seven  -millions  three  hundred  thousand  dollars,  be, 
and  the  same  is  hereby,  appropriated  to  the  Sinking 
Fund ;  and  the  said  sum  of  seven  millions  three  hun- 
dred thousand  dollars  is :'' 

Mr.  Morris. — Mr.  President,  there  is  a  part  of 
this  act  which  is  proper,  wise,  and  I  believe  indis- 
pensable. But  in  order  that  it  may  produce  the 
desired  efiect  it  is  essential  that  the  intention  of 
it  be  rendered  clear  and  intelligible.  This  is  far 
from  being  the  case  at  present,  and  therefore  I 
shall  offer  an  amendment  for  that  purpose.  It 
gave  me  great  paip  (the  other  day  when  I  asked 
an  explanation  from  those  who  are  its  supporters) 
to  be  referred  to  a  report  from  one  of  our  officers. 
Does  it  consist  with  propriety  to  pass  a  la\«  which 


even  those  who  vote  for  it  can  in  no  other  wmy 
explain  than  by  such  a  reference?  If  gentlemen 
mean  to  derive  credit  from  this  measure  among 
the  people  of  America,  it  must  be  understood  here, 
and  if  they  expect  to  borrow  money  in  conseqaence 
of  it  in  Europe  it  must  be  intelligible  there.  The 
state  of  our  finances  renders  such  loans  in  my 
opinion  indispensable.  But  there  is  an  act  lately 
passed,  which  will  arrive  in  Europe,  before  any 
loan  can  be  made,  and  which  will  materially  in- 
jure the  credit  of  this  (Government.  I  mean  that 
which  repeals  a  tax  on  stills  and  distilled  spirits, 
that  had  oeen  solemnly  pledged  for  the  payment 
of  the  public  debt.  Tbe  money  negotiators  in 
Holland  have  before  them  every  one  of  our  acts 
which  relates  to  the  public  debt.  The  instant  yon 
propose  a  new  loan,  they  will  produce  that  repeal- 
ing la  w,  and  tell  you  their  confidence  is  shaken.  To 
remove  the  unfavorable  impression  acknowledg- 
ing the  repeal,  you  aver  that  you  have  (in  lieu  of 
it)  given  a  pledge  much  more  important — a  pledge 
of  seven  million  three  hundred  thousand  dollars, 
and  you  refer  to  this  act.  They  read  it  and  say 
"  we  can't  understand  it.  You  may  perhaps  have 
meant  to  appropriate  the  sum  you  mention,  bnt  it 
conveys  to  our  minds  a  different  idea.  We  can 
perceive  no  such  pledge."  My  reason  for  believ- 
ing that  this  will  be  their  language  is,  that  I  could 
not  understand  the  act  myself;  and  that  when  I 
asked  (from  its  patrons)  an  explanation,  they  did 
not  pretend  to  give  it,  but  referred  me  fo  the  re- 
port of  the  Secretary  of  the  Treasury.  By  read- 
ing that  report  I  have  indeed  discovered  what  it 
means,  but  let  me  say,  however,  that  this  meaning 
is  not  truly  expressed  in  the  act.  It  was  drawn 
by  some  person  whose  vernacular  language  is  not 
the  English,  and  bears  on  the  face  of  it  evidence 
of  that  fact^  as  I  shall  presently  have  occasion  to 
show.  This  may  have  occasioned  the  obscurity 
which  I  wish  to  remedy. 

In  order  that  I  may  convey  to  the  minds  of 
others,  those  ideas  which  I  have  collected  from 
reading  and  considering  the  report  to  which  I  was 
referred,  I  beg  leave  to  make  a  simple  distinction 
between  the  first  object  of  the  act,  which  is  to  ap- 
propriate seven  million  three  hundred  thousand 
dollars  to  the  sinking  fund,  and  the  subsequent 
directions  how  that  fund  is  to  be  applied.  The 
first  object  is  to  be  effected  by  the  nrst  section, 
which,  if  we  are  to  judge  by  the  Secretary's  re- 
port, is  intended  to  appropriate  (in  addition  to 
former  appropriations)  so  much  as  may  be  neces- 
sary to  make  up  that  sum  of  seven  million  three 
hundred  thousand  dollars.  But  this  does  not  ap- 
pear to  be  the  object,  if  we  must  judge  by  the 
words  of  the  bill.  This  meaning  is  not  to  be  col- 
lected from  them,  either  on  the  first  impression, 
or  when  closely  examined.    The  words  are : 

"  Be  it  enacted,  by  the  Senate  and  House  of  Raart- 
sentaiives  of  the  United  States  of  America  in  Con- 
gress assembled.  That  so  much  of  the  duties  on  mer- 
chandise and  tonnage  as,  together  with  the  moneys, 
other  than  surpluses  of  revenue,  which  now  constitate 
the  sinking  fund,  or  shall  accrue  to  it  by  virtue  of  any 
provisions  heretofore  made,  and  together  with  the  sums 
annually  required  to  discharge  the  annual  interest  and 
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cfatiges  tccruins  on  the  present  debt  of  the  United 
States,  inchiding  temporary  loans  heretofore  obtained, 
tmi  abo  fotore  loans  'which  may  be  made  for  reimburs- 
ing, or  redeeming  any  instalments,  or  parts  of  the  prin- 
dpai  of  the  said  debt,  will  amount  to  an  annual  sum  of 
cefCD  millione  three  hundred  thousand  dollars." 

Now,  in  order  that  we  may  cleaily  comprehend 
thh  enigmatical  clause,  let  us  have  recourse  to 
algebraic  expression.  Let  A  be  taken  from  the 
former  appropriation  and  B  for  the  additional  sum, 
to  make  up  the  seven  millions  three  hundred  thou- 
sand dollars;  which,  for  brevity  sake,  I  will  call 
seven  millions.  It  is  evident  that  every  increase  of 
A,  must  operate  to  the  diminution  of  B.  If  A  be 
five  millions,  B  will  be  two  millions.  If  A  be  six 
milHoDs,B  will  be  one  million.  If  A  be  seven 
millions,  B  will  be  reduced  to  nothinj^.  In  order 
therefore  to  determine  the  amount  of  B  (the  pre- 
sent appropriation)  nothing  more  is  necessary  tnan 
to  fix  the  amount  of  A.  By  referring  to  the  clause 
just  read,  it  will  appear  that  A  is  to  consist  of  the 
present  sinking  fund,  of  the  interest  of,  and  charges 
on  onr  existent  debt,  and  of  the  interest  of  future 
loans  to  redtem  that  debt.  If  then  the  two  former 
articles  amount  to  five  millions,  and  loans  be  made, 
the  interest  thereof  will  amount  to  two  millions, 
A  will  be  seven  millions ;  although  the  loans  so 
made,  should  be  applied  to  extinguish  an  equiva- 
lent amount  of  the  present  debt.  For  let  that  be 
made  certain,  which  is  made  capable  of  being  re- 
duced to  certainty.  Let  the  present  sinking  fund 
and  the  interest  of  the  present  debt  be  stated  in 
figures  at  their  precise  amount.  The  amount  will 
form  a  deduction  from  B,  the  appropriation  now 
made,  according  to  the  tenor  and  express  words  of 
the  clause,  leaving  it  less  by  that  amount.  And 
after  it  is  so  lessened,  a  further  diminution  is  to  be 
made  for  the  interest  of  future  loans.  This,  sir,  is 
the  meaning  of  our  appropriation,  when  properly 
analyzed ;  for  if  it  be  not,  what  I  pray  is  the  case 
of  the  words,  "  and  also  future  loans  which  may 
be  made  for  reimbursing  or  redeeming  any  instal- 
ments or  parts  of  the  principal  of  the  said  debt  ? 
These  words  cannot  relate  to  those  which  imme- 
diately precede  them,  for  although  the  present  debt 
includes  temporary  loans  heretofore  obtained,  it 
cannot  include  future  loans  which  may  be  made. 
The  reference  therefore  must  be  to  the  interest  on 
these  future  loans  as  a  distinct  object.  Will  it  be 
pretended  that  this  coiytitutes  any  part  of  the  pre- 
sent appropriations  ?  Is  it  not  clear  that  if  such 
loans  be  applied  to  the  purpose  for  which  they  are 
made,  they  must  extinguish  a  part  of  the  existing 
d^t?  And  is  it  not  clear,  also,  that  each  of  the 
three  articles  specified  must  diminish  the  present 
appropriation  1  Invert  the  order  and  say ;  we  ap- 
propriate seven  millions,  less  the  sinking  fund, 
and  less  the  interest  of  our  present  d(*bt,  and  less 
Jjjeintlrestof  that  we  may  borrow  to  pay  that  debt. 
Take  the  first  article  at  three  millions,  and  each  of 
the  others  at  two;  then  seven  millions  less  the 
sinking  fund  will  be  four  millions,  and  less  the  in- 
terest of  future  loans  to  pay  that  debt  will  be  no- 
JJ^tng.  Here  then  is  an  appropriation  (or  rather 
here  is  the  semblance  of  an  appropriation)  which 
tneans  (or  may  be  made  to  mean)  just  nothing. 


But  now  I  will  admit,  sir,  for  argument's  sake, 
that  some  other  construction  may  1^  given  to  this 
clause,  (which,  however,  I  cannot  devise,)  and 
then  I  ask,  is  it  prudent  to  g;o  to  Europe  with  a 
law  of  such  doubtful  complexion,  as  the  ground 
on  which  to  borrow  money  ?  Is  this  wise  ?  Let 
me  again  repeat,  that  you  have  injured  your  credit 
by  a  former  act.  I  mean  not  to  arrogate  the  merit 
of  superior  knowledge  on  this,  or,  indeed,  on  any 
subject ;  and,  if  anything  which  fell  from  me  the 
other  day,  had  that  appearance,  it  will,  I  hope,  be 
attributed  to  the  true' cause.  No  man  can  always 
be  so  completely  master  of  himself,  when  harass- 
ed by  the  flippancy  of  debate,  as  not  to  drop  some 
hasty  expression.  It  has  happened  that,  being  on 
the  spot,  I  have  collected  information  respecting 
this  business,  which  gentlemen  who  have  not  had 
the  same  opportunities  may  not  possess.  This 
information.  I  hold  it  my  duty  to  give,  and  every 
Senator  will  draw  from  it  his  own  conclusions. 
When  you  are  about  to  open  a  loan  in  Amsterdam 
you  must  apply  to  the  commissioners  or  bankers 
whom  you  have  already  employed.  Send  thither 
what  agent  you  may,  ne  must  employ  them,  be- 
cause others  will  not  undertake  it ;  and  for  two 
reasons — first,  there  is  a  kind  of  mercantile  honor 
which  will  restrain  them  in  a  considerable  degree, 
and,  secondly,  they  would  apprehend  the  opposi- 
tion of  those  from  whom  the  pusiness  was  tsfken, 
and  who  certainly  could  throw  great  obstacles  in 
their  way.  Under  these  circumstances,  in  which 
you  apply  to  these  bankers,  and  with  this  law  in 
your  hand,  what  will  you  sajr  ?  They  will  tell 
you  they  cannot  understand  it;  that  you  have 
taken  away  one  pledge  which  they  understood  and 
on  which  they  relied.  They  will  ask  if  this  new 
pledge  cannot  be  taken  away  as  easily  as  that  ? 
Admitting  the  sincerity  of  your  professions,  they 
will  ask  what  security  they  have  against  a  change 
of  sentiment  in  the  Legislature  ?  They  will  in- 
quire what  check  there  is  in  our  political  organi- 
zation to  prevent  a  violation  of  public  faith  ;  and 
how  far  such  checks  are  effectual  ?  Suppose  a 
satisfactory  explanation  can  be  given  in  answer 
to  these  essential  inauiries,  they  will  proceed  to 
ask  an  explanation  ot  the  law  itself.  They  will 
analyze  it,  and  will  doubt  of  the  meaning,  or, 
rather,  they  will  perceive  in  it  the  meaning  which 
has  already  been  pointed  out.  How  will  your 
Secretary  of  the  Treasury,  or  his  agent,  obviate 
objections  ?  Must  these  bankers  be,  as  we  were, 
referred  to  his  report  7  If  so,  will  they  not  object 
that  this  report  lorms  no  part  of  the  law  ?  Will 
they  not  put  the  question  which  suggests  itself  at 
the  first  blush  to  the  most  simple  observer,  Why,  if 
this  was  your  intention,  did  you  not  express  it  in 
terms  so  clear  as  not  to  oe  misunderstood  ?  It  will 
not  be  decent  to  reply,  that  the  law  was  drawn 
by  a  foreigner  and  passed  by  the  two  Houses  of 
Congress  in  blind  confidence.  These  bankers  un- 
derstand English ;  they  will  not  commit  them- 
selves lightly,  and  even  if  they  should,  the  success 
would  be  doubtful.  Those  who  ha^e  opened 
other  loans,  and  who,  from  that  circumstance, 
stand  in  opposition,  will  point  out  to  money-lend- 
ers the  defects  in  this  law.    These  people,  they 
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will  say,  speaking  of  us,  meant  to  pledge  seven 
millions  three  hundred  thousand  dollars,  or  they 
did  not.  If  they  meant  it,  they  would  nave  ex- 
pressed their  meaning  in  such  way  as  could  admit 
.of  no  douht.  If  they  did  not  mean  it,  they  could 
have  had  no  other  intention  than  to  deceive  by  a 
false  appearance.  They,  but  a  few  days  before, 
repealed  a  law  pledging,  in  terms  clear  and  une- 
quivocal, a  specific  tax  to  the  payment  of  their 
debts,  and  now  they  offer  a  vague  and  general  ap- 
propriation, in  terms  obscure  and  equivocal. 

This,  Mr.  President,  is  a  subject  in  which  nei- 
ther I  nor  my  friends  are  any  otherwise  concern- 
ed, than  as  it  relates  to  the  national  honor  and 
credit.  It  is  not  a  measure  for  which  we  feel  re- 
sponsibility. It  does  not  excite  in  us  a  spirit  of 
opposition.  But  we  wish,  I  repeat  it  again,  to  save 
the  honor  and  the  credit  of  our  country.  Gentle- 
men have  thrown  away  the  internal  taxes,  and 
are  about  now  to  tell  the  American  people  that, 
without  the  aid  of  those  taxes,  they  can  provide 
for  the  current  service,  and  appropriate  upward  of 
seven  millions  as  a  provision  for  the  redemption 
of  the  whole  of  the  public  debt.  This  is  what 
they  pretend,  and  I  am  bound  to  suppose  that  this 
is  what  they  mean ;  for  I  cannot  presume  that 
they  have  tne  wish,  much  less  the  intention,  to 
impose  upon  the  people  by  a  vile  trick.  Surely, 
they  cannot  mean,  by  using  an  unintelligible  jar- 
gon, to  cheat  their  fellow-citizens  into  the  idea, 
that  above  seven  millions  are  appropriated  to  this 
object,  when  in  fact  there  is  no  such  appropria- 
tion. It  would  be  too  pitiful  a  device,  and  I  can- 
not believe  that  any  gentleman  would  descend  to 
an  expedient  so  poor,  so  base,  merely  to  catch  a 
little  popularity.  Presuming;,  then,  that  they  real- 
ly wish  what  they  say,  I  will  now  offer  an  amend- 
ment to  express  that  meanings  in  terms  simple, 
clear,  and  definite ;  terras  whicn  can  easily  be  un- 
derstood, and  which  cannot  be  misunderstood.  I 
move,  therefore,  sir,  that  from  the  word  "  that"  in 
the  second  line,  to  the  word  "hereby"  in  the  four- 
teenth line  be  struck  out,  and  the  words  "in  addi- 

*  tion  to  all  appropriations  heretofore  made  for 
'  payment  of  the  principal  and  interest  of  the 

*  debts  of  the  United  States,  (other  than  surplus- 

*  es  of  revenue,)  so  much  cf  the  duties  on  mer- 
'  chandise  and  tonnage,  as  will  amount  with  the 
^  said  appropriation,  to  an  annual  sum  of  seven 
'  millions  three  hundred  thousand  dollars  be,  and 
^  the  same  is  hereby,  appropriated  to  the  sinking 
^  fund,  and  the  said  sum  of  seven  millions  is"  be 
inserted. 

Mr.  Wright. — I  hope  we  shall  not  agree  to  the 
amendment.  This  ought  not  to  be  done,  as  ap- 
pears by  the  gentleman's  own  argument.  He  has 
said  that  this  law  was  in  the  language  of  a  for- 
eigner— meaning,  I  suppose,  Mr.  Gallatin.  The 
gentleman  has  attempted  to  show  the  propriety  of 
this  amendment,  very  simply,  by  using  the  letters 
A  and  B ;  but  he  never  could  get  me  to  C.  The 
language  of  the  act  as  it  stands,  is  very  good,  sir. 
The  gentleman  finds  it  very  difficult  to  under- 
stand ;  but,  I,  sir,  understand  it  fully,  and  I  think 
it  correct  and  very  proper.  The  Secretary  of  the 
Treasury  has  told  us  what  we  ought  to  do  in  the 


premises.    He  knows,  and  it  is  right  to  do  as  he 
says. 

Mr.  S.  T.  Mason  said:  As  I  understand  that 
amendment,  sir,  it  is  to  deprive  the  bill  of  a  very 
important  part  of  its  provisions ;  to  prevent  any 
portion  of  this  money  from  going  to  the  paymeDt 
of  interest  on  Ipaus  hereafter  to  be  made.  If  that 
is  the  case,  I  must  be  opposed  to  it ;  and  that  seems 
to  me  to  be  the  intention. 

Mr.  Breckenridge. — When  that  ameDdment 
sir,  was  first  shown  to  me,  I  did  not  perceire  any 
materia]  difference  between  the  amendment  and 
the  bill.  But,  sir,  if  this  word  "  debt,"  used  in  the 
amendment,  is  to  prevent  moneys  hereby  appro- 
priated from  going  to  the  payment  of  new  loans. 
It  varies  materially  from  the  bill. 

Mr.  Morris. — l  did  hope  and  believe,  Mr.  Pre- 
sident, that  the  distinction  I  had  taken, and  Tirhich. 
at  the  time,  appeared  to  me  almost  unnecessary,  | 
would  have  had  the  intended  effect  of  preveoting  | 
observations,  such  as  we  have  just  heard.    I  must  \ 
affain  request  gentlemen  to  take  notice,  that  the 
clause  to  which  I  have  moved  an  amendment,  re- 
lates not  to  the  application,  but  to  theconstimtioa 
of  the  proposed  fund  of  seven  million  three  hun- 
dred thousand  dollars.    After  determining  what  | 
that  fund  is  to  consist  of,  the  act  goes  on  to  de- 
clare in  what  manner  it  shall  be  applied.     The 
question  is  not  now  on  the  end  of  the  journey,  but 
on  the  beginning.    The  gentleman  from  Virgfinia 
and  the  gentleman  from  Kentucky,  will  see  that 
their  observations  apply,  not  to  the  manner  in 
which  this  fund  is  now  to  be  constituted,  but  to 
the  directions  by  which  it  is  hereafter  to  be  used ; 
and  these  directions  are  contained  in  the  subse- 
quent parts  of  the  act.    The  plain  case  is,  seven 
millions  three  hundred  thousand  dollars  are  to  be 
annually  applied  in  payment  of  our  debts.     This 
is  a  clear  and  simple  proposition.   What  gave  rise 
to  all  our  difficulties  the  other  day,  was,  that  we 
really  could  not  understand  the  first  clause  of  the 
act.    And  when  we  asked  an  explanation  from 
those  who  were  presumed  to  understand,  as  they 
seemed  determined  to  vote  for  it,  we  were  con- 
stantly referred  to  the  Secretary's  report.     This    , 
last  cnapter  of  the  Apocalypse,  can,  it  seems,  be 
exposited,  only  by  that  first  chapter  of  Genesis.    , 
In  obedience  to  the  orders  of  honorable  gentlemen    ' 
on  that  day,  I  have  since  read,  examine^  and  coo-    | 
sidered  the  report ;  and  if  they  also  are  acquaint- 
ed with  it,  they  will  see  tlfat  the  amendment  now    j 
before  the  House,  comes  up  precisely  to  the  ideas    | 
contamed  in  the  report.     It  appropriates,  in  addi-    ! 
tion  to  former  provisions,  so  much  as  will  make 
up  the  contemplated  sum.    This  form  of  expres- 
sion has  the  advantage,  that  it  must  be  understood, 
and  cannot  be  misunderstood.    Nay,  it  obviates 
all  doubt  which  may  arise  upon  former  laws;  for 
it  is  perfectly  immaterial,  whether  forme r*pro vis- 
ions amount  to  one  million  or  to  five  miUioos, 
since  the  balance,  be  it  what  it  may,  is  to  be  made 
up  from  the  revenue.    Is  the  revenue  mortgaged 
to  the  amount  of  only  one  million,  the  additional 
mortgage,  by  the  act,  will  be  six ;  is  it  mortgaged 
to  the  amount  of  five  millions,  the  additional  mort- 
gage will  be  one ;  in  short,  the  final  effect  will  be 
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the  same  in  every  supposable  case,  and  yoar  rev- 
enue  wiU  stand  pledged,  eventually,  to  the  amount 
reqaired,  of  seven  millions  three  hundred  thousand 
dollars.  This,  gentlemen  say,  is  their  object.  I 
do  not  call  in  question  their  sincerity ;  but,  in- 
stead of  a  clause  which  does  not  clearly  express 
that  object,  I  have  offered  one  which  does  clearly 
express  it.  If  they  reject  the  amendment,  they 
mast  see  the  natural  conclusion.  I  leave  it,  there- 
fore, with  them  to  do  as  they  please. 

It  passed  in  the  negative — yeas  10,  nays  16,  as 
follows: 

Tii»— Messra.  Dayton,  Bwight  Foster,  Howard,  J. 
Muon,  Morris,  Ogden,  Olcott,  Tracy,  Wells,  and 
White. 

Nats— Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge,  Brown,  Clinton,  Cocke,  Ellery,  T.  Foster, 
FranUiii,  Logan,  S.  T.  Mason,  Nicholas,  Stone,  Sum- 
ter, and  Wright. 

Mr.  Morris. — I  must  now  move  some  other 
amendments  to  this  section,  which  will  relate  only 
10  the  language ;  the  first  is,  to  strike  out  the 
words, "  including  future,"  and  insert  the  words, 
"and  the,"  so  that,  instead  of  the  present  debt  in- 
cluding future  loans  which  may  be  made,  the 
claose  may  read  "  the  present  debt,  and  the  loans 
which  may  be  made."  I  suppose  the  gentleman 
will  reject  this,  too,  and  declare,  by  their  votes, 
that  the  present  debt  includes  Juture  loans. 

Mr.  Wright. — Mr.  President,  this  clause  is 
much  better  as  it  is ;  ^  is  more  full  and  compre- 
hensive. It  is  according  to  the  meaning  and  ob- 
ject of  the  Secretary's  report,  and  I  hope  it  will 
not  be  altered. 

Mr*  Dayton. — If  gentlemen  wish  to  prove  that 
fotore  loans,  by  which  I  suppose  they  mean,  if 
they  mean  anything,  or  know  what  they  mean, 
loans  hereafter  to  be  made,  are  included  in  the 
present  debt  of  the  United  States,  they  have  now 
a  ftne  opportunity  of  showing  it  by  their  votes, 
and  sbonld  reject  the  amendment. 

Mr.  Wright. — I  insist  upon  it.  sir.  the  bill  stands 
better  as  it  is ;  it  will  not  admit  of  alteration.  The 
laognage  is  right  enough ;  it  comes  up  to  the  ob- 
ject of  the  Secretary,  and  to  what  is  proper  to  be 
done.  I  will  not  agree  to  alter  it. 

This  amendment  was  carried. 

Mr.  Morris  moved  the  same  amendment  in 
the  beginning  of  the  third  section. 

Mr.  M.— This  correction  of  style  consists  with 
that  which  the  Senate  have  already  adopted.  In 
fact,  sir,  the  vicious  expression  frequently  occurs, 
and  is  merely  a  Gallic  idiom.  The  word  inclttd- 
pif.  is  a  translation  of  the  words  y  combris,  and 
in  a  French  law  would  do  very  well,  but  in  Eng- 
lish, it  is  nonsense. 

Mr.  THEonoRE  Foster. — Mr.  President,  the 
^^ords,  as  they  now  stand,  are  "  the  present  debt  of 

•  the  United  States,  including  future  loans  which 
'  may  be  made,  for  reimbursing  any  instalments 

*  or  parts  of  the  same."  This  is  a  common  mode 
of  expression.  It  is  more  comprehensive  than  the 
amendment  proposed.  I  find  the  same  expression 
occurs  frequently.  It  will  take  time  to  alter  it, 
wd  therefore  I  hope  the  amendment^will  not  be 
agreed  to. 


Amendment  lost ~yeas  10,  nays  14. 

Mr.  Morris  moved  several  other  amendments 
to  the  style,  most  of  which  were  lost. 

Ml*.  Morris. — The  amendment  I  now  mean  to 
offer  is  not  merely  verbal,  but  of  substantial  im- 
portance; it  is,  strike  out,  in  the  fourth  section,  the 
words,  "  six  years  after  the  date  of  the  same,  and 
that  the  rate  of  interest  thereupon  shall  not  exceed 
five  per  centum  per  annum,  nor  the  charges  there- 
on, the  rate  of  five  per  centum  on  the  capital  bor- 
rowed ;"  and  insert  the  words,  "ten  years  from 
the  period  when  the  same  shall  be  made,  and  that 
the  total  amount  of  the  interest  and  charges  shall 
not  exceed  six  per  cent,  per  annum  on  the  capital 
thereof."  The  object  of  this  amendment,  sir,  is  sim- 
ply to  authorize  the  Commissioners  of  tne  linking 
Fund  to  make  loans  not  reimburseable  in  less  than 
ten  years,  if  they  should  find  it  adviseable,  instead 
of  six  years,  as  stated  in  the  act.  The  terms  I  pro- 
pose are  the  same,  viz.,  not  to  exceed  six  per  cent, 
interest ;  for  the  five  per  cent,  commission  and  five 
per  cent,  interest,  on  a  six  years'  loan,  amount  to 
six  per  cent,  interest,  or  very  nearly  so,  as  gentle- 
men will  see  at  once,  by  an  operation  of  common 
arithmetic.  If,  with  the  aid  of  logarithms,  they 
choose  to  make  the  calculation  accurately,  they 
will  find  it  is  within  four  cents  of  six  per  cent. 
The  effect  then  of  the  amendment  is,  to  empower 
the  Commissioners  of  the  Sinking  Fund  to  borrow 
for  a  term  of  ten  years,  if  they  cannot  obtain  mo- 
ney on  a  loan  for  six  years.  By  stating  merely 
the  interest,  which  is  not  to  be  exceeded,  it  will 
be  in  the  power  of  those  who  execute  the  business 
so  to  arrange  it  as  may  be  most  suitable  to  the 
lenders  j  by  commissions,  premiums,  or  otherwise. 
This,  sir,  I  consider  as  important;  because  we 
cannot,  at  thi?  distance,  determine  exactly  on  the 
plan  which  will  suit  those  who  are  to  lend  the 
money  ;  and  the  way  in  which  loans  are  made  is 
to  inquire  into  circumstances,  and  discover  the 
bait  wnich  lenders  will  bite  at.  One  circumstance 
is  important,  and  must  therefore  be  mentioned. 
Loans  reimburseable  at  a  distant  day  are  more 
valuable  than  those  of  a  shorter  date.  The  rea- 
son is  clear.  Those  who  place  their  money  in 
public  funds,  to  receive  a  regular  interest, find  reim- 
Dursement  inconvenient,  because  it  compels  them 
to  make  a  new  disposition  of  their  capital ;  and 
those  who  buy  with  a  view  to  subsequent  sale,  at 
an  advanced  price,  will  of  course  prefer  stock  of  a 
durable  nature,  because  it  ffives  sufficient  time  to 
look  for  that  advance.  Those  who,  at  the  close 
of  the  American  war,  bought  into  the  British  three 
per  cents.,  then  but  little  above  fifty  per  cent.,  and 
sold  out  when  they  had  risen  much  above  eighty 
per  cent,  (which  happened  to  be  the  case  shortly 
Before  the  present  war^)  received  near  six  percent, 
interest  on  their  capital,  during  the  investment, 
and  a  profit  of  sixty  per  cent,  on  the  sale.  The 
English  funds  are  at  the  door  of  the  Dutch  capital- 
ists. They  can  watch  their  course,  and  provide  for 
events  as  they  happen.  These  and  other  induce- 
ments, to  lend  money  at  or  near  home,  will  operate 
against  you.  It  is  impossible  to  say  what  terms 
will  suit  these  people,  but  it  is  easy  to  say  that  cer- 
tain terms  will  not  suit  them.  I  think  you  cannot 
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reasonably  expect  to  borrow  money  on  a  short 
credit,  because,  if  the  peace  continues,  the  British 
stock  (the  interest  of  which  has  for  more  than  a 
century  been  regularly  paid)  offers  so  clear  a  pros- 
pect ot  gain,  from  the  rise,  that  those  who  have 
money  will  prefer  it  to  your  obligations.  When 
the  British  funds  rise  so  high  that  investments 
in  their  three  per  cents,  will  not  give  more  than 
five  per  cent,  interest,  you  will  perhaps  succeed 
in  borrowing  for  six  years ;  but  if  the  war  should 
recommence,  you  will  not,  I  believe,  be  able  to  get 
money  on  any  terms.  I  shall  press  this  amend- 
ment no  farther.  What  I  advance  is  on  the  ground 
of  private  information,  from  whence  I  collect  that 
American  obli^t ions  bearing  an  interest  of  five 
per  cent,  were  m  Amsterdam  three  per  cent,  below 
par.  So  long  as  this  is  the  case,  it  is  idle  to  expect 
that  you  can  borrow  at  &re  per  cent,  for  a  snort 
term,  because  any  person  inclined  to  lend  in  that 
way  would  rather  purchase  the  obligations  at 
ninety-seven  per  cent.  I  leave  gentlemen  ^ho 
are  connected  with  the  Administation,  and  who 
have  I  suppose  correct  information  from  the  Head 
of  the  Department,  to  judge  for  themselves. 

The  amendment  was  lost. 

Mr.  MoBRis. — The  untoward  state  of  so  many 
amendments  is  a  sufficient  indication  that  I  need 
not  trouble  either  the  Senate  or  myself  with  any 
thing  more  of  that  sort.  But  I  feel  it  my  duty  to 
suggest  to  gentlemen,  whose  act  this  is,  the  pro- 
priety of  correcting  that  part  of  the  fifth  section 
which  speaks  of  purchasing  remittances.  I  the 
rather  avoid  all  attempt  to  amend  it,  as  I  must 
again  ackowledge  my  ignorance.  1  know  not 
what  is  meant  by  purchasmg  remittances.  I  know 
what  it  is  to  purchase  bills,  bullion,  &c.,  to  make 
remittances.  Whether  it  is  intended  that  when 
other  people  have  made  remittances  the  things 
by  them  sent  shall  be  purchased,  or  whether  Sun- 
der this  vague  term)  cargoes  ot  produce  ana  of 
all  kinds  of  merchandise  are  to  be  included,  I  know 
not.  Whether,  by  the  help  of  the  agent  contem- 
plated in  this  clause,  the  United  States  of  America 
are  to  become  a  trading  company,  and  the  loss  on 
bad  speculations  in  trade,  is  to  be  made  up  by 
taxes  on  the  people,  I  cannot  discover.  This  last, 
however,  would  seem  to  be  the  case,  from  that  pro- 
vbion  in  the  section  which  appropriates  so  much 
from  the  revenue  as  may  be  necessary,  to  pay 
"the  extra  allowance  or  commission  resulting 
^  from  such  transactions,  and  the  deficiency  arising 
*  from  any  loss  incurred  upon  any  remittance  pur 
'  chased  or  procured."    I  shall  not  repeat  my  ob- 

t'ections  made  the  other  day  to  the  same  agent; 
mi  I  must  say,  that  it  behooves  gentlemen  to  ren- 
der this  part  of  their  act  more  explicit,  unless  it  be 
indeed  their  intention  that  this  a^ent  shall  make 
commercial  speculations,  and  when  successful 
pocket  the  profit — when  unsuccessful  saddle  the 
public  with  the  loss. 

No  answer  was  made  to  these  observations. 

The  bill  was  read  a  third  time,  and,  on  the  ques- 
tion, shall  it  pass : 

Mr.  Morris  said, — ^Mr.  President,  I  have  always 
thought  this  measure  unwise ;  from  what  has  now 
passed,  I  think  it  worse.    In  the  course  of  my  ob- 


servations I  must  refer  gentlemen  to  their  favorite 
document — the  Secretary's  report.  But  I  sup- 
pose nothing  I  can  say  will  avail ;  they  seem  de- 
termined to  pass  the  law  at  any  rate. 

I  said  the  other  day.  that  the  surplus  of  all  our 
revenue  beyond  the  appropriations,  was  already 
pledged  to  the  sinking  fund.  This  gentlemen  had 
the  goodness  to  deny.  I  pray  they  will  now  be 
pleased  to  turn  to  the  eighth  page  of  the  Secreta- 
ry's report.  They  will  there  Bad,  in  the  eighth 
section,  among  the  provisions  for  the  redemption 
of  the  public  debt,  "All  surpluses  of  the  revenues 
'  of  the  United  States,  which  shall  remain  at  the 
'  end  of  any  calendar  year,  beyond  the  amount  of 
^  the  appropriations  charged  upon  the  said  reve- 
^  nues,  and  which  during  the  session  of  Coo^r«ss 
*  next  thereafter,  shall  not  be  otherwise  specially 
'  appropriated  or  referred  by  law." 

It  is  mdeed  said,  in  the  third  section  of  the  fiAh 
pa^e,  that^  from  certain  defects  in  the  mode  of 
domg  business,  the  amount  of  this  surpliu  cannot 
be  ascertained.  He  tells  us  it  is  uncertain  "  whe- 
^  ther  the  proceeds  of  loans  should  be  iocluded  in 
'  the  revenue."  I  pray  gentlemen  will  attend  to 
this  expression.  Your  Secretary  considers  it  as 
doubtful  whether  loans  make  part  of  the  revenue; 
and  tells  you  the  construction  as  to  that  point  has 
not  been  uniform.  He  sends  you  an  account  to 
show  that,  instead  of  a  surplus,  there  bad  been  a 
deficiency  of  near  a  million  from  the  establish- 
ment of  the  Government  to  the  close  of  the  year 
1799;  and  concludes  from  that  circumstance,  that 
the  accounts  have  been  irregularly  kept.  As  to 
the  manner  in  which  the  books  have  been  kept, 
Mr.  President,  it  is  of  no  consequence.  It  ap- 
pears by  this  very  report,  that,  let  them  have  been 
kept  as  they  may,  there  is  now  a  surplus  of  more 
than  three  millions  of  cash  in  the  Treasury.  We 
have  just  seen  that  the  whole  surplus  revenue,  be 
it  what  it  may,  is  appropriated  to  the  payment  of 
our  debts.  This  sum  of  three  millions,  therefore, 
no  matter  how  it  got  into  the  Treasury,  is  already 
bound  to  the  payment  of  our  debts.  As  to  the 
difficulties  or  the  blunders  in  keeping  our  bopks, 
supposing  any  such  to  exist  they  m^  be  obmted 
by  the  Secretary  himself,  or,  if  noV^  it 
easy  to  make  the  needful  provisions  bySawj 
appropriation  formerly  made,  is  not  perha 
ciently  clear  and  definite,  but  until  the  obi 
be  distinctly  stated  we  cannot  judge  ol 
neither  can  we  pretend  that  any  law.  mu 
the  law  now  proposed,  can  be  necessary  to  rel 
them.  Last  of  all,  can  it  be  pretended  that 
appropriation  does  not  exist?  Let  any  gentlem 
show  a  single  dollar  of  revenue,  except  that  froi 
the  post  office,  which  is  not  now  appropriated' 
Gentlemen  have  said  otherwise,  but  let  them  sh^ 
it.  A  part  of  the  internal  revenue,  inde|[M|Vas 
not  specifically  pledged,  but  the  wholeiiefl^iis  been 
repealed.  While  I  now  speak,  every  liLra-^fihiitf  of 
surplus  is  appropriated  to  tne  sinking  funqbe  ti,  Wbit 
then  is  the  effect  of  this  act,  fastidiously  {rtajreieef' 
in^  to  redeem  the  whole  public  debt  f  vitWHi  i^ 
bring  one  dollar  into  the  Treasury?  Or  is  Wg*'kef«»/ 
mafic  in  the  words  of  it.  by  which  debts  cap  4^ 
paid  without  money  ?    You  undertake  to  apJl  *^ 
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pritte  serea  miliions^  and  you  have  it  not  to  ap- 
propnate.  I  say  seven  millions,  leaving  out  the 
additiooal  three  hundred  thousand,  for  I  must  now, 
for  the  facility  of  comprehension,  confine  myself 
to  round  numbers.  Your  Civil  Last,  including  for- 
eign affairs,  amounts  to  a  million ;  your  Navy  to 
a  million;  year  Military  Establishment  to  a  miU 
lioQ  and  a  half.  Admit,  for  a  moment,  that  your 
boasted  economy  will  reduce  these  items,  (by 
some  trifie,)  you  see  at  a  single  glance,  that  if  this 
act  be  passed,  ten  millions  and  a  half  of  revenue 
will  be*  reauired  to  meet  your  appropriations. 
Now,  sir,  what. is  your  revenue ?  When  this  sub- 
ject was  in  question,  1  had  the  honor  to  assign  my 
reasons  for  believing  that  the  duties  would  ni)t 
exceed  eight  millions,  supposing  them  to  be  regu- 
larly and  honestly  paid.  What  have  you  in  ad- 
dition 1  Arrears  of  taxes,  sales  of  land,  and  the 
post  office.  The  arrears  of  taxes  will  be  noticed 
presently.  They  foim  part  of  the  surplus  already 
pledged.  As  to  the  post  office,  the  fifty  thousand 
dollars  to  be  derived  from  that  source  ought  to  be 
expended  in  the  extension  of  communication  ;  at 
any  rate  it  is  a  trifle.  The  sales  of  lands,  then,  is 
the  only  fair  addition  to  the  duties.  I  know  no- 
thing of  the  circumstances  attending  your  lands. 
This  fund  may  be  prolific ;  it  may  produce  noth- 
ing. 1  have,  however,  many  reasons  to  believe 
that  it  will  yield  less  than  it  has  done,  but  admit 
that,  (instead  of  400,000  dollars,  the  sum  estima- 
ted by  the  Secretary,)  it  should  amount  to  half  a 
a  million.  Admit  that  your  duties  produce  eight 
millions,  you  can  then  count  upon  eight  and  a 
half.  Deduct  for  the  support  of  Government, 
three  and  a  half,  there  remams  five.  And  on  this 
you  are  about  solenmly  to  pledge  yourselves  for 
seven.  Let  gentlemen  consider  well  what  th^y 
do.  Here  is  no  logical,  no  metaphysical  argu- 
ment. You  can  neither  deceive  others,  nor  have 
the  poor  excuse  of  ignorance  for  yourselves.  It 
is  a  question  to  be  solved  by  the  first  rules  of 
arithmetic.  You  are  now  about  to  vote  against 
arithmetical  demonstration,  and  that  vote  shall  be 
recorded.  This,  I  tell  you,  is  one  of  the  most  se- 
rious subjects  you  have  yet  touched;  and  seri- 
ously will  you  have  to  answer  for  the  vote  which 
is  now  to  be  given.  Consider,  then,  what  you  are 
about.  You  are  about  to  make  appropriations  in 
the  iaee  of  facts.  There  must  be  a  deficiency  of 
funds.  You  know  there  must.  Do  you  mean, 
then,  to  come  forward  next  session,  (when  that 
deficiency  becomes  notorious^  and  repeal  this  law  1 
Will  you  make  a  solemn  mockery — a  mere  farce — 
of  legislation ?  What  excuse  can  you  devise? 
^j  Polly  is  not  sufficient.  Nothing  but  madness — 
.J  downright  madnesit — which  indeed  is  an  excuse 
for  anythbg. 

Gentlemen  may,  perhaps,  suppose  they  can  cover 
themselves  under  their  confidence  in  the  Secretary. 
I  wiU  not  examine  the  decency  of  that  defence, 
hut  I  tell  them  it  will  not  serve  their  turn.  ■  Look 
at  the  language  of  this  Secretary,  in  whom  they 
put  their  trust.  In  his  report  ol  December  last 
he  acknowledges  that  our  revenues  (taken  at 
u^  amount  he  states  in  that  report)  will  fall 
short  of  satisfying  this  appropriation,  and  the  cur- 


rent service,  by  two  hundred  thousand  dollars;  but 
that  sum  will  he  supposes  be  supplied  by  an  econ- 
omy to  the  same  amount.  In  the  letter  of  the 
31st  of  March,  to  the  Chairman  of  the  Committee 
of  Ways  and  Means  which  forms  their  report,  and 
to  which  we  have  been  so  often  referred,  as  the 
Secretary's  report,  speaking  of  the  $7,300,000.  he 
says:  "  The  ability  ot  the  United  States,  with  their 

*  present  revenue,  to  apply  annually  the  sum  to 

*  that  object,  rests  on  the  correctness  of  the  esti- 

*  mates  annexed  to  that  report."  Your  Secretary 
is  a  man  of  sense.  He  knew  better  than  risk  his 
reputation  on  this  business.  He  tells  you,  express- 
ly, that  your  ability,  even  with  the  revenue  we 
possessed  prior*to  the  repeal  of  the  internal  taxes, 
could  not  be  relied  on,  if  those  estimates  were 
fallacious.  Now  sir,  if  that  fallacy  has  not  been 
demonstrated,  it  has  at  least  been  shown  that  the 
correctness  of  the  estimates  is  questionable.  And 
yet  gentlemen  are  about  to  adopt  these  doubtful 
estimates,  and  give  to  them  the  weight  and  credit 
of  admitted  facts.  Your  Secretary  goes  on  to  say, 
in  the  same  page,  that  these  estimates  ''will  not  be 

*  affected  by  the  repeal  of  the  internal  taxes,  pro- 
'  vided,  that  the  retrenchments  made  in  the  expen- 
^  diture  shall  have  been  equal  to  the  sum  of  $650,- 
'  000,  for  which  credit  was  taken  on  account  of 
'  those  taxes."  Is,  then,  the  Secretarv  pledged  by 
anything  in  this  report?  Not  at  all.  IJe  telb 
you  if  your  revenue  is  sufficient,  you  can  make 
the  appropriation,  and  as  you  retrench  your  expen- 
ditures, you  may  diminish  the  taxes.  He  tells 
you,  if  the  retrenchment  be  equal  to  the  diminu- 
tion, the  diminution  will  not  affect  the  appropria- 
tion. But  he  tells  you  expressly,  that  even  if  the 
truth  of  his  estimates  be  admitted,  the  appropria- 
tion proposed  will  occasion  a  deficiency  of  $200,- 
000.  to  which  must  be  added  650,000  more  for  re- 

Seal  of  the  internal  taxes.  Here  then  you  have  a 
eficiency  of  $850,000.  to  be  made  up  by  economy 
and  retrenchment.  The  language  of  your  Secre- 
tary, therefore,  is,  if  you  admit  3ie  revenue  to  be 
$9,950,000,  and  reduce  your  expenditures  for  the 
support  of  Government  from  three  millions  and  a 
half  to  $2,650,000,  you  will  then  have  a  residue  of 
$7,300,000.  But  will  your  revenue  amount  to  so 
muchi  No.  Have  you  brousht  down  your  ex- 
penditures to  a  sum  so  small  ?  No.  Does  the  Sec- 
retary affirm  either  of  those  facts?  No.  .When 
you  shall  find  yourselves  egregiously  mistaken, 
and  resort  to  yoiir  Secretary,  he  will  tell  you,  that 
he  gave  you  his  calculations,  and  his  reasons,  and 
his  opinions.  That  he  told  you  so.  But  you 
reasoned  and  judged  and  acted  for  yourselves. 
Nay  he  will  prove  that,  so  far  from  vouching  that 
your  revenue  would  amount  to  the  required  sum, 
he  had  not  only  expressed  a  doubt  of  the  fact,  but 
went  on  to  suggest  an  expedient  by  which  the  de- 
ficiency might  (in  appearance  at  least)  be  suppli- 
ed.   In  the  same  page  21,  he  goes  on  tnus:    "But 

*  in  order  to  run  no  risk  on  that  ground,  I  would 
'  suggest  a  modification  in  the  manner  of  making 
^  the  appropriation  which  will  effectually  guard 
^  u.s,  should  the  annual  amount  of  the  net  receipts 
'  in  the  Treasury,  be  more  affected  by  the  restora- 
'  tion  of  peace  than  has  been  expected."  Here  then 
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you  see  that  your  Secretary  is  already  employed 
in  guarding  against  the  deficiency,  and  against 
the  complaints  and  reproaches  which  that  defi- 
ciency must  occasion.  You  will  be  pleased  also 
to  take  notice,  that  this  guard  is  to  consist  in  the 
manner  of  making  the  appropriation.  Thus  it 
would  seem  that  your  Secretary  thinks  he  can 
contrive  to  appropriate  from  your  revenue  in  such 
a  way  as  to  be  enectually  guarded,  if  the  revenue 
does  not  produce  the  sum  appropriated.  But,  be- 
fore you  trust  to  these  contrivances,  you  will  do 
well  to  consider,  that  a  determination  to  pay  seven 
millions  will  not  make  seven  millions. 

Let  us  now  look  at  the  Secretary's  expedient. 
We  find  it  in  the  second  section  <n  the  twenty- 
fifth  page.  After  mentioning,  in  the  section  which 
precedes  it,  a  surplus  of  more  than  three  millions, 
which  had  been  relied  on  for  special  purposes, 
and  of  which  I  shall  presently  take  some  notice 
he  goes  on  thus:  "Those estimated  three  millions 
'  may,  therefore,  be  safely  relied  on  in  addition  to 
'the  permanent  revenues;  and  the  modification 
'  which  I  would  suggest,  consists  in  making  the 
'  payment  of  the  eventual  demands^  which  may 
'  becomes  due  to  foreign  nations,  conditionally  pay- 

•  able  out  of  the  proposed  appropriation  of  $7,300,- 
'  000  for  the  debt,  with  a  proviso,  that  both  those  de- 
'  mands  and  the  temporary  loans  might  bepaid  out 
'  of  other  mone^^s,  if  the  situation  of  the  Treasury 
'  should  permit  it.  The  efiect  of  this  modification 
'  would  be,  eventually,  to  draw  the  three  millions 
'  reserved  to  assist  the  current  revenues,  if  these 

*  should  fall  short  of  the  estimates."  We  find  here 
perhaps  the  source  of  that  enigmatical  language 
which  gentlemen  have  with  such  solicitude  de- 
fended against  amendment.  Before  I  examine, 
however,  this  modification  of  the  plan  held^out  to 
us  in  December,  permit  me  to  sav  some  few  words 
about  the  three  million  fund.  The  Secretary  tells 
us  these  three  millions  were  considered  as  a  pro- 
vision to  meet  the  probable  demands  which  might 
arise  under  the  convention  with  France  and  the 
treaty  with  Great  Britain.  They  were  to  be  de- 
rived from  the  surplus  of  specie  in  the  Treasury, 
a  sale  of  bank  stocK,  arrearages  of  the  direct  tax, 
and  the  stamp  duties.  The  repeal  of  these  last,  he 
tells  you,  will  be  more  than  balanced  by  arrear- 
ages of  the  internal  taxes,  which  amount  to  a  mil- 
lion. The  cash  in  the  Treasury  exceeds  three 
million.  The  bank  stock  is  worth  more  than  a 
million.  Thus  we  have  more  than  five  million, 
besides  the  arrears  of  the  direct  tax.  The  conclu- 
sion of  the  Secretary,  therefore,  that  these  funds 
may  be  relied  on  for  three  millions,  is  so  much 
the  more  correct,  as  he  has  now,  in  cash,  in  the 
Treasury,  a  fi^reater  amount  I  must  also  remind 
gentlemen  of  the  distinction  they  dwelt  on  the 
other  day  between  debts  and  demands ;  a  distinc- 
tion which  runs  through  the  law  before  us.  They 
have  insisted  that  these  demands  form  no  part  of 
the  debt  properly  so  called.  Now  they  will  be 
pleased  to  recollect,  that  the  three  millions  of  sur- 
plus revenue  are  already  pledged  to  the  sinking 
fund  for  payment  of  the  debt.  Your  Secretary, 
however,  sets  it  apart  to  pay  these  demands,  which 
it  seems  are  no  part  of  the  debt ;  and  now  he  pro- 


poses that,  by  way  of  modification,  it  constitute, 
m  aid  of  tlje  revenue,  a  part  of.  the  new  sinking 
fund,  and  that  this  new  sinking  fund  be  charged 
with  payment  of  the  demands.     Thus,  after  run- 
nflig  round  the  circle,  you  have  not  advanced  a 
single  inch.    Pretending  to  make  an  appropria- 
tion of  seven  millions  from  the  revenue  to  the 
sinking  fund,  it  is  proposed  to  take  more  than 
three  millions  from  that  very  fund'  to  eke  out  de- 
ficiencies of  the  revenue.    But,  after  all,  this  con- 
trivance will  not  answer  the  intended  purpose. 
All  the  surpluses,  be  the  amount  what  It  may, 
are  already  pledged  to  the  payment  of  our  debts; 
and  this  amount,  be  it  more  or  less  than  the  three 
millions  stated,  must  eventually  be  known  with 
precision.    As  far  as  it  goes,  it  is  a  provision  al- 
ready made  for  payment  of  the  public  debt;  and 
if,  for  convenience,  it  be  diverted  to  any  other  pur- 
pose, it  must  be  afterwards  replaced  by  an  equiv- 
alent sum.    It  is,  then,  proper  to  view  the  whole 
subject  together.    Your  Secretary  tells  you  that 
upwards  of  seven  millions  annually  will  be  re- 
quired, for  three  years  to  come,  to  pay  the  princi- 
pal and  interest  of  your  debts,  and  to  this  must  be 
added  at  least  one  million  more  for  the  demands 
under  the  convention  with  France  and  England. 
Thus  you  have,  in  three  years,  to  pay  twenty-four 
millions.    Three  millions  and  more  are  in  band, 
belonging  to  the  sinking  fund ;  of  course  you  haye 
the  means  to  pay  off  these  demands.    But,  seeing 
a  great  probability  that  your  revenue  will  faO 
short,  these  three  millions  are  to  be  applied  (in  aid 
of  it)  to  make  up  the  seven  millions  which  should 
be  derived  solely  from  the  revenue.    It  is  then  a 
loan  from  the  present  sinking  fund  to  the  revenue, 
and  must  be  repaid.    It  operates,  we  will  suppose, 
to  reduce  the  twenty-four  millions  to  twenty-one 
millions ;  still  those  twenty-one  millions  must  be 
paid  within  three  years,  and  that  from  the  revenue. 
You,  indeed,  authorize  a  loan  in  Europe  to  meet 
emergencies,  but  you  repel  the  idea  of  paying 
your  present  debt  by  incurring  a  new  debt  to  a 
greater  amount.    You  do  not,  f  presume,  mean  to 
subject  yourselves  to  this  imputation.    Of  course, 
the  sums  so  borrowed  must  be  applied  in  addition 
to  the  seven  millions.    These  foreign  loans^  then, 
like  the  three  millions  borrowed  from  the  sinking 
fund,  are  merely  for  convenience ;  and  the  twenty- 
one  millions  are  still  to  be  paid  within  three  years, 
from  the  revenue  of  those  years.    If  there  be  a 
deficit,  therefore,  of  two  millions  annually,  it  must 
eventually  appear  and  be  felt.    You  may,  indeed, 
by  this  contrivance,  provide  for  the  exigency  of 
the  moment,  but  it  amounts  to  nothing.    You 
may  amuse  yourselves,  from  morning  till  nigl^f' 
by  taking  money  out  of  one  pocket  and  putting  it 
in  the  other,  you  will  not  be  one  fartnin^  the 
richer.     Suppose,  sir,  your  revenue  should  fall 
short  of  your  expectation ;   suppose  that,  alto- 
gether, it  should  amount  to  but  eight  millions. 
You  pledge,  by  this  act,  seven  millions.  Of  course 
there  remains  but  one  million  to  pay  the  current 
expenses,  which  will  require  at  least  three  mil- 
lions.   I  presume  that  gentlemen  mean  to  make 
this  seven  millions  a  real  appropriation,  notwith- 
standing the  mysterious  words  of  their  law,  and 
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not  a  mere  trick.  They  surely  do  not  mean  to 
deceire  the  American  people  by  false  appear- 
ances. What,  then,  will  they  do  should  they  find 
a  deficiency  of  two  millions?  Will  they  come 
forward  a^ia  with  a  violation  of  the  public  faith, 
and  repeal  this  law,  after  making  loans  on  the 
credit  of  it  ?  Or,  viH  they  come  forward  and 
lay  two  millions  of  taxes  upon  the  United  States  ? 
Here  they  perish.  They  have  thrown  away  one 
million,  and  must  lay  on  two.  We  may,  perhaps, 
he  told  that  we  wish  to  perpetuate  the  national 
debt.  We  may  hear  the  trite  adage  that  a  public 
debt  is  a  public  blessing,  and  other  pretty  sayings. 
Bat  away  with  ail  this  paltry  witticism ;  the  sub- 
ject is  too  serious. 

Let  it  be  remembered,  sir,  once  for  all,  that  those 
who  make  the  necessity,  are  those  who  lay  the 
tai.  If  then  by  this  law  taxes  become  necessary, 
they  impose  a  tax  who  vote  for  this  law.  Yes,  you 
are  about  to  impose  a  tax  of  two  millions  on  the 
American  people.  Under  the  circumstances  to 
which  they  will  be  reduced,  that  tax  will  be  ex- 
tremely burdensome.  It  will  be  oppressive.  You 
are  about  to  lay,  without  necessity,  without  rea- 
son, a  most  heavy  tax.  It  is  madness,  it  is  worse 
than  madness.  You  will  drive  many  valuable  cit- 
izens out  of  the  United  States,  to  avoid  the  pres- 
sure of  taxation,  into  Canada  and  Louisiana — thus 
Tou  will  add  to  the  wealth  and  strength  of  neigh- 
boring nations,  of  nations  who  may  soon  become 
hostile.  This  is  treason ! — high  treason  against 
the  interests  of  our  country  !  Look  to  it  well. 
You  who  vote  for  this  law,  shall  answer  for  the 
pernicious  consequences. 

It  has  been  said,  and  may  perhaps  be  repeated, 
that  von  can  reduce  the  expense  below  the  present 
standard.  You  cannot.  1  do  not  mean  that  you 
cannot  make  a  piece  of  paper  in  the  form  of  a  la  w 
tothateffect.  but  imperious  circumstances  will  ren- 
der the  reduction  impracticable.  I  ask  which 
branch  of  service  is  to  be  reduced  1  Is  it  the  ma- 
rine? Already  your  little  force  is  employed  in 
blocking  up  a  piratical  port,  and  you  may  to-mor- 
row hear  that  Morocco  has  taken  part  with  Trip- 
oli. This  may  increase,  but  cannot  diminish  the 
expense  of  your  Navy.  You  may  indeed  destroy 
your  ships,  and  leave  commerce  to  take  care  of 
Itself.  This  I  hear  is  a  favorite  idea  with  some 
men.  But  what,  in  this  case,  is  to  become  of  your 
revenue  t  Among  the  other  wise  acts  of  this  Con- 
gress, we  have  thrown  away  every  means  of  sup- 
porting Government  and  paying  debts,  except  those 
which  commerce  may  supply.  As  little  is  it  in 
your  power  to  reduce  that  little  force  which  is 
called  your  Army.  Without  looking  abroad,  there 
is  one  circumstance  of  a  domestic  nature  deserv- 
ing of  attention.  A  considerable  portion  of  the 
inhabitants  of  this  country  is  of  a  particular  spe- 
cies of  the  human  race.  Events  have  taken  place, 
at  no  great  distance,  which  awaken  their  curiosity 
and  excite  their  symipathy.  Recent  information, 
from  a  neighboring  State,  exhibits  symptoms  of  a 
disposition  which  may  render  the  operation  of  mil- 
itarjr  force  indispensable.  I  will  not  dilate  on  this 
subject,  it  is  better  that  gentlemen  listen  to  the 
^gestions  of  their  own  minds  than  to  arguments 
7th  Con.— 10 


which  it  may  not  be  prudent  to  utter.  One  thing 
however  I  niust  mention:  the  supporters  of  the  act 
before  us,  will  be  pleased  to  consider  that  to  sup- 
pose the  Army  can  be  reduced,  would  be  a  reflec- 
tion upon  the  present  Administration.  We  know 
they  claim  the  merit  of  great  economy,  and  we 
must  therefore  presume  that  they  have  brought 
the  Army  down  to  the  lowest  possible  standard.  Il 
anything  more  can  be  saved,  why  is  not  that  saving 
now  made  ?  Since,  then,  there  is  no  proposition 
to  thateflect,  we  are  bound  (out  of  respect  to  them) 
to  believe  that  the  idea  is  inadmissible. 

But  now,  sir  let  us  suppose  that  your  revenue 
should  be  equal  to  this  appropriation.  What  fol- 
fows  ?  It  follows  that  the  appropriation  is  unne- 
cessary. You  will  observe,  that  even  by  this  law, 
every  surplus  beyond  the  seven  million  is  subject 
to  the  former  appropriations.  If,  after  providing 
for  the  current  service,  seven  or  seventeen  million 
remain,  laws  lonff  since  enacted  make  that  remain- 
derpartof  thesinlcingfund.  Every  provision,  there- 
fore, is  made  already  for  redemption  of  the  whole 
of  the  public  debt — every  useful  provision.  That 
which  is  now  proposed  is  useless  in  so  far  as  it  <fan 
apply  to  the  existing  means  of  Government,  and 
it  IS  useless  in  that  it  can  produce  no  single  cent 
to  fulfil  the  pretended  intention.  But  while  in 
this  respect  it  is  unnecessary  and  useless,  it  is  in 
another  respect  pernicious.  While  the  revenue 
is  sufficient,  it  remains  without  effect ;  but  it  im- 
poses upon  the  Government  a  necessity  of  taxing 
the  people  to  the  extent  of  any  deficiency  in  the 
revenue,  or  else  to  violate  the  public  faith,  to  be 
pledged  by  this  appropriation.  What  then  is  the 
effect  of  this  law  ?  Either  it  is  a  miserable  decep- 
tion or  else  it  is  an  appropriation  at  once  useless 
and  dangerous. 

Mr.  Wright. — The  Secretary  of  the  Treasury 
has  told  us  that  this  measure  is  proper.  He,  sir,  has 
given  us  many  reasons  in  the  premises.  We  are 
told  by  the  Secretary,  bottoming  himself,  sir,  upon 
a  full  view  of  all  the  finances  of  this  country,  that 
seven  million  three  hundred  thousand  dollars  may 
be  appropriated.  We  must  believe  him.  He  is, 
the  proper  Executive  officer.  This  is  his  measure. 
If  this  bill  is  rejected,  where  is  the  public  faith 
which  gentlemen  say  so  much  about  ?  It  is  ruined. 
I  believe  there  is  a  disposition  to  resist  the  Gov- 
ernment; but  we  will  support  the  operations  of 
Government.  We  have  confidence.  Let  gentle- 
men tell  us  how  they  made  calculations  of  what 
sums  were  necessary.  I  am  clear  that  this  mea- 
sure is  right,  and  if  it  should  become  necessary  to 
tax  our  citizens,  they  are  honest  enough  to  bear  it. 
The  gentleman  from  New  York,  says  we  shall 
drive  them  by  the  weight  of  taxes  into  Canada 
and  Louisiana.  If,  sir,  we  have  any  citizens  so 
base  that  they  would,  from  that  cause,  or  from  any 
other  cause,  run  away  to  Canada  or  to  Louisiana, 
thie  sooner  they  go  the  better.  I  don't  want  any 
such  citizens.  I  hope,  sir,  we  shall  pass  this  law, 
and  not  be  terrified  by  the  idea  that  we  must  lay 
new  taxes. 

On  the  question,  Shall  the  bill  pass?  it  was  car- 
ried in  the  affirmative — yeas  17,  nays  10,  as  fol- 
lows: 
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Yeas — Messrs.  Anderson,  BaJdwin,  Bradley,  Breck- 
enridge,  Brown,  Clinton,  Cocke,  Ellery,  T.  Foster, 
Franklin,  Jackson,  Logan,  8.  T.  Mason,  Nicholas, 
Stone,  Sumter,  and  Wright. 

Nats — Messrs.  Dayton,  Dwight  Foster,  Howard,  J. 
Mason,  Morris,  Ogden,  Olcott,  Tracy,  Wells,  and 
White. 

So  it  was  Resolved^  That  this  bill  do  pass  with 
ameDdments. 


Monday,  April  26. 

Mr.  Ellery,  from  the  committee  to  <vhom  was 
referred,  on  the  23d  instant,  the  bill  making  an  ap- 
propriation for  the  support  of  the  Navy  of  the 
United  States  for  the  year  one  thousand  ei^ht 
hundred  and  two,  reported  amendments,  which 
were  read. 

Ordered^  That  they  He  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  making  appropriations  for  the  Military  Es- 
tablishment of  the  United  States  for  the  year  one 
thousand  eight  hundred  and  two ;  a  bill  making 
appropriations  for  the  support  of  Government  for 
the  year  one  thousand  eight  hundred  and  two ; 
and  a  bill  to  repeal  so  much  of  the  acts — the  one, 
entitled  "An  act  establishing  a  Mint,  and  regu- 
lating the  coins  of  the  United  States ;"  the  other 
an  act.  entitled  ''An  act  supplementary  to  the  act 
establishing  the  Mint,  and  regulating  the  coins  of 
the  United  States,"  as  relate  to  the  establishment 
of  the  Mint;  in  which  bills  they  desire  the  con- 
currence of  the  Senate.  They  insist  on  their 
amendments  disagreed  to  by  the  Senate  to  the 
bill,  entitled  '^An  act  further  to  alter  and  estab- 
lish certain  post  roads,"  and  agree  to  the  confer- 
ence proposed  by  the  Senate  thereon,  and  have 
appointed  managers  on  their  part. 

The  three  bills  first  mentioned  in  the  message 
were  read. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  extend  and  continue  in  force  the  provisions 
of  an  act,  entitled  "An  act  giving  a  right  of  pre- 
emption to  certain  persons  who  have  contracted 
with  John  C.  Symmes  or  his  associates,  for  lands 
lying  between  the  Miami  rivers  in  the  Territory 
Northwest  of  the  Ohio,  and  for  other  purposes." 

Ordered^  That  this  bill  pass  to  the  third  reading 
as  amended. 

The  bill  making  appropriations  for  the  Military 
Establishment  of  the  United  States  in  the  year 
one  thousand  eight  hundred  and  two,  was,  by 
unanimous  cdnsent,  read  the  second  time,  and  re- 
ferred to  Messrs.  fiRAULEv,  Howard,  and  Day- 
ton, to  consider  and  report  thereon. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  the  said 
bill,  entitled  '^  An  act  to  amend  the  Judicial  sys- 
tem of  the  United  States." 

Besolvedj  That  they  do  concur  in  all  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill,  except  that  which  goes  to  strike  out  the  fif- 
teenth section,  in  which  they  do  not  concur. 

The  bill  making  appropriations  for  the  support 
of  Government  for  the  year  one  thousand  eight 


hundred  and  two,  was,  by  unanimous  conseDt, 
read  the  second  time,  and  referred  to  Messrs. 
Bradley,  Logan,  and  Wells,  to  consider  and 
report  thereon. 

On  motion,  it  was  agreed,  by  unanimous  con- 
sent, that  the  bill  to  repeal  the  acts  establishiof 
the  Mint,  and  regulating  the  coins  of  the  United 
States,  be  now  read  the  second  time. 

On  the  question.  Shall  this  bill  pass  to  a  third 
reading?  it  passed  in  the  negative. 

The  bill,  entitled  *^An  act  to  regulate  and  fix 
the  compensations  of  the  officers  of  the  Senate 
and  House  of  Representatives,"  wa?  read  the 
third  time,  and  passed. 

The  bill,  entitled  "An  act  to  abolish  the  Board 
of  Commissioners  in  the  City  of  Washington. and 
to  make  provision  for  the  repayment  of  loans  made 
by  the  State  of  Maryland  for  the  use  of  the  city^ 
was  read  the  third  time. 

Resolved,  That  this  bill  do  pass  as  amended. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  **An  act  for  the  relief  of  the  widows 
and  orphans  of  certain  persons  who  have  diei  or 
may  hereafter  die,  in  the  naval  service  of  the  Uni- 
ted States." 

On  motion  to  strike  out  the  second  section  of 
the  bill,  to  wit: 

"  Skc  .  2.  And  be  it  further  enacted.  That  if  any  com- 
missioned or  warrant  officer  of  the  Navy,  or  commis- 
sioned  officer  of  Marines,  have  died,  or  shall  hereafter 
die,  by  reason  of  wounds  received  while  in  the  actual 
service  of  the  United  States,  or  have  been  lost  at  aet 
or  drowned,  or  shall  hereafter  be  lost  at  sea  or  drowned, 
while  in  service  as  aforesaid,  and  in  the  actual  line  of 
his  duty,  and  shall  leave  a  widow,  or  if  not,  letre  a 
child  or  children,  under  age,  such  widow,  oraoch  child 
or  children,  as  the  case  may  be,  shall  be  entitled  to, 
and  receive,  the  half  of  the  monthly  pay  to  which  the 
deceased  waa  entitled  at  the  time  of  his  death,  and  ^ 
and  during  the  term  of  five  years.  And  in  caaa  of  the 
death  or  intermarriage  of  such  widow,  before  the  ex- 
piration of  the  said  term  of  five  years,  the  half  pay  ^ 
the  residue  of  the  term  shall  go  to  the  child  or  chil- 
dren of  such  deceased  officer  while  under  the  age  of 
sixteen  years ;  and,  in  like  manner,  the  aUowance  to 
the  child  or  children  of  such  deceased,  in  case  there  be 
no  widow,  shall  be  paid  no  longer  than  daring  ^^ 
time  there  is  a  child  or  children  under  the  age  of  six- 
teen years." 

It  passed  in  the  affirmative — yeas  16.  nays  8,  is 
follows : 

Ybxs — Messrs.  Anderson,  Baldwin,  Bradley,  Brown, 
Clinton,  Cocke,  Dayton,  T.  Foster,  Franklin,  Jacboiu 
S.  T.  Mason,  Ogden,  Olcott,  Stone,  Sumter,  m 
Wright. 

Nits— Messrs.  Ellery,  Dwight  Foster,  Howard,  i. 
Mason,  Morris,  Nicholas,  Wells,  and  White. 

And  having  agreed  to  strike  out  the  third  sec- 
tion, and  to  amend  the  title  by  striking  out  the 
words  "  or  may  hereafter  die,"  it  was 

Resolved,  That  this  bill  pass  as  amended. 

The  bill,  entitled  "An  act  for  the  relief  of  The- 
odosius  Fowler,"  was  read  the  third  ume ;  and  on 
the  question,  Shall  this  bill  pass?  it  was  deter- 
mined in  the  affirmative — yeas  14,  nays  10>  ^ 
follows : 
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Yeas — ^Messrs.  Anderson,  Brown,  Clinton,  Dayton, 
EUeiy,  T.  Foster,  Franklin,  Howard,  J.  Mason,  Mor- 
ris, Nicholas,  Og^en,  Wells,  and  White. 

Nats — Messrs.  Baldwin,  Bradley,  Cocke,  Jackson, 
Logan,  8.  T.  Mason,  Olcott,  Stone,  Sumter,  and 
Wright. 

JResolved,  That  this  bill  do  pass. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
Gentlemen  of  the  Senate,  and 

of  the  House  of  Representatives: 

In  pursuance  of  the  act,  entitled  *^  An  act  supple- 
mental to  the  act,  entitled  ^An  act  for  an  amicable  set- 
tlement of  limits  with  the  State  of  Georgia,  and  author- 
izing the  establishment  of  a  government  in  the  Missis- 
Mppi  Territoiy,"  James  Madison,  Secretary  of  State, 
Albert  Gallatin,  Secretary  of  the  Treasury,  and  Levi 
LincolD,  Attorney  General  of  the  United  States,  were 
appointed  Commissioners,  to  settle,  by  compromise, 
with  the  Commissioners  appointed  by  the  State  of 
Geoigia,  the  claims  and  cession  to  which  the  said  act 
has  relation. 

Articles  of  agreement  and  cession  have  accordingly 
been  entered  into  and  signed  by  the  said  Commission- 
eis  of  the  United  States  and  of  Georgia,  which,  as  they 
leave  a  right  to  Congress  to  act  upon  them  legisla- 
tively, at  any  time  within  six  months  after  their  date,  I 
have  thought  it  my  duty  immediately  to  communicate  to 
the  Legisiatiire. 

TH.  JEFFERSON. 

Apbh.  26,  1802. 

The  Message  and  documents  therein  referred  to 
were  read,  and  ordered  to  be  printed  for  the  use 
of  the  Senate. 

Mr.  Morris,  from  the  committee  to  whom 
was  referred  the  Message  of  the  President  of  the 
United  Sutes  of  the  29th  of  March  last,  on  the 
police  6f  the  City  of  Washington,  reported  a  bill 
on  that  subject;  which  was  read,  and,  by  uoani- 
moos  consent,  had  a  second  reading. 
On  motion,  it  was 

Resolved,  That  the  motion  made  on  the  16th 
instant  for  an  amendment  to  the  Constitution  of 
the  United  States  respecting  the  choice  of  Elect- 
ors for  President  and  Vice  President  be  postponed 
antil  the  next  session  of  Congress. 


Tuesday,  April  27. 

The  following  Message  was  received  from  the 
President  or  the  United  States  : 
Gentkmen  of  the  Senate,  and 

of  the  House  of  Representatives  .• 

The  Commissioners  wno  were  appointed  to  carry 
into  execution  the  sixth  article  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  between  the  United  States 
«id  Great  Britain,  having  diifiered  in  their  construction 
of  that  article,  and  separated  in  consequence  of  that 
difierence,  the  President  of  the  United  States  took  im- 
mediaie  measures  fbr  obtaining  conventional  explana- 
tions of  that  article,  for  the  government  of  the  Com- 
missioners. Finding,  however,  great  difficulties  oppos- 
ed to  a  settlement  in  that  way,  he  authorized  our  Min- 
ister at  the  Court  of  London,  to  meet  a  proposition  that 
the  United  States,  by  the  payment  of  a  fixed  sum, 
■hoold  discharge  themselves  from  their  responsibility 
for  soeh  debts  as  cannot  be  recovered  from  the  individ- 
Qtl  Mtors.    A  convention  has  accordingly  been  sign- 


ed, fixing  the  sum  to  be  paid  at  600,000  pounds  ster- 
ling, in  three  equal  and  annual  instalments ;  which  has 
been  ratified  by  me,  with  the  advice  and  consent  of  the 
Senate. 

I  now  transmit  copies  thereof  to  both  Houses  of 
Congress,  trusting  that,  in  the  free  exercise  of  the  au- 
thority which  the  Constitution  has  given  them  on  the 
subject  of  public  expenditures,  they  will  deem  it  for  the 
public  interest  to  appropriate  the  sums  necessary  for 
carrying  this  convention  into  execution. 

TH.  JEFFERSON. 

Apbil-27,  1802. 

The  Message  was  read,  and  referred  to  Messrs. 
Nicholas,  Dayton,  and  Logan,  to  report  thereon 
by  bill  or  otherwise. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill 
to  incorporate  the  inhabitants  of  the  City  of  Wash- 
ington, in  the  District  jof  Columbia,  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  enable  the  people  of  the  eastern  division  of 
the  Territory  Northwest  of  the  river  Ohio  to  form 
a  constitution  and  State  government. 

On  motion,  section  sixth,  to  strike  out  the  fol- 
lowing words,  reported  by  the  committee  to  be 
struck  but,  and  which  report  was  amended,  as 
follows ; 

"  Provided,  That  the  convention  of  the  said  State 
shall,  on  its  part,  assent  that  each  and  every  tract  of 
land  sold  by  Congress,  from  and  after  the  30th  day  of 
June  next,  shall  be  and  remain  exempt  from  any  tax 
laid  by  order  or  under  authority  of  the  State,  whether 
for  State,  county,  township,  or  any  other  purpose  what- 
ever, for  the  term  of  five  years  from  and  after  the  day 
of  sale:" 

It  passed  in  the  negative — yeas  12,  nays  14,  as 
follows : 

Yeas — Messrs.  Bradley,  Brown,  Dayton,  Dwight 
Foster,  Howard,  J.  Mason,  Morris,  Ogden,  Olcott, 
Tracy,  Wells,  and  White. 

Nats — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Clinton,  Ellery,  T.  Foster,  Pranklm,  Jackson,  Logan, 
S.  T.  Mason,  Nicholas,  Stone,  Sumter,  and  Wright 

On  motion,  to  strike  out  the  words  reported  by  the 
committee  to  be  struck  out  of  section  sixth,  and 
amended,  as  follows : 

<*  Third,  That  one-twentieth  part  of  the  net  proceeds 
of  the  lands  lying  within  the  said  State,  sold  by  Con- 
gress, from  and  after  the  thirtieth  day  of  June  next, 
after  deducting  all  expenses  incident  to  the  same,  shaU 
be  applied  to  the  laying  out  and  making  pubUc  roads, 
leading  from  the  navigable  waters  emptying  into  the 
Atlantic  to  the  Ohio,  or  to  the  navigable  waters  thereof, 
and  continued  through  the  said  State  :  such  roads  to  be 
laid  out  under  the  authority  of  Congress,  with  the  con- 
sent of  the  several  States  through  which  the  road 
shall  pass :" 

It  passed  in  the  negative — yeas  12,  nays  14,  as 
follows : 

Yeas — Messrs.  Bradley,  Brown,  Dayton,  Dwight 
Foster,  Howard,  J.  Mason,  Morris,  Ogden,  Olcott, 
Tracy,  Wells,  and  White. 

Nats — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Clinton,  Ellery,  T.  Foster,  Franklin,  Jackson,  Logan, 
8.  T.  Mason,  Nidiolas,  Stone,  Sumter,  and  Wright 
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On  motion  to  strike  out  these  words,  reported 
by  the  committee  to  be  struck  out  of  the  sixth 
section : 

*^  Second,  That  the  six  miles  reservation,  including 
the  salt  springs,  commonly  called  the  Bcioto  Salt 
Springy,  the*  salt  springs  near  the  Muskingum  river, 
and  in  the  military  tract,  with  the  sections  of  land 
which  include  the  same,  shall  be  granted  to  the  said 
State,  for  the  use  of  the  people  thereof,  the  same  to  be 
used  under  such  terms,  and  conditions,  and  regulations, 
as  the  Legislature  of  the  said  State  shall  direct,  provid- 
ed the  said  Legislature  shall  never  sell  nor  lease  the 
same  for  a  longer  period  than  ten  years :'' 

It  passed  in  the  negative — yeas  8,  nays  18,  as 
follows  : 

Yeas — Messrs.  Brown,  Dwight  Foster,  Howard,  J. 
Mason,  Morris,  Ogden,  Olcott,  and  Tracy. 

Nats — Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge,  Clinton,  Dayton,  EUery,  T.  Foster,  Franklin, 
Jackron,  Logan,  8.  T.  Mason,  Nicholas,  Stone,  Sumter, 
Wells,  White,  and  Wright. 

And  the  bill  being  further  amended,  it  was  or- 
dered to  the  third  readiof  as  amended. 

The  bill  respecting  the  lands  of  the  United 
States  in  the  Northwestern  Territory  was  read 
the  third  time. 

Resolved^  That  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  "An  act  to 
extend  and  continue  in  force  the  provisions  of  an 
act,  entitled  *An  act  to  give  a  right  ot  pre-emp- 
tion to  certain  persons  who  have  contracted  with 
John  Cleves  Symmes,  or  his  associates,  for  lands 
lying  between  the  Miami  rivers,  in  the  Territory 
Northwest  of  the  Ohio,  and  for  other  purposes. 

The  bill  sent  from  the  House  of  Representa- 
tives, entitled  '*An  act  to  incorporate  the  inhabit- 
ants of  the  City  of  Washington,  in  the  District  of 
Columbia,"  was  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  to  provide  for  the  establish- 
ment of  certain  districts,  and  therein  to  amend  an 
act,  entitled  ^An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,'  and  for  other  pur- 
poses." 

And,  after  debate,  Ordered,  That  it  be  recom- 
mitted to  the  original  committee,  further  to  report 
thereon. 


Wednesday,  April  28. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  26th  instant,  the  bill  making 
appropriations  for  the  Military  Establishment  of 
the  United  States,  in  the  year  one  thousand  eight 
hundred  and  two,  reported  it  without  amendment. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  to  repeal  in  part  the  act,  en- 
titled ^An  act  regulating  foreign  coins  and  for 
other  purposes." 

Resolved^  That  this  bill  pass  with  amendment. 

Mr.  Tracy  notified  the  Senate  that  he  should, 
to-morrow,  ask  leave  to  brinff  in  a  bill  to  car^y 
into  effect  the  resolution  of  Congress,  passed  on 
the  17th  day  of  June,  1777,  for  erecting  a  monu- 
ment to  the  memory  of  General  Wooster. 


The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  enti- 
tled "An  act  to  establish  the  compensations  of  the 
officers  employed  in  the  collection  of  the  duties 
on  imports  and  tonnage,  and  for  other  purposes;'' 
which  report  was  in  part  adopted., 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  amended. 

A  message  from  the  House  of  RepresentatiTes 
informed  the  Senate  that  they  have  passed  a  bill 
to  revive  and  continue  in  force  an  act,  entitled 
**An  act  for  establishing  trading  houses  with  die 
Indian  trib&s;"  in  whicn  they  desire  the  concur- 
rence of  the  Senate. 

The  bill,  entitled  "An  act  to  revive  and  continae 
in  force  an  act,  entitled  'An  act  for  establishing 
trading  houses  with  the  Indian  tribes;"  was  read, 
and,  bv  unanimous  consent,  had  a  second  reading. 

Ordered^  That  the  further  consideration  there- 
of be  postponed. 

Mr.  Brown,  from  the  committee  to  whom  was 
referred,  on  the  17lh  instant,  the  petition  of  the 
traders,  pilots,  builders,  and  others  concerned  in 
navigation,  in  the  district  of  St.  Mary's  river,  re- 
ported that  the  petitioners  have  leave  to  withdraw 
their  petition ;  and  the  report  was  adopted. 

Mr.  Brown,  from  the  said  committee,  to  whom 
was  also  referred  the  bill  to  provide  for  the  estab- 
lishment of  certain  districts,  and  therein  to  amend 
an  act,  entitled  "An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,  and  for  other 
purposes,"  reported  it  without  amendment. 

The  bill,  entitled  "An  act  to  enable  the  people 
of  the  eastern  division  of  the  Territory  Northwest 
of  the  river  Ohio  to  form  a  constitution  and  State 
government^  and  for  the  admission  of  such  Suite 
into  the  Union  on  an  equal  footing  with  the  origi- 
nal States,  and  for  other  purposes,"  was  read  the 
third  time. 

On  motion  to  strike  out,  section  6th.  line  18th, 
after  the  word  "sell,"  the  words  "nor  lease  the 
same  for  a  longer  period  than  ten  years,"  and  in- 
sert "the  ^me,  nor  derive  a  revenue  from  the 
same:" 

It  passed  in  the  negative — yeas  6,  nays  14,  as 
follows: 

Yeas — Messrs.  Dwight  Foster,  Morris,  Nicholii, 
Ogden,  Olcott,  and  Tracy. 

Nats — Messrs.  Anderson,  Baldwin,  Breckenridg*, 
Brown,  Clinton,  Elleiy,  T.  Foster,  Franklin,  Jackson, 
Logan,  8.  T.  Mason,  Stone,  Sumter,  and  Wright 

Same  section,  line  29th,  on  motion  to  strike  oat 
the  word  "sold,"  and  insert  the  word  "granted"— 
it  passed  in  the  negative — yeas  8,  nays  14,  as  fol- 
lows: 

Yeas — Messrs.  Bradley,  Dwight  Foster,  Howird, 
Morris,  Ogden,  Olcott,  Tracy,  and  Wells. 

Nats — Messrs.  Anderson,  Baldwin,  Breckeiiridg«i 
Clinton,  EUery,  T.  Foster,  Franklm,  Jackson,  Log«n» 
8.  T.  Mason,  Nicholas,  Stone,  Sumter,  and  Wright. 

And  the  bill  bein^  further  amended,  OQ  the 

2uestion,  Shall  this  bill  pass  as  amended  ?  it  was 
etermined  in  the  affirmative — yeas  16,  nays  ^w 
follows : 

Yeas — ^Messrs.  Anderson,  Baldwin,  Bradley,  Brcck- 
enridge,  Brown,  Clinton,  Elleiy,  T.  Foster,  " 


Uey,  ureca- 
■,  FrankhBi 
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Jacksoo,  Logan,  8.  T.  Mason,  Nicholas,  Stone,  Sum- 
ter, ind  Wright. 

Nirs— Measrs.  Dwight  Foster,  Howard,  Morris,  Og- 
<]eii,  Olcott,  and  Tracy. 

So  it  was  Resolved,  That  this  bill  do  pass  with 
amendmeDttf. 

A  message  from  the  House  of  itepresenta tires 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "Ad  act  additional  to,  and  amenda- 
tory ot  in  act,  entitled  *An  act  concerning  the 
District  of  Columbia  5"  in  which  they  desire  the 
coneorrepce  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Thursday.  April  29. 

Agreeably  to  notice  given  yesterday,  Mr.  Tracy 
bad  leave  to  bring  in  a  bill  to  carry  into  effect  the 
resoiaiion  of  Congress,  passed  on  the  17th  day  of 
Jane,  1777,  for  erecting  a  monument  to  the  mem- 
ory of  General  Wooster ;  which  was  read,  and, 
by  unanimous  consent,  had  a  second  reading. 

Ordered^  That  it  be  referred  to  Messrs.  Tracy, 
Jackson,  and  Nicholas,  to  consider  and  report 
thereon. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  26th  instant,  the  bill  making 
appropriations  for  the  support  of  Government  for 
tne  year  one  thousand  eight  hundred  and  two,  re- 
ported amendments ;  which  were  read  and  adopted. 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

The  bill  additional  to,  and  amendatory  of,  an 
act  entitled  "An  act  concerning  the  District  of 
Columbia,"  was  read  the  second  time,  and  refer- 
red to  Messrs.  S.  T.  Mason,  Howard,  and  Stone, 
to  consider  and  report  thereon. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  mak- 
ing an  appropriation  for  the  support  of  the  Navy 
of  the  United  States  for  the  year  one  thousand 
eight  hundred  and  two ;  which  were  agreed  to. 

On  motion  farther  to  amend  the  bill,  by  adding 
a  new  section,  as  follows: 

"Sic.  3.  And  be  it  further  enacted,  That  the  Presi- 
dent of  the  United  States  be,  and  he  is  hereby,  author- 
ized to  dismisB  so  many  of  the  officers  of  the  Marine 
Corps  as  will  reduce  their  number  and  grades  in  legal 
proportion  to  the  number  of  marines  retained  in  seryice, 
and  that  the  officers  who  may  be  so  deranged  shall  be 
entitled  to  receiTe monUis'  pay : " 

It  passed  in  the  affirmative — yeas  15,  nays  6,  as 
follows: 

^BAs — ^Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
«nrage.  Brown,  Clinton,  Ellery,  T.  Foster,  FVanklin, 
Jackaon,  Logan,  8.  T.  Mason  Stone,  Sumter  and 
Wri^ 

Nats— Messrs.  Dwight  Foster,  Howard,  Ogden, 
Olcott,  Tracy,  and  Wells. 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

The  bill  making  appropriations  for  the  Military 
Establishment  of  the  United  States  in  the  year 
1802,  was  read  the  second  time. 

Ordered,  That  this  bill  pass  to  a  third  reading. 


The  bill,  entitled  "An  act  to  amend  an  act  to 
establish  the  compensations  of  the  officers  employ- 
ed in  the  collection  of  the  duties  on  imports  and 
tonnage,  and  for  other  purposes,"  was  read  the 
third  time. 
Resolved,  That  this  bill  pass  as  amended. 
Mr.  Ogden.  from  the  committee  to  whom  was 
referred,  on  tne  23d  instant,  the  petition  of  John 
Cleves  Symmes,  made  report ;  which  was  read, 
and  ordered  to  lie  for  consideration. 

The  bill  to  incorporate  the  inhabitants  of  the 
City  of  Washington,  in  the  District  of  Columbia, 
was  read  the  second  time,  and  referred  to  Messrs. 
S.  T.  Mason,  Wright,  and  Howard,  to  consider 
and  report  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill  respecting  the  police  of  the  District  of  Co- 
lumbia. 

Ordered,  That  the  further  consideration  there- 
of be  postponed. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  provide  for  the  establishment  of  certain  dis- 
tricts, and  therein  to  amend  an  act^  entitled  "An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage,  and  for  other  purposes." 
Ordered,  That  it  pass  to  a  third  reading. 
The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  to  revive  and  continue  in 
force  ail  act  for  establishing  trading  houses  with 
the  Indian  tribes." 

On  motion,  it  was  agreed,  by  unanimous  consent, 
that  the  bill  be  now  read  the  third  time. 
Resolved,  That  this  bill  do  pass. 
Ordered,  That  the  committee  to  whom  was  re- 
ferred, on  the  9th  of  March  last,  the  petition  of 
Albert  Russel,  and  others,  be  discharged ;  and  that 
the  petitioners  ha^e  leave  to  withdraw  their  pe- 
tition. , 

Ordered,  That  the  committee  appointed  on  the 
15th  February  last,  on  that  part  of  the  Message 
of  the  President  of  the  United  States  which  refers 
to  the  report  of  the  Secretary  of  War,  on  the  sub- 
ject of  the  islands  in  the  lakes  and  rivers  of  our 
nothernboundary,andorcertain  lands  in  the  neigh- 
borhood of  our  military  posts,  and  to  whom  also 
was  referred  the  letter  of  Governor  Harrison,  be 
discharged. 

Ordered,  That  the  committee  appointed  the  11th 
of  March  last,  on  the  bill  to  provide  for  the  more 
convenient  organization  of  the  courts  of  the  Uni- 
ted States  witnin  the  State  of  Tennessee:  also, 
the  committee,  appointed  the  22d  of  March  last, 
on  the  bill  to  alter  the  time  of  holding  the  district 
court  in  the  district  of  Maine,  be  respectively  dis- 
charged. 

Ordered,  That  Mr.  Sumter  be  on  the  commit- 
tee to  whom  was  referred  the  bill  for  the  relief 
of  Fulwar  Skipwith,  in  place  of  Mr.  Dayton, 
absent. 

Ordered,  That  the  Message  of  the  President  of 
the  United  States  of  the  26th  instant,  relative  to 
articles  of  ac^reement  and  cession  with  the  State 
of  Georgia,  be  referred  to  Messrs  Tracy,  S.  T. 
Mason,  and  Breckenridoe,  to  consider  and  report 
thereon. 
Mr.  S.  T.  Magton  presented  the  petition  of  Da- 
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vid  BrowD,  of  Massachusetts,  praying  compensa- 
tion for  his  sufferinffs  while  imprisoned  under  sen- 
tence of  the  judicial  court,  for  seditious  practices; 
and  the  petition  was  read,  and  ordered  to  lie  on 
the  table. 


Friday,  April  30. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred,  on  the  29th  instant,  the  bill,  to  carry  into 
effect  a  resolution  of  Congress  for  erecting  a  mon- 
ument to  the  memory  of  the  late  General  David 
Wooster,  reported  amendments ;  which  were  read, 
and  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  respecting  the  police  of  the  District  of  Co- 
lumbia. 

Ordered,  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 

Mr.  Mason  presented  sundry  petitions  of  the 
inhabitants  of  Georgetown,  on  the  Potomac,  pray- 
ing to  be  authorized  by  law  to  assess  and  collect 
the  necessary  taxes  for  the  paving  and  improve- 
ment of  that  town. 

Ordered,  That  these  petitions  be  referred  to  the 
conamittee  who  have  under  consideration  the  bill, 
entitled  "An  act  to  incorporate  the  inhabitants  of 
the  City  of  Washington." 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  petition  of  John 
Cleves  Symmes,  which  was  adopted,  as  follows : 

1.  That,  in  the  year  1788,  the  petitioner  entered  into 
a  contract  with  the  United  States,  upon  a  fair  consid- 
eration, for  the  purchase  of  one  million  of  acres  of  land, 
in  the  Northwestern  Territory. 

2.  That,  in  consequence  of  such  contract,  the  peti- 
tioner made  a  settlement  upon  the  tract,  and  sold  many 

Csels  Thereof  to  adventurers,  who  went  together  with 
,  into  that  new  country,  and  located  theaiBelves 
there. 

8.  That,  in  the  year  1794,  the  petitioner  obtained  a 
patent,  under  the  authority  of  a  law  which  enabled  the 
President  of  the  United  States  to  make  the  same,  for 
such  proportion  of  the  one  million  of  acres,  which  had  at 
that  time  been  paid  for,  purstiant  to  the  said  contract, 
amounting  to  311,682  acres  of  the  said  million  of  acres 
of  land. 

4.  That  the  petitioner,  after  the  said  in  part  fulfilment 
of  the  contract  on  the  side  of  both  the  parties  to  the  same, 
proceeded  to  make  sales  (as  he  before  had  done  in  respect 
to  the  lands  for  which  he  had  lately  received  the  patent, 
as  above  mentioned)  in  the  residue  of  the  one  million 
of  acres,  expecting  to  make  the  title  when  he  should  re- 
ceive his  patent  thereof,  agreeably  to  his  contract,  as  he 
had  before  practised. 

6.  That  no  authority  has  been  given  by  law,  or  other- 
wise, that  can  be  found  by  your  committee,  whereby  the 
said  contract  can  be  carried  into  execution  on  behalf  of 
the  United  States,  upon  the  payment  of  the  sums  fur- 
ther stipulated  to  be  paid  by  the  petitioner,  agreeably  to 
his  contract,  whereby  he  is  entitled  to  a  patent,  upon 
payment  of  such  stipulated  sums ;  which  payments  the 
petitioner  avers  he  always  has  been,  and  still  is,  ready 
to  pay  and  perform,  as  Uiereonto  required  by  his  con- 
tract. 

6.  That  your  committee,  from  the  papers  and  docu- 
ments laid  before  them  by  the  petitioner,  or  from  the 
statement  which  he  has  made,  do  not  perceive  that  the 


petitioner  has  done  any  one  act,  or  omitted  to  do  any  act, 
whereby  he  has  forfeited  any  right  to  the  full  benefit  of 
his  contract,  before  stated. 

7.  That  no  authority  exists,  by  law,  enabling  any  per- 
son to  carry  into  execution  the  said  contract  on  behiif 
of  the  United  States ;  but,  on  the  contrary,  that  two  laws 
have  been  passed  predicated  upon  the  idea  that  the  ob* 
Ugations  of  the  United  States,  under  the  said  contract, 
have  ceased  and  determined ;  under  the  (^ration  of 
which  laws  the  said  petitioner  states,  and  your  oomiiiit' 
tee  believe,  that  the  said  petitioner  is  suffering  very  great 
hardships,  tending  to  the  utter  destruction  an(i  total 
waste  of  his  whole  property. 

8.  Your  committee,  the  premises  considered,  beg 
leave  to  recommend  the  adoption  of  the  resolution  ac- 
companying this  report : 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  direct  the  Attorney  General  to  examine  into 
the  contract  entered  into  between  the  United  States  and 
John  Cleves  Symmes,  Esq.  and  others,  bearing  date  on 
the  15th  of  October,  1788,  and  all  the  contracts  and 
laws  relative  thereto ;  and  all  the  transactions  wMch 
may  legally  or  equitably  aflfect  the  same,  as  far  as  they 
may  come  to  his  knowledge ;  and  to  make  a  report  of 
the  same  to  the  Senate,  at  their  next  session,  together 
with  his  opinion  whether  the  said  John  Cleves  Symmes 
has  any  claim,  and  what,  upon  the  United  States,  in 
virtue  of  the  said  contract,  or  any  other  contract,  or  law 
predicated  upon  the  same :  and  that  the  further  consid- 
eration of  the  petition  of  said  John  Cleves  Symmes,  Esq. 
of  and  concerning  the  premises,  be  postponed  to  the  fiist 
day  of  the  next  session  of  Congress. 

And  the  report  was  adopted. 

Ordered  That  the  Secretary  lay  this  resolution 
before  the  President  of  the  United  States. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  making  an  appropriation  to  carry  into  exe- 
cution the  sixth  article  of  the  Treaty  of  Amjty, 
Commerce,  and  Navigation,  between  the  United 
States  and  Great  Britain,  in  which  they  desire 
the  concurrence  of  the  Senate. 

They  agree  to  the  amendments  of  the  Senate 
to  the  bill  entitled  "An  act  to  abolish  the  Board 
of  Commissioners  in  the  City  of  Washington,  and 
to  make  provision  for  the  repayment  of  loans 
made  by  the  State  of  Maryland  for  the  use  of  the 
city,"  with  amendments;  m  which  they desirethe 
concurrence  of  the  Senate.  They  have  passed  a 
resolution  authorizing  the  Presideiit  of  the  Senate 
and  the  Speaker  of  the  House  of  Represeotatijes 
to  adjourn  their  respective  Houses  on  Saturday 
the  1st  of  May,  in  which  they  desire  the  concur- 
rence of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
amendments  of  the  .House  of  Representatives  to 
the  amendments  on  the  bill,  entitled  **An  act  to 
abolish  the  Board  of  Commissioners  in  the  City  oi 
Washington,  and  to  make  provision  for  the  repay- 
ment of  loans  made  by  the  State  of  Maryland  for 
the  use  of  the  city,"  and  agreed  thereto. 

The  bill,  entitled  "An  act  making  an  appro- 
priation for  carrying  into  effect  the  convention 
between  the  United 'States  of  America  and  nis 
Britannic  Majesty,"  was  read  and  ordered  to  tn 
second  reading. 

The  resolution  of  the  House  of  Renresentatives, 
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authorizing  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  to  ad- 
journ their  respective  Houses  on  Saturday  the  first 
day  of  May,  was  read, 

The  bill,  entitled  ^^An  act  making  appropria- 
tioDs  for  the  Military  Establishment  of  the  Uni- 
ted States  in  the  year  one  thousand  eight  hundred 
and  two,"  was  read  a  third  time  and  passed. 

The  bill  entitled  '^An  act  making  appropria- 
tions for  the  support  of  Grovernment  for  tne  year 
one  thousand  eight  hundred  and  two,"  was  read 
the  third  time. 

Resolved,  Th^  this  bill  do  pass  as  amended. 

The  bill  making  an  appropriation  for  the  sup- 
port of  the  Navy  of  the  United  States,  for  the  year 
one  thousand  eight  hundred  and  two^  was  read  the 
third  time  as  amended. 

Oo  motion  to  strike  out  the  third  section,  agreed 
to  yesterday,  it  passed  in  the  affirmative — yeas 
I2j  nays  U,  as  follows: 

Yeas — Messrs.  Br^ey,  Brown,  Dwight  Foster, 
Honirard,  Morris,  Nicholas,  Ogden,  Olcott,  Tracy,  Wells, 
White,  and  Wright 

Nats — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Clinton,  Cocke,  EUery,  Franklin,  Logan,  8.  T.  Mason, 
Stone,  and  Sumter. 

Resolved,  That  this  bill  do  pass  with  the  amend- 
ments. 

The  bill,  entitled  "An  act  to  provide  for  the 
establishment  of  certain  districts,  and  therein  to 
amend  an  act,  entitled  'An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,  and 
for  other  purposes,"  was  read  the  third  time,  and 
passed  with  an  amendment. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  6th  and  7th  instant,  the  peti- 
tion of  Elijah  Brainard,  also,  the  petition  of  Jona- 
than Snowden^  reported  that  the  consideration  of 
said  petitions  be  severally  postponed  to  the  next 
session  of  Congress,  and  that  the  committee  to 
whom  the  same  were  referred  be  discharged,  and 
the  report  was  adopted. 

Mr.  S.  T.  Mason,  from  the  committee  to  whom 
was  referred,  on  the  29th  instant,  the  bill  to  in- 
corporate the  inhabitants  of  the  City  of  Washinff- 
toQ,  in  the  District  of  Columbia,  reported  amend- 
ments; which  were  read,  and  ordered  to  lie  for 
consiiteration. 

On  motion,  it  was 
Ordered,  That  the  bill  for  the  better  security  of 
public  money  and  property  in  the  hands  of  public 
officers  and  agents,  as  amended  bv  the  House  of 
Representatives,  be  postponed  to  the  next  session 
of  Congress. 

Mr.  S.  T.  Mason,  from  the  committee  to  whom 
was  referred,  on  the  29th  instant,  the  bill  additional 
(0,  and  amendatory  of,  an  act,  entitled  ^'An  act 

concerning  the  District  of  Columbia  j"  reported 

amendments,  which  were  read,  and  ordered  to  lie 

for  consideration. 

Saturday,  May  1. 
Mr.  Tracy,  from  the  committee  to  whom  was  re- 
^rred.  on  the  29th  April  last,  the  Message  from  the 
President  of  the  United  States  of  the  26th,  accom- 


panying certain  articles  of  agreement  and  cession 
which  nave  been  entered  into  and  signed  by  the 
Commissioners  of  the  United  States  andf  the 
Commissioners  of  the  State  of  Georgia,  made 
report — 

"  That  at  this  very  late  hour  of  the  session,  and  from 
a  total  want  of  all  information  and  facts  which  would 
be  necessary  to  enable  the  committee  to  form  a  jnst 
opinion  on  ihe  subject  of  the  ssud  agreement,  the  com- 
mittee have  it  not  in  their  power  to  recommend  any 
measure  as  necessary  to  be  adopted  on  the  subject." 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  authorizing 
the  President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives  to  adjourn  their  re- 
spective Houses  on  the  first  day  of  May,  and  agreed 
to  amend  the  same,  by  strising  out  the  word 
"first,"  and -inserting  the  word  "third." 

The  Senate  tookmto  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  ta 
amend  an  act,  entitled  "An  act  for  the  relief  of 
sick  and  disabled  seamen,  and  for  other  purposes ;" 
and,  having  agreed  thereto,  the  bill  was  ordered 
to  the  third  reading  as  amended. 

Mr.  Jackson,  from  the  managers  at  the  confer- 
ence on  the  part  of  the  Senate,  reporteJ  that  the 
Senate  recede  from  some,  and  adhere  to  other, 
amendments  to  the  bill  further  to  alter  and  establish 
certain  pjost  roads ;  and  the  report  was  adopted. 

The  bill  making  an  appropriation  for  carrying 
into  effect  the  convention  oetween  the  United 
States  of  America  and  His  Britannic  Majesty, 
was  read  the  second  time. 

Ordered,  That  it  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  committee  to  the  bill,  additional  to, 
and  amendatory  of  "An  ant  concerning  the  Dis- 
trict of  Columbia,"  and,  having  agreed  thereto,  the 
bill  was  ordered  to  the  third  reading  as  amended. 

Mr.  Morris  from  the  committee  to  whom  was 
referred,  on  the  23d  of  April  last,  the  bill  for  the 
relief  or  Fulwar  Skipwith,  reported  it  without 
amendment. 

Ordered,    That  it  pass  to  a  third  reading. 

On  motion  by  Mr.  Oqden,  that  it  be 

Resolved,  That  a  committee  be  appointed  to  bring  in 
a  bill  for  the  repealing  so  much  of  any  former  law,  an 
authorizes  a  certain  provisory  agreement,  lately  made 
and  entered  into  by  Commissioners  on  the  part  of  the 
United  States,  and  Commissioners  on  the  part  of  the 
State  of  Georgia,  bearing  date  on  the  24Ui  of  Aphl, 
1802,  and  by  which  the  same  may  be  binding  and  con- 
clusive on  the  United  States : 

It  passed  in  the  negative — yeas  11,  nays  12,  as 
follows : 

'  YiAS— Messrs.  T  Foster,  Dwight  Foster,  Franklin, 
Howard,  Morris,  Ogden,  Olcott,  Tracy,  Wells,  White, 
and  Wright 

Nats — Messrs.  Anderson,  Baldwin,  Bradl^,  Breck- 
enridge, Clinton,  EUery,  Jackson,  Logan,  8.  T.  Mason, 
Nicholas,  Stone,  and  Sumter. 
On  motion  it  was 

Resolved,  That  the  committee  on  the  Message 
from  the  President  of  the  United  States,  of  the  27th 
instant,  on  the  subject  of  the  British  convention, 
be  discharged. 
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Monday,  May  3. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
report  of  the  committee  of  conference  on  the  bill, 
entitled  '^  An  act  further  to  alter  and  establish  cer- 
tain post  roads."  They  have  passed  a  resolution 
to  amend  the  Constitution  of  the  United  States; 
in  which  they  desire  the  concurrence  of  the  Senate. 

The  resolution  was  read  as  follows : 

Resohed,  by  the  Senate  and  House  of  Representatives 
of  the  UhitedStates  of  America  in  Congress  assembled, 
two-thirds  of  both  Houses  concurring,  That  the  follow- 
ing article  be  proposed  to  the  Legislatures  of  the  several 
States  as  [an  amendment  to  the  Constitution  of  the 
United  States,  which,  when  ratified  by  three-fourths  of 
'"^e  said  Legislatures,  shall  be  valid  to  all  intents  and 
purposes  as  part  of  the  said  Constitution,  to  wit : 

•*  That  in  all  future  elections  of  President  and  Vice 
President  the  persons  voted  for  shall  be  particularly 
designated,  by  declaring  which  is  voted  for  as  President 
and  which  as  Vice  President" 

Ordered^  That  it  lie  for  consideration. 

The  bill,  entitled  "An  act  to  incorporate  the  in- 
habitants of  the  City  of  Washington,  in  the  District 
of  Columbia,"  was  read  the  third  time,  and  further 
amended. 

On  the  question,  shall  this  bill  pass  as  amended  ? 
it  was  determined  in  the  affirmative — yeas  15, 
nays  5,  as  follows : 

YxAB — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Clinton,  Cocke,  EUery,  Dwight  Foster,  Frank- 
lin, Logan,  S.  T.  Mason,  Nicholas,  Olcott,  Stone,  and 
Sumter. 

Nats — Messrs.  Howard,  Morris,  Ogden,  Tracy,  and 
.Wells 

Besolvedj  That  this  bill  do  pass  with  amend- 
ments. 

The  bill  entitled  ''An  act  to  amend  an  act,  en- 
titled 'An  act  for  the  relief  of  sick  and  disabled 
seamen,  and  for  other  purposes,"  was  read  the 
third  time. 

On  the  question,  Shall  this  bill  pass  as  amended  ? 
it  was  determined  in  the  affirmative — yeas  15, 
nays  5,  as  follows  : 

YxAS — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Clinton,  Cocke,  EUery,  Franklin,  Logan,  S.  T. 
Mason,  Morris,  Nicholas,  Olcott,  Stone,  and  Sumter. 

Nats — Messrs.  Dwight  Foster,  Howard,  Odgen, 
Tracy,  and  Wells. 

Besolvedj  That  this  bill  do  pass  with  amend- 
ments. 

The  bill  entitled  "An  act  additional  to,  and 
amendatory  of,  an  act,  entitled  ^An  act  concern- 
ing the  District  of  Columbia,"  was  read  the  third 
time;  and  being  further  amended. 

Resolved^  That  this  bill  do  pass  as  amended. 

The  bill  entitled  ''An  act  making  appropriation 
for  carrying  into  effect  the  convention  between 
the  United  States  of  America  and  his  Britannic 
Majesty,"  was  read  the  third  time  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
amendment  of  the  Senate  to  the  bill,  entitled  ''An 
act  additional  to,  and  amendatory  of,  an  act,  en- 
titled 'An  act  concerning  the  District  of  Colum- 


bia," with  an  amendment ;  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ment of  the  House  of  Representatives  to  their 
amendment  to  the  bill  last  mentioned. 

Besolvedj  That  they  do  concur  therein. 

The  Senate  resumed  the  second  reading  of  the 
bill  respecting  the  police  of  the  District  of  Colum- 
bia; and,  on  motion,  the  further  consideration 
thereof  was  postponed  until  the  third  Monday  in 
November  next. 

The  bill,  entitled  "An  act  for  the  relief  of  Pul- 
war Skipwith,"  was  read  the  thir<ktime  and  passed. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  of  the  1st  of 
May,  for  an  amendment  to  the  Constitution  of  the 
United  States. 

And.  on  the  question.  Will  the  Senate  concur 
therein?  it  passed  in  the  negative — yeas  15,  nays 
8,  as  follows : 

YxAs — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Clinton,  Cocke,  Ellery,  T.  Foster,  Fnnklin, 
Jackson,  Logan,  8.  T.  Mason,  Nicholas,  Sumter,  and 
Wright. 

Nats — Messrs.  Dwight  Foster,  Howard,  Morris,  Ol- 
cott, Ogden,  Stone,  Tracy,  and  Wells. 

So  the  question  was  lost,  two-thirds  of  the  Sen- 
ators present  not  concurrini^  therein. 

On  motion  that  the  petition  of  David  Brown  be 
postponed  until  the  next  session  of  Congress,  it 
passed  in  the  affirmative. 

On  motion  that  it  be 

**  Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House,  at  the 
next  meeting  of  Congress,  authenticated  copies  of  the 
proceedings  in  the  Courts  of  the  United  States,  in  all 
cases  in  which  fines  and  imprisonments  have  been  in- 
flicted upon  the  individuals  under  the  act  commonly 
called  the  Sedition  act;  and,  also,  in  all  cases,  if  any 
such  there  be,  in  which  fine  and  imprisonment  hare 
been  inflicted  upon  individuals  in  the  said  courts,  under 
the  common  law  of  England :" 

It  passed  in  the  negative. 

Mr.  Tracy  presented  the  memorial  of  David 
Austin,  **  praying  Legislative  attention  tp  the  or- 
der of  Providence  in  the  affairs  of  the  nation ;"  and 
the  memorial  was  read. 

On  motion  the  Senate  adjourned  to  half  past 
seven  o'clock  this  evening. 

Monday  Evening,  7 J  o'clock. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  committee  on  their  part,  with  such  as 
the  Senate  may  appoint,  to  wait  on  the  President 
of  the  United  States,  and  notify  him  that,  unless 
he  hath  any  further  communications  to  make  to 
the  two  Houses  of  Congress,  they  are  ready  to 
adjourn,  and  they  desire  the  appointment  of  a 
committee  on  the  part  of  the  Senate. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  appointing  a 
committee,  jointly,  with  such  as  the  Senate  inay 
appoint,  to  wait  on  the  President  of  the  United 
States  and  notify  him  of  the  proposed  adjourn- 
ment of  the  two  Houses  of  Congress ;  and 
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Reached,  That  they  do  concur  therein,  and  that 
Messrs.  Bllery  and  Clinton  be  the  committee 
on  the  v>art  of  the  Senate. 

Mr.  Ellbrt,  from  the  joint  committee,  report- 
ed that  they  had  waited  on  the  President  or  the 
United  States,  agreeably  to  the  vote  of  the  two 
Hoases,  and  tnat  he  informed  them  he  had  no  fur- 
ther business  to  communicate. 

Ordered^    That  the  Secretary  notify  to  the 


House  of  Representatives  that  the  Senate,  having 
completed  the  business  of  the  session,  are  ready  to 
adjourn. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represent- 
atives, having  completed  the  business  before  them, 
are  about  to  adjourn. 

Whereupon,  the  Senate  adjourned  to  the  first 
Monday  in  December  next. 
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HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED  STATES, 

AT  THE  FIRST  SESSION  OF  THE  SEVENTH  CONGRESS,  BEGUN  AT  THE  CITY  OF 
WASHINGTON,  MONDAY,  DECEMBER  7,  1801. 


Monday,  December  7, 1801. 

Tills  being  the  day  appjointed  by  the  Constitu- 
tion for  the  annual  meeting  of  Congress,  the  fol- 
lowing members  of  tbe  House  of  Representatives 
ap]>eared,  produced  their  credentials,  and  took 
their  neats  id  the  House,  to  wit : 

Fr9m  New  Hampshire — Abiel  Foster,  George  P. 
Upham,  and  Samuel  Tenney. 

From  Massachtteettt — William  Eustis,  John  Bacon, 
Phannel  Bishop,  Joseph  B.  Vamum,  Richard  Cutts, 
Lemuel  Williams,  William  Shepard,  Ebenezer  Mat- 
toon,  Nathan  Reed,  Josiah  Smith,  and  Manasseh  Cutler. 

From  Rhode  Island— Thorns  Tillinghast,  and  Jo- 
seph Stanton,  jr. 

From  Connecticut — Roger  Griswold,  Samuel  W. 
Dtna,  John  Davenport,  Calvin  Goddajtl,  Benjamin 
TtUmadge,  Eiias  Perkins,  and  John  C.  Smith. 

From  Vermont — Israel  Smith. 

Prom  New  Forib— Samuel  L.  Mitchill,  Philip  Van 
Cortlandt,  Theodoras  BaUey,  John  Smith,  Benjamin 
Walker,  Thomas  Morris,  Killian  K.  Van  Rensselaer, 
Lucas  Elmendor^  David  Thomas,  and  John  P.  Van 
Ness. 

From  New  Jersey — John  Condit,  James  Mott,  Wil- 
liam Helms,  Henry  Southard,  and  Ebenezer  Elmer. 

From  Pennnlvania — WUliam  Jones,  Michael  Leib, 
John  Smilie,  William  Hoge,  Isaac  Yanhorae,  Joseph 
Heifter,  Robert  Brown,  Henry  Woods,  John  A.  Hanna, 
John  Stewart,  Thomas  Boude,  and  Joseph  Hemphill. 

From  Delaware — James  A.  Bayard. 

From  Maryland — John  Archer,  Joseph  H.  Nichol- 
son, Stmuel  Smith,  Richard  Sprigg,  John  Dennis,  and 
Thomas  Plater. 

From  Virginia — Thomas  Newton,  jr.,  John  Ran- 
dolph, jr.,  G^rge  Jackson,  Philip  R.  Thompson,  John 
Tatiaferro,  John  Stratton,  William  B.  Giles,  Abram 
Trigg,  John  Trigg,  Anthony  New,  John  Smith,  David 
Hohnes,  Richard  Brent,  Edwin  Gray,  and  Matthew 
Chy. 

From  Kentucky — Thomas  T.  Davis,  and  John 
Fowler. 

From  North  Carolina — Nathaniel  Macon,  Willis 
Alston,  Richard  Stanford,  Charles  Johnson,  Archibald 
HenderMm,  and  John  Stanley. 

From  Tennessee — William  Diduon. 

From  South  Carolina — Thomas  Sumter,  Thomas 
Moore,  and  Thomas  Lowndes. 

From  Georgia—John  Milledge. 

From  the  Northwest  Territory — ^Paul  Fearing. 

From  Mssissippi  Territory — Narsworthy  Hunter. 

A  quorum,  consbtiog  of  a  majority  being  pres- 


ent, the  House  proceeded,  by  ballot,  to  the  choice 
of  a  Speaker ;  and,  upon  examining  the  ballots, 
a  maiority  of  the  votes  of  the  whole  House  was 
found  in  favor  of  Nathaniel  Macon,  one  of  the 
Representatives  for  the  State  of  Nortn  Carolina: 
Whereupon,  Mr.  Macon  was  conducted  to  the 
Chair,  and  he  made  his  acknowledgments  to  the 
House,  as  follows : 

^' GxiTTLxxEir :  Accept  my  sincere  thanks  for  the 
honor  you  have  conferred  on  me,  in  the  choice  just 
made.  The  duties  of  the  Chair  will  be  undertaken 
with  great  diffidence  indeed ;  but  it  shall  be  my  constant 
endeavor  to  discharge  them  with  fidelity  and  impar- 
tiality." 

The  House  proceeded,  in  the  same  manner^  to 
the  appointment  of  a  Clerk ;  and,  upon  examining 
the  ballots,  a  majority  of  the  Whole  House  was 
found  in  favor  oi  John  B^cf^sgr. 

The  oath  to  support  the^nJonstitution  of  the 
United  States,  as  prescribed  by  law,  was  then  ad- 
ministered by  Mr.  Griswold,  one  of  the  Repre- 
sentatives for  the  State  of  Connecticut,  to  the 
Speaker;  and  then  the  same  oath,  or  affirmation, 
was  administered,  by  Mr.  Speaker,  to  each  of 
the  members  present 

A  message  from  the  Senate  informed  the  House 
that  a  quorum  of  the  Senate  is  assembled,  and 
ready  to  proceed  to  business ;  and  that,  in  the  ab- 
sence of  the  Vice  President,  they  have  elected  the 
honorable  Abraham  Baldwin,  President  of  the 
Senate, pro  tempore. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  a  quorum  of  this  House  is 
assembled,  and  have  elected  Nathaniel  Macon, 
one  of  the  Representatives  of  the  State  of  North 
Carolina,  their  Speaker,  and  are  now  ready  to 
proceed  to  business ;  and  that  the  Clerk  of  this 
House  do  go  with  the  said  message. 

The  House  proceeded,  by  ballot,  to  the  choice 
of  a  Sergeant-at-Arms,  Doorkeeper,  and  Assistant 
Doorkeeper  ;  and,  upon  examining  the  ballots,  a 
majority  of  the  votes  of  the  whole  House  was  found 
in  favor  of  Joseph  Wheaton,  as  Sergeant-at- 
ArnLs,  and,  also,  an  unanimous  vote  in  favor  of 
Thomas  Claxton  .and  Thomas  Dunn,  sev- 
erally, the  former  as  Doorkeeper,  and  the  latter 
as  Assistant  Doorkeeper. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  corn- 


Digitized  by 


Google 


311 


HISTORY  OF  CONGRESS. 


312 


H.  OP  R. 


Proceedings. 


December,  1801. 


mittee  on  their  part,  jointly,  with  such  committee 
as  may  be  appointed  on  the  part  of  this  House,  to 
wait  on  the  President  of  the  United  States,  and 
inform  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  communi- 
cations he  may  think  proper  to  make  to  them. 

The  House  proceeded  to  consider  the  said  mes- 
sage of  the  Senate,  and  concurred  therein. 

Ordered^  That  Mr.  Samuel  Smith,  Mr.  Qris- 
woLD,  and  Mr.  Davis,  be  appointed  a  committee 
on  the  part  of  this  House,  for  the  purpose  ex- 
pressed in  the  message  of  the  Senate. 
On  motion,  it  was 

Resolved^  That  the  rules  and  orders  of  proceed- 
ing established  by  the  late  House  of  Representa- 
tives, shall  be  deemed  and  taken  to  be  the  rules 
and  orders  of  proceeding  to  be  observed  in  this 
House,  until  a  revision  or  alteration  of  the  same 
shall  take  place.. 

Ordered^  That  a  committee  be  appointed!  to 
prepare  and  report  standing  rules  and  orders  of 

Sroceeding  to  be  observed  in  this  House;  and  that 
Ir.  Varndm,  Mr.  Giles,  Mr.  Leib,  Mr.  Daven- 
port, and  Mr.  Henderson,  be  the  said  committee. 

Orderedj  That  the  Clerk  of  this  House  cause 
the  members  to  be  furnished,  during  the  present 
session,  with  three  newspapers  to  each  member, 
such  as  the  members,  respectively,  shall  choose, 
to  be  delivered  at  their  lodgings. 

Mr.  Samuel  Smith,  from  the  joint  committee 
appointed  to  wait  on  the  President  of  the  United 
States,  and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled  and  ready  to  receive  any 
communication  he  may  think  proper  to  make  to 
them,  reported  that^'i  committee  nad  performed 
that  service,  and  th^t  the  President  signified  to 
them  that  he  would  make  a  communication  to  this 
House,  to-morrow,  by  message. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  a  resolution  ap- 
pointing a  committee,  on  their  part,  jointly  with 
such  committee  as  may  be  appointed  on  the  part 
'  of  this  House,  to  take  into  consideration  a  state- 
ment made  by  the  Secretary  of  the  Senate,  re- 
specting books  and  maps  purchased  pursuant  to  a 
late  act  of  Congress,  and  to  make  report  respect- 
ing the  future  arrangement  of  the  same ;  to  wnich 
they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  said  reso- 
lution: Whereupon, 

Ordered,  That  Mr.  Nicholson,  Mr.  Bayard, 
and  Mr.  Randolph,  be  appointed  a  committee 
on  the  part  of  this  House,  pursuant  thereto. 

Resolved,  That,  unless  otherwise  ordered,  the 
daily  hour  to  which  the  House  shall  stand  ad- 
journed^ durinj;  the  present  session,  be  eleven 
o'clock  m  the  wrenoon. 


Tuesday,  December  8. 

Several  other  members,  to  wit :  from  Pennsyl- 
vania Andrew  Gregg  ;  from  Virginia,  Samuel  J. 
Cabell;  from  North  Carolina,  James  Holland; 
and  from  South  Carolina  William  Butler  ;  ap- 
peared, produced  their  credentials,  and  took  their 
seats  in  the  House;  the  oath  to  support  the  Con- 


stitution of  the  United   States  being  first  admin- 
istered to  them  by  Mr.  Speaker,  according  to  law. 

A  petition  of  John  McDonald,  late  of  the  city 
of  Philadelphia,  was  presented  to  the  House  and 
read,  praying  that  he  may  be  employed  to  super- 
intend  the  arrangement  and  safe-keepins  of  the 
books  intended  for  the  library  of  the  two  Houses  of 
Congress;  and  that  he  may  receive  such  com- 
pensation for  his  services,  in  that  capacity,  as  to 
the  wisdom  of  Congress  shall  seem  meet. 

Ordered^  That  the  said  petition  be  referred  to 
the  committee  appointed  yesterday,  on  the  |)art 
of  this  House,  jointly  with  the  committee  apjwint- 
ed  by  the  Senate,  to  take  into  consideration  a 
statement  made  by  the  Secretary  of  the  Senate, 
respecting  books  and  maps  purchased  pursuant  to 
a  late  act  of  Congress,  and  to  make  report  respect- 
ing the  future  arrangement  of  the  same. 

The  following  Committees  were  appointed  pur- 
suant to  the  standing  rules  and  orders  of  the  House, 
viz: 

Committee  of  Elections — Mr.  Milledge,  Mr. 
Tenney,  Mr.  CoNDiT,  Mr.  Dennis,  Mr.  Hanni, 
Mr.  Stanley,  and  Mr.  John  Taliaferro.    ' 

Committee  of  Revised  and  Unfinished  Business. 
Mr.  Davenport,  Mr.  Clay,  and  Mr.  Alston. 

Committee  of  Claims — John  Cotton  Smpth, 
Mr.  Gregg,  Mr.  Holmes,  Mr.  Mattoon,  Mr. 
John  Smith,  of  New  York,  Mr.  Plater,  and  Mr. 
Moore. 

Committee  of  Commerce  and  Manufactures— 
Mr.  Samuel  Smith,  Mr.  Eustis,  Mr.  Dana,  Mr. 
MiTCHiLL,  Mr.  Jones,  Mr.  Newton,  and  Mr. 
Lowndes. 

Resolved,  That  a  standing  Committee  of  Wajrs 
and  Means  be  appointed,  whose  duty  it  shall  be 
to  take  into  consideration  all  such  reports  of  the 
Treasury  Department,  and  all  such  propositions, 
relative  to  the  revenue,  as  may  be  referred  to  them 
by  the  House;  to  inquire  into  the  state  of  the 
public  debt,  of  the  revenue,  and  of  the  expendi- 
tures ;  and  to  report,  from  time  to  time,  their  opin- 
ion thereon. 

Ordered,  That  Mr.  Randolph,  Mr.  Griswold. 
Mr.  Israel  Smith,  Mr.  Bayard,  Mr.  SMiLiE,Mr. 
Read,  Mr.  Nicholson,  Mr.  Van  Rensselaeh. 
and  Mr.  Dickson,  be  appointed  a  committee,  pur- 
suant to  the  said  resolution. 

Resolved,  That  Mr.  Cutts  and  Mr.  Abbam 
Trigg  be  appointed  a  Committee  for  Enrolled 
Bills,  on  the  part  of  this  House,  jointly,  with  such 
committee  as  shall  be  appointed  for  that  purpose 
on  the  part  of  the  Senate. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  a  resolution  that 
two  Chaplains,  of  different  denominations,  be  ap- 
pointed to  Congress,  one  by  each  House,  io  inter- 
change weekly;  to  which  they  desire  the  concur- 
rence of  this  House:  Whereupon, 

Resolved,  That  this  House  doth  concur  with 
the  Senate  in  the  said  resolution. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to  in- 
quire whether  any,  and,  if  any,  what,  alterations 
or  amendments  may  be  necessary  in  the  existing 
government  and  laws  of  the  District  of  Columbia ; 
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and  that  they  be  authorized  to  report  by  bill  or 
otherwise. 

Ordered,  That  Mr.  Sprigo,  Mr.  Brent,  Mr. 
Foster,  Mr.  Sumter.  Mr.  Plater,  Mr.  Strat- 
T05,  and  Mr.  Bacon,  oe  appointed  a  committee, 
porsuant  to  the  said  resolution. 

Ordered,  That  the  credentials  of  Narsworthy 
Hunter^  who  has  appeared  as  a  Delegate  from 
theTemtory  of  the  United  States  known  by  the 
name  of  the  Mississippi  Territory,  be  referred  to 
the  Committee  of  Elections ;  and  that  they  be 
directed  to  report  whether  the  Territory  is  enti- 
tled to  elect  a  Delegate,  who  may  have  a  seat  in 
this  Hoase. 

The  Speaker  laid  before  the  House  a  letter 
from  Thomas  Claxton,  the  Doorkeeper,  stating 
that,  ia  the  execution  of  the  various  duties  at- 
tached to  his  station,  certain  expenditures  will  be 
requisite,  and  further  assistance  necessary  to  be 
allowed  by  the  House;  which  was  read,  and  re- 
ferred to  Mr.  Elmenoorf,  Mr.  Gray,  and  Mr. 
Bacon. 

A  petition  of  James  McCashen,  and  others,  was 
presented  to  the  House  and  read,  stating  that  they 
are  sabiected  to  great  and  heavy  losses  and  dis- 
tresses by  the  operation  of  an  act,  passed  at  the 
last  session  of  Congress,  ffiving  to  persons  claim- 
iagj  by  purchase  from  John  Symmes  and  his  as- 
sociates, a  right  of  pre-emption  in  certain  lands 
purchased  of  the  United  States,  to  the  prejudice 
of  Tour  petitioners'  claims  as  original  purchasers 
unaer  said  Symmes,  and  praying  for  relief. — Re- 
ferred to  Mr.  Davis,  Mr.  Hooe,  and  Mr.  Fear- 
ing; that  they  do  examine  the  matter  thereof,  and 
report  the  same,  with  their  opinion  thereupon,  to 
the  House. 

A  Message  was  received  from  the  Presiuent 
OP  THE  United  States,  by  Mr.  Lewis,  his  Sec- 
retary, as  follows : 

Mr.  Bpbakxr  :  I  am  directed  by  the  President  of  the 
United  Stateg  to  hand  you  a  Letter,  accompanying  a 
Communication,  in  writing,  from  the  President  to  the 
two  Hooies  of  Congfress. 

The  said  Letter  and  Communication  were  read, 
r^^  Senate  Proceedings  of  this  date,  cmte,  page 

Ordered,  That  the  said  Letter  and  Communi- 
cation be  committed  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

ACCOUNTS  OF  T.  PICKERING. 

Mr.  Nicholson  moved  that  the  House  do  come 
to  the  following  resolution : 

JUiokedy  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  this  House  an  account  of  all 
uwoiys  received  by  Timothy  Pickering,  Esq.,  former 
Secwttnr  of  State,  together  with  Mr.  Pickering's  ac- 
count of  disborsemepts,  and  his  vouchers  for  the  same. 

Mr.  Nicholson  observed,  that  he  conceived 
this  measure  necessary  on  account  of  the  clamor 
that  had  been  raised,  the  publications  of  various 
newspapers,  and  the  agitation  of  the  public.  He 
considered  it  a  duty  due  to  his  constituents  to 

Sve  them  complete  satisfaction  on  this  sul^ect. 
I'  N.  was  one  of  the  committee  appointed  to  ex- 


amine the  accounts  of  the  Treasurer  the  last  ses- 
sion. He  did  not  think  that  committee  authorized 
to  attend  to  any  other  than  the  Treasurer's  ac- 
counts, and  the  mode  of  keeping  them.  He  hoped, 
for  the  reasons  before  mentioned,  and  for  the  en- 
tire satisfaction  of  all,  that  the  resolution  would 
be  adopted. 

Mr.  Griswold  rose. — He  observed  that  he  also 
was  a  member  of  that  committee ;  that  he  differed 
much  from  the  gentleman  last  up,  relative  to  the 
powers  of  that  committeee.  He  believed  that 
committee  were  authorized  to  examine  all  the 
accounts  of  the  Treasury ;  that  Mr.  Pickering's 
accounts  were  examined,  and  that  the  vouchers 
were  also  examined,  a  certain  bundle  of  papers 
excepted,  which  the  committee  were  informed 
were  vouchers  on  a  particular  account,  but  which 
the  committee  thought  it  too  tedious  to  critically 
investigate  as  they  were  knowing  to  the  appropria- 
tions. Mr.  G.  thought  the  argument  of  present 
alarm  or  public  agitation  futue,  as  that  clamor 
had  existed  previous  to  the  investigation  of  the 
committee  a  year  since;  that  it  was  needless  to 
investigate  those  accounts  again  and  again;  it 
would  employ  their  whole  time.  But  he  wished 
particularly  to  know  the  gentleman's  object; 
something  appeared  to  be  in  view  which  he  could 
not  understand ;  he  wished  the  gentleman  fully 
to  explain  himself.  Mr.  G.  conceived  that  it  did 
not  come  within  the  precinct  of  the  duties  of  the 
House  to  settle  the  accounts  of  Mr.  Pickering; 
that  House  was  not  a  board  for  that  purpose.  Air. 
G.  had  no  objection,  other  than  on  the  grounds  of 
inconsistency,  to  the  resolution.        s 

Mr.  Nicholson  said,  the  gentleman  and  him- 
self differed  as  to  the  power  of  the  committee 
that  had  attended  to  tne  investi^tion  of  the 
Treasury  accounts;  he  believed  they  were  not 
authorized  to  enter  into  an  inquiry  whether  all 
the  moneys  received  by  Mr.  Pickering  were  prop- 
erly appropriated  ;  this  was  his  object.  He  had 
been  informed,  of  late,  that  Mr.  Picicering  had.  in 
some  instances,  appropriated  more  money  than  he 
was  allowed,  and  had  sometimes  appropriated 
money  to  purposes,  though  public  purposes,  other- 
wise than  ordered ;  it  was  ms  wish  that  the  House 
should  adopt  some  regulations  in  these  matters, 
not  having  appropriations  discretionary  with  offi- 
cers, and  the  better  to  enable  the  Comptroller  to 
settle  his  accounts.  He  was  sensible  of  the  im- 
possibility of  their  making  a  thorough  investiga- 
tion, and  that  they  must  trust  to  the  Treasurv  for 
information ;  but  that  when  the  attention  or  the 
people  was  called  to  particular  characters  in  this 
manner,  it  was  their  duty  to  satisfy  them ;  he  did 
not  wisn  to  single* out  lylr.  Pickering  alone;  he 
wished  equal  reference  to  others.  The  proposed 
resolution  was  not  on  account  of  any  doubts  im 
his  mind;  he  did  not  entertain  the  least  suspicion 
that  Mr.  Pickering  had  ever  appropriated  to  his 
own  use,  or  defrauded  the  public  of  a  single  dol- 
lar; he  believed  him  to  be  a  man  of  irreproach- 
able honesty  and  integrity ;  but  the  report  of  the 
former  conmiittee  did  not  say  enough. 

Mr.  Griswold. — He  presumed  it  very  probable 
that  there  had  been  occasionally  excess  of  appro- 
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priatioos;  every  man  acquainted  with  public  busi- 
ness knew  that  the  public  service  would  have  suf- 
fered had  not  this  been  the  case.  Most  members 
knew  how  often  this  had  happened,  and  how  often 
Congress  had  justified,  and  fi^ranted  afterwards, 
this  excess  of  appropriations ;  laws  cannot  always 
touch  contingencies.  It  had  often  been  the  case 
in  the  office  of  the  Secretary  at  War ;  Congress 
afterwards  made  up  the  expenditure,  the  excess 
appearing  fairly  and  necessarily  applied;  so  it 
may  have  been  in  the  office  of  the  Secretary  of 
State. 

The  resolution  was  prostponed  till  Monday  next, 
and  then  the  House  adjourned. 

Weonebday,  December  9. 

Another  member. to  wit:  John  Campbell,  from 
Maryland,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 

A  petition  of  Henry  Mumbowerand  others  was 
presented  to  the  House  and  read,  praying  a  reim- 
bursement of  the  fines  and  penalties  incurred  by 
the  petitioners,  for  a  supposed  attempt  to  impede 
the  execution  of  the  law  laying  a  tax  on  lands  and 
dwelling  houses  within  the  United  States,  and  for 
which  they  were  convicted  and  sentenced  by  the 
circuit  court  of  the  United  States  for  the  district 
of  Pennsylvania. — Bfeferred  to  Mr.  Leib,  Mr. 
Campbell,  and  Mr.  Johnson,  to  examine  and  re- 
port the  same,  with  their  opinion  thereupon  to  the 
House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
an  account  of  the  receipts  and  expenditures  of  the 
United  States  for  the  year  1800,  together  with  a 
letter  from  the  Register  of  the  Treasury,  in  rela- 
tion thereto ;  which  were  read,  and  ordered  to  be 
referred  to  the  Committee  of  Ways  and  Means. 

Thursday,  December  10. 

Mr.  MiTCHiLL  presented  a  petition  of  certain 
aliens  residing  in  New  York  and  its  vicinity, 
stating  the  injuries  they  sufier  from  the  naturali- 
zation law,  and  praying  the  House  to  afibrd  such 
relief  as  they  shall  deem  fit. 

After  some  conversation  as  to  the  disposition 
of  the  petition,  it  was  agreed  that  it  lie  on  the 
table,  until  that  part  of  the  President's  Message  on 
the  same  subject  be  taken  up  by  the  House. 

A  petition  to  the  same  effect  was  presented  by 
Mr.  MiTCHiLL  from  certain  alien  residents  in  the 
county  of  Montgomery,  State  of  New  York. 

Mr.  Giles  moved  the  reference  of  this  petition 
to  the  Committee  of  the  Whole,  to  whom  had 
been  referred  the  President's  Message. 

Mr.  G.  and  Mr.  Mitchill  considered  this  mode 
of  disposition  proper  to  be  pursued  in  all  cases 
where  abstract  principles  were  to  be  settled.  Such 
was  the  present  case.  The  facts  were  notorious 
and  indisputable. 

Mr.  Griswold  advocated  the  reference  of  all 
petitions  to  a  select  committee.  In  considering 
them,  facts  might  arise,  which  could  only  be  elu- 
cidated by  a  select  committee. 

Mr.  GhLfis's  motion  was  carried. 


A  petition  of  Sarah  Fletcher  and  Jane  Inm- 
ham,  widows  and  relicts  of  Patrick  Fletcher,  late 
commander  of  the  United  States'  frigate  Insur- 
gent, and  of  Joseph  Ingraham,  late  a  lieutenant  od 
Board  the  United  States'  brigantine  of  war  Pick- 
ering, was  presented  to  the  House  and  read,  pray- 
ing that  the  petitioners  may  receive,  for  and  daring 
their  respective  lives,  an  annuity  equivalent  to  the 
half  pay  of  their  husbands,  respectively,  in  coo- 
sideration  of  their  loss,  in  the  capacities  aforesMd, 
with  their  vessels  and  crews,  whilst  in  the  pablie 
service  of  the  United  States,  some  time  m  the 
year  ,1800.— Referred  to  Mr.  Eostis,  Mr.  God- 
DARDJ  Mr.  Nicholson,  Mr.  Giles,  and  Mr.  Stak- 
TON ;  that  they  do  examine  the  matter  thereof, 
and  report  the  same,  with  their  opinion  thereap<»L 
to  the  House. 

Mr.  Elmenuorf.  from  the  committee  to  whom 
was  referred,  on  tne  eighth  instant,  a  letter  from 
Thomas  Claxton,  the  Doorkeeper  of  this  House, 
relative  to  certain  expenditures,  and  further  as- 
sistance necessary  to  be  allowed  for  enabling  him 
to  execute  the  duties  of  his  station,  made  a  report; 
which  was  read  and  considered  :  Whereupon. 

Resolved,  That  Thomas  Claxton  be,  and  is 
hereby,  authorized  to  employ,  under  his  imme- 
diate direction,  one  additional  assistant,  two  ser- 
vants, and  two  horses,  for  the  purpose  of  perform- 
ing[  such  services  and  duties  as  are  usually  re- 
quired by  the  House  of  Representatives,  during 
the  present  session,  and  for  four  days  thereafter; 
and  the  sum  of  five  dollars  and  seventy-five  cenu 
per  day  be  allowed  to  him  for  that  purpose ;  and 
that  he  be  paid  therefor  out  of  the  fund  appro- 
priated for  tne  contingent  expenses  of  the  House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  proceeded  to  the  appoint- 
ment of  a  Chaplain  to  Congress,  on  their  part,  and 
the  Rev.  Mr.  Gantt  has  been  auly  elected. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  whether  any.  and  what,  amendments  are 
necessary  to  be  made  in  the  acts  establishing  a 
post  office  and  i>ost  roads  within  the  United  States; 
and  that  the  said  committee  have  power  to  report 
by  bill  or  otherwise. 

Ordered,  That  Mr.  Southard,  Mr.  Archer, 
Mr.  New,  Mr.  Boude,  Mr.  Butler,  Mr.  Walkeb, 
and  Mr.  Lemuel  Williams,  be  appointed  a  com- 
mittee, pursuant  to  the  said  resolution. 

The  House  proceeded,  by  ballot,  to  the  appoint- 
ment of  a  Chaplain  to  Congress,  on  the  part  of 
this  House ;  and,  upon  examinins:  the  ballots,  the 
majority  of  the  votes  of  the  whole  House  was 
found  in  favor  of  the  Reverend  William  PabK' 

INSON. 


Friday,  December  11. 
Several  other  members,  to  wit:  from  New 
Hampshire,  Joseph  Peirce  ;  from  Massachusetts, 
Peleq  Wadsworth  ;  from  Virginia.  Thobus 
Claiborne  and  John  Clopton  ;  and,  trom  NortJ 
Carolina,  William  H.  Hill,  appeared,  produced 
their  credentials,  were  qualified,  and  took  their 
seats  in  the  House. 
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Afr.  Mh.ledg£}  from  the  Committee  of  Elec- 
tions, reported  tnat  the  committee  had,  in  part, 
examined  the  certificates  and  other  credentials  or 
tke  members  returned  to  serve  in  this  House,  and 
liid  agreed  npon  a  report ;  which  was  read,  and 
ordered  to  lie  on  the  taole. 

The  Speaker  laid  before  the  House  a  letter 
from  Samuel  Meredith,  late  Treasurer  of  the  Uni- 
ted States,  accompanying  his  general  accounts  of 
the  receipt  and  expenditures  of  public  moneys, 
from  the  first  of  October,  one  thousand  eight  hun- 
dred, to  the  thirtieth  of  June,  one  thousand  eight 
hundred  and  one,  inclusive ;  also,  his  accounts  of 
receipts  and  expenditures  for  the  Navy  and  War 
DeputmentB,  commencing  the  first  day  of  Octo- 
ber, one  thousand  eight  hundred,  and  ending  the 
thirtieth  of  Septeml^,  one  thousand  eight  hun- 
dred and  one ;  which  was  read,  and  referiid  to  the 
Committee  of  Ways  and  Means. 

Mr.  Nicholson  observed  that,  during  the  last 
session  a  committee  had  been  appointed  to  inquire 
into  the  expediency  of  amending  an  act  entitled 
An  act  respecting  roffitives  from  justice,  and  per- 
sons escafnng  from  tne  service  of  their  masters ; 
botjfrom  the  lateness  of  the  period  when  the  com- 
mittee was  appointed,  and  nrom  the  pressure  of 
other  business,  the  subjects,  though  important, 
bad  been  neglected.  I^  therefore^  now  movea 
the  appointment  of  a  committee  for  the  same 

The  motion  was  agreed  to,  as  follows : 
Resohed,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  amending  the  act,  entitled  *<  An 
•ct  respecting  ftigitivee  from  juttice,  and  persons  es- 
caping from  Uie  serrice  of  their  mastAs  ;*'  and  that  the 
laid  committee  be  authorized  to  report  by  bill,  or  otiier^ 
wiie. 

Ordered,  That  Mr.  Nicholson,  Mr.  GonDARn, 
Mr.  Holland,  Mr.  John  Smith,  of  Virginia,  and 
Mr.  LowNDEe,  be  appointed  a  committee  pursuant 
to  the  said  resolution. 

REVENUE  LAWS. 
Mr.  S.  Smith,  after  a  few  introductory  observa^ 
tions,  moved  that  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  whether 
any,  and  what  alterations  may  be  necessary  in  the 
acts  laying  duties  on  goods,  wares,  and  merchant 
dis^  imported  into  the  United  States. 

Mr.  Griswold  thought  that  the  subject,  belong- 
ing to  the  revenue,  properly  attached  itself  to  the 
Committee  of  Ways  and  Means.  He  contended 
that  any  alteration  whatever  would  either  increase 
or  diminish  the  revenue,  and  therefore  belonged 
to  the  financial  system,  which  the  Committee  of 
Ways  and  Means  especially  had  in  charge ;  on 
that  account  he  moved  its  reference  to  that  com- 
mittee. 

Mr.  Smith  contended  that  i(  was  usual  and  ne- 
cessary for  the  subject  to  be  discussed  by  commer- 
cial men,  of  whom  alone  the  Committee  of  Com- 
merce and  Manufactures  was  composed.  It  was 
desirable  to  consolidate  all  the  revenue  system  as 
moch  as  possible  into  one  law  j  it  was  also  de- 
sirable to  enow  the  precise  state  of  our  imports, 
and  of  our  progress  in  manufactures.  By  a  refer- 


ence to  commercial  men.  the  House,  besides  those, 
might  be  acquainted  witn  a  very  desirable  object, 
to  wit :  how  far  certain  articles  would  bear  addi- 
tional duties,  or  how  far  others  admitted  a  diminu- 
tion, proportioned  to  the  wants  of  the  country. 

Commercial  men  were  practical  men,  and,  there- 
fore, without  disparaging  the  merits  or  talents  of 
gentlemen  composing  the  other  committee,  whose 
express  appointment  did  not  so  pointedly  relate  to 
commerce,  but  to  revenue,  he  thought  the  origi- 
nal motion  ought  to  be  carried. 

Mr.  Griswold  had  no  doubt,  but  that  either 
committee  would  do  justice  to  the  subject ;  but  it 
was  a  usual  reference  for  all  subjects  relating  to 
revenue.  It  certainly  contemplated  a  total  revis- 
ion of  that  part  of  the  revenue,  and  he  again  con- 
tended that  all  matters  relating  to  revenue  ought 
to  ^0  to  the  Committee  of  Ways  and  Means,  tor 
which  purpose  alone  that  committee  was  formed. 
He  should  not  have  risen,  he  said,  but  that  he 
did  not  see  the  chairman  or  that  committee  in  his 
seat. 

The  Speaker  said,  that  either  reference  was 
perfectly  in  order ;  and  that,  therefore,  either  mo- 
tion would  have  been  proper.  The  reference  to 
the  Committee  of  Commerce  and  Manufactures, 
at  presentj  had  the  preference,,  being  first  moved. 

Forty-six  rising  m  the  affirmative,  and  being  a 
majority,  the  reference  moved  by  Mr.  Smith  was 
carried. 


Monday,  December  14. 

Another  member,  to  wit :  Lewis  R.  Morris. 
from  the  State  of  Vermont,  appeared,  produced 
his  credentials,  was  qualified,  and  took  nis  seat  in 
the  House. 

A  memorial  of  John  Hobby,  late  Marshal  of  the 
District  of  Maine,  in  the  State  of  Massachusetts, 
was  presented  to  the  House  and  read ;  stating  that 
he  is  now,  and  has  been  for  more  than  five  months 
past,  confined  in  Portland  jail,  in  said  State,  for 
a  debt  due  from  the  memorialist  to  the  United 
States,  which  he  is  unable  to  pay ;  and  praying 
such  relief  in  consideration  of  his  past  services, 
advanced  age,  and  injuries  sustained  in  his  health 
by  the  imprisonment  to  which  he  has  been  sub- 
ject, as  to  the  wisdom  of  Congress  shall  seem 
meet.— Referred  to  the  Secretary  of  the  Treas- 
ury, to  report  his  opinion  thereupon  to  the  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompanied 
with  a  report  and  estimates  of  the  sums  necessary 
to  be  appropriated  for  the  service  of  the  year  one 
thousand  eight  hundred  and  two;  also,  a  state- 
ment of  the  receipts  and  expenditures  at  the  Treas- 
ury of  the  United  States,  for  one  year  preceding 
the  first  day  of  October,  one  thousand  eight  hun- 
dred and  one ;  which  were  read,  and  ordered  to 
be  referred  to  the  Committee  of  VVays  and  Means. 

On  motion,  it  was 

Resohedt  That  a  committee  be  appointed  to  inquire 
into  the  expediency  or  inexpediency  of  giving  further 
time  to  persons  entitled  to  military  land  warrants  to  ob- 
tain and  locate  the  same. 

Resohed,  That  a  committee  be  appointed  to  report 
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what  provision  ought  to  be  made,  by  law,  to  authorize 
the  Secretary  of  War  to  issue  military  land  warrants ; 
and  that  the  committee  also  report,  what  provision 
ought  to  be  made,  by  law,  to  authorize  the  Secretary  of 
War  to  issue  duplicates  where  satisfactory  proof  is 
made  that  the  originals  have  been  lost,  destroyed,  or 
obtained  by  fraud. 

Ordered,  That  Mr.  Davis,  Mr.  Jackson,  Mr. 
Tallmadge,  Mr.  Dennis,  and  Mr.  Fearing,  be 
appointed  a  committee,  pursuant  to  the  said  reso- 
lutions. 

The  Committee  of  Revisal  and  Unfinished  Bu- 
siness reported,  in  part,  that  they  had  examined 
the  Journals  of  the  late  House,  and  found  in  an 
mifinished  state  sundry  bills,  reports,  and  petitions, 
which  they  specify.  The  committee  concluded 
with  a  resolution  that  all  petitions,  &c.,  depend- 
ing in  the  last  House,  be  taken  up  at  the  instance 
of  a  member,  or  on  the  application  of  the  peti- 
tioner. 

Mr.  Qriswold  moved  that  the  Committee  of 
Claims  be  directed  to  inquire  into  the  expediency 
of  allowing  the  refugees  from  Canada  and  Nova 
Scotia  further  time  for  exhibiting  their  claims  for 
lands  under  the  act  for  their  relief.— Agreed  to, 
40  to  33. 

DISBURSEMENT  OF  PUBLIC  MONEY. 

Mr.  Nicholson  called  up  the  resolution,  laid 
by  him  on  the  table,  respecting  the  expenditure 
of  public  moneys  by  Timothy  Pickering,  Esq., 
late  Secretary  of  State.  Mr.  N.  observed,  that 
some  ideas  expressed  by  a  gentleman  from  Mas- 
sachusetts, when  this  suDJect  was  before  the  House, 
had  weight  with  him,  and  had  induced  him  to 
modify  his  motion.  It  had  been  very  properlv, 
in  his  opinion,  remarked,  that  such  a  motion  should 
not  pomt  at  any  particular  officer,  but  that  it 
should  be  extended  to  all  officers  who  superin- 
tended the  disbursements  of  public  money.  He 
had,  therefore,  prepared  another  resolution,  which, 
while  it  embraced  his  first  object,  would  be  seen 
to  be  connected  with  other  objects  equally  inter- 
esting, as  follows : 

"  Resolved,  That  a  committee  be  appointed  to  inquire 
and  report,  whether  moneys  drawn  from  the  Treasury 
have  been  foithfuUy  applied  to  the  objects  for  which 
they  were  appropriated,  and  whether  the  same  have 
been  regularly  accounted  for ;  and  to  report,  likewise, 
whether  any  further  arrangements  are  necessary  to 
promote  economy,  enforce  adherence  to  legislative  re- 
strictions, and  secure  the  accountability  of  persons  en- 
trusted with  the  public  money." 

Mr.  Bayard  declared  his  high  pleasure  at  the 
liberality  and  candor  which  characterized  the  mo- 
ver of  the  resolution  ;  which  had  been  manifested  ^ 
on  the  institution  of  it,  as  well  as  in  the  modifia- 
tion  now  offered.  The  motion,  as  it  now  stood, 
however,  was  not  confined  to  one  department,  but 
embraced  the  whole.  He  thought  it  would  be 
best  to  confine  it  to  one  department ;  but  to  give 
it  a  more  retrospective  effect,  and  to  apply  it  not  to 
Mr.  Pickering  only,  but  also  to  Secretaries  of  State 
that  preceded  him.  He  believed  that,  on  investi- 
fi^tion,  it  would  be  found  that  moneys  disbursed 
had  not  been  expended  conformably  to  the  strict 


letter  of  appropriations.  But  such  a  deviation  was 
the  result  of  necessity.  The  public  service  for- 
bade delaying  certain  measures,  for  the  execution 
of  which  competent  appropriations  had  not  been 
made,  to  the  next  session  of  Congress.  He  be- 
lievea  that  the  same  thing  had  occurred  in  other 
departments.  It  had  been  the  custom,  in  cases 
where  money  was  wanted  for  one,  though  appro- 
priated to  another,  under  the  same  department,  to 
take  it  from  the  latter  and  to  apply  it  to  the  lo^ 
mer.  This  was  illegal )  but  its  being  the  custom 
palliates  it. 

Mr.  B.  could  not  but  approbate  the  conduct  of 
the  gejitleman  from  Maryland.  He  had,  honon- 
bly  to  himself  and  honorably  to  Mr.  Pickering, 
declared  his  conviction  that  Mr.  Pickering  had 
acted  like  a  man  of  honor  and  integrity ;  and  that 
thou^^h  he  had  sanctioned  departures  from  the  let- 
ter of  appropriations,  yet,  that  this  had  been  only 
as  he  had  termed  it  a  technical  misapplication  of 
money.  For  this  inquiry,  Mr.  B.  thought  there 
was  sufficient  cause.  The  public  mind  had  been 
agitated.  The  vilest  slanders  had  been  circalated. 
It  had  been  averred,  not  merely  that  Mr.  Picker- 
ing had  violated  the  appropriation  oC  public  mo- 
neys, but  that  he  had  applied  them  to  his  own 
personal  purposes.  But,  after  the  praiseworthy 
candor  of  the  gentleman,  he  trusted  that  all  false 
impressions  would  be  removed ;  and  that  it  woaM 
be  found  that  all  the  noise  made,  arose  from  inat- 
tention to  prescribed  appropriations  of  money; 
and  that  the  same  inattention  applied  to  the  other 
departments. 

Mr.  B.  desired  to  know  the  extent  of  the  mo- 
tion. If  confined  to  the  Department  of  Slate^  em- 
bracing all  the  Secretaries,  he  would  be  in  favor 
of  it. 

Mr.  Nicholson  would  answer  the  gentleman 
froni  Delaware,  that  it  was  his  intention  that  the 
motion  should  apply,  as  far  as  it  affected  the  De- 
partment of  State,  not  only  to  Mr.  Pickering,  but 
to  his  predecessors  also ;  and  he  had  so  framed  it 
as  to  include  the  Departments  of  War  and  the 
Navy,  in  case  the  committee  saw  fit  so  far  to  ex- 
tend their  inquiries.  The  accounts  of  the  De- 
partment of  State  could  be  easily  examined,  while 
those  of  the  War  and  Navy  Departments,  from  the 
want  of  specific  appropriations,  precluded  so  pre- 
cise an  investigation.  But  the  committee  may 
examine  the  subject,  and  the  terms  of  the  resolu- 
tion gave  them  authority  to  pursue  their  inquiries, 
if  they  thought  fit,  into  those  departments.  They 
may  also  go  back,  if  necessary.  For  himself,  Mr. 
N.  had  no  objection  to  this.  Not  that  he  thought 
such  a  measure  necessary,  as  it  was  well  known 
that  the  accounts  of  Mr.  Pickering^s  predecessor 
had  been  settled,  and  that  a  suit,  which  had  arisen 
from  such  settlement,  was  now  depending*  He 
had  plainly  answei:ed  the  inquiries  of  the  gentle- 
man, and  he  hoped  satisfactorily. 

Mr.  Giles  observed,  that  he  had  always  been 
in  favor  of  giving  the  people  the  fullest  informa- 
tion on  the  expenditures  of  public  money.  J^ 
would  be  recollected  that  he  was  among  the  first 
to  institute  an  inquiry  into  the  disbursements  of 
the  Treasury  under  this  Government    It  was 
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true  that  his  efforts  were  attended  with  but  little  I  what  was  so  called,  was  an  allowable  departure 
success;  they  had  been  treated  with  but  little  re-  from  the  strict  letter  of  the  law,  in  order  to  pro- 
spect; and  he  might,  perhaps,  add  that  they  ha^  mote  the  public  good. 


been  treated  with  some  share  of  disrespect, 
rejoiced,  however,  in  the  change  which  had  ta- 
tea  place,  and  he  expected  that  this  House  would 
hereafter  be  as  jealous  of  public  disbursements  as 
be  had  lon^;  been. 

The  disbursement  of  public  treasures  excited, 
and  deservedly  excited,  the  national  sensibility. 
The  people  felt  it  as  all  important  He  was,  there- 
fore, well  pleased  with  the  resolution,  whose  effect 
wouhi  be  to  inquire  into  the  conduct  of  all  pres- 
eat  and  past  Secretaries.  As  the  whole  would 
be  incladed,  it  would  exclude  all  party  considera- 
tion. 

He  hoped  that  they  were  now  assembled  to  le- 
gislate for  the  public  ffood ;  and  that,  standing  on 
tbe  ground  of  truth,  all  calumny^,  let  it  come  from 
whatever  quarter,  would  be  dismissed.  He  felt 
00  ill  will  to  any  public  officer,  but  he  thought 
tbe  official  conduct  of  all  of  them  should  be  tested 
by  (acts.  He  believed  there  had  existed  practices 
dangerous  to  our  happiness,  and  his  remarks  were 
directed  against  those  practices,  not  against  any 
particular  persons.  If  inconvenience  and  injury 
bad  sprung  from  tbe  practices,  we  should  find  a 
remedy  for  theoi. 

Mr.  G.  hoped  that,  at  the  commencement  of  a 
new  Administration,  all  the  doors  of  information 
would  be  thrown  open,  that  the  people  might  be 
well  informed,  and  be  able  to  repel  all  calumnies 
tbat  were  propagated,  and  know  where  real  blame 
attached. 

Mr.  G.  said,  he  wished  to  know  when  the  prac- 
tice alluded  to  commenced.  The  House  sat  here 
as  a  hoard  of  inquiry  into  the  transactions  of  the 
Government,  and  without  respect  to  any  particu- 
lar man;  it  was  their  duty  to  inquire  into  the 
conduct  of  all.  He,  therefore,  hoped  not  only 
that  this  motion  would  pass,  but  that  something 
similar  to  it  would  be  incorporated  in  tbe  stand- 
ing roles  of  the  House,  whereby  the  act  of  inouiry 
would  be  general  and  a  matter  of  course.  It  this 
should  be  done,  the  measures  of  all  the  depart- 
ments would  pass  in  review  every  session,  and 
cheeb  would  be  sufficiently  multiplied  to  satisfy 
the  public  mind. 

Mr.  MiTCHiLL  professed  himself  well  pleased 
with  the  substitute  offered  to  the  original  motion, 
which  had,  in  some  measure,  excited  his  surprise. 
When  an  individual  of  great  probity,  and  who 
bad  lon^  served  his  country,  was  pointed  at  by 
the  original  motion,  he  coula  not  avoid  a  painful 
seosation.  The  mover  had  wisely  resolved,  un- 
der the  influence  of  such  feeling,  to  modify  his 
motion,  and  to  make  it  general,  instead  of  partic- 
ular. Mr.  M.  did  not  know  how  business  had 
been  transacted  in  the  departments,  but  be  did 
know  that  suspicions  and  slanders  had  been  lev- 
elled at  our  public  officers.  It  was  in  the  power 
of  the  House,  if  they  were  unfounded,  to  disperse 
them.  The  House  might  be  considered  as  the 
protector  of  the  innocent. 

Mr.  M.  did  not  beUeve  the  gentleman  pointed 
»t  had  been  guilty  of  corruption.    He  believed 
7th  Con  .—11 


Mr.  Bacon  said,  if  he  understood  the  motion,  it 
had  nothing  to  do  with  the  conduct  of  Mr.  Pick- 
ering— it  not  only  contained  no  particular  re- 
ference to  him,  but  avoided  all  personal  refer- 
ence to  any  of  the  officers.  It  applied  solelv  to 
the  expenditure  of  public  money.  He,  therefore, 
saw  no  reason  for  bringing  him  or  any  other  per- 
son into  view.  When  an  inquiry  had  been  made, 
it  would  be  time  enough  to  approve  or  condemn 
the  conduct  of  public  agents. 

Mr.  Bayard  perceived  no  difference  of  opinion 
among  gentlemen.  All  expected  in  the  abstract, 
as  well  as  in  the  present  case,  that  the  conduct  of 

f)ublic  officers  should  be  examined,  and  the  result 
aid  before  tbe  House.  He,  however,  did  not  think 
the  statement  made  by  the  gentleman  from  Vir- 
ginia perfectly  correct,  when  he  told  the  House 
that  his  endeavors  to  obtain  an  inquiry  into  the 
state  of  the  Treasury  had  been  treated  by  a  late 
House  with  disrespect. 

Mr.  B.  said,  his  own  information  might  be  in- 
correct, as  it  was  taken  principally  from  the  prints 
of  the  day ;  but  he  would  say,  that  since  he  had 
been  a  member  of  that  House,  there  had  been  no 
case,  where  an  investigation  was  asked,  in  which 
a  majority  of  the  House  had  not  sanctioned  it 
without  hesitation. 

He  recollected  an  investigation  made  at  the  in- 
stance of  the  fi^entleman  from  Virginia,  into  the 
conduct  of  a  former  Secretary  of  the  Treasury ; 
that  the  investigation  did  proceed ;  and  that  tne 
very  gentleman  had  a  full  opportunity  of  satisfy- 
ing his  own  mind  on  the  correctness  of  the  con- 
duct of  that  officer.  If  there  had  been  a  case  in 
which  a  majority  of  that  House  had  opposed  an 
investigation,  it  was  not  within  his  knowledge. 
For  his  own  part,  he  never  had  opposed,  nor  never 
would,  the  freest  investigation  of  the  measures  of 
public  agents^  whatever  Administration  had  the 
Government  in  its  hands. 

With  respect  to  the  contemplated  motion  an- 
nounced by  the  gentleman  from  Virfi;inia,  Mr.  B. 
did  not  know  but  it  might  produce  the  most  seri- 
ous inconveniences,  if  not  injuries,  to  the  Govern- 
ment. An  imperious  and  irresistible  necessity 
might  force  your  officers  to  go  beyond  the  limits 
of  an  appropriation.  Appropriations  that  are 
made  are  usually  prospective.  They  are  necessa- 
rily, in  many  cases,  imperfect.  They  may,  of 
course,  either  exceed  or  fall  short  of  the  object  for 
which  they  are  intended ;  and  you  must,  to  make 
good  the  deficiency  of  one,  draw  upon  tne  excess 
of  another.  This  procedure  had  been  introduced, 
and  had  been  formed,  he  believed,  into  a  general 

Eractice.  He  did  not  know  that  any  department 
ad  exceeded  its  aggregate  appropriation;  but  the 
redundancy  of  one  appropriation  had  been  made 
use  of  to  supply  the  deficiency  of  another,  under 
the  same  department.  He  did  not  know  th^t  any 
detriment  would  flow  from  such  procedure.  The 
officer  who  made  the  deviation,  knew  that  he  did 
it  on  his  own  responsibility,  and  that  his  conduct 
would  be  strictly  scrutinized.    From  this  view  of 
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the  subject  he  did  not  dread  the  inconvenieDce 
suggested. 

Mr.  B.  said,  he  would  illustrate  his  ideas  by 
stating  what  had  come  to  his  particular  know- 
ledge. According  to  one  of  the  stipulations  made 
between  the  United  States  and  Spain,  a  bounda- 
ry line  was  to  be  run  between  the  United  States 
and  the  possessions  of  Spain,  for  which  $60,000 
were  appropriated.  The  act  of  running  the  line 
was  in  execution,  unfinished,  and  our  cominis- 
sioners  in  the  wilderness,  when  the  appropriation 
run  out ;  and  this  was  during  the  recess  of  Con- 
gress. What  was  to  be  done  ?  Were  we  to  dis- 
appoint a  foreign  Government  and  stop  the  whole 
business?  No.  There  being  money  appropria- 
ted to  the  department  for  other  purposes,  more 
than  was  required,  the  Secretary  of  State  applied 
it  to  this  purpose. 

Mr.  B.  thought  it  proper,  on  this  occasion,  to 
state  that  Mr.  rickering  had  clearly  shown  that 
every  dollar  of  public  money  that  had  gone 
through  his  hands  had  been  applied  to  the  public 
service.  This  information  he  had  from  the  most 
authentic  source ;  nor  should  he  here  state  it  were 
it  not  entitled  to  the  fullest  confidence. 

Mr.  B.  conclude^  by  observing  that,  in  his 
opinion,  the  resolution  was  too  broad  ;  it  applied 
to  all  moneys  expended,  no  matter  by  whom; 
it  was  imperative  upon  the  committee  to  make 
the  most  extensive  inquiry.  To  obviate  this  diffi- 
culty, he  would  move,  if  agreeable  to  the  mover 
of  the  original  resolution,  to  confine  it  to  the 
Heads  of  the  Departments. 

Mr.  Bacon  thought  the  resolution  stood  very 
well.  Instances  would  doubtless  occur  under  every 
Government  that  would  justify  a  deviation  from 
the  rigid  prescription  of  law.  But  he  was  of 
opinion  that  it  would  be  time  enough  to  make 
such  remarks  as  had  fallen  from  gentlemen,  when 
such  instances  are  satisfactorily  shown  to  have 
occurred. 

Mr.  Giles  was  happy  in  the  calm  spirit  with 
which  the  session  commenced,  and  he  hoped  the 
same  spirit  would  attend  the  deliberations  of  the 
whole  session.  He  must,  however,  be  permitted 
io  89LY  that  the  gentleman  from  Delaware  had 
been  inattentive  to  the  course  of  events,  or  he 
would  have  been  more  correct  in  his  statement  of 
the  circumstances  which  had  attended  the  case  to 
which  he  (Mr.  G.)  alluded. 

There  was  no  doubt  that  after  great  efforts  made 
by  him  to  obtain  an  investigation  of  the  official 
conduct  of  the  Secretary  of  the  Treasury,  an  in- 
quiry had  been  made;  but  the  result  of  that  in- 
quiry, as  submitted,  was  far  from  being  satisfac- 
tory, and  did  not  embrace  many  of  the  material 
points.  The  s^entleman  was  incorrect  in  another 
statement. '  He  had  not,  as  declared  by  the  gen- 
tleman, yielded  his  assent  to  the  correctness  of 
conduct  of  the  Secretary  of  the  Treasury.  The 
gentleman,  doubtless,  haa  the  information  he  gave 
the  House  from  certain  newspapers  that  he  and 
many  other  gentlemen  were  in  tne  habit  of  read- 
ing. 

But  such  authority  did  not  authenticate  the 
information.    The  fact  was  otherwise.    The  in- 


quiry made  had  produced  different  convictions  on 
his  mind.  From  the  inquiry  then  made,  which, 
in  its  review  the  House  may  deem  it  proper  to 
^vail  itself  of,  it  would  be  found  that  the  gentle- 
man then  at  the  head  of  the  Treasury,  had  been 
employed  for  three  years  in  drawing  money  from 
Holland,  and  that  on  tbis  was  founded  the  Bank 
of  the  United  States.  Mr.  G.  thought  it  barely 
necessary  to  make  this  explanation.  He  was  sor- 
ry for  the  necessity  of  making  it  on  this  occasion, 
which  ^e  should  not  have  done  but  that  it  was 
extorted  from  him  by  the  incorrect  remarks  of  the 
gentleman  from  Delaware,  which  rendered  it  ne- 
cessary for  him  further  to  say,  that  he  never 
had  been,  and  never  could  be,  satisfied  with  the 
then  Secretary  for  breaking  down  the  great  bar- 
rier of  appropriations. 

As  to  the  imperious  circumstances,  mentioned 
by  gentlemen,  which  compelled  a  violation  of  ap- 
propriations, he  agreed  in  the  necessity  which 
might  sometimes  exist ;  but  when  such  a  viola- 
tion occurred,  the  causes  of  it  ou^ht  to  be  truly 
imperious,  and  ought  to  be  stated  immediately  to 
Congress,  who  was  the  only  judge  of  the  proprie 
ty  of  the  measure^  and  not  the  man  who  had 
usurped  their  decision. 

But  the  deviations  are  not  new;  they  appeared 
to  be  of  lonff  standing,  from  which,  io  his  opinioo, 
great  mischief  and  no  good  had  resulted.  He. 
however,  did  not  wish  to  enter  into  a  discussion 
until  a  report  was  made.  He  forbore,  therefore, 
making  any  further  remarks. 

Mr.  Lowndes  hoped  the  inquiry  would  take 
place  ;  but  thought  tne  terms  of  the  resolution  too 
comprehensive.  It  does  not  say  where  the  exam- 
ination shall  begin  or  where  terminate.  The 
committee  may  examine  into  the  conduct  of  one 
officer,  or  every  officer.  He  believed  it  to  be  the 
practice  of  all  deliberative  bodies  to  prescribe  de- 
finite duties  to  its  committees.  He,  therefore, 
hoped  that  the  House  would  limit  the  report  to 
certain  points,  that  a  definite  duty  may  be  requir- 
ed, and  a  definite  report  made.  The  task,  unless 
defined,  would  be  herculean. 

Mr.  Claiborne  was  surprised  at  the  expression 
of  any  sensibility  for  Mr.  Pickering,  or  any  other 
man;  when  he  read  that  part  of  the  Constitution 
that  directed  that  all  moneys  should  be  expended 
tinder  appropriations  made  by  law^  and  heard  gen- 
tlemen justify  departures  from  this  Con?titatioD- 
al  injunction,  he  was  truly  astonished.  If  Mr. 
Pickering  had  departed  from  the  directions  of  the 
law,  to  say  so  was  no  calumny.  The  committee 
proposed  to  be  formed  will  iiiquire  into  all  cir- 
cumstances, and  the  public  officers  will  be  ap- 
plauded or  virtually  censured.  We  are  accounu- 
ble  to  the  people  for  the  expenditure  of  their  mo- 
ney, and  it  is  proper  that  our  public  officers  should 
be  accountable  to  us. 

The  question  was  then  taken  on  Mr.  NtcHOt- 
son's  motion,  without  modification,  and  carried 
without  a  division,  and  a  committee  of  seven  mem- 
bers appointed,  viz : 

Mr.  Nicholson,  Mr.  Griswold,  Mr.  GtLES, 
Mr.  Hastings,  Mr.  Jones,  Mr.  Batard,  and  Mr. 
Elmendobf. 
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PRESIDENT'S  MESSAGE. 
The  House,  according  to  the  staDdiDg  order  of 
the  day,  resolved  itself  into  a  Committee  of  the 
whole  House  on  the  state  of  the  Union,  the  Mes- 
sage of  the  President  being  under  consideration. 

Mr.  S.  Smith  observed  that,  among  other  ob- 
jects to  which  the  President  had  attracted  the  at- 
.  tention  of  the  House,  was  our  commercial  situa- 
tion. We  were  informed  that  the  United  States 
were  at  peace  with  all  nations,  and  that  peace  had 
taken  place  among  the  Powers  of  Europe.  It  be- 
came Congress  to  direct  its  attention  to  conse- 
Quences  that  mi^ht  proceed  from  such  a  state  of 
tmngs;and  particularly  to  the  injuries  that  mis^ht 
attach  to  our  carryir^  trade.  It  was  known  that 
under  the  British  Treaty^  Great  Britain,  going 
perhaps  beyond  the  meanmg  of  the  treaty,  had 
impo^  heavjr  countervailing  duties  on  our  goods, 
and  that  certain  acts  of  France  had  the  same  ef- 
fects, whereby  many  of  our  most  valuable  exports 
would  cease  to  be  carried  in  our  own  bottoms. 
Early  under  the  present  Government  it  had  been 
deemed  wise  to  lay  discriminating  duties,  which 
had  tended  greatly  to  assist  our  carrying  trade. 
Oar  capital  had  greatly  increased,  and  if  foreign 
nations  restricted  our  trade  by  unfair  regulations, 
it  became  us  to  adopt  counteracting  measures; 
and  this  could  now  be  done  with  the  more  safety 
and  effect  from  the  force  of  our  capital.  He,  there- 
fore, moved  the  following  resolution  : 

**  Rttokfedy  That  so  much  of  the  several  acts  imposing 
^ties  on  the  tonnage  of  ships  and  vessels,  and  on 
goods,  wares,  and  merchandise,  imported  into  the  Uni- 
ted States,  as  imposes  a  dbcriminating  duty  of  tonnage 
between  foreign  vessels  and  vessels  of  the  United 
States,  and  between  goods  imported  into  the  United 
States  in  foreign  vessels  and  vessels  of  the  United 
States,  ought  to  be  repealed ;  such  repeal  to  take  effect 
whenever  the  President  shall  be  informed  that  the  dis- 
diminating  duties  of  foreign  nations,  so  far  as  they  op- 
erate to  the  disadvantage  of  the  commerce  of  the  Uni- 
ted States,  shall  have  been  abolished.'' 

Ordered^  To  lie  on  the  table. 

Mr.  Giles. — Among  the  various  topics  of  the 
Message  is  that  in  relation  to  the  Census.  It  is 
important  that  Congress  should  be  early  occupied 
in  deciding  the  ratio  of  representation,  as  many 
of  the  State  Legisletures  are  now  in  session,  and 
will  be  specially  convened,  if  they  shall  rise  before 
Congress  shall  pass  a  law  upon  the  subject.  He, 
therefore,  moved  the  following  resolution  : 

"Retohfcdf  That  the  apportionment  of  Representatives 
amongst  the  several  States,  according  to  the  second  enu- 
meration of  the  people,  ought  to  be  in  a  ratio  of  one 
B«presentative  for  every  thirty-three  thousand  persons 
m  each  State." 

On  which  the  question  was  taken,  and  the  mo- 
tion carried  without  a  division. 

Mr.  S.  Smitb  said,  another  important  member 
of  the  President's  Message  respected  our  situation 
with  the  Barbary  Powers.  It  became  Congress 
immediately  to  come  to  a  decision  that  would  en- 
able the  President  more  efficiently  to  protect  our 
trade.    He,  therefore,  moved  the  following : 

«  Baokfed,  That  it  b  expedient  fnat  the  President  be 


authorized  by  law,  further  and  more  effectually  to  pro- 
tect the  commerce  of  the  United  States  against  the 
Barbary  Powers." 

Mr,  Nicholson  said,  he  did  not  like  the  Reso- 
lution, as  it  had  reference  to  a  point  with  which 
we  were  unacquainted.  The  President  had  in- 
formed us  that  he  had  sent  a  squadron  into  the 
Mediterranean,  It  may  have  been  a  wise  act,  but 
he  did  not  wish  the  House  to  commit  itself  until 
fully  informed.  He  moved,  with  this  view,  to  strike 
out  the  words  "further  and  more  effectually." 

Mr.  Giles  proposed  that  the  motion  lie  on  the 
table  until  the  documents  on  this  subject  were 
printed  ;  which  was  agreed  to. 

Mr.  MiTCHiLL  alluded  to  his  having  presented 
two  petitions  from  aliens  in  New  York,  and  then 
moved  the  following : 

**  Resohed,  That  the  laws  respecting  naturalization 
ought  to  be  revised." 

Mr.  Giles  thought  the  motion  ought  to  be  so 
drawn  as  to  bring  the  principle  before  the  House, 
for  which  purpose  he  moved  to  add  *'  or  amended." 
Agreed  to. 

So  the  motion,  as  amended,  was  carried. 

The  Committee  then  rose,  and  reported  the  two 
resolutions  agreed  to. 

TcEsnAY,  December  15. 

A  memorial  of  William  Kilty,  chief  iudge  of 
the  circuit  court  of  the  District  of  Columbia,  was 
presented  to  the  House  and  read,  stating  that  by 
the  last  section  of  an  act  of  the  last  session  of 
Congress  for  altering  the  time  and  places  of  hold- 
ing certain  courts  therein  mentioned,  it  has  been 
made  the  duty  of  the  memorialist  to  hold  the 
district  courts  of  the  United  States  in  and  for  the 
District  of  Potomac,  in  virtue  of  his  office,  under 
a  prior  act  of  Congress  concerning  the  District  of 
Columbia;  and  praying  an  increase  of  the  com- 
pensation allowed  him  by  law,  in  consideration  of 
the  additional  labor  and  inconvenience  to  which 
he  is  thereby  subjected. — Referred  to  Committee 
of  Claims. 

The  House  proceeded  to  consider  the  resolu- 
tions reported  yesterday  from  the  Committee  of 
the  Whole  on  the  state  of  the  Union :  W^^^®' 
upon,  the  first  resolution  being  again  read,  in  the 
words  following,  to  wit : 

*'  Resolved,  That  the  apportionment  of  Representatives 
amongst  the  several  States,  according  to  the  second 
enumeration  of  the  people,  ought  to  be  in  the  ratio  of 
one  Representative  for  every  thirty-three  thousand  per- 
sons in  each  State." 

Ordered,  That  the  consideration  of  the  said 
first  resolution  be  postponed  until  to-morrow. 

The  second  resolution  being  again  read,  was, 
on  the  question  put  thereupon,  agreed  to  by  the 
House,  as  follows: 

Resolved^  That  the  laws  respecting  naturaliza- 
tion ought  to  be  revised  and  amended. 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution;  and  that  Mr.  Mitch- 
ill,  Mr.  GoDUARD,  Mr.  Smilie,  Mr.  Thompson, 
Mr.  Lewis  R.  Mobris,  Mr.  Wadsworth,  and 
Mr.  Stanford,  do  prepare  and  bring  in  the  same^ 
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Ordered,  That  it  be  an  instruction  to  the  com- 
mittee to  whom  it  was  referred  to  report  by  bill, 
or  otherwise,  whether  any,  and,  if  any,  what  alter- 
ation^ or  amendments  are  necessary  in  the  act- 
concerning  post  offices  and  post  roads,  that  they 
make  provision  for  extending  the  priviiefi;e  of 
franking  to  the  Attorney  General  of  the  United 
States. 

BARBARY  POWERS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  State  of  the  Union,  the  follow- 
ing resolution  being  under  consideration : 

"  Resolved,  That  it  ii  expedient  that  the  President 
be  anthorized  by  law,  fiirther  and  more  effectually  to 
protect  the  commerce  of  the  United  States  against  the 
Barbary  Powers." 

Mr.  Nicholson  said,  that  when  this  resolution 
was  yesterday  laid  on  the  table,  he  had  moved,  for 
reasons  that  he  had  assigned,  to  strike  out  the 
words  "  further  and  more."  He  was,  on  reflection, 
more  and  more  persuaded  of  the  accuracy  of  his 
objections  to  the  unqualified  terms  of  the  original 
motion.  If  we  adopt  it.  we  pledge  ourselves  to 
increase  the  naval  force  at  present  at  the  'disposi- 
tion of  the  President.  But  if  his  modification 
were  agreed  to,  every  gentleman  would  remain  at 
liberty  to  put  his  own  construction  on  the  words 
"  effectual  force."  Uninformed  as  we  were  as  to 
the  necessity  of  increasing  the  force,  it  would  be 
highly  improper  to  commit  ourselves  by  any  pre- 
cipitate decision.  He,  therefore,  moved  to  strike 
out  the  words  "  further  and  more." 

Mr.  Giles  opposed  the  striking  out  the  words, 
which,  in  his  opinion,  did  not  relate  to  the  quan- 
tum of  force  placed  under  Executive  disposition, 
but  to  the  measures  proposed  to  be  taken  by  the 
Executive.  He  should  vote  for  the  motion  una- 
mended, though  he  had  been,  and  still  was^  as 
averse  as  any  gentleman  in  that  House  to  an  im- 
proper augmentation  of  the  Army  or  Navy.  With 
respect  to  the  Navy,  he  was  friendly  to  it  as  it 
now  stood,  or  to  an  augmentation  of  it  to  meet 
any  particular  emergency. 

Mr.  S.  Smith  said,  that  as  he  understood  the 
resolution,  it  went  not  to  pledge  any  man  to  aug- 
ment the  Navy,  but  to  authorize  the  President, 
with  the  present  force,  to  take  measures  for  the 
defence  of  our  trade.  We  were  at  war  with 
Tripoli.  Against  that  Power,  therefore,  the  Pres- 
ident felt  himself  at  liberty  to  act  efficiently.  But 
gentlemen  should  advert  to  our  situation  with  re- 
gard to  Algiers  and  Tunis.  Those  Powers  may 
become  hostile.  They  may  become  so  in  the  re- 
cess of  Congress.  It  may  be  necessary  without 
delay  to  protect  our  trade  against  them.  Will  you 
then  confine  the  President,  in  relation  to  these 
Powers,  to  a  Peace  Establishment?  Certainly, 
when  these  circumstances  were  duly  weighed,  no 
gentleman  will  refuse  the  power  which  this  reso- 
lution is  intended  to  confer. 

Mr.  Smilie  was  in  favor  of  the  amendment  for 
one  reason.  He  was  ready  at  all  times  to  grant 
comnaerce  every  necessary  protection.  But,  by 
ado|)ting  this  resolution  we  pledge  ourselves,  with- 
out inquiring  into  the  necessity,  to  extend  fuither 


protection.  No  doubt  further  protection  will  be 
required.  But  he  thought  it  premature  to  make 
any  pledge  until  all  the  documents  connected  with 
the  subject  were  before  the  House. 

Mr.  MiTCHiLL  suggested  the  propriety  of 
amending  the  original  resolution,  by  inserting 
after  the  word  "  law,"  ''  if  necessary."  This  would 
render  the  resolution  conditional.  To  the  resolu- 
tion he  was  a  friend.  For,  when  the  aspect  and 
extent  of  the  United  States  were  considered,  it 
must  be  evident  to  every  man  that  we  were  a  com- 
mercial people.  The  bulk  and  extensiveness  of 
our  produce  required  vessels  to  carry  it  to  foreign 
countries.  The  carriage  required  protection.  The 
Government  must  of  course  give  protection.  With 
respect  to  the  Mediterranean  expedition,  no  plan 
under  the  Government  had  been  better  devised j 
and  he  had  no  hesitation  to  say  that  if  the  Medi- 
terranean trade  required  furtner  protection,  he 
would  be  for  making  further  appropriations oltbe 
public  moneys. 

Mr.  Nicholson  said  he  could  not  agree  to  the 
suggestion  of  the  gentleman  from  New  York,  as 
by  adopting  it  we  should  do  nothing.  How  does 
the  matter  now  stand  ?  Congress  has  put  into 
the  hands  of  the  President  six  frigates,  which  he 
had  used  for  the  public  service  in  the  Mediterra- 
nean. This  was  not  a  fit  time  to  express  his 
opinion  on  the  propriety  of  the  measures  of  the 
Executive.  But  when  a  fit  occasion  did  offer,  he 
would  have  no  hesitation  to  say  the  President  had 
done  right. 

To  return  to  the  point — the  President  had  now 
six  frigates.  If  we  agree  to  the  resolution,  do  we 
not  pledge  ourselves  to  increase  this  force'? 

One  squadron  had  been  sent  to  the  Mediterra- 
nean ;  another  was  in  operation  to  go  there,  he 
understood.  This  was  all  right.  But  there  fol- 
lowed no  necessity  from  these  circumstances  to 
pledge  ourselves  to  increase  the  force. 

We  were  not  even  acquainted  with  the  senti- 
ments of  the  President  on  this  point.  His  com- 
munications did  not  inform  us  that  he  desired  a 
larger  force.  If  he  did  desire  it,  he  would  say 
so.  He  had,  on  the  contrary,  recommended  a  re- 
duction of  the  Army  and  Navy ;  and  to  desire  an 
augmentation  of  the  latter,  would  be,  in  the  same 
breath,  to  say  one  thing  and  another. 

Mr.  Edstis.— The  President,  in  his  commum- 
cations,  has  informed  us  that  he  has  hitherto  acted 
on  the  defensive.  The  simple  question  now  is, 
whether  he  shall  be  empowered  to  take  oflensire 
steps.  This  has  no  relation,  therefore,  to  an  in- 
crease of  the  force,  nor  shall  we,  by  adopting  itj 
pledge  ourselves  to  such  effect. 

Mr.  Giles  was  happy  that  the  discussion  was 
one  more  of  words  than  of  principles.  ^^^^' 
fectly  coincided  with  the  gentleman  from  Mary- 
land, wbo  had  moved  the  amendment,  ^°.^u^^?g 
eral  sentiments.  It  would  be  wrong  in  this  House 
prematurely  to  pledge  itself  for  an  increase  o 
naval  force.  But  the  words  of  the  resolution  do 
not  relate  to  the  quantum  of  force,  but  e^'^IJ^T 
the  measures  to  be  taken  with  any  force.  "  % 
the  President  is  authorized  further  and  ""Pf^iVj' 
fectually  to  protect  our  trade,  it  was  not  said  im 
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we  will  eive  him  four  or  six  additional  frigates ; 
bm  merely  that  he  is  to  haye  means,  more  or  less, 
which  shall  be  adequate  to  make  offensive  oper- 
ations against  those  who  shall  make  offensive  oper- 
atioos  against  us. 

It  was  well  understood  that  he  was  for  keeping 
the  Navy  within  proper  bounds;  but  if  ever  there 
was  a  case  where  it  was  required,  this  was  the 
case;  and  he  acknowledged  that  he  was  for  em- 
powering the  President  to  authorize,  not  merely  a 
dismantlement  of  a  vessel,  but  her  capture. 

Mr.  S.  Smith  said  it  was  true  that  six  frigates 
had  been  given  to  the  President ;  but  it  was  also 
trae  that,  when  given,  they  were  contemplated 
chiefly  as  a  nursery  for  our  seamen,  in  which 
view  they  were  directed  to  be  only  two-thirds 
manned.  Would  gentlemen  contend  that  it  was 
fit  they  should  go  out  in  this  insufficient  state  ? 
By  the  prescpiptions  of  the  law,  the  President 
deemed  himself  bound.  Already  the  whole  num- 
ber of  seamen  authorized  by  law  are  employed  on 
board  four  frigates ;  and  for  the  want  of  hands 
the  second  squadron  cannot  be  fitted  out.  The 
time  of  the  first  would  expire  in  one  year  from 
their  departure.  It  was,  therefore,  absolutely  ne- 
cessary that  there  should  be  more  seamen. 

The  question  was  then  taken  on  Mr.  Nichol- 
80N^6  amendment,  and  lost. 

When  the  original  motion  of  Mr.  Smith  was 
carried. 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  Mr.  Eustis, 
Mr.  Samuel  Smith,  Mr.  Dana,  Mr.  Mitchill, 
and  Mr.  Jones,  do  prepare  and  bring  in  the  same. 

DISCRIMINATING  DUTIES. 

The  following  motion,  made  by  Mr.  S.  Smith, 
was  then  taken  up,  viz : 

Resolved,  That  so  much  of  the  several  acts  imposing 
duties  on  the  tonnage  of  ships  and  vessels,  and  on 
goods,  wares,  and  merchandise,  imported  into  the  Uni- 
ted States,  as  imposes  a  discriminating  duty  of  tonnage 
between  foreign  vessels  and  vessels  of  the  United  States, 
and  between  goods  imported  into  the  United  States  in 
foreign  vessels  and  vessels  of  the  United  States,  ought 
to  be  repealed ;  such  repeal  to  take  efiect  whenever  the 
President  shall  be  informed  that  the  discriminating  du- 
ties of  foreign  nations,  so  far  as  they  operate  to  the 
disadvantage  of  the  conmierce  of  the  United  States, 
shall  have  been  abolished. 

Mr.  Gri8 WOLD  hoped  the  gentleman  who  had 
made  the  motion  belore  the  committee,  would  as- 
sign the  grounds  on  which  it  was  made.  The 
acts  imposing  discriminating  duties  had  long  ex- 
isted^ with  great  and  ^ood  elect  to  our  commer- 
cial interests.  He  wished  to  know  what  efifects 
would  flow  from  a  revocation  of  those  restrict- 
ions, and  whether  the  proposed  measure  would 
not  operate  to  the  prejudice  of  the  United  States. 
In  its  efiiects.  the  Eastern  States  would  be  partic- 
ularly interested,  and  the  more  especiallv  at  ^his 
period  when,  from  the  consequences  likely  to  en- 
sue from  peace,  our  ships  may  be  thrown  out  of 
employment. 

Mr.  S.  Smith  asaiired  the  gentleman  from  Con- 
necticut that  if  the  measure  he  proposed  had,  in 


his  opinion,  the  least  tendency  to  injure  the  com- 
merce of  the  country,  he  should  not  have  advoca- 
ted it,  as  well  from  a  regard  to  the  deep  stake  he 
himself  held,  as  from  a  regard  to  the  interests  of 
his  constituents.  The  system  of  discriminating 
duties  was  a  wise  one  in  the  early  existence  of 
the  Government  -,  our  own  shipping  was  then  un- 
equal to  the  carrying  of  our  produce.  The  dis- 
crimination operated  as  a  charm  in  producing  a 
rapid  extension  of  shipping  beyond  the  most  san- 
guine expectation. 

Our  trade  remained  in  this  situation  until  the 
formation  of  the  British  Treaty..  By  that  instru- 
ment Great  Britain  was  permitted  to  lay  counter- 
vailing duties,  and  these  had  been  so  imposed  as, 
in  time  of  peace,  to  destroy  the  advantages  at- 
tached to  our  shipping  over  theirs.  The  effects 
of  this  regulation  were  not  immediatelv  felt  by 
us.  England  was  at  war,  and  her  freignts  were 
charged  with  war  insurance,  while  ours  were  ex- 
empt from  such  charges.  Under  these  circum- 
stances English  bottoms  could  not  enter  into  com- 
petition with  American,  as  the  war  insurances  of 
the  former  exceeded  the  inconveniences  imposed 
on  the  latter. 

But  peace  being  now  restored,  British  ships 
will  have  such  an  advantage  over  our  ships,  that 
no  man  will  ship  tobacco,  rice,  or  any  other  bulky 
articles  in  American  bottoms. 

The  effect  of  the  countervailing  duties  of  Eng- 
land would  be,  that  an  American  ship  carrying 
tobacco  to  England  would  pay  eighteen  shillings 
sterling  more  on  the  hogshead  than  a  British  ship. 
The  usual  freight  of  a  hogshead  was  thirty-five 
shillings.  The  difference,  therefore,  constituted 
more  than  one-half. 

Our  situation  was  still  worse  in  relation  tp 
France.  Of  the  restrictive  acts  of  that  Grovern- 
ment  he  could  not  give  a  precise  idea ;  but  he  was 
enabled  to  state,  from  a  conversation  had  with  a 
gentleman  from  that  country,  high  in  office,  that 
so  decided  a  preference  was  given  to  her  over  for- 
eign bottoms,  that  a  duty  of  ten  livres  upon  every 
hundred  weight  of  tobacco  was  laid  on  the  latter, 
which  was  equivalent  to  one  hundred  and  twenty 
livres  on  a  hogshead.  He  further  understood  that 
six  per  cent,  difference  was  imposed  upon  all  other 
articles.  Peace  being  now  restored,  French  ves- 
sels will  enter  our  ports,  and  become  the  carriers 
to  France  of  all  our  productions. 

How  were  these  effects,  so  alarming  to  our 
trade,  to  be  met  ?  He  replied  that  it  was  b^r  taking 
off  our  discriminating  duties,  and  by  placing  our 
merchants  unequal  terms  with  the  merchants  of 
other  nations. 

And,  sir,  said  Mr.  S.,  have  we  not  enterprise ; 
have  we  not  capital,  to  hold  an  honorable,  a  suc- 
cessful competition  with  the  whole  world  ?  No 
man  that  knows  the  character  of  an  American 
merchant  will  doubt  his  ability  to  sustain  such  a 
competition.  The  discriminating  duties,  once 
useful,  hare  ceased  to  be  so.  Our  shipping  has 
increased,  and  we  now  want  more  to  enter  into 
the  ports  of  other  nations,  than  that  other  nationa 
should  enter  into  ours.  We  are  willing  to  free 
trade  from  its  trammels.    Let  the  trade  be  taken 
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by  those  who  can  carry  the  cheapest.  As  a  raer- 
CDant,  he  was  convinced  that  we  could  carry 
cheaper  than  any  other  nation.  Our  materials  for 
ship-building  were  at  hand;  were  cheaper,  and 
we  could  navigate  our  ships  with  fewer  seamen 
than  any  other  nation. 

The  crisis  required  that  we  should  take  efficient 
measures.  Unless  such  measures  be  taken,  our 
commercial  rivals  will  seize  the  sweets  offered  by 
the  present  opportunity.  It  was  true  that  in  two 
years  the  British  Treaty  would  expire.  But  he 
understood  that  the  British  Ministry  demurred  to 
the  construction  which  considered  that  part  of  the 
treaty  under  which  countervailing  duties  were 
imposed  as  expiring  at  that  time. 

Mr.  Griswold  declared  himself  not  satisfied 
with  the  explanation  made  by  the  gentleman  from 
Maryland.  It  was  certainly  desirable  to  secure 
the  carrying  of  our  bulky  articles  in  our  own 
ships;  and  if  the  resolution  would  have  this  effect, 
he  should  be  decidedly  for  it.  But  he  could  not 
discern  such  to  be  tne  effect.  With  regard  to 
England,  it  was  true  that  tobacco  was  there  charged 
witn  a  heavy  duty ;  but  it  was  well  known  that 
England  consumed  but  a  small  portion  of  what 
was  sent  there — the  rest  was  exported,  and  a 
drawback  of  all  duties  allowed.  As  to  tne  great 
mass  of  this  article,  therefore,  it  was  not  charged 
any  more  than  it  would  have  been  charged,  had 
it  been  directly  exported  to  other  countries. 

For  his  parL  he  firmly  believed,  that  our  carry- 
ing trade  would  be  effectually  injured  by  allow- 
mg  a  free  trade,  whereby  English  ships  would  en- 
ter our  ports  upon  the  same  terms  with  our  own 
ships.  It  was  well  known,  that  before  the  war,  the 
tobacco  imported  into  France  had  been  farmed 
out  by  the  Government,  and  that  it  had  been  a 

freat  source  of  revenue.  He  was  persuaded^that 
'ranee  would  not  permit  that  article  to  be  free. 

From  these  and  other  considerations,  Mr.  G. 
declared  himself  unprepared  to  decide  upon  a 
question  of  so  great  importance.  He  was  not  pre- 
pared to  say  what  would  be  the  effects  of  the 
principle  offered  to  the  House,  particularly  as  the 
resolution  does  not  say.  in  the  event  contempla- 
ted, who  shall  decide,  whether  the  President  or 
Congress. 

Mr.  S.  Smith  agreed  with  the  gentleman  from 
Connecticut  that  the  great  bulk  of  our  exports  re- 
quired an  uncommonly  large  tonnage.  But  this 
was  an  argument  why  we  should  secure  this  im- 
portant object  even  if  we  lost  the  carriage  of  the 
imports  of  other  nations. 

The  gentleman  had  referred  to  the  mass  of 
shipping  in  the  Eastern  States ;  but  he  would  in- 
form the  House  that  the  Middle  States  were  com- 
petent to  carrying  their  own  produce.  The  gen- 
tleman was  mistaken  in  one  of  his  deductions, 
viz:  that  which  respected  our  merchants  deriving 
no  inconvenience  from  English  duties,  as  to  the 
quantity  of  tobacco  exported  from  England  on 
which  a  drawback  was  allowed.  He  affirmed  the 
injury  to  be  ffreat.  For  he  would  ask  what 
mercnant  would  like  to  export  to  England  under 
the  uncertainty  of  his  exporting  his  produce  again 
to  other  countries? 


The  gentleman  was  also  mistaken  in  his  alia* 
sion  to  the  farmers-general  of  France.  They  did 
not  monopolise  that  article.  Every  man  had  a 
right  to  go  there  with  tokicco.  They  were  only 
the  venders  of  it.  The  gentleman  was,  therefore, 
further  mistaken,  when  he  said  our  merchants 
could  not  compete  with  French  merchants. 

Mr.  S.  was  anxious  that  the  earliest  atten- 
tion of  Congress  should  be  paid  to  this  important 
subject.  France  had  not  at  present  vessels  to  can7 
our  produce;  availing  ourselves  of  the  situatioit 
in  which  she  was  at  present  placed,  we  might  by 
this  proposition  sain  her  assent  to  the  principles 
of  a  free  trade,  whereby  a  large  share  of  our  carry- 
ing trade  would  be  preserved,  which  otherwise 
might  be  lost.  Unless  the  opportunity  that  now 
offered  was  immediately  seized  it  might  neyer 
return. 

Mr.  Giles  had  at  first  thought  the  resolution  a 
very  plain  one;  but  he  was  almost  induced  to 
think  differently  of  it  on  finding  gentlemen,  who 
were  deeply  interested  in  its  efiScts,  holdiijg  con- 
trary opinions.  As  to  himself,  Mr.  G.  said,  he 
did  not  feel  a  very  lively  interest  on  the  subject. 
The  Southern  States,  in  a  pecuniary  view,  would 
not  be  directly  affected  by  it,  as  their  interesU 
would  not  be  materially  promoted  or  impaired, 
whether  their  productions  were  carrried  by  for- 
eign merchants  or  by  those  of  other  States.'  Not 
but  that  they  would  greatly  prefer  the  latter  mode. 

From  the  remarks  which  had  fallen  from  the 
gentleman  from  Connecticut,  he  appeared  entire- 
ly to  mistake  the  effects  of  the  resolution. 

Mr.  G.  believed  the  countervailing  duty  laid  by 
the  British  to  be  unauthorized  by  the  treaty. 
Taking  our  duties  as  the  basis  they  had  counter- 
vaiied  them,  and  applying  the  countervailing 
standard  to  separate  and  distinct  articles,  they 
had  imposed  heavy  duties  upon  them,  below, 
however,  the  maximum ;  giving  up,  as  they  said, 
a  right,  and  granting  what  they  called  a  faror. 
The  result  was  the  preference  of  British  bottoms 
over  American,  as  stated  by  the  gentleman  from 
Maryland. 

Under  the  British  Treaty,  Britain  was  author- 
ized to  lay  countervailing  duties,  but  we  were 
prohibited  from  countervailing  them.  The  only 
question,  then,  was,  whether  we  would  patiently 
submit  to  the  present  inequality,  whereby  nearly 
the  whole  of  our  carrying  trade  might  be  de- 
stroyed, or  take  our  chance  in  an  equal  competi- 
tion. 

The  ideas  of  the  gentleman  as  to  dispatch  were 
certainly  correct.  No  time  ought  to  be  lost  con- 
sistently with  deliberation.  It  was  not,  however, 
the  desire  of  Mr.  G.  to  be  precipitate.  The  mo- 
ment was  propitious;  we  ought  to  seize  it.  France 
is  now  without  shipping,  but  she  has  great  re- 
sources, and  may,  unless  we  adopt  decisive  m«s- 
ures,  buy  from  us  those  very  vessels  with  which 
we  now  carry  our  own  produce,  for  the  purpose  of 
carrying  it  tor  us.  Hence,  it  was  desirable  that 
an  early  decision  should  be  had.  If  delayed  tui 
the  next  session  of  Congress,  or  even  for  six 
months,  great  mischief  might  be  done,  as  he  pre- 
sumed the  laying  up  our  merchant  vessels  for  six 
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months  will  be  nearly  equivalent  to  a  destruction 
of  them. 

Mr.  Griswold  offered  some  additional  remarks; 
when,  on  motion  of  Mr.  Randolph,  the  Commit- 
tee rose,  leaving  the  question  undecided. 


Wednesday,  December  16. 

Another  member,  to  wit:  Benjamin  Huger, 
from  South  Carolina,  appeared,  produced  his  cre- 
deattals,  was  qualified,  and  took  his  seat  in  the 
HoQse. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanying  an 
annual  return,  ending  the  ninth  instant,  contain- 
ing an  abstract  of  all  the  returns  made  to  him  by 
the  Collectors  for  the  different  ports  in  the  United 
Slates,  pursuant  to  the  **Act  for  the  relief  and 
protection  of  American  seamen  ;"  also,  extracts 
from  the  communications  received  from  the  agents 
in  foreign  countries  for  the  relief  of  American 
seamen;  which  were  read,  and  ordered  to  lie  on 
the  table. 

The  Committee  of  Elections  made  a  further 
report,  stating  certain  members  to  be  duly  elected ; 
and  further  stated,  that  in  consequence  of  the 
erection  of  the  Mississippi  Territory,  under  the 
ordinance  of  Congress,  that  Territory  was  enti- 
tled to  a  Delegate  when  the  Territory  was  enti- 
tled to  a  Legislature.  This  period  having  arrived, 
the  committee  report  an  opinion  that  Narswor- 
THY  Hunter  be  considered  as  a  Delegate,  with 
the  right  of  deliberating,  but  not  of  voting. 

Mr.  MiLLEDGB  could  not  agree  to  the  report,  as 
by  so  doing  he  would  vote  for  a  measure  that 
would  affect  the  sovereignty  of  Georgia.  He, 
therefore,  moved  a  reference  to  a  Committee  of 
the  Whole,  in  order  to  have  the  subject  discussed. 
Agreed  to,  and  made  the  order  for  Friday. 

RATIO  OF  REPRESENTATION. 

The  House^  according  to  the  order  of  the  day, 
proceeded  to  consider  the  first  resolution  reported 
yesterday  from  the  Committee  of  the  whole 
House  on  the  state  of  the  Union,  in  the  words 
following,  to  wit : 

'*Reaohedj  Thai  the  apportionment  of  Representatives 
UAongst  the  several  States,  according  to  the  second 
enumeration  of  the  people,  ought  to  be  in  a  ratio  of 
one  Representative  for  every  thirty-three  thousand  per- 
sons in  each  State." 

Mr.  Griswold  remarked  that  the  effect  of 
adopting  this  resolution  would  be  an  increase  of 
members  in  that  House;  that  the  number  would 
amount  to  nearly  one  hundred  and  fifty.  He  was 
of  opinion  that  the  present  House  was  suf^ciently 
numerous  for  every  correc,t  purpose,  as  well  of 
legislation,  as  for  ootaining  all  desirable  informa- 
tion from  the  people.  Should  an  augmentation 
be  made,  the  consequences  would  be  an  increase 
of  expense,  and  business  would  inevitably  be  pro- 
tracted. He  moved,  therefore,  to  strike  out  the 
words  "  thirty-three,"  meaning,  if  they  were  strick- 
^  out,  to  propose  the  substitution  of  a  larger 
number. 

-  On  this  motion  a  desultory  debate  ensued,  in 


which  Messrs.  Griswold.  S.  Smith,  Nicholson, 
Giles,  Bayard,  Alston,  Elmer,  Edstis,  Sprigq^ 
and  other  gentlemen,  took  part. 

Mr.  Griswold  stood  alone  in  advocating  an  ap- 
portionment of  one  member  to  every  40,000  per- 
sons. 

Messrs.  Giles  and  Batard  were  for  one  mem- 
ber for  every  30,000. 

Messrs.  S.  Smith,  Nicholson,  and  Eustis, 
were  for  one  member  for  33,000. 

Mr.  Allston  was  in  favor  of  one  representa- 
tive for  every  31,000. 

The  preferences  avowed  by  the  several  speakers, 
appeared  to  arise  from  the  application  of  that 
divisor  to  the  State  from  which  each  member 
came,  which  left  the  least  fraction. 

Some  gentlemen,  however,  declared,  and  par- 
ticularly Mr.  Giles,  that  he  had  made  no  calcula- 
tion, and  that  his  preference  of  the  smallest  ratio 
proposed  was  the  preference  of  principle. 

Those  in  favor  of  a  small  ratio  argued  that, 
though  the  expense  attending  the  compensation  of 
the  members  might  be  somewhat  increased ;  yet, 
that  it  would  be  trifling  compared  with  the  great 
advantages  that  would  result  from  a  larger  repre- 
sentation; that  such  a  representation  would  be 
productive  of  true  economy,  as  it  would  oppose 
all  extravagant  expenditure  of  money ;  that  the 
weight  of  expense  incurred  by  the  Government 
did  not  arise  from  the  expense  of  the  civil  list, 
which  formed  but  a  speck  in  the  mass  of  expen- 
diture. That  it  was  important  to  this  Govern- 
ment to  adopt  those  measures  which  would  insure 
the  respect  and  the  confidence  of  the  people;  that 
this  end  would  be  best  attained  by  each  Repre- 
sentative being  familiarly  acquainted  with  the  in- 
terests of  his  constituents;  and  that  this  could 
only  be  the  case,  when  the  number  of  his  constit- 
uents were  limited  within  certain  bounds.  It  was 
true  that  it  had  been  said  that  a  body  of  more  than 
one  hundred,  even  thouffh  it  be  composed  of  phi- 
losophers, was  a  mob ;  but  it  was  replied  that  the 
long  experience  of  this  country  had  proved  the 
reverse,  for  that  many  of  the  State  Legislatures 
consisted  of  raore  members. 

These  ideas  were  but  feebly  opposed.  The 
diversity  of  opinion  expressed,  chiefly  arose  from 
a  division  of  the  House  on  the  ratios  of  thirty 
thousand  and  thirty  three-thousand.  The  former 
was  advocated  principally  from  a  regard  to  Dela- 
ware and  Rhode  Island,  which,  by  its  adoption, 
would  have  each  two  Representatives,  instead  of 
one,  if  a  higher  ratio  were  preferred. 

During  the  discussion,  it  was  moved  to  strike 
out  the  word  "  three ;"  leaving  thirty  thousand 
as  the  ratio.  This  motion  was  lost — yeas  43, 
nays  46. 

Mr.  Bayard  then  moved  to  strike  out  "thirty- 
three,"  leaving  the  resolution  blank,  in  order  that 
it  might  be  filled  up  with  such  number  as  should 
be  ae^reeable  to  the  House. 

This  motion  was  opposed  chiefly  by  Mr.  Nich- 
olson and  Mr.  Eustis,  who  were  of  opinion  that 
the  progressive  increase  of  the  members  would  be 
sufl&ciently  large  on  the  ratio  of  thirty-three  thou- 
sand persons  to  a  member.    They  were  also  fur- 
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ther  in  favor  of  this  number  as  it  left  the  fewest 
fractions.  The  only  two  Stales  much  injured 
by  it  wonld  be  Delaware  and  North  Carolina ; 
whereas  if  the  ratio  was  increased  to  thirty-five 
thousand.  New  Jersey  would  have  a  fraction  of 
31,000;  Delaware  of  26,000;  Maryland  of  30,000; 
Georgia  of  23.0000;  and  Kentucky  of  29.000. 

On  the  question  being  taken  lor  striking  out 
"thirty-three,'*  there  rose  only  thirty-one  mem- 
bers.   It  was  therefore  declared  to  be  lost. 

The  question  was  then  taken  on  the  original 
motion,  and  carried  without  a  division, and  a  com- 
mittee of  three  members  appointed  to  bring  in  a 
bill  conformably  thereto. 


Thursday,  December  17. 

Another  member,  to  wit:  Daniel  Heister, 
from  Maryland,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing two  statements  of  the  importations  in  Ameri- 
can and  foreign  vessels,  from  the  first  day  of  Oc- 
tober, one  thousand  seven  hundred  and  ninety- 
eight,  to  the  thirtieth  day  of  September,  one  thou- 
sand seven  hundred  and  ninety-nine;  also,  similar 
statements,  from  the  first  day  of  October,  one 
thousand  seven  hundred  and  ninety-niDe,  to  the 
thirtieth  of  September,  one  thousand  eight  hun- 
dred, inclusive ;  which  were  read  and  referred  to 
the  Committee  of  Ways  and  Means. 

The  Speaker  laid  before  the  House  a  report 
from  the  Commissioners  of  the  Sinking  Fund, 
enclosing  a  report  made  to  them  by  the  Secretary 
of  the  Treasury,  and  a  statement  of  the  proceed- 
ings which  have  been  authorized  by  the  Board 
since  their  report  of  the  twenty-eighth  of  Novem- 
ber, one  thousand  eight  hundred;  which  were 
read,  and  referred  to  the  Committee  of  Ways  and 
Means. 

Mr.  Randolph,  a  member  of  the  Committeeof 
Ways  and  Means,  informed  the  House  that  cer- 
tain documents  just  directed  to  be  printed,  owing 
to  the  state  of  the  manufacture  in  thi^  place,  could 
not  be  printed  in  less  than  twenty  days ;  during 
which  time  the  proceedings  of  the  committee 
would  be  arrested.  He,  therefore,  moved  a  com- 
mittee be  appointed  to  devise  a  plan  for  expediting 
the  printing  work  of  the  House. 

A  committee  of  three,  viz :  Messrs.  Randolph, 
Nicholson,  and  L.  R.  Morris.,  was  appointed. 

It  was  moved  that  the  House  do  go  into  a  Com- 
mittee of  the  Whole  on  the  Apportionment  bill. 

Mr.  Bayard  moved  to  postpone  its  consideration 
till  Monday. 

After  a  short  debate,  the  question  of  postpone- 
ment was  lost — yeas  39,  nays  45. 

The  motion  to  go  into  a  Committee  of  the  Whole 
on  the  above  bill  was  then  withdrawn,  under  the 
understanding  that  it  would  be  renewed  to-mor- 
row.   The  bill  was  ordered  to  be  printed. 

The  committee,  to  whom  was  referred  the  res- 
olution for  a  new  apportionment  of  Representa- 
tives aniong  the  several  States,  reported  a  bill, 
which  gives  to  the  States  the  following  members, 


viz:  New  Hampshire,  five;  Massachusetts,  sev- 
enteen; Vermont,  four ;  Rhode  Island,  two;  Con- 
necticut, seven ;  New  York,  seventeen ;  New  Jer- 
sey, six ;  Pennsylvania,  eighteen ;  Delaware,  one ; 
Maryland,  eight;  Virginia,  twenty-two;  North 
Carolina,  twelve ;  South  Carolina,  eiffht ;  Geor- 
gia, four ;  Kentucky,  six ;  Tennessee,  three.  The 
bill  was  read  a  second  time,  and  referred  to  a  Com- 
mittee of  the  Whole  this  day. 


Friday,  December  18. 
Mr.  Nicholson,  from  the  committee  appoioted. 
presented  a  bill  to  amend  the  act,  entitled  ^'An  act 
respecting  fugitives  from  Justice,  and  persons  es- 
caping from  the  service  of  their  masters ;"  which 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

PUBLIC  PRINTING. 

Mr.  Randolph,  chairman  of  the  committee  ap- 
pointed to  see  what  alterations  were  necessary  to 
expedite  the  printing  business  of  the  House,  re- 
ported that  the  committee  thought  it  expedient  to 
request  theHeads  of  the  Departments  to  attend  and 
inspect  tlie  printing  bf  all  such  documents,  reports, 
and  statements,  as  are  directed  by  law  to  be  anau- 
ally  laid  before  the  House ;  and  that  it  was  neces- 
sary that  a  printer  to  the  House  be  appointed,  who 
should  be  responsible  for  the  faithful  and  prompt 
execution  of  all  business  confided  to  him  by  order 
of  the  House. 

Mr.  Griswold  wished  the  report  altered  to  a 
resolution ;  to  the  first  part  of  it  he  should  agree, 
but  doubted  whether  the  latter  part  would  be  con- 
curred in.  He  did  not  think  it  sufficient  or  expe- 
dient to  appoint  but  one ;  the  business  would  re- 
quire more,  particularly  at  the  close  of  the  session. 
He  could  see  no  reason  for  altering  the  mode  in 
which  the  printing  business  was  now  and  had 
ever  been  done;  it  now  lies  with  the  Clerk,  who  is 
empowered  to  employ  as  many  persons  as  he  plea- 
ses or  deems  expedient.  If  such  printer  should  be 
appointed,  he  will  become  an  officer  of  the  House ; 
he  will  not  be  responsible  to  the  Speaker.  We 
have  officers  enough  already;  it  is  needless  to 
multiply. 

Mr.  Randolph  said  the  committee  had  consid- 
ered these  objections ;  but,  he  believed,  si^cient 
reasons  might  be  oSered  to  convince  the  House  of 
the  expediency  of  this  measure.  If  one  be  appoint- 
ed, he  will  know  his  duty  and  be  prepared ;  be 
will  employ  as  many  hands  as  he  wishes.  Had 
there  been  one  appointed  by  the  House  last  session, 
he  would  have  been  on  the  spot  now,  fully  prepar- 
ed promptly  to  execute  the  orders  of  the  House ; 
nor  should  we  have  such  delay  as  that  by  which 
we  are  now  unfortunately  troubled.  ' 

Mr.  Nicholson. — We  have  but  few  printers  in 
this  vicinity,  nor  is  it  probable  their  number  will 
be  soon  increased.  The  printing  for  the  House  is 
said  to  be  worth  $4,000  per  annum :  if  one  be  ap- 
pointed for  that  purpose  he  will  have  everything 
in  readiness,  and  be  responsible  for  his  faithfiu 
duty. 

Mr.  S.  Smith  thought  a  printer  thus  appoicuad 
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might  perform  a  considerable  part  of  his  duty  pre- 
rious  to  each  session :  to  many  documents  he  might 
atteiuL  Mr.  S.  wished  such  printer  appointed  as 
a  permanent  officer. 

Mr.  Lowndes. — If  he  thought  such  officer  ne- 
cessary he  should  not  oppose  the  measure,  but  at 
preseat  he  did  not  think  such  appointment  neces- 
sary. He  conceived  the  Clerk  to  be  responsible  to 
the  House ;  that  it  was  his  duty  to  attend  to  the 
printing ;  that  he  could  employ  whom  and  as  many 
as  he  pleased.  Whence,  then,  the  necessity  of  sucn 
appointment  ?  Besides,  such  printer  will  become 
an  officer  of  this  House,  must  have  a  salary,  and 
will  be  called  the  printer  of  the  House :  and,  if 
printer  of  a  paper,  whatever  sentiments  might  be 
advanced  in  such  paper  would  perhaps  be  consid- 
ered as  the  sentiments  of  the  House. 

Mr.  EnsTis  considered  it  altogether  unneces- 
sary, disadvantageous,  and  troublesome. 

The  first  was  carried  :  that  relating  to  the  ap- 
pointment of  a  printer  not  carried ',  about  twenty 
only  rising  in  favour  of  it. 

APPORTIONMENT  BILL. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  apportionment  of 
Representatives  among  the  several  States,  accord- 
ing to  the  second  enumeration. 

Mr.  MACOif  (Speaker)  moved  to  strike  out 
"thirty-three,^' the  ratio  fixed  by  the  bill,  for  the 
purpose  of  inserting  "  thirty." 

Mr.  M.  observed  that  it  did  not  appear  from  the 
different  ideas  expressed  by  different  gentlemen, 
that  any  material  inconvenience  would  result 
from  the  increased  number  of  members  that  would 
be  created  by  the  ratio  of  thirty  thousand  being 
adopts.  Whereas  on  the  ground  of  principle  a 
great  benefit  would  flow  from  it.  In  his  opinion, 
to  secure  the  confidence  of  the  people  in  the  Gov- 
ernment, it  was  essential  to  lessen  the  districts  as 
much  as  possible,  that  the  elector  mi^ht  know 
the  elected.  At  present,  particularly  in  North 
Carolina,  they  were  so  large  that  a  voter  depend- 
ed more  upon  the  opinion  of  others  than  upon  his 
own  information.  The  ratio  of  thirty  thousand 
would  not  introduce  into  the  House  more  than 
one  hundred  and  sixty  members,  which  number 
did  not  equal  that  of  the  members  in  several  of 
the  State  Legislatures,  of  which  no  complaints 
had  been  made,  and  from  which  no  inconveni- 
ence had  arisen.  He  felt^  particularly  for  Dela- 
ware, which  would  be  severely  affected  by  the 
ratio  in  the  bill. 

Mr.  GriLES  hoped  the  motion  would  obtain.  As 
far  as  respected  the  State  of  Virginia,  he  felt  lit- 
tle or  no  anxiety.  But  he,  on  general  principles, 
preferred  the  smallest  ratio.  It  was  an  essential 
principle  of  a  Republican  Government  that  the 
people  voting  should  know  whom  they  vote  for ; 
that  the  elector  should  be  well  acquainted  with 
the  elected.  To  insure  this  effect  the  districts 
should  be  small.  He  was  aware  of  the  impossi- 
bility of  reaching  this  point  precisely:  but  it  was 
our  duty  to  approach  it  as  nearly  as  possible. 
Though,  in  relation  to  the  situation  of  Delaware, 
he  did  not  subscribe  fully  to  the  ideas  of  some 


gentlemen,  as  the  case  wiis  an  extreme  one,  and 
he  knew  the  impropriety  of  relyingupon  such  case, 
as  the  reasoning  from  an  extreme  generally  led  to 
an  extreme,  yet  he  thought  the  rdative  circum- 
stances of  Delaware  and  Virginia,  as  stated,  to  be 
correct ;  for  it  was  a  fact  that  Virginia,  entitled  to 
twenty-two  Representatives,  was  not  so  much 
affected  by  any  given  fraction,  as  Delaware,  enti- 
tled to  but  one  Representative. 

But  the  reply  to  the  inequality  of  her  repre- 
sentation here  is.  that  she  has  two  Representatives 
in  the  Senate ;  and  it  is  inferred  that  she  will 
hence  derive  a  larger  weight  in  the  Union.  Such 
was  the  theory  of  the  thing.  But  what  was  the 
result  of  experience?  Mr.  G.  said,  he  had  once 
supposed  that  the  small  States  would  have  an  un- 
due advantage  over  the  large  States.  His  opinion 
had  since  altered.  All  the  small  States  were  sur- 
rounded and  compressed  by  large  States,  and  de- 
rived their  political  sympathies  from  them.  It  was 
true,  the  small  States  had  each  two  votes  in  the 
Senate.  Yet,  what  superior  advantage  have  they 
in  the  Government  generally  ?  He  was,  there- 
fore, clearly  of  opinion  that  the  claims  of  the 
small  States  to  the  largest  representation  that 
could  be  constitutionally  given  them,  ought  not  to 
be  affected  by  their  representation  in  the  Senate. 
The  fact  was  that  this  House  was  the  basis  of  con- 
fidence in  the  Government.  We  had  heard  much 
about  an  alarm,  about  disorganization,  and  the 
disposition  of  large  States  to  swallow  up  the 
rights  of  all  the  other  States.  He  would  ask, 
whether  the  adoption  of  a  large  ratio  would  lessen 
this  clamor,  promote  the  general  confidence,  and 
increase  the  stability  of  the  Government? 

Mr.  Jones  hoped  the  amendment  would  pre- 
vail. There  was  not  a  doubt  but  that  the  small 
States  would  be  materially  affected  by  the  ratio 
in  the  bill.  It  was  true,  that,  according  to  the 
theory  of  our  Government,  the  members  of  that 
House  did  not  represent  the  States.  But,  what 
was  the  fact  ?  In  truth,  our  representation  was 
that  of  absolute  locality.  Can  I,  said  Mr.  J.,  rep- 
resent as  effectually  Massachusetts,  or  Vermont, 
as  Pennsylvania? 

Mr.  Van  Ness  declared  himself  to  be  uninflu- 
enced by  local  considerations,  or  particular  incon- 
veniences. If  we  attempted  to  avoid  them  by  the 
adoption  of  any  ratio,  we  should  be  mistaken. 
The  inequality  of  States  could  not  be  remedied. 
If  a  remedy  was  sought,  it  must  be  found  in  the 
Senate.  The  laree  States  had  not  that  exclusive 
weight  which  had  been  stated.  If  the  number  of 
the  large  States  in  this  House  should  overbear  the 
smaller  States,  they  would  find  their  protection  in 
the  Senate.  The  fractional  loss,  so  much  dwelt 
on,  was  not  a  loss  to  the  State,  it  was  only  a  loss 
to  that  part  of  the  State  which  was  unrepresent- 
ed, and  the  loss  would  be  the  same  to  a  larger 
State,  if  its  unrepresented  fraction  was  equally 
great. 

Mr.  V.  N.  said,  it  had  always  been  his  desire  to 
consult  the  wishes  of  the  people  and  to  conform 
to  them.  He  considered  those  wishes  as  solemnly 
expressed  in  the  Constitution,  which  had  decided 
that  the  ratio  should  not  be  less  than  thirty  thon- 


Digitized  by 


Google 


339 


HISTORY  OF  CONGRESS. 


340 


H.  OP  R. 


Apportionment  Bill, 


December,  1801 . 


sand,  and  in  the  law  passed  immediately  after  the 
adoption  of  the  Constitution,  fixing  the  ratio  at 
thirty-tbree  thousand. 

As  to  the  experience  of  the  States,  so  ofieb  ap- 
pealed to,  he  would  state  that  of  his  own.  The 
constitution  of  New  York  originally  fixed  the 
representation  in  one  branch  at  three  hundred,  and 
in  the  other  at  one  hundred  and  fifty.  After  suf- 
fering the  inconveniences  of  so  large  a  legislative 
body,  a  convention  had  been  called,  which  reduc- 
ed the  one  branch  to  one  hundred  and  fifty,  and  the 
other  to  thirty-two  members. 

It  was  the  opinion  of  some  gentlemen  that  the 
essential  principle  of  our  Government  was  the 
equal  representation  of  the  States  in  the  Senate. 
This  was  a  mistaken  opinion.  The  federalism 
of  the  Government  might  have  been  as  well  pre- 
served by  an  unequal  representation  in  the  Sen- 
ate. The  feature  was  not  the  ofispring  of  princi- 
ple, but  of  concession.  If  we  looked  to  antiquity, 
we  would  observe  the  smaller  States  of  a  Confed- 
eration always  inferior  to  the  larger ;  and  he  rec- 
ollected one  case  of  a  Confederation,  in  which 
one  State  was  entitled  to  three,  another  to  two, 
and  the  third  to  one  representative. 

Mr.  Smilie  heartily  concurred  in  opinion  with 
the  gentleman  from  New  York,  that  we  ought 
not  to  respect  local  feelings,  but  that  we  ought  to 
go  upon  general  grounds.  Possessing  these  prin- 
ciplesj  we  still  know  how  difficult  it  is  to  do  com- 
plete justice.  For  himself  he  would  be  satisfied 
with  the  ratio  of  thirty-three,  if  he  could  not  ob- 
tain that  of  thirty  thousand.  He  was  in  favor  of 
a  large  representation,  because  he  relied  on  that  for 
safety  and  economy.  For,  when  he  considered 
the  great  powers  of  the  other  branches  of  the  Gov- 
ernment, (powers,  in  the  opinion  of  some  men, 
too  ^reat.)  ne  thought  it  was  their  duty  to  impart 
to  that  House  all  the  Constitutional  power  that 
could  be  conferred.  This  would  enable  the  House 
to  resist  all  encroachments  attempted  to  be  made 
upon  it. 

Mr.  Bacon  said  that,  for  himself,  he  was  satis- 
fied with  the  present  ratio,  as  it  stood  in  the  bill. 
This  was  the  ratio  which  nad  been  adopted  when 
our  numbers  were  much  less  than  they  now  are ; 
that  it  did  not  appear  but  that  it  had  given  gene- 
ral satisfaction ;  and  that  no  other  inconveniences 
had  accrued  than  such  as  might  be  expected  to 
follow  from  the  adoption  of  any  other  ratio  what- 
ever. It  would  seem  to  be  rather  unnatural,  and 
the  reverse  of  what  was  contemplated  by  those 
who  enacted  the  Constitution,  as  our  numoers  in- 
crease, to  lessen  the  ratio  of  representation.  He 
was,  tnerefore^  against  striking  out  the  number 
thirty-three,  with  a  view  to  insert  a  lower  number. 

A  divisor  of  thirty-three  thousand  would  now 
give  a  House  consisting  of  at  least  one  hundred 
and  forty  members,  which,  even  on  the  present 
ratio,  must  soon  become  not  only  too  expensive, 
but  unwieldy.  It  had  been  repeatedly  urged  that 
the  present  ratio  leaves  a  very  large  fraction  to 
the  State  of  Delaware.  This,  it  was  admitted, 
was  matter  of  regret ;  but  that,  let  what  ratio 
might  be  adopted,  such  fractional  parts  must  be 
expected  to  fall  somewhere ;  that  such  fractions  j 


would  be  likely  to  vary,  from  time  to  time,  and 
shift  from  Slate  to  State,  as  the  population  may 
increase  and  vary  in  the  several  States.  And  Mr. 
B.  did  not  conceive  that  the  particular  case  of 
Delaware,  hard  as  it  might  seem^  furnished  a  suf- 
ficient reason  for  altering  an  entire  system. 

As  to  what  had  been  urged  of  the  disadvanta^ 
to  which  Electors  were  subjected  in  lar^e  dis- 
tricts, of  not  knowing  the  characters  of  their  Rep- 
resentatives and  candidates,  Mr.  B.  observed  that 
this  was  a  disadvantage  which  was  lessening  with 
rapidity  from  year  to  year,  and  from  one  election 
to  anotner ;  that  to  whatever  inconvenience  elect- 
ors may  heretofore  have  been  subjected  by  the 
want  of  a  knowledge  of  their  candidate,  from  this 
inconvenience  they  are  already  in  a  great  measure 
relieved ;  and  it  must,  in  a  very  short  time^  en- 
tirely case  to  exist.  If  any  inconvenience  of  this 
kind  still  remains,  by  an  election  or  two  more,  it 
would  be  entirely  removed.  It  had  been  urged 
that  Delaware  had  but  one  Representative,  and 
every  State  ought  to  have  two.  But,  why  two, 
Mr.  B. queried,  rather  than  three?  It  is  true,  that 
two  are  better  than  one  ;  and  three  are  better  than 
either  one  or  two ;  for,  as  we  have  long  since  been 
told,  •*  a  three-fold  cord  is  not  easily  broken." 

Mr.  B.  concluded  by  saying  that,  as  thirty- 
three  thousand  was  the  ratio  which  had  been 
adopted  when  our  population  was  much  less  than 
it  now  is;  and  as  it  has  been  practised  u[>on  with- 
out any  inconvenience  or  general  dissatisfaction, 
he  was  unwilling  to  risk  the  uncertain  consequen- 
ces of  an  innovation  at  this  particular  time. 

Mr.  T.  Morris  was  of  opinion  that  the  argu- 
ments drawn  from  the  representation  in  the  Sen- 
ate had  nothing  to  do  with  this  question.  The 
House  had  a  Constitutional  duty  to  perform,  that 
was  highly  interesting.  The  only  question  is, 
How  it  shall  be  ^performed  ?  The  people  ought 
to  be  fully  represented ;  that  is,  the  number  of 
their  representatives  should  be  increased  until  that 
number  became  inconvenient  for  the  transaction 
of  business.  He  had  never  been  a  friend  to  an 
enormous  Legislature ;  such  as  that  in  France,  a 
mob  convention.  He  thought  the  idea  incorrect 
that  this  House  should  acquire  a  weight  that 
might  cause  it  to  bear  down  the  other  branch  of 
the  Legislature.  He  hoped,  if  any  such  attempt 
should  be  made,  that  body  would  have  sum- 
cient  spirit  to  resist  it;  and  be  trusted  there 
would  always  be  firmness  enough  here  to  resist 
any  encroacnment  attempted. 

As  to  the  present  ratio  guiding,  he  did  not 
think  that  the  House  should  be  governed  by  any 
uniform  rule.  They  ou^ht,  on  the  contrary,  to 
be  governed  by  the  existing  circumstances.  Not 
believing  that  any  inconvenience  would  arise  from 
the  augmented  representation  on  the  ratio  of 
thirty  thousand,  he  would  be  in  favor  of  it  from 
the  reasons  he  had  assigned. 

Mr.  Dennis  did  not  rise  to  say  anything  new 
on  the  subject;  but  merely,  as  he  had  altered  his 
mind  since  the  business  was  before  the  House,  to 
assign  some  of  the  reasons  which  had  influenced 
him.  He  was  now  in  favor  of  the  ratio  of  thirty 
thousand.    His  first  impressions  were  against  it 
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from  as  apprehension  that  the  increased  numbers 
of  the  House  would  increase  expense,  and  pro- 
doee  disorder.  But  he  acknowledged  himself 
coflTinced  by  the  arguments  which  had  fallen 
from  the  gentleman  from  Virginia,  which  he 
ihooght  counterbalanced  his  previous  apprehen- 
sion. Mr  D.  thought  it  all  important  to  preserve 
an  equilibrium  between  the  different  departments 
of  the  Grovernment,  and  he  was  convinced  that 
this  would  be  best  effected  by  making  the  repre- 
sentation in  this  House  as  large  as  the  Constitu- 
tion permitted,  and  convenience  justified.  If  we 
expected  to  retain  the  confidence  of  the  people,  it 
was  necessary  to  increase  the  Representative 
branch ;  for  it  would  be  in  vain  to  look  for  that 
confidence  necessary  to  give  it  a  proper  portion 
of  enerey,  unless  there  existed  a  sympathy  be- 
tween tne  elector  and  the  elected. 

Mr.  Randolph  hoped  the  amendment  would 
not  obtain.  The  difference  between  the  effects  of 
the  two  ratios  was  not  very  important;  but  it  was 
highly  important  that  a  doctrine  so  heretical  and 
improper  as  that  which  had  been  avowed,  should 
be  exploded  on  its  first  annunciation.  He  meant 
that  doctrine  which  considered  this  House  as  the 
Representatives  of  the  people.  When  the  Con- 
stitution was  formed,  two  great  difficulties  pre- 
sented themselves.  The  large  States  refused  to 
confer  on  the  Government  greater  powers  than 
those  it  enjoved,  which  deeply  affected  their 
wealth  and  tneir  numbers,  unless,  according  to 
the  ratio  of  their  numbers,  they  should  partici- 
pate in  the  administration  of  it ;  while  the  smaller 
States  withheld  their  concurrence,  unless  their 
sovereignties  were  guarantied  and  protected. 
These  two  difificulties  were  surmounted  by  the 
plan  of  the  present  Constitution ;  according^  to 
which  the  members  of  this  House  were  the  Rep- 
resentatives, not  of  the  people,  but  of  the  States 
in  proportion  to  their  numbers.  This  was  the 
theory  of  the  Government  for  which  he  must 
contend. 

Mr.  R.  believed  that  the  strongest  objection 
urged  against  the  adoption  of  the  Constitution, 
was,  that  it  tended  to  a  consolidation  of  the  States. 
But  when  he  looked  inl9  it  with  a  Federal  eye, 
(and  with  no  other  eye  could  he  ever  look  at  it.) 
he  saw  the  State  sovereignties  in  all  its  parts  ac- 
knowledged and  protected.  Of  this,  the  very  bill 
was  iiseff  a  proof.  For  the  apportionment  was 
not  among  the  people,  but  among  the  States,  ac- 
cording to  the  numbers  of  each.  Believing  that 
this  House  is  the  representative  of  States,  it  was 
his  opinion  that  so  long  as  the  relative  weight  of 
States  could  be  preserved,  it  was  immaterial  that 
each  State  should  be  represented  by  a  large  num- 
ber of  members. 

It  was  with  extreme  regret,  and  some  diffidence, 
Mr.  R.  said,  that  he  differed  from  his  colleague  on 
this  subject.  His  colleague  wished  to  increase 
the  House  to  such  an  extent  as  to  make  it  the  de- 
pository of  the  whole  confidence  of  the  people. 
Mr.  R.  wished  it  to  possess  that  confidence  so  far 
»s  related  to  Federal  objects,  but  no  further.  In- 
crwLse  it,  according  to  the  theory  of  gentlemen, 
nuike  it  in  point  ofnumbers,  a  British  Parliament^ 


or  a  French  Convention,  and  you  will  propor- 
tionably  diminish  the  confidence  of  the  people 
in  the  State  governments.  They  will  become 
feeble  barriers  against  the  powers  of  the  General 
Gk>vernment;  and  the  people  will  inquire  for 
what  purpose  they  elect  their  State  Legislatures. 
Mr.  R.  believed  it  to  be  of  infinite  importance  that 
the  poises  of -the  Government  should  be  preserv- 
ed ;  that  it  should  confine  itself  to  Federal  objects. 
His  object,  therefore,  was  to  preserve  on  that  floor 
the  proportionate  weight  between  the  several 
States  which  the  Constitution  had  fixed. 

Had  any  objection  been  made  to  the  old  Con- 
gress under  the  Confederation,  that  was  federally 
organized,  for  the  want  of  talents  or  integrity  ? 
No.  The  only  objection  was,  that  they  wanted 
power.  Had  the  public  affairs  been  conducted 
with  less  ability  than  they  are  at  present?  He 
had  neither  heard,  noi'  did  he  believe  that  they 
had. 

Mr.  R.  concluded,  by  making  some  remarks  on 
the  score  of  convenience,  similar  to  those  already 
stated. 

Mr.  MiTCHiLi^  in  a  speech  of  some  length,  sup- 
ported the  ratio  of  thirty  thousand. 

Mr.  S.  Smith  felt  indifferent  whether  the  ratio 
of  thirty-three,  or  that  of  thirty  thousand,  were 
adopted  ;  but  felt  anxious  that  justice  should  be 
done  to  the  State  of  Maryland.  He  understood 
that  radical  errors  existed  in  the  numbers  given  to 
that  State ;  that  in  Harford  county  there  were 
returned  only  three  thousand  slaves,  whereas  there 
ought  to  have  been  returned  eighteen  thousand ; 
and  that  in  Cecil  there  had  been  returned  nine 
thousand,  instead  of  fifteen  thousand.  He  hoped, 
in  order  to  have  these  errors  corrected,  the  Com- 
mittee would  rise,  that  the  ori^nal  returns  in  the 
office  of  State  might  be  examined. 

This  motion  gave  rise  to  a  conversation  of  some 
length,  in  which  on  one  side  the  impropriety  and 
injustice  of  making  an  apportionment  under  the 
existing  errors,  and  without  the  return  from  Ten- 
nessee, were  argued ;  and«  on  the  other  side^  the 
great  inconvenience  of  delay^  and  the  inability  of 
the  House  to  obtain  a  correction  of  errors,  which, 
if  attempted  in  one  instance,  might  be  attempted 
in  many. 

Mr.  Van  Ness  informed  the  Committee  that 
the  return  from  Tennessee  was  received  at  the 
office  of  State,  and  that  it  made  the  population  of 
that  State  amount  to  ninety-two  thousand  free  in- 
habitants, and  thirteen  thousand  slaves. 

It  was  ultimately  agreed  that  the  Committee 
rise,  report  progress,  and  ask  leave  to  sit  again; 
which  was  granted. 


Monday,  December  21. 

A  petition  of  sundry  inhabitants  of  the  town  of 
Alexandria,  in  the  District  of  Columbia,  was  pre- 
sented to  the  House  and  read,  praying  that  a  law 
may  pass  to  authorize  the  Corporation  of  the  said 
town  more  effectually  to  enforce  the  collection  of 
taxes  for  corporate  purposes. 

Also,  a  petition  of  sundry  inhabitants  of  the  City 
of  Washington,  in  the  said  District  of  Columbia, 
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praying  that  Congress  will  adopt  such  regulations 
for  the  purchase  and  sale  of  victuals  and  provision, 
as  may  tend  to  establish  and  support  a  market  in 
the  said  city. 

Ordered,  That  the  said  petitions  be  referred  to 
the  committee  appointed  on  the  eighth  instant,  to 
inquire  whether  any,  and,  if  any,  what,  alterations 
or  amendments  may  be  necessary  in  the  existing 
government  and  laws  of  the  District  of  Columbia, 
and  to  report  by  bill,  or  otherwise. 

Mr.  Randolph,  from  the  joint  committee  ap- 
pointed, on  the  seventh  instant,  to  take  into  con- 
sideration a  statement  made  by  the  Secretary  of 
the  Senate,  respecting  books  and  maps  purchased 
pursuant  to  a  late  act  of  Congress,  and  to  make 
report  respecting  the  future  arrangement  of  the 
same,  made  a  report ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

On  motion  that  the  House  do  come  to  the  fol- 
lowing resolution : 

**Re$ohf€dy  by  the  Senate  and  House  of  Repreientativea 
of  the  United  States  of  America  in  Congress  assembledj 
That  the  Secretary  of  State  be  directed  to  cause  to  be 
furnished  to  each  member  of  the  two  Houses  of  Con- 
gress, a  copy  of  the  laws  of  the  sixth  Congress :'' 

It  was  resolved  in  the  affirmative. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  accompanying  a 
report  and  sundry  statements,  prepared  in  pursu- 
ance of  the  act ''  Supplementary  to  the  act,  entitled 
'An  act  to  establish  the  Treasury  Department;" 
which  were  read,  and  ordered  to  be  referred  to  the 
Committee  of  Ways  and  Means. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  accompanying  two 
statements,  marked  (A)  and  (B)  relating  to  the 
Internal  Revenue  of  the  United  States;  also,  a 
letter  to  him  from  the  CommL<(sioner  of  the  Rev- 
enue, explanatory  thereof;  which  were  read,  and 
referred  to  the  Committee  of  Ways  and  Means. 
On  motion,  it  was 

Resolved,  That  provision  ought  to  be  made  by 
law  for  extending  the  privilege  of  franking  to  the 
Delegate,  for  the  time  heing,  from  the  Mississippi 
Territory;  and  for  making  the  same  compensation 
for  his  travel  and  attendance,  that  is  allowed  the 
Representatives  of  the  United  States. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  Mr.  Davis, 
Mr.  TiLLiNOHAST,  and  Mr.  Josiah  Smith,  do  pre- 
pare and  bring  in  the  same. 
On  motion,  it  was 

Ordered,  That  the  Committee  of  Commerce 
and  Manufactures  be  authorized  to  report  by  bill 
or  bills,  or  otherwise,  on  all  such  matters  as  shall 
from  time  to  time  be  referred  to  them  by  the  House. 
•  A  petition  of  Peter  Lee,  a  free  negro,  was  pre- 
sented to  the  House  and  read,  praymc;  relict,  in 
consideration  of  the  loss  of  an  eye,  and  other  in- 
juries received,  whilst  a  soldier  in  the  American 
Army  during  the  Revolutionary  war  with  Great 
Britain. 

A  nK>tion  being  made,  and  the  question  put,  that 
the  said  petition  l)e  referred  to  the  Committee  of 
Claims,  to  examine  and  report  thereon,  it  passed 
in  the  negative. 


The  Speaker  laid  before  the  House  a  leUer  from 
the  Secretary  of  the  Treasury,  accompanyinff  two 
letters  from  the  Commissioners  of  the  City  of 
Washington,  and  sundry  documents  exhibiting  a 
state  of  their  receipts  and  expenditures,  and  the 
progress  made  in  the  public  buildings,  from  the 
18ih  day  of  November  1800,  to  the  18th  of  Novem- 
ber, 1801 ;  which  were  read  and  referred  to  the 
Committee  of  Ways  and  Means. 

DELEGATE  FROM  MISSISSIPPI. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  report  of  the  Comipittee 
of  Elections,  to  whom  were  referred  the  credentials 
of  Narsworthy  Hunter,  who  has  appeared  as  a 
Delegate  from  the  Terrilorv  of  the  United  Stales 
known  by  the  name  of  the  Mississippi  Territory. 

Mr.  Milleoge  spoke  forcibj,  and  with  consid- 
able  eloquence  against  agreeing  to  the  report  of 
the  committee ;  he  said  it  was  not  a  matter  of  pri- 
vate but  of  general  concern — that  Georgia  had 
jurisdiction  over  that  Territory  ;  to  prove  this,  he 
called  for  the  reading  of  the  memorial  of  Greorgia 
to  the  Legislature  ofthe  Union. 

[The  memorial  was  extremely  long,  and  was 
read  but  in  part.] 

Mr.  M.  insisted  on  the  ri^ht  of  Greorgia  to  the 
soil ;  he  would  assert  to  that  Dody  and  to  the  world 
that  she  had  never  given  up  that  right ;  and  that 
therefore  the  laws  that  had  been  passed  by  Con- 
gress for  the  government  of  that  Territory  were 
void,  and  the  gentleman  elected  as  a  delegate  to 
Coujgress  by  the  Legislature  pf  that  Territory  had 
no  right  to  a  seat  in  the  House.  Gentlemen  might 
say  what  they  please  of  the  expediency  of  Con- 
gress making  laws  for  the  government  of  that 
Territory,  yet  that  expediency  must  yield  to  justice 
and  to  just  claims ;  depriving  Georgia  of  her  com- 
mand over  that  soil  ana  over  the  people  of  that  soil. 
was  a  glaring  violation  of  right.  Commissioners 
had  been  appointed  to  settle  the  dispute  between 
the  United  States  and  Georgia ;  those  commission- 
ers are  here,  and  probably  it  will  not  be  long  be- 
fore those  claims  are  adjusted;  he  hoped  and 
trusted  no  further  proceedings  would  take  place 
till  the  dispute  was  completely  settled. 

Mr.  Bayard. — The  ffCnileman  from  Georgia  ap- 
peared to  mistake  the  ooject  ofthe  report  of  ihe  se- 
lect committee ;  that  committee  was  appointed  to 
examine  the  credentials  of  Mr.  Hunter,  and  to  see 
whether  the  Legislature  of  the  Mississippi  Terri- 
tory had  a  right,  by  the  law  of  Congress  regula- 
ting that  government,  to  send  a  delegate,  to  exer- 
cise here  tne  right  of  debating,  but  not  of  voting; 
it  was  not  to  admit  into  the  Union  a  new  State, 
or  to  erect  a  new  State  within  the  bounds  of 
another.  The  law  of  Congress,  establishing  the 
government  of  that  Territory,  declares  that  when 
in  that  Territory  there  shall  be  s^ch  a  number  of 
inhabitants,  they  shall  have  a  House  of  Represent- 
atives and  a  Legislature;  and  that  when  their  in- 
habitants shall  have  increased  to  such  a  number, 
the  Legislature  may  appoint  a  delegate  to  Con- 

fress,  with  the  right  of  aebaiing,  but  not  of  voting, 
t  is  not  now  a  question  whether  a  new  State  shall 
I  be  erected,  but  whether  this  member  be  duly  cho- 
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sen.  Nor  are  the  interests  of  Georgia  at  all  af- 
fected: the  fifth  section  of  the  law  establishing  this 
Goreroment  expressly  declares  that  nothing  in 
the  Jaw  for  establishing  a  temporary  government 
there, shall  in  any  manner  affect  any  claims  of  the 
State  of  Georgia  to  that  soil.  Commissioners  are 
appointed  on  the  part  of  the  United  States  and 
Georgia  to  settle  the  dispute  between  the  two 
GoTemmeots;  but  till,  those  disputes  shall  be  set- 
tled, shall  the  inhabitants  of  that  Territory  be 
without  a  government  ?  No  sir,  it  is  not  a  matter 
of  discretion  with  us;  we  are  bound  by  a  positive 
law  of  Congress.  If  the  gentleman  was  urgent 
against  Mr.  Hunter's  taking  his  seat,  the  only 
way  to  efiect  it  is,  by  repealing  the  law  of  Con- 
gress establishing  the  Government  of  the  Missis- 
sippi Territory. 

Mr.  Davis. — The  House  have  no  business  to 
meddle,  in  this  case^  with  the  claims  of  the  United 
States,  or  of  Greorgia,  to  that  Territory;  we  have 
only  to  examine  the  credentials  of  the  member, 
and  to  see  whether  the  Legislature,  in  conformity 
to  the  act  of  Congress,  were  authorized,  or  not,  to 
send  a  delegate.  If  that  act  of  Congress  be  un- 
constitutional, it  must  be  repealed  bv  the  Senate 
aod  House;  yet,  as  it  now  is,  we  are  Sound  to  but 
one  decision  on  this  subject. 

Mr.  Randolph. — He  thought  gentlemen  did  not 
treat  the  member  from  Georgia  with  due  candor 
and  respect.  It  should  be  remembered  that  Geor- 
gia had  ever  protested  against  the  laws  relative  to 
the  Mississippi  Territory.  It  was  the  duty  of  that 
gentleman,  as  a  member  from  the  State  of  Geor- 
gia, to  dissent ;  constructions  might  be  put  on  si- 
lence. The  United  States  had  arrogated  the  power 
of  governing  that  Territory,  at  the  same  lime  say- 
ing that  such  assuinption  of  power  should  not  af- 
fect any  claims  of  Greorgia;  but  did  not  this  very 
assumption  of  a  right  to  govern,  prejudge  claims  ? 
We  are  told  the  commissioners  arc  on  the  eve  of 
settling  the  dispute ;  let  us  wait  till  this  be  accom- 
plished. Mr.  R.  motioned  that  the  committee 
rise. 

Mr.  Claiborne— He  thought  it  right  in  the 
gentleman  from  Georgia  to  dissent ;  it  was  to  be 
expected ;  he  did  not  rise  to  censure  him.  He  did 
not  conceive  that  any  gentleman  in  the  House 
wished^  in  this  matter,  to  do  anything  that  would 
prejudice  the  interest  or  claims  of  Georgia.  The 
assuinption  of  a  power  to  give  laws  to  the  Missis- 
sippi Territory  arose  from  the  necessity  of  the 
thing,  and  from  benevolence  to  the  inhabitants ; 
he  would  not  suffer  an  infraction  of  the  Constitu- 
tion for  the  world ;  no,  not  to  save  a  world.  [The 
Chairman  called  him  to  order :  the  question  was 
now  on  the  Committee's  rising.]  Mr.  C.  said  he 
did  not  know  but  he  might  be  out  of  order,  but  if  he 
was,  he  believed  others  had  been  in  the  same  sitna- 
ation.  He  wished  to  express  his  opinions  on  the 
subject  in  common  with  others.  It  should  be  con- 
sidered that  the  delegate  from  the  Mississippi  Ter- 
ritory would  have  no  right  to  vote,  but  only  to 
debate;  he  would  be  only  a  sting,  but  without 
poison.  We  ought,  morever,  to  oblige  our  breth- 
ren of  that  southern  hemisphere;  we  ought  to 
bear  their  statements,  attend  to  their  wants,  d^c. 


Mr.  Dana. — He  was  for  the  Committee's  rising. 
It  had  been  usual  to  suffer  the  reports  of  the  Com- 
mittee of  Elections  to  lie  on  the  table,  and  if  no 
protest  or  complaint  were  entered,  nothing  further 
was  done  with  them,  and  the  members  kept  their 
seats.  In  the  case  of  the  Northwestern  and  Indi- 
ana Territories,  they  were  obliged  to  inquire,  if  it 
was  the  first  time,  whether  there  was  a  right  to 
send  a  delegate ;  such  is  the  situation  now  of  the 
member  from  the  Mississippi  Territory;  the  re- 
cords show  their  right  to  send,  the  report  states 
that  this  delegate  is  duly  chosen.  Let  the  report 
lie  on  the  table,  and  the  member  keep  his  seat 

Mr.  Griswold. — He  was  not  in  favor  of  the 
Committee's  rising.  It  was  extremely  unpleasant 
to  the  delegate  from  the  Mississippi  Territory  to 
remain  in  this  situation;  he  himself  claimed  a  seal 
in  that  House,  not  as  a  matter  of  favor  but  of  right ; 
and  this  House  had  not  the  power  of  depriving 
him  of  this  right,  without  repealing  the  act  of  Con- 
gress establishing  a  government  over  that  Terri-  . 
tory.  Some  gentlemen  have  said  that  the  rights 
of  Georgia  will  be  affected  by  the  admittance  of 
this  member  to  a  seat;  such  certainly  could  not  be 
the  case;  if  the  claims  of  Georgia  are  at  all  affected, 
it  is  done  already  by  act  of  Congress;  yet,  for  his 
part,  he  did  not  consider  the  claims  of  Georgia  as 
affected  or  injured.  Nor  ought  we  to  wait  the 
decision  of  the  commissioners :  that  decision  may 
take  place  in  a  month,  and  perhaps  will  not  these 
six  months. 

Mr.  Macon. — There  ought  to  be  some  petition 
or  statement  of  facts  presented  by  the  member 
from  Greorgia,  or  some  other  person,  to  justify  a 
discussion  at  this  time,  or  to  prevent  the  delegate 
from  taking  his  seat.  He  wished  his  right  andhis 
credentials  treated  as  those  of  any  other  member. 
He  agreed  with  the  gentlemen  from  Connecticut, 
(Mr.  Dana.)  that  it  were  better  for  the  committee 
to  rise,  without  leave  to  sit  again ;  the  member 
would  then  be  entitled  to  his  seat  and  his  pay,  till 
it  should  be  shown  that  he  has  no  claim  to  them. 

Mr.  Bayard. — He  did  not  agree  with  the  Speak- 
er ;  the  face  of  the  report  of  the  select  committee 
gives  sufi&cient  cause  for  a  decision  of  the  Com- 
mittee of  the  Whole.  The  gentleman  from  Geor- 
gia opposes  the  decision  of  the  select  committee; 
and  it  is  due  to  the  member  from  Gleorgia,  and  to 
the  delegate,  to  have  the  opinion  of  the  House — to 
have  a  prompt  decision.  The  mere  question  is, 
whether  he  has  been  duly  elected ;  not  whether  the 
Legislature  of  the  Mississippi  Territory  had  a  ri^ht 
to  elect  him.  Gentlemen  have  said  we  are  preju- 
dicing the  claims  of  Georgia,  that  their  rights  are 
implicated  in  this  step ;  Uiey  have  said  that  the 
act  of  Congress  establishing  a  government  was  an 
assumption  of  power;  not  so:  by  the  Spanish 
Treaty  that  Territory  was  ceded  to  the  United 
States ;  the  inhabitants  were  without  a  govern- 
ment ;  they  petitioned  Congress  for  some  form  of 
government.  What  was  to  be  done  1  The  inter- 
position of  Congress  arose  e^  necessitate  ret:  It 
was  no  assumption  of  power  or  assertion  of  claims. 
It  was  a  necessary  establishment  of  a  temporary 
government,  to  continue  while  there  was  necessity. 
He  was  for  an  immediate  decision. 
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Messrs.  Randolph,  Davis,  Bayard,  S.  Smith, 
Macon,  and  Griswold,  continued  the  debate. 

The  report  of  the  select  committee  was  agreed 
to.  Mr.  MiLLEDGE  wished  the  yeas  and  nays,  even 
if  he  stood  alone.  They  were  taken,  and  stood, 
yeas  77,  nays  8,  as  follows : 

Yeas — Willis  Alston,  James  A.  Bayard,  Phanuel 
Bishop,  Thomas  Boude,  Robert  Brown,  William  Bat- 
tler, Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Richard  Cutts,  Samuel  W.  Dana,  John 
Davenport,  Thomas  T.  Davis,  John  Dennis,  Lucas  El- 
mendorf,  Ebenezer  Elmer,  Abiel  Foster,  Calvin  God- 
dard,  Edwin  Gray.  Andrew  Gregg,  Roger  Grriswold, 
John  A.  Hanna,  Daniel  Heister,  Joseph  Heister,  Wil- 
Uam  Helms,  Joseph  Hemphill,  ArchibaJd  Henderson, 
William  H.  Hill,  WilUam  Hodge,  David  Holmes,  Ben- 
jamin Huger,  George  Jackson,  Thomas  Lowndes,  Ebe-. 
nezer  Mattoon,  Lewis  R.  Morris,  Thomas  Morris,  James 
Mott,  Thomas  Moore,  Samuel  L.  Mitchill,  Anthony 
New,  Thomas  Newton,  jr.,  Joseph  Pierce,  Elias  Perkins, 
Thomas  Plater,  Nathan  Read,  William  Shepard,  Israel 
Smith,  John  Cotton  Smith,  John  Smith,  of  New  York, 
John  Smith,  of  Virginia,  Josiah  Smith,  Samuel  Smith, 
Henry  Southard,  Richard  Sprigg,  John  Stanley,  Joseph 
Stanton,  jr.,  John  Stewart,  John  Stratton,  John  Talia- 
ferro, jr.,  Benjamin  Taliaferro,  Samuel  Tenney,  David 
Thomas,  Thomas  Tillinghast,  Philip  R.  Thompson, 
Abram  Trigg,  John  Trigg,  George  B.  Upham,  Philip 
Van  Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Vamum, 
Isaac  Van  Horn,  Killian  K.  Van  Rensselaer,  Peleg 
Wadsworth,  Benjamin  Walker,  Lemuel  Williams, 
and  Henry  Woods. 

Nats — John  Bacon,  Samuel  J.  Cabell,  William  Eus- 
tis,  Michael  Leib,  John  Milledge,  John  Randolph  jr., 
John  Smilie,  and  Richard  Stanford. 

Ordered^  That  the  residue  of  the  said  report  of 
the  Committee  of  the  whole  House  do  lie  on  the 
table. 


Tuesday,  December  22. 

Another  member,  to  wit:  John  Rutledge,  from 
South  Carolina,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat  in  the  House. 

Mr.  Samuel  Smith,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill  to 
amend  an  act,  entitled  "An  act  to  retain  a  further 
sum  on  drawbacks,  for  the  expenses  incident  to 
the  allowance  and  payment  thereof,  and  in  lieu 
of  stamped  duties  on  debentures;"  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  on  Monday,  the  fourth  day  of  Janu- 
ary next. 

Mr.  Davis,  from  the  committee  appointed  yes- 
terday, presented  a  bill  to  extend  the  privilege  of 
franking  letters  to  the  Delegate  from  the  Missis- 
sippi Territory,  and  making  provision  for  his  com- 
pensation ;  which  was  read  twice,  and  ordered  to 
oe  engrossed,  and  read  the  third  time  to-day. 

Ordered,  ThatMr.QREGG  be  added  to  the  com- 
mittee, appointed  on  the  eighth  instant,  to  inquire 
whether  any,  and,  if  any,  what,  alterations  or 
amendments  may  be  necessary  in  tne  existing  gov- 
ernment and  laws  of  the  District  of  Columbia,  in 
the  room  of  Mr.  Sumter,  elected  a  Senator  of  the 
United  States  for  the  State  of  South  Carolina. 

A  Message  was  received  from  the  President  of 


the  United  States,  by  Mr.  Lewis,  his  Secretary, 
transmitting  certain  documents  supplemental  to 
those  already  transmitted;  and  informing  the 
House  that  two  other  documents,  viz:  one  re- 
specting the  Barbary  Powers,  and  the  other  exhib- 
iting a  view  of  the  officers  of  the  Government  of 
(he  United  States  would  be  transmitted  as  soon  as 
prepared. 

The  documents  received  were :  1.  The  Census 
of  Tennessee.  2.  A  letter  from  Mr.  Humphreys 
respecting  Algiers.  3.  Extract  of  a  letter  from 
Commodore  Dale  to  the  Secretary  of  the  Navy. 
4  Extracts  of  .letters  from  Cajit.  Sterret.  5.  Let- 
ters from  the  Bashaw  of  Tunis,  dated  Aprill5, 
1801,  and  the  answer  of  the  President,  dated  Sep- 
tember 9,  1801. 

Ordered  to  be  printed 

Such  papers  as  respected  the  Barbary  Powers 
were  referred  to  the  committee  already  appointed 
on  that  subject ;  and  the  Census  of  Tennessee 
was  referred  to  the  Committee  on  the  Apportion- 
ment bill. 

Mr.  Smith  called  up  the  resolution,  yesterday 
made  by  him,  for  the  adjournment  ot  the  two 
Houses  from  the  26th  inst.,  to  the  2d  of  January. 

On  which,  the  question  being  taken,  it  was  lost- 
ayes,  23. 

An  engrossed  bill  to  extend  the  privilege  of 
franking  letters  to  the  Delegate  from  the  Missis- 
sippi Territory,  and  making  provision  for  his  com- 
pensation, was  read  the  third  time  and  passed. 

A  Message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  several  resolutions, 
in  the  form  of  Joint  resolutions  of  the  two  Houses, 
"  making  provision  for  the  disposition  and  arrange- 
ment of  the  books  and  maps  purchased,  pursuant 
to  law,  for  a  Congresssional  Library ;"  to  which 
they  desire  the  concurrence  of  this  House. 

The  said  resolutions  were  read,  and  ordered  to 
be  committed  to  a  Committee  of  the  whole  House 
to-morrow, 

MILITARY  PEACE  ESTABLISHMENT. 

The  House  accordinje^  to  the  standing  order  of 
the  day,  resolved  itseRinto  a  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

Mr.  S.  Smith  made  the  following  motion: 

''Resolvedf  That  it  is  expedient  to  fix  the  Military 
Peace  Establishment" 

The  motion  was  opposed  by  several  members 
as  unseasonable.  The  President  in  his  Message 
had  informed  Congress  that  the  Secretary  at  War 
would  lay  before  them  a  statement  of  the  military 
force  of  the  United  States,  and  of  the  posts  and 
fortifications  requiring  protection.  Until  this  in- 
formation was  received,  it  was  thought  prema- 
ture in  the  House  to  come  to  any  decision. 

After  a  conversation  of  some  length,  Mr.  Smith 
withdrew  his  motion. 

Mr.  Gregg  then  moved  three  resolutions. 

The  first  was  amended,  and  agreed  to.  It  was, 
in  substance :  That  it  is  expedient  that  the  law 
for  regulating  the  militia  of  the  United  States  be 
revised  and  amended.  This  was  afterwards  con- 
firmed in  the  House,  and  a  committee  of  oioe 
appointed. 
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The  second  was  for  the  appoiDtment  or  a  com- 
mittee to  inquire  whether  any,  and  what,  additions 
are  necessary  to  be  made  to  the  military  stores  of 
the  United  Slates. 

The  third  was  for  the  appointment  of  a  com- 
mittee to  inquire  whether  any,  and  what,  amend- 
ments are  necessanr  to  be  ■  made  in  the  laws  re- 
specting the  fortincations  of  the  harbors  of  the 
United  States. 

These  two  resolutions  were  agreed  to  by  the 
Committee,  and  reported  to  the  House,  who  post- 
poned the  consideration  of  them  till  Monday,  for 
the  purpose  of  gaining  the  information  promised 
on  this  subject  in  the  President's  Message. 
.  Mr.  Randolph  then  moved  that  the  Secretary 
of  War  be  directed  to  layr  before  the  House  a 
.  statement  of  the  present  Military  Establishment, 
together  with  an  estimate  of  all  the  posts  and  sta- 
tions where  garrisons  will  be  expedient,  and  of 
the  number  of  men  requisite  for  each  garrison. 

Agreed  to. 

Wednesday,  December  23. 

The  Speaker  laid  before  the  House  a  plan  of 
the  lands  of  the  United  State  within  the  bound- 
ary line  northwest  of  the  river  Ohio,  transmitted 
by  the  Secretary  of  the  Treasury,  as  referred  to 
in  his  report  respecting  the  public  debt  and  finan- 
ces of  the  United  States,  received  on  the  twenty- 
,  first  instant :  Whereupon. 

Ordered^  That  the  said  plan  be  referred  to  the 
Committee  of  Ways  and  Means. 

A  petition  was  read  from  sundry  inhabitants  of 
the  District  of  Columbia,  praying  the  aid  and 
patronage  of  Congress  in  the  estaolishment  of  a 
company  for  building  a  bridge  over  the  Potomac. 

Referred  to  the  Committee  on  the  Territory. 

A  Message  was  received  from  the  President, 
transmitting  a  more  correct  return  of  the  Census 
of  Maryland,  ju^'  received  from  the  Marshal, 
than  that  before  i  resented. 

On  motion,  it  as  Ordered^  That  the  copy  of 
the  act  of  the  British  Parliament^ntitled  '^  An 
act  for  carrying  into  execution  the  Treaty  of  Am- 
ity, Commerc*,  and  Navigation,  concluded  be- 
tween His  Majesty  and  the  United  States  of 
America,"  heretofore  transmitted  to  this  Hou«e  by 
the  Secretary  of  State,  be  printed  for  the  use  of 
the  members  of  both  Houses. 

LIBRARY  OP  CONGRESS. 

In  Com.nittee  of  the  Whole,  the  resolutions  of 
the  Senate  relative  to  books,  maps,  dtc,  were  con- 
sidered. The  third  resolution  was  amended  so  as 
to  give  the  right  of  taking  books  from  the  Con- 
gressional Library  to  the  Attorney  General,  the 
Judges  of  the  Supreme  Court,  while  that  court  is 
in  session,  and  to  foreign  Ministers. 

On  the  fifth  resolution,  that  of  appropriating  one 
thousand  dollars  annually  for  the  increase  of  the 
library,  some  debate  took  place. 

Mr.  Batard  advocated  tne  appropriation,  should 
it  extend  to  ten  or  twenty  years. 

Mr.  Varnum  thought  the  mode  of  appropriating 
money  by  resolution  simply,  improper;  ne  thought 
t  law  ought  to  be  passed. 


Mr.  Batard  removed  those  objections  by  say- 
ing, that  that  would  be  done  when  the  resolutions 
came  before  the  House. 

Mr.  Macon  thought  the  time  of  the  appropria* 
tion  ou^ht  to  be  limited. 

Mr.  Lowndes  moved  to  strike  out  the  word 
"  annually."    Agreed  to. 

Mr.  Batard,  in  considering  the  resolutions  of 
the  Committee  of  the  Whole,  was  for  striking  out 
the  words  "  Secretary  of  the  Senate  and  Clerk  of 
the  House."  supposing  a  Librarian  ought  to  be 
appointed  oy  the  President. 

When  the  subject  was  under  discussion  before 
the  House,  Mr.  B.  advocated  the  annual  appro- 
priation of  one  thousand  dollars  for  ten  years.  He 
thought  such  measure  advisable  in  preference  to 
expending  that  sum  at  once,  as  there  are  continu- 
ally new  books,  maps,  &c.,  published,  and  there 
was  the  greater  probability  of  being  able  to  pro- 
cure the  most  valuable  publications. 

Mr.  Randolph  talked  much  of  old  practices ; 
practices  of  expending  unnecessarily,  &c.;  he  said 
that  expectation  was  on  tiptoe  to  see  the  new 
practices,  the  practices  of  saving.  For  his  part 
he  was  unwilling  to  expend  the  public  money,  ex- 
cept in  cases  of  absolute  necessity. 

Mr.  Bacon,  on  mere  principles  of  economy, 
would  leave  it  indefinite,  and  a  succeeding  Con- 
gress might  diminish  or  add  to  the  sum  to  be  aur 
nually  expended  for  the  library,  as  they  pleased. 
He  had  not  made  a  calculation,  but  he  believed 
the  House  expended  as  much  in  deliberating  as 
the  sum  about  which  they  were  contending  would 
amount  to. 

Mr.  GoDDARD.of  Connecticut,  spoke  in  favor  of 
one  thousand  dollars  annually. 

Mr.  Elmer  spoke  ajgainst  it. 

Mr.  Batard  said,  in  reply  to  Mr.  Randolph, 
as  the  gentleman  had  talked  so  much  of  the  dispo- 
sition of  the  House  heretofore  to  expend  unneces- 
sarily public  money,  ne  wished  he  would  specify 
to  what  measures  he  alluded.  It  had  been  com- 
mon to  make  such  charges  generally ;  he  believed 
few  dared  specify.  For  his  part  he  believed  he 
was  anxious  as  any  one  to  hold  fast  and  tight  the 
purse-strings  of  the  public.  He  would  be  as  will- 
ing to  curtail  Executive  power  as  any  one:  but  if 
the  gentleman's  principles  are  carried  to  their  ex- 
tent, they  should  indeed  spend  but  little.  It  had 
been  saia,  we  were  the  most  enlightened  people 
on  earth;  if  that  be  not  altogether  true,  let  us 
make  it  as  much  so  as  possible. 

Mr.  Baoon  was  in  favor  of  ten  thousand  dollars 
annually.  He  thought  it  a  moderate  sum  and  a 
necessary  appropriation. 

It  was  carried  in  favor  of  one  thousand  dollars, 
but  only  for  one  year. 

Mr.  Batard  moved  that,  instead  of  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the  House,  a 
Librarian  be  appointed  by  the  President ;  which 
proposition,  after  some  debate,  was  not  carried. 


Thursdat,  December  24. 
The  Speaker  laid  before  the  House  a  letter  and 
report  from  the  Postmaster  General,  accompany- 
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log  a  list  of  post  roads  which  have  not  produced 
one-third  of  the  expanse  of  carrying  the  mail  on 
the  same,  after  having  been  established  for  two 
years,  transmitted  in  pursuance  of  the '^  Act  to 
establish  the  Post  Office  of  the  United  States ;" 
which  were  read,  and  ordered  to  be  referred  to  the 
committee  appointed,  on  the  tenth  instant,  to  in- 
quire whether  any,  and  what,  amendments  are 
necessary  to  be  made  in  the  acts  establishing  a 
post  office  and  post  roads  within  the  United  States. 

On  motion,  it  wa.s  Resolved,  That  the  Secre- 
tary  of  State  be  directed  to  lay  before  this  House 
a  table  showing  the  comparative  duties  paid,  in 
the  ports  of  Great  Britain,  on  goods  imported  into 
Great  Britain  in  American,  foreign,  and  British 
bottoms,  since  the  fifth  of  January,  one  thousand 
seven  hundred  and  ninety-eight,  so  far  as  the  same 
respects  the  commerce  of  the  United  States. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  accompanying  a  state- 
ment of  the  present  Military  Establishment  of  the 
United  States,  marked  [A,J  and  an  estimate  of  all 
the  posttf  and  stations  for  which  garrisons  will  be 
expedient,  and  of  the  number  of  men  requisite,  in 
his  opinion,  for  each  garrison,  marked  [Bj ;  trans- 
mitted in  pursuance  of  a  resolution  of  this  House 
of  the  twenty-second  instant;  which  were  read, 
and  ordered  to  be  referred  to  the  Committee  of 
the  whole  House  on  the  state  of  the  Union. 

On  motion,  it  was  Resolved,  That  the  Secretary 
of  Stale  be  directed  to  lay  before  this  House  the 
laws  of  the  Northwestern  and  Indiana  Territo- 
ries, imposing  taxes  on  the  lands  of  non-residents. 

On  a  motion  made  and  seconded,  it  was 

Ordered,  That  the  order  of  the  day  for  the 
House  to  resolve  itself  into  a  Committee  of  the 
whole  House  on  the  bill  for  the  apportionment  of 
Representatives  among  the  several  States,  accord- 
ing to  the  second  enumeration,  be  postponed  until 
Monday,  the  fourth  day  of  January  next. 

The  House  adjourned  to  Monday. 

MoNOAY,  December  28. 
The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanyinj^  his 
report  on  the  memorial  of  Philip  Sloan,  referred 
to  him  by  order  of  the  House,  on  the  fourteenth 
instant ;  which  were  read,  and  referred  to  a  Com- 
mittee of  the  Whole  House  on  Wednesday  next. 

Tuesday,  December  29. 

A  petition  of  sundrv  citizens  of  the  United 
States,  resident  in  the  Territory  of  Columbia,  was 
presented  to  the  House  and  read,  praying  that  a 
bridge  may  be  erected  from  the  western  and  south- 
ern extremity  of  the  Maryland  avenue,  in  the  City 
of  Washington,  to  the  nearest  and  most  conve- 
nient point  of  Alexander's  Island,  in  the  river 
Potomac. — Referred  to  the  committee  appointed 
on  the  eighth  instant,  to  inquire  whether  any,  and 
if  any,  what  alterations  or  amendments  may  be 
necessary  in  the  existing  government  and  laws  of 
the  District  of  Columbia. 

Mr.  Varnum,  from  the  committee  appointed,  on 
the  seventh  instant,  to  prepare  and  report  such 


standing  rules  and  orders  as  are  proper  to  be  ob- 
served in  this  House,  made  a  report ;  which  was 
read,  and  ordered  to  be  committed  to  a  Commit- 
tee of  the  whole  House  to-morrow. 

Mr.  Davenport,  from  the  Committee  of  Re- 
visal  and  Unfinished  Business,  to  whom  it  was 
referred,  to  examine  and  report  such  laws  of  the 
United  States  as  have  expired,  or  are  near  expir- 
ing, made  a  report,  in  part;  which  was  read,  aod 
ordered  to  lie  on  the  table. 

Mr.  Randolph,  from  the  committee  on  the  r^ 
solutions  of  the  Senate,  on  the  subject  of  a  Coa- 
gressional  library,  begged  leave  to  report  by  bill 
which,  being  granted,  he  reported  a  resolutioo, 
'*  that  the  House  disagree  to  tne  said  resolutions.^ 
The  House  concurred. 

Mr.  Randolph  moved  the  foUowingresolation  : 

'*  Resolved,  That  it  is  expedient  to  reduce  the  Mili- 
taiy  Establishment  of  the  United  States." 

It  was  not  the  wish  of  Mr.  Randolph  to  pre- 
cipitate a  decision  on  this  important  subject.  He. 
therefore,  was  willing  that  his  resolution  should 
lie  for  consideration  at  some  future  day. 

Ordered,  That  it  do  lie  on  the  table. 

LIBRARY  OF  CONGRESS. 

Mr.  Randolph  reported  a  "  bill  concerning  the 
library  for  the  use  of  both  Houses  of  Congress  f 
which,  after  being  twice  read,  was  committed  to 
a  Committee  of  the  whole  House:  Mr.  RirrLEDOB 
in  the  Chair. 

The  bill  provided  that  the  members  of  both 
Houses,  the  President  and  Vice  Presidpnt  of  the 
United  States,  and  the  Judges  of  the  Supreme 
Court,  should  have  liberty  to  take  any  book  from 
the  library  to  read. 

Mr.  Sprioo  moved,  to  add  the  Judges  of  the 
District  of  Columbia.  He  was  supported  in  ar- 
gument by  Mr.  Dennis,  upon  the  ground  of  the 
importance  of  the  causes  which  this  especial  dis- 
trict would  present,  and  the  great  expense  and  ex- 
treme scarcity  of  some  most  valuable  and  neces^ 
sary  law  books. 

Mr.  Bayard  objected  to  the  motioii,  because 
he  could  discover  no  reason  for  distinguishing  the 
judges  of  the  district  from  others ;  but  Judges  of 
the  Supreme  Court  being  far  from  their  libraries, 
requfred  such  references.  He  hoped  the  Con- 
gressional Library  would  never  be  subjected  to  the 
abuse  which  books  used  in  courts  of  justice  were 
too  liable  to. 

The  motion  was  not  agreed  to. 

Some  observations  were  made  as  to  the  time 
which  the  library  was  to  remain  open. 

Mr.  Qriswold  moved  to  confine  it  to  the  time 
of  the  session  of  Congress. 

It  was  carried,  with  an  exception  moved  by  Mr. 
Southard,  in  favor  of  the  Judges  of  the  Supreme 
Court,  whose  sessions  do  not  accord  with  those  ol 
Congress. 

A  blank  was  left  as  to  the  sum  to  be  appropr*' 
ated,  in  addition  to  the  remaining  part  of  the  nn 
thousand  dollars  heretofore  appropriated,  for  the 
purchase  of  books.  . 

On  the  Chairman's  asking  the  sum  with  wbica 
to  fill  the  blank,  Mr.  Randolph  moved  to  striice 
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out  the  sections,  observing  that,  of  that  sum,  not 
more  than  $2,200  had  been  used,  and  $2,800  re- 
mained unexpended.  He  entertained  no  doubt  but 
Congress  would  aid  the  institution  by  every  tiraely 
grant. 

It  was  stricken  out.  The  bill  was  postponed 
till  to-morrow. 

The  several  sections  of  the  bill  prescribe — 

1.  That  the  library,  consisting^  of  all  the  books 
of  the  two  Houses,  be  kept  in  the  room,  last  ses- 
sion, occupied  by  tbe  House  of  Representatives. 

2  and  3.  That  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives  ap- 
point a  librarian;  and  that  the  President  and 
Speaker  have  the  buperintendence  of  the  library, 
subject  to  the  provisions  of  the  act.  The  librarian 
to  be  allowed  two  dollars  a  day. 

4.  No  map  to  be  taken  out  of  the  library ;  and 
the  books  to  be  taken  out  by  the  President  and 
Vice  President  of  the  United  States,  and  the  mem- 
bers of  the  two  Houses,  by  the  Heads  of  Depart- 
ments and  Attornev  General,  during  the  sitting  of 
the  Legislature^  ana  by  the  Judges  of  the  Supreme 
Coort,  during  its  sittings. 

The  unexpended  balance  of  sums  heretofore  ap- 
propriated, viz.,  $2,800,  to  be  applied  to  the  pur- 
chase of  books,  under  the  direction  of  a  joint  com- 
mittee of  three  members  of  each  House. 

The  House  then  resolved  itself  intd  a  Commit- 
tee of  the  whole  House,  on  the  said  report  and 
bill;  and,  after  some  time  spent  therein,  the 
Speaeer  resumed  the  Chair,  and  Mr.  Rutledge 
reported  that  the  committee  had  had  the  said  re- 
port and  bill  under  consideration,  and  directed 
him  to  report  to  the  House  their  agreement  to  the 
resolution  contained  in  the  report,  and  several 
amendments  to  the  bill. 


Judges  of  the  Supreme  Court,  and  foreign  Minis- 
ters, to  take  out  books ;  which  was  agreed  to,  and 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-day.  • 

On  motion  of  Mr.  Randolph,  the  House  went 
into  Committee  of  the  Whole  on  the  state  of  the 
Union;  when  Mr.  Randolph  submitted  his  mo- 
tion of  yesterday,  viz :  "  that  it  is  expedient  to 
reduce  the  Military  Establishment  of  the  United 
States."  He  made  the  motion  in  Committee  of 
the  Whole  as  it  appeared  to  be  more  consonant  to 
the  proceedings  of  the  House. 

Tne  resolution  was  agreed  to  without  a  divi- 
sion, and  reported  to  the  House,  who  concur- 
red, and  appointed  a  committee  of  five  to  bring 
in  a  bill. 


Wednesday,  December  30. 

A  petition  of  Elias  B.  Caldwell,  clerk  of  the 
Supreme  Court  of  the  United  States,  was  present- 
ed to  the  House  and  read,  stating  the  insufficiency 
of  the  fees  and  other  emoluments  allowed  him  by 
law,  and  praying  that  the  same  may  be  increased, 
and  rendered  more  adequate  to  his  services ;  also, 
that  provision  may  be  made,  by  law,  for  the  safe- 
keeping of  the  books  and  records  of  the  said 
Court— Referred  to  Mr.  Dennis,  Mr.  Thomas, 
and  Mr. Bishop;  that  they  do  examine  the  paat- 
ter  thereof,  and  report  the  same,  with  their  opin- 
ion thereupon,  to  the  House. 

Mr.  Davis,  from  the  committee  appointed  on 
the  14th  instant^  to  inquire  into  the  expediency  of 

S'ving  further  time  to  persons  entitled  to  military 
ad  warrants,  to  obtain  and  locate  the  same ;  ana, 
also,  to  report  what  provision  ought  to  be  made 
by  law  to  authorize  the  Secretary  of  War  to  issue 
military  land  warrants,  and  duplicates  of  the  same, 
where  satisfactory  proof  is  made  that  the  origi- 
naU  have  been  lost,  destroyed,  or  obtained  by 
fraud,  made  a  report,  in  part ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  House  took  up  the  Library  bill,  when  Mr. 
Randolph  moved  to  strike  out  that  part  which 
S^Ye  permission  to  the  Heads  of  Departments, 
7th  Con.— 12 


Thursday,  December  31. 

An  engrossed  bill  concerning  the  library  for  the 
use  of  both  Houses  of  Congress  was  read  the 
third  time,  and  passed. 

Besolved,  That  the  said  bill  do  pass,  and  that 
the  titl^  be,  "An  act  concerning  the  library  for 
the  use  of  both  Houses  of  Congress." 

A  message  was  received  from  the  Senate,  offer- 
ing, for  the  concurrence  of  the  House,  resolutions, 
approving  the  gallant  conduct  of  Captain  Sterret 
and  his  crew  in  the  capture  of  a  Tripolitan  cor- 
sair of  superior  force ;  requesting  the  President  to 
present  Captain  Sterret  with  a  gold  medal  with 
suitable  emblems ;  and  to  present  the  other  com- 
missioned officers  with  swords ;  with  a  conclud- 
ing resolution,  that  the  non-commissioned  officers 
and  crew  receive  an  extra  month's  pay. 

Ordered,  To  lie  for  consideration  till  Monday. 

INTERNAL  TAXES. 

Mr.  Davis  moved  the  appointment  of  a  com- 
mittee to  inquire  into  the  expediency  of  repealing 
the  acts  imposing  duties  on  stills  and  distilled  spi- 
rits, on  refined  sugars,  on  sales  at  auction,  and  on 
pleasure  carriages. 

Mr.  Davis  said  his  object,  in  making  this  mo- 
tion, was,  that  the  House  should  accomplish  that 
directly,  which  had  been  this  session  attempted  in 
.so  circuitous  a  way  as  to  embarrass  and  delay  its 
proceedings.  He  saw  no  reason  for  going  into  a 
Committee  of  the  Whole,  in  order  to  arrive  at 
decisions  that  might  better  be  made  directly  by 
the  House  itself.  « 

On  this  motion  a  debate  of  considerable  length 
ensued,  in  which,  on  the  one  side,  the  reference  to 
a  select  committee,  and,  on  the  other,  a  reference 
to  a  Committee  of  the  whole  House  was  advo- 
cated. No  decision  was  had,  and  oi  course  the 
motion  of  Mr.  D.  was  ordered  tu  lie  on  the  table. 

Mr.  MiTCHiLL  observed,  that  it  was  contem- 
plated, in  the  President's  Message,  that  it  would 
DC  necessary  to  appropriate  an  annual  sum  for 
Naval  purposes.  It  appeared,  also,  from  the  Mes- 
sagCj  that  some  doubt  was  entertained  by  the  Ex- 
ecutive of  the  competency  of  his  power  to  employ 
superintendents,  and  to  fix  navy  yards.  He  men- 
tioned these  circumstances  with  the  view  of  offer- 
ing a  resolution  that  a  committee  may  be  formed 
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on  the  subject,  who  should  inquire  into  the  expe- 
diency of  applying  to  naval  purposes  the  pro- 
ceeds of  the  sales  of  public  vessels. 

On  the  suggestion  of  the  Speaker,  Mr.  Mit- 
CBiLL  moved  the  goinf  into  a  Committee  of  the 
Whole  on  the  state  of  the  UnioU;  in  which  he 
would  make  his  proposed  motion. 

On  this  motion,  a  debate  of  considerable  length 
ensued,  in  which  Mr.  Davis  declared  that  he 
thought  this  the  fit  time  to  determine  the  propriety 
of  that  circuitous  mode  of  procedure,  wnich  had 
been  practised  this  session. 

Mr.  Davis,  for  reasons  which  he  assigned  at 
length,  in  which  Mr.  Eustis  fully  concurred,  sup- 
ported the  propriety  of  a  reference  in  the  first  in- 
stance to  a  select  committee. 

Messrs.  Griswold,  Rutledge,  Bayard,  Ran- 
dolph, and  Dana,  supported  a  reference  to  a  Com- 
mittee of  the  Whole. 

The  House  decided  in  favor  of  going  into  a 
Committee  of  the  Whole;  when 

Mr.  MiTceiLL  moved,  that  so  much  of  the  Pre- 
sident's Message  as  relates  to  naval  preparations 
and  to  the  establishment  of  sites  for  naval  pur- 
poses, be  referred  to  a  select  committee,  which 
was  agreed  to  in  Committee,  confirmed  in  the 
House,  and  a  committee  of  five  appointed. 

Mr.  Bayard,  during  the  course  of  the  debate — 
in  allusion  to  the  adoption  yesterday  of  the  reso- 
lution of  Mr.  Randolph  for  reducing  the  Mili- 
tary Establishment,  which  he  thought  premature, 
not  considering  the  House  as  sufficiently  ac- 
quainted with  the  details  of  the  subject  to  act 
upon  it — said,  that  if  gentlemen  were  for  reducing 
the  Army  in  whatever  degree,  or  for  abandonins^ 
it  altogether,  he  should  go  with  them.  He  would, 
on  such  occasion,  be  governed  by  the  same  princi- 

Eles  which  had  hitherto  guided  him.  He  had 
eretofore  been  disposed  to  repose  a  liberal  confi- 
dence in  the  Executive  of  the  United  States;  and 
when  an  increase  of  our  military  force  had  been 
recommended  by  the  President,  he  had  invariably 
been  for  it;  much  more  would  he  be  disposed, 
when  a  reduction  was  recommended  from  the 
same  quarter  to  sanction  it  by  his  vote.  With  the 
Executive  rested  the  responsibility  of  the  exterior 
defence  of  the  nation;  and  if  the  Executive  was 
of  opinion  that  the  nation  was  secure  with  a  force 
of  tnree,  two,  or  one  thousand,  or  without  even  a 
single  man,  he  would  concur  with  him  in  giving 
effect  to  such  a  conviction. 

Mr.  Randolph  was  called  up  by  these  remarks. 
He  had  little  thought  that  his  motion,  agreed  to 
yesterday  sub  silentio^  and  without  the  least  hesi- 
tation, would  have  been  made  the  topic  of  such 
animated  animadversion  as  he  had  heard  to-day. 
He  would  tell  the  gentleman  from  Delaware,  that 
his  motion  had  neither  been  immature  in  sub- 
stance, nor  premature  as  to  time.  It  would  be  re- 
collected, that  previous  to  its  adoption,  the  Secre- 
tary of  War  had  been  called  upon  to  furnish  infor- 
mation to  the  House.  He  had  furnished  informa- 
tion, Co  his  mind  completely  satisfactory.  He  had 
stated  the  establishment  to  be  ^ve  thousand  men ; 
and  his  opinion  that  all  the  garrisons  required 
only  three  thousand  men.    Could  it.  then,  with 


'  any  reason  be  called  premature  to  act  upon  such 
I  information  ?  If  the  gentleman  from  Delaware, 
!  or  other  gentlemen  thought  so,  why  not  combat  a 
decision  at  the  time  ?  Did  they  imagine  that, 
without  the  expression  of  a  murmur  by  thetn,the 
mover  would  himself  rise  and  oppose  his  own 
motion  ? 

As  to  the  delay  which  had  been  noticed,  as 
having  taken  place  in  the  transaction  of  business, 
it  was  not  to  be  ascribed  to  any  particular  mode 
of  procedure ;  but  to  the  unusual  languor  of  the 
season ;  to  the  absence  of  several  members  of  great 
weight ;  to  the  augmentation  of  new  members  not 
yet  fully  acquainted  with  the  forms  of  business, 
and  to  the  unusual  mass  of  information  presented 
to  the  House,  which  enlarged  the  field  of  action, 
and  to  the  delays  of  printing  arising  from  the  un- 
usual quantity  of  matter  submitted. 

INTERNAL  TAXES. 

Mr.  Bayard  moved  that  the  House  resolve  it- 
self into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  for  the  purpose  of  enabling  him  to 
offer  a  resolution  to  the  following  effect : 

"  Resolvedf  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  repeal- 
ing the  laws  laying  duties  on  stills  and  distilled  spirits, 
on  refined  sugar,  on  sales  at  auction,  on  pleasurable 
carriages,  on  stamp,  and  on  postage  of  letters." 

Mr.  Bayard  made  this  motion  for  the  purpose 
of  placing  the  important  subject  contemplated  by 
it  in  a  train  for  decision.  He  thought  it  full  time 
to  commence  our  proceedings  on  it ;  and  in  his 
opinion,  it  was  fit  that  the  consideration  of  the 
subject,  generally,  should  go  before  the  Committee 
of  Ways  and  Means.  The  subject  was  so  im- 
portant as  to  strike  at  the  vital  principles  of  our 
revenue.  The  repeal  of  the  internal  taxes  in- 
volved a  reduction  of  six  hundred  thousand  dol- 
lars in  our  receipts.  The  propriety  of  such  a  re- 
duction did  not  constitute  a  distinct  subject  for 
consideration,  but  depended  upon  the  deductions 
made  on  a  comprehensive  view  of  our  finances, 
which  could  only  be  taken  by  the  Committee  of 
Wavs  and  Means,  to  whom  was  committed  gen- 
erally whatever  regarded  revenue. 

If  the  minds  of  gentlemen,  said  Mr.  B.,  were 
made  up  to  abolish  all  the  internal  taxes,  it  must 
be  to  them  perfectly  immaterial  to  what  commit- 
tee afeference  was  made.  He  knew  the  flattering 
prospects  held  out  by  the  President,  and  he  hoped 
they  would  all  be  verified.  But  his  own  tnind 
was  not  made  up,  nor  did  he  know  that  the  minds 
of  other  gentlemen  were  made  up  on  the  proprie- 
ty of  dispensing  with  these  taxes.  He  was  led  to 
this  inference  Dy  observing  no  official  notice  to 
such  effect  in  the  communications  made  by  the 
Secretary  of  the  Treasury.  On  the  contrary,  the 
Secretary  had  so  made  his  calculations,  predica- 
ted as  they  were  upon  the  continuance  of  these 
taxes,  that  his  calculations  would  be  greatly  de- 
ranged by  dispensing  with  them.  Mr.  B.  knew 
not  that  we  were  prepared  to  leap  this  precipice. 
If  the  public  burdens  could  be  reduced,  ne  would 
be  delighted  with  the  act  of  reduction.  Yet  siill,  ij 
the  sum  of  six  hundred  thousand  dollars,  derived 
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from  these  taxes,  could  be  db^pensed  with,  doubts 
might  be  entertained  whether  the  internal  taxes 
were  those  which  should  be  first  either  reduced  or 
abolished.  He  held  it  to  be  a  correct  principle,  that 
taxation  should  be  equal,  and  that  no  one  class  of 
citizens  should  be  burdened  to  the  exemption  of 
all  other  classes.  From  a  slight  consideration  of 
the  subject,  he  had  found  no  other  way  of  ena- 
bling our  brethren  to  the  westward  to  participate 
in  the  public  burdens  than  by  affording  them  an 
opportunity  of  paying  their  portion  of  internal 
revenue.  It  miffht  appear,  on  investigation,  that 
more  substantial  relief  would  be  afforded  to  the 
various  descriptions  of  our  citizens,  by  continuing 
the  internal  taxes,  and  reducing  those  on  imports; 
and  if  it  should  be  thought  proper  to  diminish  the 
■  burden  imposed  on  our  Western  citizens,  he  would 
ask  whether  that  effect  would  not  be  more  sub- 
stantially accomplished  by  reducing  the  tax  upon 
salt  ?  It  would  be  recollected  that  great  opposition 
had  been  made  to  the  imposition  of  this  tax, 
which  had  been  denominated  oppressive,  as  it  fell 
upon  an  article  of  necessity. 

Attention  oucrht.  also,  to  be  paid  to  the  liability 
of  several  articles  to  be  smugi2;led,  the  only  mode 
of  preventing  which  was  well  known  to  oe  a  re- 
daction of  the  duties. 

Mr.  B.  stated  these  circumstances,  not  as  evi- 
dences of  having  matured  his  own  ideas ;  but  to 
show  the  necessity  of  referring  the  subject  to  a 
committee,  whose  special  duty  it  was  to  take  a 
general  view  of  the  resource^  and  expenses  of  the 
nation,  and  who,  therefore,  in  the  present  stage  of 
the  session,  were  alone  in  a  situation  to  make  the 
requisite  inquiry.  / 

Mr.  Eu8Tis  said  that  the  reasons  offered  by  the 
gentleman  from  Delaware  were  with  him  conclu- 
sive that  this  was  not  the  proper  time  for  consid- 
ering the  subject.  Until  we  know  the  reductions 
in  the  expenditures  of  the  Government  that  are  to. 
be  made,  it  is  impossible  that  we  can  say  how  far 
it  will  be  expedient  to  reduce  or  abolish  our  taxes. 
We  had  not  determined  to  what  extent  the  Army 
or  the  Navy  should  be  reduced,  nor  had  we  come 
to  any  ultimate  decision  on  any  reduction  what- 
ever. For  these  reasons  he  must  oppose  a  decision 
at  this  tinie  upon  the  subiect,  whetner  that  deci- 
sion was  in  this  or  any  other  shape. 

Mr.  Bacon  concurred  with  Mr.  Eustis  in  con- 
sidering any  decision  as  at  present  premature. 

Mr.  RuTLEDGE  viewed  tne  subject  as  of  great 
importance.  He  could  not  figure  to  his  imagina- 
tion one  likely  to  occur  this  session  of  equal  im- 
portance. The  President  contemplated  a  repeal 
of  all  the  internal  revenues,  and  the  imposition  of 
all  taxes  upon  imported  articles.  The  Secretary 
of  the  Treasury  appears,  by  implication,  to  be  of 
a  different  opinion,  and  contemplates  a  continu- 
ance of  these  duties.  What  is  the  object  of  the 
gentleman  from  Delaware?  Why.  delay;  time 
for  consideration,  by  reference  of  the  subject  to 
a  committee  most  competent  to  inquire?  As  to 
the  public  burdens,  every  member  on  the  floor  had 
a  common  feeling.  We  do  not  wish  to  lay  unne- 
cessary taxes.  But  when  taxes  are  laid,  when  they 
are  uncomplained  of,  it  was  indeed  deeply  inter- 


esting without  consideration  to  decide  on  their 
abolition.  Mr.  R.  said,  for  himself,  he  should  be 
embarrassed  by  being  forced  into  an  immediate 
decision.  We  want  information  before  we  are 
called  upon  to  decide.  The  motion  seeks  that  in- 
formation. It  sends  the  business  to  the  Commit- 
tee of  Ways  and  Means,  to  whom  it  belongs  of 
riffht.  It  is  their  duty  to  consider  it,  for  whatever 
relates  to  revenue  must  go  to  them.  Gentlemen 
cannot  say  that  they  are  surprised.  By  the  reso- 
lution, they  are  not  called  upon  to  decide  upon 
the  subject ;  they  are  only  called  upon  to  place  it 
id  a  tram  for  decision. 

Mr.  Macon  hoped  the  business  would  be  taken 
up,  and  the  sooner  it  was  done  the  better.  It  was 
certainly  of  great  importance,  and  the  earlier  the 
House  proceeded  to  consider  it,  the  sooner  would 
they  be  prepared  for  deciding  upon  it.  If  the 
vote  of  reference  was  final,  the  arguments  of  the 
gentleman  from  Massachusetts  would  apply.  But 
this  was  not  the  case. 

It  had  been  said  that  the  President  had  declared 
his  opinion  that  we  can  dispense  with  these  taxes. 
The  statement  was  not  correct.  His  opinion  was 
contingent.  He  had  said,  we  may  dispense  with 
these  taxes  in  case  we  proportionably  reduce  the 
expenses. 

As  to  the  remarks  made  respecting  the  different 
opinions  of  the  President  and  Secretary  of  the 
Treasury,  they  likewise  were  erroneous.  Distinct 
views  were  taken  by  each.  The  President,  con- 
templating a  reduction  in  the  expenses,  intimates 
the  expediency  of  repealing  the  internal  taxes; 
whereas  the  Secretary  of  the  Treasury,  taking 
things  as  they  are.  states  the  effects  of  tneir  con- 
tinuance. From  these  circumstances,  no  diversity 
of  opinion  could  be  inferred. 

Mr.  M.  concluded  by  expressing  a  hope  that  the 
expenses  of  the  Government  would  be  reduced, 
that  the  internal  taxes  would  be  taken  off,  and  that 
immediate  measures  would  be  pursued  for  pre- 
paring the  House  for  a  final  decision. 

Mr.  Eustis  was  alike  hostile  to  the  present  mo- 
tion and  to  that  which  had  been  made  by  the  gen- 
tleman from  Kentucky,  who  had  yesterday  intro- 
duced the  subiect.  He  had  heard  the  motion  with 
a  sensation  of  uncommon  surprise ;  for  he  was  of 
opinion  that  the  public  attention  should  not  be  at- 
tracted, or  the  public  sensation  excited,  till  we 
should  be  able  to  determine  the  course  proper  to 
be  pursued.  He  felt  himself  unprepared  to  decide, 
and  believed  other  gentlemen  were  equally  unpre-. 
pared.  He  hoped  tnat  he  cherished  a  suitable  re- 
spect for  the  President  of  the  United  States, 
though  he  did  not  know  that  he  would  ^  so  far 
as  the  gentleman  from  Delaware,  and  disband  a 
whole  array  at  his  word. 

The  wisest  course  was  to  wait  until  informa- 
tion was  obtained.  This  would  in  fact  be  gaining 
time.  If  the  Committee  of  Ways  and  Means  were 
to  consider  the  subject,  it  must  be  under  the  pres- 
ent stale  of  thinffs.  They  could  not  take  for 
granted  what  might  or  might  not  be  done  by  Con- 
gress; and  before  Congress  could  decide,  they  must 
have  information  which  tbey  do  not  yet  possess. 
He  who,  under  present  circumstances,  attempted 
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to  say  to  what  length  our  retrenchments  would  go, 
and  what  taxes  we  could  spare,  might  indeed  be 
called  a  prophet. 

We  ought  not,  said  Mr.  E.,  to  stir  the  public 
sensibility  improperly  or  prematurely.  By  excit- 
ing that  sensibility  before  we  had  determined  how 
to  act  in  future,  impressions  may  be  raised  which 
we  shall  not  be  able  to  satisfy. 

Mr.  Smilie  concurred  in  opinion  with  Mr.  E., 
and  moved,  as  the  best  mode  of  disposing  of  the 
subject,  that  the  Committee  rise. 

Mr.  Griswold  declared  himself  against  delay. 
He  knew  not  why  the  House  were  not  prepar^ 
to  decide  immediately.  The  President  had  intro- 
duced the  subject,  and  if  any  sensibility  had  been 
excited,  it  must  be  ascribed  to  him,  ana  not  to  us. 
Nor  did  he  think  that  any  ill  effects  would  flow 
from  attracting  the  public  attention.  The  Presi- 
dent did  not  know,  when  he  addressed  us,  that  we 
would  be  for  a  reduction  of  the  expenses;  yet, 
thinking  as  he  did,  it  was  highly  proper  in  him  to 
give  his  opinion  to  the  House.  So  proposed  to 
us,  it  would  exhibit  a  want  of  respect  to  that  Ma- 
gistrate not  to  take  it  up  immediately.  Not  to  act 
upon  it  promptly  would  be  subversive  of  the  na- 
tional trantjuillity  after  the  attention  of  the  public 
had  been  directed  to  it. 

Mr.  Smilie  had  thought  the  gentleman  from 
Connecticut  was  too  well  acquainted  with  the 
proceeding  of  that  House  to  say  that  the  Com- 
mittee of  Ways  and  Means  were  prepared  to  act 
upon  this  subject.  Did  they  know  how  far  we 
would  reduce  the  Army,  the  Navy,  or  the  Judi- 
ciary 1 

Mr.  Varnum  hoped  the  Committee  would  rise. 
Any  disposition  of  the  subject  was  at  present  pre- 
mature. As  to  the  calculations  of  the  Secretary, 
alluded  to,  thejr  were  made  from  the  existing  rev- 
enue, and  all  his  deductions  were  made  therefrom. 
The  President  had  taken  another  view  of  the  sub- 
ject. Contemplating  the  probability  of  a  reduc- 
tion in  our  expenses,  he  had  stated  that,  in  such 
event,  we  could  dispense  with  the  internal  taxes. 
But  whether  the  contemplated  reduction  could  be 
made,  the  House  were  not  prepared  to  say.  Of 
one  thinff  he  was  sure,  that  not  a  single  necessary 
tax  would  be  abandoned. 

Mr.  Dana  said,  that  more  than  three  weeks 
have  elapsed  since  the  President's  communication 
has  been  laid  before  us,  and,  during  that  time,  a 
sense  of  decorum  has  not  induced  us  to  take  up 
one  of  the  most  important  parts  of  it.  He  cer- 
tainly agreed  with  gentlemen  that  we  ought  to 
take  up  the  subject  and  decide  for  ourselves.  If 
we  concur  \rith  the  President,  we  shall  repeal  the 
laws;  if  we  do  not  concur,  we  may,  it  is  true,  risk 
our  popularity  by  opposing  so  favorite  a  measure 
with  the  people.  But,  placed  as  we  shall  be  be- 
tween popularity  on  the  one  hand,  and  duty  on 
the  other,  as  honest  men  we  should  do  our  duty. 
But  certainly  it  is  our  duty  now  to  examine  the 
subject.  Grant  that  the  reduction  in  our  expenses 
may  extend  to  a  million,  though  scarcely  half  that 
sum  could  be  hoped  for ;  still  tne  question  remains 
what  taxes  shall  be  diminished.  He  could  not, 
for  his  part,  feel  all  that  horror  of  public  sensi- 


bility that  had  been  portrayed  by  the  gentleman 
from  Massachusetts.  What  have  we  to  fear,  sup- 
pose we  interfere  with  that  sensibility  ?  If  we  do 
so  in  the  discharge  of  our  duty,  he  was  perfectly 
willing  it  should  be  excited ;  nay,  it  would  be  use- 
ful to  the  people  themselves. 
Mr.  EusTis  was  perfectly  ready  to  meet  the 

Eublic  sensibility,  whether  for  or  a^inst  us.  We 
ad  already  tried  it  both  ways.  He  was  much 
pleased  with  the  respect  professed  by  gentlemen 
for  the  public  sensibility,  and  abo  for  the  commu- 
nications of  the  President.  But  there  were  parts 
of  those  communications,  which,  notwithstanding 
the  impatience  of  gentlemen,  they  would  not  be 
displeased  at  laying  unacted  upon,  not  merely 
three  weeks,  but  three  months. 

Mr.  Bayaro  did  not  exnect  an  opposition  to  his 
motion  from  ;he  quarter  from  which  it  came ;  for 
he  had  a  right  to  expect  as  much  deference  to  the 
President  from  the  opposite,  as  from  his  own  side. 
For  his  part  he  felt  no  terrors  at  meeting  the 
whole,  or  any  part  of  the  President's  communica- 
tions. Whatever  he  recommended  that  was  right, 
he  would  vote  for,  and  whatever  was  wrong,  he 
would  oppose.  Though  his  former  habits  had 
led  him  to  cherish  a  respect  for  the  President,  of 
which  he  did  not  repent,  yet  he  felt  no  servility 
that  would  lead  him  to  repress  an  expression  of 
his  sentiments. 

A  gentleman  from  Pennsylvania  had  talked 
about  reducing  the  Army,  the  Navy,  and  the  Judi- 
ciary. But  there  were  other  expenses  which  the 
gentleman  might  have  dwelt  on.  Why  silent  on 
the  Legislature  ?  Let  us  reduce  the  length  of  our 
sessions.  It  did  not  appear  consistent  in  that  gen- 
tleman to  strike  at  the  Judiciary,  and  other  de- 
partments, and  leave  untouched  whatever  affected 
himself. 

Mr.  Ranuolph  did  not  desire  to  occupy  much 
of  the  time  of  the  Committee,  as  he  thought  it 
immaterial  whether  the  Committee  rise  or  not 
But  he  wished,  for  the  information,  and  perhaps 
for  the  satisfaction,  of  the  gentleman  from  Mas- 
sachusetts, to  state  that,  among  other  members,  he 
was  one  who  had  not  decided  whether  Govern- 
ment could  dispense  with  the  internal  taxes.  He 
hoped,  and  was  inclined  to  believe,  that  they  might 
be  dispensed  with.  The  Secretary  of  the  Treas- 
ury had  expressly  stated  that  part  of  his  report 
was  speculative,  viz :  that  part  which  inferred  the 
effects  of  peace.  The  correctness  of  the  opinion 
of  the  Secretary  on  this  point  must  decide  the 
House  as  to  the  proprietv  or  giving  up  tbe^e  taxes. 
He  was  one  who,  though  he  did  not  think  a  sut« 
of  peace  would  materially  affect  the  revenue,  had 
not  decided  whether  a  reduction  of  the  public  im- 
positions in  this  or  that  species  of  revenue  should 
oe  made.  He  noticed  these  things,  to  prevent  an 
impression  being  made  on  the  public  mind  that 
the  House  were  for  precipitating  a  decision.  As 
to  the  public  sensation,  he  felt  no  alarm.  He 
knew  that  our  measures  must  depend  upon  the 
reductions  we  shall  make. 

Mr.  R.,  for  these  reasons,  was  against  any  deci- 
sion now;  and  had  the  gentleman  from  Kentucky 
pressed  his  motion  yesterday,  he  was  prepared  to 
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move  a  postponement  of  it.  In  the  mean  time, 
there  were  other  important  topics  involved  in  the 
Messa^  that  might  be  referred  and  acted  upon. 

Mr.  Dana  presumed  that  the  honorable  gentle- 
man from  Massachusetts  had  done  him  the  honor 
of  alluding  to  him  in  his  remarks.  He  was  not 
very  solicitous  that  the  subject  should  be  inquired 
into,  bat  since  it  was  brought  up,  he  must  say  that 
nothing  short  of  the  talents  of  the  honorable  gen- 
tleman could  furnish  a  semblance  of  reason  for 
not  going  immediately  into  the  inquiry.  That 
gentleman  errs  egregiously  if  he  imagines  that  I 
can  dread  an  investigation  of  any  point  involved 
in  the  President's  ^fessage.  He  would  add,  that 
whatever  his  particular  opinion  might  be  of  the 
person  to  whom  had  been  confided  the  Govern- 
ment of  the  nation,  it  became  him  only  to  see  in 
him  the  First  Magistrate  of  the  country,  and  to 
treat  him  with  correspondent  respect,  and  to  see 
in  what  he  did.  not  the  man,  but  the  measure. 

The  question  was  then  talcen  on  the  Committee 
rising,  and  lost — yeas  29,  nays  48. 

The  reference  to  the  Committee  of  Ways  and 
Means  was  then  carried,  both  in  Committee  and 
in  the  House,  without  a  division. 

The  House  adjourned  till  Monday. 


Monday,  January  4,  1802. 

William  Barry  Grove,  from  North  Carolina, 
appeared,  produced  his  credentials,  and  took  his 
seat  in  the  House. 

Ordered^  That  Mr.  Milledoe  be  appointed  to 
the  Committee  of  Ways  and  Means,  in  the  room 
of  Mr.  Dickson,  who  is  sick  and  unable  to  attend. 

Petitions  of  sundry  aliens  residing  in  the  county 
of  Lancaster,  in  the  State  of  Pennsylvania,  were 
presented  to  the  House  and  read,  respectively 
praying  a  modification  or  repeal  of  the  act  of  Con- 
gress, passed  the  eighteenth  day  of  June,  one  thou- 
sand seven  hundred  and  ninety-eight,  entitled 
"An  act  supplementary  to,  and  to  amend,  the  act, 
entitled  ''  An  act  to  establish  an  uniform  rule  of 
nataralization,  and  to  repeal  the  act  heretofore 
passed  on  that  subject." — Referred  to  the  com- 
mittee appointed,  on  the  fifteenth  ultimo,  to  pre- 
pare and  brinfi[  in  a  bill  or  bills  for  a  revision  and 
amendment  of  the  laws  respecting  naturalization. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  enclosing  a  re- 
port from  the  Commissioners  appointed  under  the 
act,  entitled  "  An  act  for  the  better  government 
of  the  Navy  of  the  United  States,"' jwissed  the 
twenty-third  of  April,  one  thousand  eight  hun- 
dred, relative  to  the  proceedings  of  the  Board  since 
their  last  report,  dated  the  twenty-ninth  of  No- 
vember, one  thousand  eight  hundred ;  which  were 
read,  and  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  Samuel  Dexter,  late  Secretary  of  War,  pray- 
ing to  be  indemnified  in  the  case  of  a  suit  now 
pending  against  him  in  the  capacity  aforesaid,  in 
Jhe  court  of  the  United  Slates  for  the  District  of 
•Columbia,  on  account  of  a  contract  entered  into 
with  a  certain  Joseph  Hodgson,  in  behalf  of  the 
united  States,  for  the  rent  of  a  house  in  the  City 


of  Washington,  as  a  War  Office,  in  the  year  one 
thousand  eight  hundred,  and  which,  whilst  occu- 
pied as  aforesaid)  was  consumed  by  fire. 

Ordered,  That  the  said  letter  be  referred  to 
Mr.  Griswolix  Mr.  Hanna,  Mr.  Dennis,  Mr. 
EusTis,  and  Mr.  Nicholson,  to  examine  and  re- 
port their  opinion  thereupon  to  the  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing his  report  on  the  memorial  of  John  Hobby, 
late  Marshal  of  the  District  of  Maine,  referred  to 
him  by  order  of  the  House,  on  the  fourteenth  ul- 
timo; which  were  read,  and  ordered  to  lie  on  the 
table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
an  account  of  the  receipts  and  expenditures  of  the 
United  States  for  the  year  one  thousand  seven  hun- 
dred and  ninety-nine;  also,  tables  exhibiting  the 
accounts  of  the  collectors  and  supervisors  of  the 
revenue  for  the  same  year;  which  were  read  and 
ordered  to  lie  on  the  table. 

JUDICIARY  SYSTEM. 

Mr.  Randolph  moved  that  the  House  should 
go  into  a  Committee  of  the  Whole  on  the  state  of 
the  Union,  with  the  view  of  submitting  three  res- 
olutions to  the  Committee,  viz: 

**  Reiohedt  That  it  is  expedient  to  inquire  whether 
any,  and  what,  alterations  should  be  made  in  the  Judi- 
cial Establishment  of  the  United  States. 

**  Eesohed,  That  provision  ought  to  be  made  for  the 
impartial  selection  of  juries. 

"  Resoked,  That  it  is  expedient  to  inquire  whether 
any,  and  what,  reductions  can  be  made  in  the  civil  ex- 
penses of  the  Government  of  the  United  States." 

The  House  accordingly  went  into  Committee. 

Mr.  Batard  presumea  an  agreement  to  these 
resolutions  would,  in  their  present  shape,  meet 
with  no  opposition.  It  was  impossible  to  deter- 
mine what  shape  they  would  ultimately  assume. 
The  Judiciary  system  was  doubtless  susceptible  of 
Amendment,  and  if  any  proper  amendments  should 
be  proposed,  he  would  concur  in  their  adoption. 
With  respect  to  the  second  resolution,  though  he 
did  not  know  that  there  was  any  necessity  for  al- 
tering the  mode  at  present  practised  of  selecting 
juries,  not  having  heard  of  any  complaints  under 
it,  yet,  as  the  resolution  only  led  to  an  inquiry 
into  the  subject,  he  would  not  object. 

With  regard  to  the  last  resolution,  it  was  one 
in  which  we  must  all  concur.  The  object,  if  at- 
tainable, would  be  extremely  grateful  to  alt  of  us. 

The  three  resolutions  were  agreed  to  without  a 
division.  The  Committee  then  rose,  and  reported 
them  to  the  House. 

On  the  report  being  taken  up,  Mr.  Randolph 
moved  that  the  consideration  of^tlie  two  first  reso- 
lutions be  po^^tponed  till  the  third  Monday  of  Jan- 
uary. 

Mr.  Batard  hoped  the  motion  for  postponement 
would  not  prevail.  The  propositions  were  abstract 
ones,  leading  to  inquiry,  and  the  sooner  they  were 
acted  upon  the  better.  The  mode  pursued  by  the 
gentlemen  from  Virginia,  if  his  simple  object  was 
to  give  notice,  was  the  least  happy  that  he  could 
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have  devised,  for  it  gave  to  gentlemen  no  oppor- 
tunity to  prepare  themselves,  as  they  were  totally 
unacquainted,  in  the  present  stage  of  the  business, 
as  to  what  would  be  the  alterations  proposed.  If 
a  committee  were  now  appointed,  they  would 
have  time  to  deliberate  on  a  subject  of  the  utmost 
importance — one  so  complicated  as  to  require  great 
attention.  When  their  report  was  made,  he  would 
be  one  of  those  who  would  ask  from  the  candor  of 
the  House  time  to  consider  it. 

Mr.  Randolph  said,  he  was  at  all  times  willing 
to  accommodate  gentlemen  of  every  political  de- 
scription on  pro|}er  occasions.  Appi'enending  that 
bis  resolutions,  if  taken  up  in  the  House,  would 
give  rise  to  discussion,  he  had  moved  for  their 
postponement,  from  a  wish  not  to  interfere  with 
the  desire  of  the  gentleman  from  Pennsylvania, 
and  other  gentlemen,  to  act  on  the  apportionment 
bill.  As  his  motion  for  postponement  appeared 
likely  to  be  itself  productive  of  discussion,  by  which 
the  time  of  the  House  would  be  exhausted,  and 
the  means  he  used  defeat  the  end  he  had  in  view, 
he  would  withdraw  his  motion. 

The  House  then  agreed  to  the  resolutions  with- 
out a  division. 

Mr.  Randolph  moved  the  reference  of  the  two 
first  resolutions  to  the  same  committee. 

He  said,  in  reply  to  the  gentleman  from  Dela- 
ware, that  he  maae  the  motion  respecting  juries 
not  because  any  complaint  did  at  present  exist  of 
the  exercise  of  the  powers  under  which  jurors 
were  selected,  but  because  they  had  not  long  since 
existed,  and  because  in  similar  circumstances  they 
might  a^in  exist.  He  was  glad  the  gentleman 
from  Delaware  had  no  reason  to  complam  of  their 
present  abuse.  But  this  was  no  security  against 
the  future. 

Mr.  Baxard  said  that  he  had  spoken  as  he  had 
done,  not  for  the  purpose  of  expressing  any  opin- 
ion that  any  abuse  respecting  juries  had  been  re- 
cently removed  under  the  present  state  of  things ; 
but  to  state  that  he  had  never  heard  of  any  com- 
plaints on  this  subject  in  the  part  of  the  Union 
from  which  he  came;  and  he  had  particularly 
alluded  to  the  mode  of  designating  jurors  in  his 
State,  which  was  by  ballot.  But  if  there  were 
complaints  in  other  parts  of  the  Union,  he  would 
co-operate  in  any  means  that  could  be  devised 
for  removing  them. 

Mr.  Smilie  said,  that  since  the  gentleman  from 
Delaware  had  introduced  the  subject,  and  had 
declared  that  no  complaints  existed,  he  would  say 
that  complaints  had  existed,  that  just  grounds  for 
them  existed,  and  that  they  had  been  expressed  in 
the  loudest  tone.  And  he  would  appeal  to  the 
gentleman  from  Delaware  whether  any  man  could 
be  safe  who  was  at  the  mercy  of  a  marshal,  who 
was  the  mere  creature  of  the  President. 

Mr.  Bayard. — While  man  continues  as  he  is, 
there  will  be  complaints  on  this  subject.  We  are 
divided  into  parties.  The  people  as  well  as  the 
President  must  belong  to  one  side  or  the  other ; 
and  whether  we  have  sheriffs  chosen  by  the  peo- 
ple or  marshals  appointed  by  the  President  the 
evil  will  still  exist.  He  had  no  objection,  if  it  were 
the  wish  of  gentlemen,  that  the  marshals  should  be 


appointed  by  the  people;  though  we  know  that 
the  people  are  as  apt,  nay.  more  apt,  to  be  infected 
with  violent  political  feelings  than  an  Executive 
ofl&cer. 

Mr.  Randolph  said,  that  without  desiring  to 
exhaust  the  lime  of  the  House  on  a  point  where 
there  was  no  difference  of  opinion,  he  could  not 
permit  the  observation  of  the  gentleman  from 
Delaware  to  pass  unnoticed;  that  an  officer. hold- 
ing a  lucrative  office,  appointed  by  the  President, 
and  dependent  upon  his  will,  is  as  independent  as 
a  sheriff,  elected  in  some  States  annually  by  the 
people,  and  in  other  States  appointed  in  a  manner 
calculated  to  insure  his  independence.  He  would 
instance  the  State  of  Virginia,  in  which  the  sher- 
iffs were  nominated  by  the  justices  of  the  county 
courts,  who,  it  was  understood,  were  to  hold  the 
office  of  sheriff  in  rotation.  '  Will  the  gentleman 
say  that  these  men,  who  are  independent  of  the 
pleasure  of  anv  man,  are  liable  to  be  made  the 
same  tools,  witn  officers  who  hold  their  appoint- 
ments nt  the  absolute  will  of  one  man  ? 

Mr.  R.  would  further  say,  that  the  remark  of 
the  gentleman  from  Delaware,  that  the  existence 
of  no  complaints  had  ever  come  to  his  ears,  had 
excited  his  extreme  astonishment.  In  North  Car- 
olina, he  believed,  no  legal  jury  had  been  selected 
since  the  establishment  of  the  Federal  Govern- 
ment. In  that  State,  in  the  State  courts,  all  juries 
are  first  selected  in  the  inferior  courts,  and  then 
sent  to  the  superior  courts.  He  would  ask,  how, 
under  these  circumstances,  a  jury  cuuld  be  struck 
in  a  federal  court  in  that  State  agreeably  to  lavr? 
In  Virginia  and  Pennsylvania  the  independence 
of  sheriffs  is  secured,  therefore,  no  restrictions  arc 
imposed  upon  them  in  selecting  juries ;  whereas, 
in  the  federal  courts  the  Marshal  is  the  abject 
creature  of  the  Executive — and  yet  we  are  told 
the  security  is  the  same !  Mr.  R.  did  not  wish  to 
consume  the  time  of  the  House;  but  when  views 
are  taken  by  gentlemen  calculated,  either  as  to 
fact  or  sentiment,  to  lead  the  public  mind  astray, 
if  other  gentlemen  did  not,  he  would  invariably 
notice  them. 

Mr.  Bayard  desired  to  explain.  He  had  not 
meant  to  contend  that  sheriffs  chosen  for  three 
years  by  the  people  were  as  dependent  as  similar 
officers  appointed  by  the  President.  He  had  al- 
luded to  the  effects  which  flowed  from  a  marked 
division  of  parties.  We  were  in  all  events  subject 
to  that  evil.  It  was  a  truth  that  men  deeply  in- 
fected with  parly  were  more  apt  to  be  chosen  by 
the  people  than  by  an  Executive  magistrate ;  be- 
cause the  people  felt  more  strongly  a  degree  oi 
political  fanaticism. 

After  some  further  debate,  it  was  determined  to 
refer  the  two  first  resolutions  to  a  committee  oi 
seven,  and  the  last  to  a  committee  of  five  mem- 
bers. 

Ordered^  That  Mr.  Nicholson,  Mr.  John 
Taliaferro,  Jr.,  Mr.  Goddard,  Mr.  Rutledge, 
Mr.  Israel  Smith,  Mr.  Henderson,  ahd  Mr. 
Bailey,  be  appointed  a  committee,  pursuant  to 
the  first  and  second  resolutions. 

Ordered,  That  Mr.  Bacon,  Mr.  Grove,  Mr.  Bl- 
mendorp,  Mr.  Hemphill,  and  Mr.  Abeam  Thigo? 
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be  appointed  a  committee,  pursuant  to  the  third 
resolution. 

APPORTIONMENT  BILL. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  whole  House  on  the  bill  for  the  appor- 
tionment of  Representatives  among  the  several 
States,  according  to  the  second  enumeration. 

Mr.  BAYARn  moved  to  strike  out  the  ratio  of 
33,000,  for  the  purpose  of  substituting  30,000. 

He  was  in  favor  of  this  last  ratio,  because  it  was 
the  one  within  our  Constitutional  limits  which 
left  the  fewest  uurepresented  fractions,  and  because 
he  thought  it  very  important  that  that  ratio  should 
be  adopted,  which  would  entitle  the  smaller  States 
to  at  least  two  Representatives;  that  in  case  one 
of  the  Representj^tives  were  sick,  or  unavoidably 
absent,  the  State  might  not  go  unrepresented. 
Besides  it  was  of  great  moment  to  a  State,  partic- 
uJarly  to  the  State  which  he  represented,  that  its 
Representative  should  have  a  coadjutor  with  whom 
to  consult  on  its  interests. 

The  ratio  of  33,000  would  be  peculiarly  severe 
in  its  operation  on  Delaware,  as  it  would  leave  an 
unrepresented  fraction  of  29,000. 

The  ratio  of  30,000  was  still  more  to  be  prefer- 
red on  general  than  on  local  principles.  He  had 
always  been  for  increasing  the  strength  of  the 
Government  of  the  United  Slates ;  no  further,  it 
was  true,  than  to  enable  it  to  protect  itself  from 
subversion  or  depression  by  the  unconstitutional 
encroachments  ol  the  "States.  He  might  in  some 
measure  have  derived  these  views  from  the  rela- 
tion in  which  he  stood  to  a  small  State;  for  it  was 
certain  that  the  smaller  States  had  a  deeper  inter- 
est in  the  Federal  Government  than  the  larger 
States ;  as,  without  the  protection  of  that  GJovern- 
ment,  they  might  be  overwhelmed  by  the  larger 
States. 

He  never  had  believed  that  the  strength  of  the 
Government  was  to  be  increased  by  extending  the 
power  of  the  Executive.  But  ne  believed  its 
strength  would  be  increased  by  augmenting  the 
Dumbers  of  that  House,  which  would  invigorate 
the  affections  of  the  people ;  and  he  believ^  that 
by  thus  increasing  the  energies  of  this  body,  more 
power  would  be  conferred  on  the  Government  by 
an  addition  of  ten  members,  than  would  be  con- 
ferred by  giving  it  an  army  of  10,000  men. 

The  gentleman  from  Virginia  had  denied  that 
this  House  was  the  representative  of  the  people. 
afiBrming  it  to  be  the  re])resentative  of  the  States! 
Mr.  B.  hoped,  if  he  misinterpreted  his  ideas,  that 
the  gentleman  would  explain. 

Mr.  Randolph  would  explain.  He  had  said 
that  this  House  was  not  the  representative  of  the 
people  over  the  United  Stales^  but  the  representa- 
tive of  the  people  of  the  individual  States  in  their 
«o?ereign  State  capacities. 

Mr.  Bayard  considered  the  opinion  of  the  gen- 
tleman incorrect,  and  thought  it  extremely  import- 
ant that  on  this  point  correct  ideas  should  be  en- 
tertained. He  viewed  the  representation  in  that 
House  as  national,  and  he  considered  himself  as 
much  the  Representative  of  Virginia  as  the  gen- 
tleman himself.    In  this  House  we  have  no  other 


relation  to  the  States  than  that  which  regards 
our  origin.  We  form  a  great  national  body,  de- 
signed for  national  purposes ;  and  as  soon  as  we 
come  here  we  lose  our  State  characters.  The 
j  Government  is  of  a  mixed  kind.  In  the  Senate 
the  States  are  completely  and  exclusively  repre- 
sented. But  on  this  floor  there  subsists  no  relation 
to  States.  We  are  solely  related  to  the  people, 
and  our  representation  is  in  proportion  to  the 
numbers  of  the  people. 

There  was  one  argument  to  him  conclusive.  A 
majority  of  Representatives  may  bind  a  majority 
of  Slates ;  and  the  Representatives  of  three  or  four 
States,  forming  that  majority,  may  bind  the  whole 
Union. 

Mr.  B.  knew  that  the  arguments  he  had  urged 
had  been  met  by  the  expression  of  a  fear  that  this 
body  might  gain  an  influence  that  would  outweigh 
the  several  States;  and  that  this  Grovernment 
might  become  too  strong  for  the  governments  of 
the  States.  But  his  fear  was  that  the  governments^ 
of  the  States  might  become  too  strong  for  this. 
Government.  What  reason  was  there  to  appre- 
hend danger  from  the  augmentation  of  the  mem- 
bers of  this  House  from  about  one  hundred  and 
forty,  of  which  it  would  consist  according  to  the 
ratio  of  33,000,  to  one  hundred  and  fifty-four,  of 
which  it  would  consist  according  to  that  of  30,000? 
Can  the  States  apprehend  any  danger  ?  For  in- 
stance can  Virginia  entertain  alarm?  When  at 
present  she  sends  here  nineteen  members,  and  has 
m  her  own  legislature  from  one  hundred  and 
ninety  to  two  hundred  members;  and  when,  ac- 
cording to  the  two  ratios  proposed,  she  will  send 
either  twenty-two  or  twenty-iour  members  ?  Is  it 
conceivable  that  the  confidence  of  the  citizens  of 
Virginia  can  be  shaken  in  her  own  State  repre-« 
sentation,  by  this  inconsiderable  addition  to  her 
federal  representation? 

Mr.  B.  concluded  by  recapitulating  his  argu- 
ments in  favor  of  the  ratio  of  30^000. 

Mr.  Randolph  considered  this  question  as  in- 
volving two  points:  The  one,  which  was  of  in- 
ferior magnitude,  whether  the  representation  upon 
this  floor  should  be  increased,  by  a  few  members, 
with  a  view  to  the  relative  weight  of  this  or  that 
State ;  the  other,  which  was  of  the  last  import- 
ance, whether  it  should  be  so  increased  for  the  pur- 
pose avowed  by  the  gentleman  from  Delaware,  of 
augmenting  the  power,  as  yet  too  small,  of  this 
Government,  and  of  course  so  far  diminishing  that 
of  the  States.  Thus  the  question,  in  itself  a  mat- 
ter of  comparatively  small  moment,  becomes  of 
serious  consequence  as  a  test  of  political  opinion, 
I  wish  to  put  it  upon  that  issue,  to  see  whether  a 
majority  of  this  House  are  disposed  to  advocate 
the  position  of  that  gentleman.  Without  enter- 
ing mto  the  question,  whether  the  power  devolv- 
ed on  the  General  Government  by  the  Constitu- 
tion, exceeded  that  measure,  which,  in  its  forma- 
tion, he  would  have  been  willing  to  bestow,  he 
had  no  hesitation  in  declaring  that  it  did  not  fall 
short  of  it ;  that  he  dreaded  its  extension^  by  what- 
ever means,  and  should  always  oppose  measures 
whose  object  or  tendency  it  was  to  effect  it.  The 
gentleman  tells  you,  sir,  that  from  the  number  of 
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its  connexions  with  the  people,  the  State  govern- 
ments possess  their  conndence  in  a  high  degree ; 
that  there  is  danger  of  an  abuse  of  this  confi- 
dence; that  through  it  the  large  States  may 
thwart  and  control  the  General  Grovernment ;  that 
it  then  behooves  the  small  States  to  come  into  the 
measure  which  he  proposes,  from  a  consideration 
that  it  will  operate,  in  that  way,  to  reduce  the 
power  of  the  large  States.  An  increase  of  repre- 
sentation, we  are  told,  will  do  more  towards  in- 
creasing the  power  of  the  General  Government 
than  a  military  force.  But  when  military  and 
naval  preparations  and  every  other  expedient  de- 
vised tor  carrying  that  power  beyond  the  Consti- 
tutional limit  has  failea,  I  trust  that  this  House  is 
not  to  be  sent  on  that  forlorn  hope,  at  the  instance 
of  those  whose  interest  it  is  in  the  distribution  of 
power  between  the  several  branches  of  this  Gov- 
ernment,, to  transfer  as  much  of  it  as  possible  to 
the  other  branches ;  who  have,  in  the  pursuit  of 
this  system,  contended  that  we  did  not  possess  a 
discretion  over  the  public  money,  but  were  bound 
to  appropriate  it  on  requisition  from  the  Execu- 
tive. 

This  House,  I  trust,  is  not  become  an  en- 
gine in  such  hands  for  engulfing  into  the  vortex 
of  the  General  Government  the  powers  of  the 
States,  and  then  settling  the  distribution  of  those 
powers.  They  will  recollect  that  the  exercise  of 
this  power,  to  be  wrested  from  the  States,  is  to  be 
shared  by  co-ordinate  branches  of  the  Govern- 
ment, where  the  weight  which  regulates  this  body 
is  felt,  either  partially,  or  not  at  all ;  I  mean  the 
population  of  the  States.  If  a  consolidation  into 
one  great  National  Government  is  to  take  place; 
if  ever  the  State  governments  are  to  be  set  aside ; 
if  the  powers  of  this  Government  are  to  extend 
beyond  obiects  federal  in  their  nature,  let  us  not 
suppose  that  the  people  of  the  United  States 
would  freely  consent  to  the  exercise  of  those  pow- 
ers by  a  Government  which,  if  viewed  as  the 
Government  of  an  individual  sovereignty,  and 
not  as  that  of  a  number  of  confederated  States, 
contains  principles  which  are  highly  objectiooa- 
ble;  which  are  even  repugnant  to  our  received 
truths  respecting  the  nature  of  Govern  men  t.  For, 
sir,  I  hold  that  if  there  be  a  principle  fixed  in  pol- 
itics, it  is  that  the  people  of  every  country  should 
have  their  equal  weight  in  the  direction  of  their 
Government.  But  suppose  the  State  governments 
gone,  or  existing  as  the  mere  skeletons  of  power, 
while  this  Government,  in  high  political  health 
and  vigor,  is  in  the  exercise  of  every  right  belong- 
ing to  an  individual  sovereignty.  Look  to  the 
distribution  of  those  powers;  see  by  whom  they 
are  to  be  exercised.  In  this  branch  alone  you  will 
find  the  Republican  character;  in  the  other  it  is 
not  to  be  seen.  There,  is  that  principle  virtually 
acknowledged  which  gives  to  Old  Sarum  and 
Newton  a  representation  equal  to  that  of  London; 
a  principle  which  is  believed  by  some  essential  to 
the  existence  of  that  well -ordered  Gt)vernment,  or 
perhaps  of  any  other  which  they  are  willing  to 
oestow  upon  man;  the  principle  that  the  govern- 
ors are  not  to  be  under  the  complete  control  of  the 
governed;   in    other  words,  tnat   the  majority 


ought  not  to  govern.     In  the  appointment  of  the 
Executive  the  same  spirit  prevails,  altbouffh  some- 
what modified.    When  a  Government  thus  con- 
structed is  to  exercise  the  power,  our  surprise  is 
somewhat  diminished  that  those  who  would  pos- 
sess so  undue  a  share  of  that  power,  were  it  once 
consolidated,  should  feel  disposed  to  augment  the 
influence  of  the  Government ;  nor  that  those  who 
would  be  dispossessed,  in  that  event,  of  their  full 
share  in  the  direction  of  affairs,  should  be  equally 
anxious  to  restrict  it.    But  the  Committee  will 
perceive  the  wide  distinction  between  this  Grov- 
ernment  and  that  of  an  individual   State.    The 
one  is  simple,  and  all  parts  of  it  are  referable  to  a 
great  principle ;  the  other  is  the  creature  of  com- 
promise, instituted  for  Federal  purposes,  to  which 
the  States  were  incompetent.   ^The  proposed  de- 
volution of  power  was  so  great,  so  intimately  af- 
fecting the  wealth  and  population  of  the  States,  as 
to  excite  in  the  large  States  an  invincible  repu^ 
nance  to  part  with  it,  unless  its  exercise  was  in 
some  measure  regulated  by  the  quantum  of  the 
population  and  wealth.    Hence  the  origin  of  this 
House,  elected  by  the  States,  in  the  ratio  of  popu- 
lation and  wealth  ;  while  in  the  Senate  the  sove- 
reignties, as  such,  are  allowed  an  equal  represent- 
ation, and  the  influence  in  the  appointment  of  the 
Executive  is  compounded  of  these.   And  even  this 
power  of  choosing  the  Chief  Magistrate  of  the 
Union,  is,  in  a  certain  etent,  which  has  already 
occurred,  and  which  will  be  memorable  as  long 
as  this  Government  endures,  to  be  exercised  bv 
this  House,  voting  not  so  that  the  delegations  shall 
represent  tne  population  and  wealth  of  the  States, 
but  their  sovereignty  only.    Did  not  the  gentle- 
man from  Delaware  feel  his  weight  on  this  floor 
to  be  equal  to  that  of  nineteen  Delegates  frotu 
Virginia  1    This  spirit  of  compromise,  sir,  I  con- 
ceive to  be  the  key  of  the  Government.    It  is  the 
principle  which  pervades  it  throughout  and  re- 
solves every  question  which  arises  on  its  nature. 
This  shows,  sir,  that  it  is  to  exercise  Federal  pow- 
ers, leaving  to  the  States  the  regulation  of  inter- 
nal concerns.    For  this  object,  it  is  constructed 
so  as  to  compose  the  jarring  mterests  of  the  States. 
Extend  it  further,  let  it  embrace  objects  foi; which 
it  was  not  designed,  let  it  trench  upon  the  powers 
of  the  States ;  make  it  a  National  Government,  in 
the  sense  contended  for,  and  it  becomes  a  Grovem- 
ment  vicious  in  its  organization,  sin#e  the  reasons 
for  that  organization  cease  to  apply  whenever  it 
ceases  to  be  a  Government  of  States,  and  becomes 
a  Government  of  the  people  in  the  aggregate.  And 
yet  it  is  affirmed  that  we  are  not  the  Representa- 
tives of  the  States — that  is,  of  the  people  of  those 
Stales  in  their  respective  sovereign  capacities-- 
but  of  the  aggregate  of  the  people  of  the  United 
States,  in  their  national  capacity.    If  that  be  the 
case,  should  we  not  apply  the  ratio  to  the  aggre- 
gate of  persons  entitled  to  representation  in  the 
United  States,  and  not  to  those  portions  in  the 
respective  States?  ^If  this  be  true,  where  is  the 
Federal  character  of  this  Government?  And  yet 
the  gentleman  affirms  that  he  is  the  Representa- 
tive as  much  of  Virginia  as  Delaware,  and  the 
Representatives  of  the  first  are  equally  the  Rep- 
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resentatiyes  of  the  last.  Wherefore  7  Because 
his  acts  are  to  bind  Virginia  as  weU  as  Delaware. 
If  this  proTed  anything  it  would  prove  that  the 
Seaators  of  each  State  represented  all  the  States, 
for  certainly  their  acts  are  binding  upon  them. 
Bat  if  the  gentleman  does  represent  Virginia,  cer- 
tain I  am  that  I  do  not  represent  Delaware ;  I  am 
not  elected  by  the  people  of  that  State ;  I  receive 
no  credentials  from  it  to  this  House ;  I  hold  not 
myself  responsible  to  it.  I  know  it  not  on  this 
floor,  except  through  the  medium  of  its  legitimate 
organ,  through  which  it  speaks  to  us,  its  Repre- 
sentative, upon  this  view,  sir,  what  becomes  of 
the  complaint  that  the  gentleman  is  destitute  of  a 
coUeagae  with  whom  he  may  consult ;  possessing 
as  he  does  the  whole  Committee  for  his  col- 
lea^nes? 

As  another  motive  to  accede  to  his  proposition 
we  are  told  that  it  will  increase  the  relative 
weight  of  one  or  more  small  States.  I  hope  I 
shall  be  pardoned  for  observing  that  this  motive 
has  been  selected  with  singular  infelicity,  since  it 
is  addressed  to  the  large  States,  who  may,  with- 
out improper  imputation,  be  supposed  of  opinion 
that  the  weight  of  the  small  States  is  already 
snfficieotly  felt,  and  that  it  does  not  behoove 
them  to  give  their  aid  to  increase  that  weight  in 
this  branch  of  the  Legislature,  to  the  comparative 
diminution  of  their  own,  to  the  utmost  limits 
which  the  Constitution ^will  permit. 

Mr.  R.  concluded  by  observing,  that  he  thought 
the  House  would  be  sufficiently  numerous,  at  the 
ratio  contemplated  by  the  bill,  for  all  Federal  pur- 
poses; that  to  increase  the  representation  to  meet 
the  views  of  the  gentleman  from  Delaware,  would, 
in  their  fullest  extent,  were  it  practicable,  sup- 
plant the  State  governments.  That  the  difference 
of  five  or  ten  members  more  or  less  on  that  floor 
was  in  itself  unimportant.  That  if  the  ratio  had 
been  fixed  originally  at  thirty  thousand  he  should 
have  felt  little  disposed  to  increase  it,  but  he  would 
not  carry  it  back  merely  to  answer  the  purpose 
for  which  it  was  fixed  at  thirty-three,  the  accom- 
modation of  certain  States — much  less  with  a  view 
to  decrease  the  influence  of  the  State  govern- 
ments. 

Mr.  Gbiswold  had  at  the  first  been  for  a  high- 
er ratio  than  that  of  33,000 ;  and  he  would  still 
be  in  favor  of  it  did  there  appear  any  chance  of 
its  success.  But  as  the  dispute  seemed  to  be  be- 
tween the  ratios  of  33,000  and  30,000,  and  as  the 
former  was  the  worst  possible  ratio  that  could  be 
adopted,  as  it  left  the  greatest  aggregate  of  frac- 
tions, and  operated  with  the  greatest  severity  upon 
the  small  States,  he  should  be  for  that  of  30,000 
in  preference. 

•  He  had  been  surprised  at  the  remark  which  had 
fallen  from  the  gentleman  from  Virginia,  that  the 
members  en  the  floor  of  this  House  were  not  the 
Representatives  of  the  people ;  and  he  was  more 
particularly  astonished  at  this  remark  coming  from 
the  Iai]Bre  States.  He  deemed  the  {)rinciple  on 
which  it  was  founded  a  dangerous  principle,  one 
subversive  of  the  Government,  and  in  the  face  of 
the  Constitution,  one  which  called  upon  every 
friend  of  the  Constitution,  and  of  the  national 


harmony,  to  repel  it,  as  calculated  to  confer  on  the 
large  States  all  power. 

What  does  the  Constitution  say:  "We  the 
people  of  the  United  States,"  (not  of  Virginia, 
&c.,)  "form  a  Government."  It  is  afterwards 
declared  to  be  established  for  the  United  States. 
It  is  the  Constitution  of  the  people  of  the  United 
States.  It  constitutes  a  Senate  and  House  of 
Representatives.  Whose  Senate  and  whose  House 
of  Representatives,  he  would  ask  ?  The  Consti- 
tution would  answer,  not  of  the  particular  States, 
but  of  the  United  States.  Is  not  this  the  plain 
reading  of  the  Constitution  1  Can  any  gentleman 
say,  he  represents  only  Pennsylvania,  or  Virginia? 
No,  sir,  he  comes  not  to  consult  the  interest  of 
Pennsylvania,  or  Virginia,  but  of  the  whole  Uni- 
ted States. 

If  the  opposite  principle  be  adopted,  viz :  that 
members  are  the  Representatives  of  the  States 
from  which  they  come,  then  are  the  effects  obvi- 
ous. A  combination  of  the  Representatives  of 
four  States,  composing  a  majority  of  this  House, 
may  overwhelm  the  whole  interests  of  the  Uni- 
tetl  States.  It  had  been  said  out  of  doors  that 
such  a  prospect  existed.  He  had  not  believed 
it.  He  did  not  wish  still  to  believe  it ;  and  he 
hoped  the  Committee,  seeing  the  danger  of  such 
an  impression,  would  avoid  whatever  went  to 
countenance  it. 

Mr.  Bacon. — The  question  before  the  Commit- 
tee is  an  interesting  one.  and  gentlemen  who  have 
risen  to  speak  to  it,  appear  to  feel  it  to  be  such. 
There  is  reason  to  believe  that  whenever  the  ques- 
tion is  determined,  it  will  be  done  on  uniform  and 
moderate  principles.  It  is  to  be  hoped  that  few, 
if  any,  will  be  influenced  to  act  by  a  fondness  for 
extremes.  Because  I  cannot  be  gratified  by  the 
adoption  of  one  extreme,  I  will  not  rush  to  tne  op 
posite  one. 

A  principal  reason  that  is  ofifered  in  favor  of  the 
amendment  seems  to  be,  the  accommodation  ol 
Delaware ;  it  is  to  relieve  that  State  from  a  large 
fraction,  and  to  give  her  two  members  in  the 
House  of  Representatives. 

I  would  pay  the  same  respect  to  the  State  of 
Delaware  that  I  would  pay  to  any  other  State  of 
the  Union  in  like  circumstances.  The  reason 
that  is  urged  for  striking  out  thirty-three,  with  a 
view  to  insert  thirty,  so  far  as  it  relates  to  the  ac- 
commodation of  Delaware,  must,  as  I  conceive, 
be  predicated  either  on  the  principles  of  the  Con- 
stitution, or  on  the  principles  of  equity. 

By  the  Constitution  they  are  entitled  to  two 
members  ih  the  Senate.  This,  I  believe,  is  about 
five  times  their  equal  proportion  of  representation 
in  that  branch  of  the  Legislature,  if  the  calcula- 
tion was  to  be  made  either  on  tneir  numbers  or 
their  property.  But,  in  answer  to  this,  it  is  said, 
and  I  readily  admit  that  the  answer  is  a  just  one: 
This  is  a  right  which  they  hold  by  mutual  com- 
pact, that  IS,  by  the  Constitution ;  and  therefore 
ought  not  to  be  taken  into  consideration  in  deter- 
mining the  present  question. 

On  the  other  hand,  it  must  also  be  admitted  that, 
by  the  same  Constitution^  they  are  entitled  to  that 
proportion  of  representation,  and  no  more,  in  the 
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other  branch  of  the  Legislature,  which  may  fall 
to  them  on  any  given  uniform  ratio  which  Con- 
gress are  authorized  and  see  fit  to  adopt.  This 
position  is  no  less  equitable,  sound,  and  rational, 
than  the  other ;  consequently,  no  argument  can, 
as  I  conceive,  be  drawn  from  the  principles  of  the 
Constitution  in  favor  of  the  proposed  amendment, 
as  it  may  affect  the  particular  case  of  Delaware. 

Again :  If  leaving  the  general  principles  of  the 
Constitution  we  recur  to  mere  principles  of  equi- 
ty, I  believe  the  result  will  be  nearly  the  same  in 
both  cases. 

On  mere  principles  of  equity,  I  suppose  it  will 
be  admitted  that  each  State  in  the  iJnion  is  enti- 
tled to  a  representation  in  Congress  proportioned 
either  to  the  number  of  its  inhabitants,  or  to  what 
it  contributes  to  the  support  of  the  Government, 
which  are  considered  as  amounting  to  nearly  the 
same  thing.  Calculating  on  these  principles,  then, 
the  State  of  Delaware,  even  on  the  present  ratio 
of  33.000,  will  have  nearly  one  third  more  than  its 
equal  proportion  of  representation  in  the  Con- 
gress. I  can  see  no  reason,  therefore,  to  alter  the 
present  ratio,  and  thereby  to  create  an  annual  and 
permanent  expense  of  twenty  or  thirty  thousand 
dollars,  only  tor  the  sake  of^  lowering  a  fraction 
and  thereby  adding  one  more  Representative  to 
the  State  of  Delaware ;  and  especially  when  I 
consider  that,  as  the  ratio  now  stands,  she  has 
more  than  her  full  proportion  of  representation  in 
the  Legislature;  and  that,  whether  the  calcula- 
tion is  made  on  mere  principles  of  equity,  or  on 
the  common  or  the  most  rigid  principles  of  the 
Constitution. 

It  has  also  been  mentioned,  as  a  reason  for  low- 
ering the  present  ratio  of  representation,  that  the 
extent  of  election  districts  will  thereby  be  con- 
tracted, and  that,  in  this  way,  an  opportunity  will 
be  furnished  for  Electors  to  become  acquainted 
with  the  sentiments  and  conduct  of  their  Repre- 
sentatives, so  as  not  to  be  under  the  necessity  of 
acting  wholly  in  the  dark  in  the  execution  of  the 
right  of  suffrage. 

I  am  apprehensive  that  recent  experience  has 
taught  us  that  it  is  not  necessary  at  this  day  to 
lower  the  ratio,  for  the  purpose  last  mentioned. 
From  a  uniform  practice  upon  the  present  ratio, 
which  has  now  become  familiar,  and  the  repeatea 
elections  which  have  taken  place  under  it,  tne  ob- 
'  ject  mentioned  seems  to  have  been  already  attain- 
ed. It  is  obvious,  I  suppose,  that  a  very  consider- 
able change  has  lately  taken  place  in  the  political 
sentiments  of  our  fellow-citizens  throughout  the 
United  States.  This  change  of  sentiment  is  sup- 
posed by  many  to  be  for  the  better,  and  that  it  has 
Seen  effected  by  the  diffusion  of  information 
among  the  people,  and  a  more  thorough  and  com- 
petent acquaintance  with  the  sentiments  and 
characters  of  their  Representatives  and  candi- 
dates. Those,  therefore,  who  believe  that  such 
interesting  and  salutary  effects  have  occurred  from 
a  uniform  practice  on  the  present  ratio,  and  that 
the  effects  of  the  same  practice  are  meliorating 
from  year  to  year,  and  from  one  election  to  ano- 
thef ;  such,  I  say,  who  believe  this  to  be  our  case 
while  practising  on  the  present  ratio,  cannot  con- 


sistently, as  I  conceive,  wish  to  have  it  altered 
with  a  view  to  try  a  different  one,  since  this  has 
been  found  to  answer  the  end  desired. 

There  are  others,  no  doubt,  who  verily  beUcTc 
that  the  former  days  were  better  than  these,  aod 
that  the  elections  that  were  made  on  the  present 
ratio,  when  it  bore  a  much  greater  proportion  to 
the  whole  number  of  citizens  than  it  now  does, 
were  more  wisely  conducted,  and  that  they  were 
attended  with  much  more  salutary  effects  than 
those  are  which  lately  have  been  made.  Those 
who  are  of  this  opinion,  I  must  suppose,  cannot 
consistently  wish  to  lower  the  ratio,  so  that  it  may 
bear  a  still  less  proportion  to  the  whole  number  of 
citizens  than  it  even  now  does,  for  this  would  tend 
to  enhance  and  not  to  remedy  the  evil  complained 
of.  Let  the  subject,  then,  be  viewed  in  either  of 
those  lights  which  have  now  been  mentioned, and 
I  cannot  see  but  that  if  we  act  consistently,  as  I 
presume  we  shall,  that  it  will  be  almost  the  unan- 
imous opinion  of  the  Committee  that  it  is  not  ex- 
pedient to  adopt  the  motion,  and  to  ^strike  out  the 
number  33,  with  a  view  to  insert  30. 

■  It  has  been  suggested  that  we  ought  to  increase 
the  representation,  because  we  shall  thereby  in- 
crease the  confidence  of  the  people  in  the  Govern- 
ment. I  suspect  this  to  be  a  reason  that  exists  in 
theory  rather  than  in  fact.  So  far  as  my  observa- 
tion has  extended,  I  have  not  found  that  the  confi- 
dence of  a  people  in  their  government  is  always 
in  proportion  to  the  number  of  those  who  admin- 
ister it ;  nor  yet  that  the  confidence  which  is  re- 
posed in  the  different  departments  of  the  same 
Grovernment  is  in  exact  proportion  to  the  num- 
bers which  compose  those  departments  respect- 
ively. How  is  it  in  our  own  Governmeots, 
both  National  and  State  ?  I  need  not  descend  to 
a  minute  comparison ;  I  will  only  obsejrve  that  by 
showing  a  disposition  to  increase  our  owQ  num- 
bers beyond  what  is  necessary,  would^  in  my  opin- 
ion, tend  rather  to  diminish  than  to  increase  the 
confidence  of  thepeople  in  their  Government. 

Mr.  Davis.-^Two  ratios  are  brought  to  oar 
view,  those  of  30,000  and  33,000.  The  former 
leaves  unrepresented  fractions  amounting  to  15,- 
700 ;  the  latter  leaves  fractions  amounting  to  221,- 
000.  It  would  be  most  equitable  to  adopt  the  for- 
mer but  for  its  operation  upon  a  number  of  States. 
Six  States,  of  which  Kentucky  is  one,  will  be  pe- 
culiarly affected  by  it.  They  will  relatively  lose 
their  portion  of  representation  in  a  great  degree. 
They  will  lose  as  many  members  as  the  ten  re- 
maining States,  whereas  by  the  ratio  of  33,000 
the  evil  will  be^  as  to  those  States,  greatly  dimin- 
ished. For  this  reason,  notwithstanding  the  un- 
pleasant situation  of  Delaware,  Mr.  D.  must  vote 
for  the  ratio  of  33,000. 

Mr.  Macon  never  had  considered  this  as  a  con- 
solidated Government,  which  might  be  inferred 
from  the  arguments  of  some  gentlemen.  Tjie 
Constitution  established  a  directly  opposite  prin- 
ciple. It  declared  the  Constitution  to  be  estab- 
lished for  the  United  States,  not  for  the  people  j 
and  in  all  its  parts  it  bore  a  Federal  complexion. 
In  the  arguments  made  use  of  when  it  was  adopt- 
ed, it  had  always  been  declared  by  its  friends  to 
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be  Federal;  aDd  the  Representatives  were  partic- 
ularly designated  as  the  Representatives  of  partic- 
ular States. 

Mr.M.  did  not  think  30,000  too  small  a  ratio. 
He  wished  the  people  to  know  their  Representa- 
tives, and  the  more  numerous  the  last  were,  the 
greater  was  the  chance  of  this  knowledge ;  nor 
did  he  think  that  the  enlarged  representation 
would  augment  the  expenses  of  the  Government. 
The  House  knew  he  had  never  been  prodigal  of 
public  money.  He  believed  we  should  save  money 
hj  an  enlarged  representation,  for  the  public  ex- 
penses did  not  proceed  so  mucn  from  the  compen- 
sation rendered  to  the  members  of  this  House,  as 
from  the  adoption  of  improper  measures,  which  an 
enlarged  representation  would  defeat. 

With  regard  to  the  abstract  arguments  made, 
did  not  the  dispute  about  different  numbers  show 
that  we  are  all  the  Representatives  of  particular 
States?  Else,  why  take  Delaware  as  the  mini- 
mum and  Virginia  as  the  maximuin  ?  Th is  dem- 
onstrated the  question  to  be  one  entirely  of  calcu- 
lation. 

Mr.  S.  Smith  had  listened  to  the  discourses  of  gen- 
tlemen on  the  abstract  question  introduced,  andyet 
he  had  found  that  every  gentleman,  before  he  sat 
down,  proved  himself  to  be  the  Representative  of 
a  particular  State,  after  all  that  he  bad  said.  The 
tnith  was.  the  point  was  one  'altogether  of  calcu- 
lation. The  gentleman  from  Connecticut  had 
been  strong  for  40,000;  and  now,  after  making 
his  calculation,  he  agrees  with  his  friend  from  Del- 
aware in  preferring  30,000 ;  not,  perhaps,  because 
it  peculiarly  benefits  Connecticut,  but  because  it 
benefits  the  party  with  whom  he  acts.  Let  us 
new  the  gentleman  from  Delaware,  and  we  see 
him  pursuing  the  interests  of  Delaware,  and  caring 
nothing  for  other  States,  and  thus  he  shows  us 
that  he  is  the  Representative  of  the  State  of  Del- 
aware. The  gentleman  from  North  Carolina,  here- 
tofore always  economical  of  the  public  money,  is 
for  once  prodigal  in  wishing  an  enlarged  repre- 
sentation; and  why?  Because  he  thereby  will 
promote  the  interest  of  his  State.  This  was  i)cr- 
fectly  fair  and  right ;  and  if  he,  Mr.  S.,  were  sim- 
ilarly situated  he  should  act  in  the  same  way. 
But,  Maryland  happened  to  be  differently  situated. 
The  ratio  of  30,000  would  leave  a  fraction  to  her 
of  29,000.  Could  it,  therefore,  be  expected  that 
anv  member  of  that  State  would  be  for  that  ratio? 

Mr.  Smilie  observed  that  he  had  originally 
been  in  favor  of  the  ratio  of  33,000,  from  the  influ- 
ence of  general  principles.  But  since  one  gentle- 
man had  shifted  from  40,000  to  30,000,  from  con- 
siderations of  policy,  and  other  gentlemen  seemed 
to  feel  the  same  motives,  he  thought  it  was  hiffh 
time  for  each  State  to  take  care  of  itself.  He 
would,  therefore,  vote  for  the  ratio  of  33.000. 

Mr.  Dana  said  he  would  not  question  the  purity 
of  the  principles  of  the  gentleman  from  Maryland 
or  Penns3rlvania.  Yet  he  must  say  that,  however 
honorable  to  the  frankness  of  character  of  the  gen- 
tleman from  Pennsylvania,  was  the  avowal  of  his 
sentiments,  yet  it  did  no  honor  to  the  principles  of 
^aity  wbicn  ought  to  govern  that  House.    As  to 

the  question  of  confidence  or  consolidation,  he 


deemed  it  a  mere  question  of  words.  It  was  right 
that  we  should  consult  the  interests  of  our  con- 
stituents, because  we  were  better  acquainted  with 
them  than  with  those  of  the  other  States.  But 
that  .we  should  exclusively  consult  them,  to  the 
disregard  of  the  general  principles  of  justice,  of 
the  great  interests  of  the  United  States ;  sucn  a 
principle  ought  not  to  be  tolerated.  Though  the 
question  was.  in  a  great  measure,  one  of  calcula- 
tion, yet  he  was  astonished  at  an  avowal  of  one 
gentleman  to  conform  to  unjust  principles  because 
another  gentleman  had  in  his  opinion  adopted  the 
same  course, 

Mr.  D.  then  went  into  a  detailed  comparison  of 
the  different  bearings  of  the  two  ratios,  from 
which  he  was  in  favor  of  30,000. 

He  then  proceeded.  The  question  between  the 
two  ratios  is  not  simply  important  as  it  relates  to 
this  House ;  but  as  it  settles  the  relative  weight  of 
the  States  in  the  election  of  our  two  first  Execu- 
tive magistrates.  Just  as  you  diminish  the  ratio 
you  increase  the  weight  of  the  large  States ;  and 
this  may  be  done  until  you  shall  give  the  large 
States  tne  entire  monopoly  of  Executive  power. 
He  would  not  say  that  the  large  States  were  not 
entitled  to  a  monopoly  of  this  power.  He  would 
not  say  that  a  majority  of  talents  and  virtue  cor- 
respondent to  the  magnitude  of  the  States,  did  not 
subsist ;  but  until  he  was  sure  ot  this,  he  would 
not  be  for  conferring  a  monopoly  of  power  on  four 
States.  Those  States  being  the  most  important, 
it  may  be  thought  right  to  take  the  Chief  Execu- 
tive Magistrate  from  them,  and  the  other  chief 
oflficers  ;  and  this  may  become  so  much  a  matter  of 
course,  that  it  may  be  deemed  injurious  to  disturb 
the  established  harmony  of  things.  For  these 
reasons  Mr.  D.  was  agamst  the  ratio  which  gave 
undue  weight  to  the  large  States. 

Mr.  EusTis  said;  there  was  a  sound  principle 
which  applied  itself  to  the  elucidation  of  this 
question.  The  present  ratio  had  given  general 
satisfaction.  As  to  the  abstract  questions  which 
had  been  discussed,  they  were  wholly  immateri- 
al. Let  us  go  back  and  view  the  circumstances 
under  which  this  House  was  organized.  It  was 
so  constituted  as  to  afford  the  people  of  the  United 
States  an  opportunity  of  expressme  their  feelings 
and  representing  their  interests.  Has  any  incon- 
venience resulted  from  the  ratio  of  thirty-three 
thousand,  long  since  adopted  ?  Has  it  not  been 
recommended  by  experience  ?  And  will  not  any 
desire  to  augment  the  representation  be  fully  sat- 
isfied by  the  increase  from  one  hundred  and  six 
to  one  hundred  and  forty-two?  Whether  the 
number  was  great  or  small,  he  had  no  idea  that 
the  powers  of  the  House  could  receive  correspond- 
ent augmentation  or  diminution.  He  believed 
that  a  body  of  fifty  men  would  not  want  decision 
to  oppose  unconstitutional  encroachments,  and 
that  a  body  of  one  thousand  would  not  dare  to 
transcend  Constitutional  powers. 

Though  he  felt  for  the  situation  of  Delaware, 
yet,  if  the  principle  was  correct  that  the  ratio  of 
thirty-three  thousand  would  constitute  a  body 
sufficiently  large,  we  must,  of  necessity,  abandon 
any  particular  regard  to  that  State. 
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There  was  another  circumstance  worthy  of 
mention.  A  diminution  of  power  was  abhor- 
rent to  all  bodies.  If  a  great  increase  of  the 
members  of  the  House  increased  its  powei;,  and  a 
precedent  be  now  set  of  greatly  enlarging  our 
number,  it  may  be  followed  in  future,  until  the 
House  becomes  so  large  as  to  render  it  a  nuisance. 

The  Committee  rose,  reported  progress,  and  had 
leave  to  sit  again. 


Tuesday,  January  5. 
A  memorial  of  sundry  aliens,  residing  in  the 
city  and  county  of  Philadelphia,  in  the  State  of 
Pennsylvania,  was  presented  to  the  House,  and 
read,  praying  a  repeal  of  an  act  of  Congress,  pass- 
ed the  eighteenth  day  of  June,  one  thousand  seven 
hundred  and  ninety-eight,  entitled  "An  act  sup- 
plementary to,  and  to  amend,  the  act  entitled  *An 
act  to  establish  an  uniform  rule  of  naturalization, 
and  to  repeal  the  act  heretofore  passed  on  that 
subject;"  which  was  referred  to  the  committee 
appointed,  on  the  fifteenth  ultimo,  to  prepare  and 
bring  in  bill  or  bills  for  a  revision  and  amendment 
of  the  laws  respecting  naturalization. 

CONNECTICUT  RESERVE. 

A  petition  of  sundry  inhabitants  of  the  State  of 
Pennsylvania,  settled  on  the  lands  claimed  under 
grants  from  the  State  of  Connecticvit  antecedent < 
to  the  trial  before  the  Court  of  Commissioners 
between  the  States  of  Pennsylvania  and  Connec- 
ticut, was  presented  to  the  House,  and  read,  pray- 
ing that  the  authority  of  the  Supreme  Court  of 
the  United  States  to  re-examine  and  reverse  or 
affirm  a  final  judgment  or  decree  in  the  cases  pro- 
vided for  in  the  25th  section  of  the  Judiciary  act, 
may  be  extended  or  declared  already  to  extend  to 
cases  of  criminal  prosecutions  as  well  as  of  civil 
actions;  that  original  and  exclusive  jurisdiction 
may,  agreeably  to  the  Constitution,  be  given  to 
the  proper  courts  of  the  United  States  in  all  con- 
troversies between  citizens  of  the  same  State 
claiming  lands  under  grants  of  different  Slates; 
and  that  the  Supreme  Court  may  be  empowered, 
at  their  discretion,  to  direct  the  trial  of  sucn  causes, 
to  be  holden  in  districts  other  than  the  States  in 
which  the  two  opposite  titles  are  claimed,  (unless 
the  claimant  under  the  other  than  that  in  which 
the  land  is,  shall  waive  the  right  of  trial  in  a  Fed- 
eral court,)  or  that  some  other  adequate  relief 
may  be  granted  in  respect  to  the  disputed  claims 
of  the  petitioners  for  the  lands  aforesaid. 

Mr.  GoDDARD  moved  to  refer  the  petition  to  the 
committee  appointed  to  inquire  into  the  expedi- 
ency of  making  any  alterations  in  the  Judicial  Es- 
tablishruent  of  the  United  States. 

Those  whp  supported  the  reference  were  Mr. 
GooDARD,  Mr.  Bayard,  Mr.  T.  Morris,  Mr.  Ba- 
con, Mr.  Hemphill,  and  Mr.  Rdtledge. 

Those  who  opposed  the  reference  were  Mr. 
Smilie  and  Mr.  Kandolph. 

In  support  of  the  reference  it  was  declared  that 
all  petitions  couched  in  decent  terms  ought  to  be 
referred,  else  the  House  would  be  precipitated  into 
decisions  without  possessing  correct  information ; 


that  this  case  was  important  in  its  effects  upon  a 
large  class  of  citizens,  who  had  a  right  to  be  at- 
tended to  by  Congress ;  that  the  controversy  to 
which  the  petition  related,  was  of  long  standing, 
and  that  it  became  that  House  to  treat  the  prayer 
of  the  memorialists  with  respect ;  that  it  was  be- 
lieved that  Congress  neither  could  or  would  in- 
terpose; and  that,  if  such  were  the  determination 
of  Congress,  expressed  after  feature  consideration, 
it  would  tend  more  effectually  than  a  present  sup- 
pression of  the  petition  to  deprive  the  memorial- 
ists of  any  expectations  derived  from  the  hoped-for 
interposition  of  the  Federal  Legislature ;  that,  in 
this  result,  Pennsylvania  was  as  deeply  interested 
as  the  petitioners. 

On  tne  other  hand,  it  was  declared  that  Con- 
gress had  no  power  to  interfere ;  that  the  ques- 
tion was  entirely  judicial,  and  had  been  decided 
by  the  first  judicial  authorities  of  the  nation;  that 
the  rights  of  Pennsylvania  were  conclusively  es- 
tablished; and  that  Congress  could  do  nothing 
that  would  impair  them. 

A  reference  at  last  obtained,  by  general  con- 
sent, under  the  suggestion  that  the  memorial  pray- 
ed for  a  revision  of  the  Judiciary  System,  so  far 
as  relates  to  the  selection  of  juries. 

PERFECT  MOTION. 

A  memorial  was  presented  from  Lewis  Dupre, 
of  which  the  following  is  a  copy : 
To  the  Government  of  the  United  States  in  Congms 
assembled. 

Dear  Frixkds  :  It  has  pleated  Almighty  God  (for 
purposes  most  extensively  benevolent)  to  discover  to 
me  the  principles  of  the  perfect  motion,  (vulgarly  call- 
ed perpetual  motion,)  for  which  I  trust  I  am  thankful, 
(as,  no  doubt,  every  citizen  of  the  super-eminently  &• 
vored  land  of  Columbia  ought  to  be,)  for  the  peculiar 
blessing. 

In  prosecuting  a  suit  for  the  customarily  exclusiTC 
pecuniary  advantages  which  the  practice  of  ancient 
liberality  has  established,  as  the  reward  of  persevertng 
ingenuity  and  industry,  I  meet  with  difficultiea  in«ur- 
mountable  vnthout  the  aid  of  Legislative  interference. 

I,  therefore,  trust  that  your  justice  and  republican  p^ 
riotism  will  induce  you  to  take  the  subject  into  consid* 
eration,  and  as  speedily  as  possible  obtain,  firom  the 
critical  casket  where  it  remains  deposited,  the  precioui 
bounty,  to  effectuate  which  you  hereby  possess  a  prom* 
ise  of  the  cordial  co-operation  of  your  real  friend  and 
fellow-citizen, 

LEWIS  DUPRE- 

60th  day  of  perfect  motion,  Jan.  1, 1802. 

On  the  motion  to  refer  the  above  petition  to  a 
select  committee. 

Mr.  MiTCHiLL  said,  if  there  was  a  case  in  whicb 
it  was  proper  to  decide  against  the  reference  of  a 
petition  to  a  committee,  that  was  such  an  one.  1^ 
was  evident  on  the  face  of  the  petition  just  rea(^ 
that  it  was  a  strange,  disordered  composition  j  and 
the  object  which  the  petitioner  pretended  to  have 
attained,  was  contrary  to  the  physical  laws  ol 
matter.  All  experience  and  all  philosophy^ 
opposed  to  the  notions  of  the  kind  contained  w 
the  paper  before  the  House.  He  hoped  there  wouw 
be  no  reference  of  such  a  visionary  scheme  to  aujr 
committee  whatever.    It  was  not  worthy  of  tw 
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National  Legislature  to  gi?e  a  serious  attentiou 
to  physical  impossibilities. 

After  some  debate  about  the  disposal  of  the  pe- 
titioo,  it  was  ordered  to  be  referred  to  a  select 
committee;  and  Mr.  Southard,  Mr.  Lowndes, 
and  Mr.  Mitchill,  were  appointed. 

APPORTIONMENT  BILL. 

The  House  affain  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  for  the  appor- 
tionment of  Representatives  among  the  several 
States,  according  to  the  second  enumeration. 

Mr.  Batard  said,  he  should  beg  the  indulgence, 
before  the  question  was  taken,  of  a  few  observa- 
tions is  reply  to  the  arguments  of  the  gentlemen 
opposed  to  hina.  The  peculiar  interest  m  the  sub- 
ject which  attached  to  his  State  would  apologize 
for  the  trouble  he  had  given  the  Committee.  It 
had  been  said  that  Delaware  ought  to  be  satis- 
fied ;  that,  if  she  had  ground  to  complain  of  the 
want  o(  a  complete  representation  on  this  floor, 
the  equality  she  enjoyed  in  the  Senate,  and  her 
weight  in  the  election  of  President,  were  juster 
grounds  of  umbrage  to  the  larger  States.  He  was 
surprised  at  such  an  intimation. 

The  Constitution  had  settled  the  political  pre- 
tensions of  the  States,  and  each  one  had  a  nshx 
to  insist  upon  the  full  advantages  which  justly  be- 
loDged  to  It  on  Constitutional  {^rounds.  Delaware 
was  satisfied  with  the  Constitution ;  but  it  was 
not  to  be  expected  she  would  yield  a  pretension 
site  could  rightfully  claim. 

In  the  present  instance,  what  was  insisted  on, 
be  could  demonstrate  to  be  equitable. 

It  was  only  asked,  that  the  State  should  be  rep- 
resented ip  the  proportion  she  was  taxed,  in  the 
proportion  she  supported  the  burdens  of  the 
Union. 

In  the  apportionment  of  the  direct  tax  lately 
levied  upon  the  United  States,  the  quota  of  Dela- 
ware, relative  to  Virginia,  was  as  one  to  eleven ; 
relative  to  Pennsylvania,  as  one  to  seven.  The 
apportionment  of  representation  upon  the  ratio 
adopted  by  the  present  bill,  was  in  relation  to  Vir- 
ginia, as  one  to  twenty-two ;  and  in  relation  to 
Pennsylvania,  as  one  to  eighteen. 

He  would  appeal  to  the  candor  of  the  House, 
if  it  could  be  lust  that  the  proportion  of  taxation 
should  be  double  the  proportion  of  representation. 
The  Constitution  had  connected  them,  and  evi- 
dently contemplated  thir  proceeding  in  the  same 
proffiession. 

He  could  not  help  indulging  a  hope,  that  neither 
the  apathv  nor  the  interests  of  the  larger  States 
would  induce  them  to  oppose  the  justice  of  a  case 
which  was  so  glaring. . 

He  would  add,  on  this  head,  that  the  white  pop- 
ulation of  Virginia,  in  relation  to  Delaware,  did 
not  exceed  the  proportion  of  nine  to  one ;  and  he 
did  not  believe  that  a  greater  portion  "was  paid 
by  Virginia  of  the  taxes  derived  from  excises  and 
me  duties  upon  imports,  which  composed  the 
principal  pecuniary  burden  of  the  United  States. 

In  the  militia  requisitions,  Delaware  stood,  in 
relation  to  Virginia,  as  one  to  ten ;  in  relation  to 
Peonsylvaoia,  as  one  to  nine.    In  short,  turning 


his  views  to  every  object,  he  could  discover  no 
equality  between  the  burdens  supported  and  the 
representation  allowed  to  Delaware  by  the  present 
bill.  On  the  contrary,  the  ratio  of  her  burdens 
was,  in  all  cases,  double ;  and  in  many,  more  than 
double  that  of  her  representation. 

Some  gentlemen  had  asserted  that  it  was  indif- 
ferent to  what  part  of  the  nation  the  unrepresent- 
ed fraction  belonged,  whether  to  a  small  or  to  a 
large  State. 

If,  said  Mr.  B.,  we  had  interests  as  a  nation 
only,  and  not  as  States,  the  assertion  might  be 
correct.  But  was  he  to  be  told  it  was  the  same 
thing  to  Virginia,  whether  she  had  twenty-two  or 
twenty-three  members,  as  it  was  to  Delaware, 
whether  she  had  one  or  two  1  With  a  view  to 
every  State  consideration,  the  loss  of  a  member  to 
Delaware  was  equal  to  the  loss  of  eleven  to  Vir- 
ginia. Suppose  Virginia  to  have  twenty-two 
representatives,  Delaware  two,  and  the  other 
States  in  their  several  proportions,  and  a  general 
agreement  is  made  to  strike  off  one-half  of  the 
representation.  The  loss  to  Delaware  would  be 
one  member,  to  Virginia  eleven,  and  the  other 
States  in  proportion. 

Mr  B.  said,  he  might  console  himself  and  com- 
fort his  constituents,  if  it  were  practicable,  and 
gentlemen  were  disposed  to  equalize  the  ratio  of 
taxation  with  that  of  representation.  But  of  this 
he  had  no  hope,  either  as  a  thing  feasible  under 
the  Constitution,  or  as  a  thing  to  which  the  House 
would  be  ever  Drought  to  consent.  He  had  no 
other  resource,  than  to  rely  that  the  magnanimity 
of  the  larger  States  would  protect  from  injustice 
and  oppression  their  smallest  and  weakest  sister. 

Mr.  B.  said,  he  was  not  governed  in  the  opinion 
he  had  adopted  in  relation  to  the  ratio  by  the  con- 
sideration solely  of  State  interest.  His  great  ob- 
ject was  to  augment  the  members  of  the  Repre- 
sentative branch  of  the  Government.  He  believed 
that  the  strenffth  of  the  National  Government  ex- 
isted in  that  House)  and  by  increasing  the  mem- 
bers of  this  House,  its  weight  and  strength  were 
augmented.  He  confessed  it  to  be  his  object  to 
make  the  Greneral  Gk)vernment  so  strong  as  to  be 
able,  with  equal  certainty,  to  control  the  largest 
as  the  smallest  States.  It  was  now  able  to  govern 
the  small  States ;  but  if  one  of  the  largest  should 
deny  and  resist  the  authority  of  the  Union,  he 
doubted  the  ability  of  the  Government  to  enforce 
ohedience  to  its  laws.  He  had  occasionally  advo- 
cated an  increase  of  Executive  authority.  He 
had  then  been  charged  with  views  unfriendly  to 
republicanism.  He  was  now  contending  for  an 
increase  of  the  weight  of  the  popular  branch  of 
the  Gk)vernmeDt. 

He  was  actuated  by  the  same  motive  which  had 
always  induced  him  to  five  his  support  to  the  Ex- 
ecutive. His  uniform  object  had  been,  and  would 
continue  to  be,  to  maintain  the  independence  of 
the  Greneral  Government,  and  to  render  it  efi&cient 
enough  to  curb  the  ambition^  and  to  repress  the 
dominating  spirit  which  was  inseparable  from  the 
large  States,  His  voice  had  never  been  to  vary 
the  relative  powers  of  the  Executive  and  Repre- 
sentative branches  3  but  generally  by  increasing 
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the  strength  to  confirm  the  stability  of  the  Qov- 
ernment.  An  opportunity  now  presented  itself 
of  promoting  the  same  object  by  augmenting  the 
weight  of  the  popular  branch;  he  embraced  it 
with  more  zeal  than  he  had  ever  felt  in  the  sup- 
port of  the  Executive  prerogative.  He  rejoiced 
m  an  occasion  which  enabled  him  to  manifest, 
that  the  true  object  of  his  view^  was  not  inimical 
to  the  equal  rights  and  Constitutional  liberties  of 
his  country. 

He  was  firmly  convinced  that  the  House  of 
Representatives  was,  and  necessarily  would  be. 
the  main  pillar  of  the  General  Gtovernment.  While 
this  branch  retained  the  attachment  and  possessed 
the  confidence  of  the  nation,  the  Government 
would  endure,  but  if  any  State  could  succeed  in 
weaning  the  affections  of  the  people  from  this 
House,  and  transferring  their  confidence  exclu- 
sively to  the  States,  the  Government  would  per- 
ish. He  wished  to  enlarge  the  field  of  action  and 
emplovment  under  this  Government.  So  small 
a  numoer  occupy  the  ground  upon  the  floor  of  this 
House,  that  the  talents  and  ambition  of  the  mass 
of  men  aspiring  to  distinction  are  directed  to 
State  objects,  and  seeking  the  aggrandizement  of 
the  States,  eventually  become  hostile  to  the  Gen- 
eral Government.  The  representation  of  the  coun- 
try was  too  sparse,  it  was  not  sufficiently  united 
and  bound  to  the  bosom  of  the  nation. 

The  same  sympathy  and  confidence  did  not 
subsist  between  a  Representative  and  a  constitu- 
ent when  widely  separated.  Under  the  State  gov- 
ernments, the  representatives  proceeded  from  eve- 
ry neighborhood.  They  were  well  known,  con- 
nected by  common  interests  and  friendship,  and 
thence  enjoyed  the  entire  confidence  of  their  con- 
stituents. Whereas,  a  Representative  in  this 
House  is  known  by  name  only,  to  the  greater 
number  of  those  who  elect  him. 

This  evil  will  always  remain,  but  it  may  be 
diminished.  A  gentleman  from  Virginia  (Mr. 
Randolph)  expressed  his  apprehensions  that,  by 
augmenting  the  members  of  this  House,  the  splen- 
dor of  the  State  Legislatures  would  be  obscured, 
and  they  might  ultimateljf  dwindle  into  insignifi- 
cance. Mr.  B.  said,  that  it  was  certainly  strange 
that  when  Virginia  alone  had  a  House  of  Repre- 
sentatives composed  of  190  members,  such  an  ap- 
prehension should  be  expressed,  when  it  was  pro- 
fosed  to  allow  to  all  the  United  States  only  156. 
n  her  State  Legislature,  Virginia  would  have  190 
members,  when  her  representation  here  would 
consist  only  of  twenty-four. 

'  It  had  been  insinuated  that  he  was  unfriendly 
to  the  State  governments.  He  declared  the  in- 
sinuation to  be  without  the  smallest  foundation. 
On  the  contrary,  his  principles  and  conduct  de- 
monstrated his  attachment  to  those  governments. 
The  safety  of  the  State  governments  reposed  upon 
the  strength  of  the  General  Government.  The 
Constitution  expressly  guaranties  the  integrity  of 
the  States.  He  could  conceive  of  no  motive  which 
could  lead  to  the  abolition  of  the  State  govern- 
ments. Suppose  them  abolished,  what  advan- 
tage would  the  inhabitants  of  a  small  State  de- 
rive. They  are  melied  down  into  a  national  mass^ 


but  they  acquire  nothing  which  they  did  not  en- 
joy before,  nor  anything  which  every  one  does 
not  enjoy  in  common  with  them.  The  insinua- 
tion supposes  some  greater  advantage  or  greater 
honor,  \n  living  in  a  large  State  than  in  a  small 
one.  Of  any  such  thing,  he  was  not  in  the  small- 
est degree  sensible.  He  felt  the  same  satisfac- 
tion, and  was  quite  as  proud  to  represent  the  State 
of  Delaware,  as  he  could  be  to  represent  t  di^ 
trict  of  Virginia.  If  the  case  was  otherwise,  and 
he  could  feel  any  little  pride  in  sajing  he  b^ 
lons[ed  to  a  large  State,  it  was  a  feehng  which  a 
trifling  change  of  place  might  gratify.  Bat,  said 
Mr.  B.,  the  people  of  the  small  States  have  as 
great  a  stake  m  their  governments  as  those  of  the 
larffe. 

Upon  those  governments  depend  their  peculiar 
laws,  their  moral  and  religious  institutions,  which 
have  fashioned  their  manners,  and  habits,  and 
sentiments,  and  opinions.  It  is  impossible  to  ima- 
gine that  the  people  of  any  State  would  be  wil- 
ling to  see  the  system  of  rights  and  obligations, 
of  wrongs  and  remedies,  belonging  to  private  life. 
which  has  been  hallowed  and  consecrated  by  an- 
tiquity and  usage,  liable  to  be  broken  down  by  the 
powers  of  a  General  Government. 

Is  this  supposed,  too,  to  be  the  project  of  the 
Eastern  gentlemen  ?  For  his  part,  he  was  infi- 
nitely more  apprehensive,  that  the  disposition  of 
the  Eastern  people  was  to  separate,  rather  than 
politically  to  amalgamate  themselves  with  the 
Southern. 

Taking  an  opposite  view  of  the  subject,  Mr.  B. 
said,  he  could  discover  motives  which  might  lead 
the  aspiring  men  of  large  States  to  seek  the  de- 
pression of  the  General  Grovernment.  The  Gen- 
eral Government  removed,  they  stood  like  the  lofty 
oaks  amon^  the  brambles  of  tne  forest. 

All  experience  had  shown  political  bodies,  equal- 
ly with  individuals,  stimulated  or  impelled  by  the 
passion  of  aggrandizement.  It  was  possible  for 
the  great  States  to  see  an  interest  in  the  depression 
or  dissolution  of  the  Federal  Union  ;  but  it  was 
imjiossible  for  the  small  States  to  derive  an  ad- 
vantage from  the  abolition  of  the  State  authori- 
ties. The  danger,  therefore,  to  be  apprehended, 
was  a  dissolution  of  the  Union  by  the  large  Slates, 
and  not  a  consolidation  by  the  small. 

It  had  been  denied  by  a  gentleman  from  Vtr* 
ginia,  (Mr.  Randolph,)  that  this  House  repre- 
sented the  people  of  the  United  States;  and  as- 
serted that  we  are  to  be  considered  on  this  floor 
as  the  Representatives  of  the  people  of  the  State. 
By  this  he  understood  that  the  representation  ot 
each  State  were  to  be  considered  as  represeniing 
only  the  people  of  their  own  State.  This  doc- 
trine he  considered  as  repugnant  to  the  nature  ot 
the  Government,  and  tending  to  efface  its  leading 
features.  The  gentleman  had  recourse,  for  the 
support  of  his  position,  to  the  words  of  the  Con- 
stitution, which  declare  that  the  Representatives 
should  be  chosen  "  by  the  people  ot  the  several 
States.'' 

In  fact,  by  the  laws  of  the  several  States,  and 
particularly  of  Virginia,  the  Representatives  were 
chosen  in  districts;  and  if  there  was  anything •'^ 
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the  gentleman's  argument,  the  members  from  that 
State  ought  not  to  be  seyerally  considered  Repre- 
sentaUTes  of  the  State,  but  or  the  particular  dis- 
tricts for  which  they  were  chosen. 

Mr.  B.  here  quoted  the  provisions  on  the  same 
subject,  of  the  constitutions  of  Virginia,  North 
Carolina,  and  Pennsylvania;  and  remarked  that 
the  expression  moi«  strongly  confined  the  election 
of  the  members  of  the  State  Legislatures  to  per- 
sons residing  in  the  several  counties;  and  observed 
that  there  would  be  the  same  propriety  in  con- 
tending that  the  members  of  the  Slate  Legisla- 
tures were  not  to  be  considered  as  representatives 
of  the  whole  State,  but  each  of  the  respective 
county  by  which  he  was  chosen. 

Much  bad  been  said  about  consolidation,  with 
little  attention  to  the  subject  to  which  the  term 
was  applied.  Nobody  could  deny  that  the  Gen- 
eral Gorerument  was  a  consolidated  Qovernment, 
to  the  extent  of  its  powers.  The  States  remained 
unconsolidated,  but  the  powers  delegated  to  the 
General  Government  were  consolidated.  Within 
the  sphere  of  its  power,  there  was  the  same  unity 
of  action  as  in  the  State  governments.  The  Gov- 
ernment was  created  for  national  purposes,  and 
was  constructed  on  national  principles.  Its  pow- 
ers are  limited,  but,  in  the  exercise  of  its  powers, 
it  acts  as  a  national,  and  not  as  a  federate  body. 
Mr.  B.  here  read  the  letter  of  General  Wash- 
WGTON  to  the  President  of  the  Old  Conj^ress,  an- 
nouncing the  adoption  of  the  Constitution  ;  and 
particularly  remarked  on  the  following :  *'  (n  all 
'  deliberations  on  this  subject  we  kept  steadily  in 

•  view,  that  which  appears  to  us  the  general  inter- 

•  est  of  every  true  American,  the  consolidation  of 
'  our  Union,  in  which  is  involved  our  prosperity, 
'  felicity,  and  safety,  perhaps  our  national  exist- 
'  ence." 

The  sentiments  of  the  letter  maintained  the 
doctrines  for  which  he  contended.  It  was  the 
source  of  peculiar  gratification  to  have  the  sup- 
port of  an  authority  which  once  commanded  uni- 
versal respect,  and  for  which  his  own  reverence 
had  not  in  the  smallest  degree  abated^ 

Mr.  B.  said,  he  had  been  reproached  with  a  wish 
to  increase  the  power  of  the  Government ;  that 
failing,  to  increase  the  power  of  one  branch,  as  a 
last  resort,  an  attempt  was  now  made  to  increase 
that  of  another.  Nothing  could  be  more  unfound- 
ed than  this  charge.  The  measure  he  proposed 
added  nothing  to  the  powers  of  any  branch  of  the 
Grovernment.  It  was  simply  to  increase  the  num- 
ber of  hands  in  which  the  existing  power  was  to 
be  deposited.  The  point  of  difference  between 
him  and  the  gentlemen  opposed  to  him,  was,  that 
he  was  desirous  of  committing  the  powers  of  the 
Grovernment  to  a  greater,  and  they  to  a  smaller 
number.  He  wished  to  multiply  the  representa- 
tives of  the  people ;  they  to  diminish.  Whether 
the  House  consisted  of  one  hundred  or  of  one  hun- 
dred and  fifty  members,  the  powers  of  the  Gov- 
ernment remained  the  same,  though  probably  a 
power  exercised  by  150  would  be  more  likely  to 
be  attended  with  effect,  than  if  supported  only  by 
100. 

Mr.  B.  concluded,  with  a  brief  recapitulation 


and  application  of  the  general  points  of  the  argu- 
ment. 

Mr.  MiTCHiLL  said,  he  hoped  the  motion  would 
not  prevail.  He  wisned  the  interests,  the  rights, 
and  even  the  feelings  of  the  people  of  America,  to 
be  fairly  and  fully  represented.  But  he  was  by 
no  means  persuaded  that  this  desirable  object 
would  be,  in  any  sensible  degree,  promoted  by  the 
motion  before  the  Committee.  The  bill  contem- 
plates the  establishment  of  the  ratio  of  representa- 
tion, which  the  citizens  of  the  United  States  shall 
have  in  this  branch  of  the  National  Legislature. 
Various  ideas  had  been  entertained  and  stated, 
concerning  the  nature  and  object  of  this  Legisla- 
ture. It  had  been  urged  by  one  gentleman  that 
States  only  were  represented  here.  It  had  been 
contended  by  another,  that  the  members  of  this 
House,  though  chosen  by  States,  ought  to  be  to- 
tally detached  from  State  influence.  He  believed 
neither  of  these  conclusions  were  strictly  correct. 
His  own  opinion  was,  that  the  Federal  Constitu- 
tion was  an  institution  for  which  there  was  no 
example  in  history.  In  vain  was  any  Govern- 
ment like  it  looked  for  amon^  the  Repuolics  of  an- 
cient Greece.  The  Achaean  league  was,  indeed,  a 
noble,  thouffh  inefficient  attempt,  at  something  of 
the  kind.  In  modern  Italy,  warfare  and  conten- 
tion had  generally  kept  the  Republics  at  variance : 
and  the  struggles  between  the  rival  Powers  of 
Genoa  and  Venice,  had  manifested  as  uneasy  a 
spirit  abroad,  as  the  Athenians  and  Florentines 
had  shown  at  home.  Even  among  the  Swiss  and 
the  Grisons,  there  was  a  confederation  of  States, 
and  not  a  representation  of  them,  in  a  general 
council.  The  cantons  of  Helvetia  were  a  mere 
confederacy  of  Republics;  that  is,  a  leagueing 
together  of  distinct  and  independent  sovereign- 
ties, by  compacts  and  treaties,  for  the  safety  of  the 
contracting  parties.  But  there  was  no  general 
council  of  the  nation.  In  the  United  Netherlands, 
some  approach  towards  a  form  of  government 
had  been  made ;  yet  the  system  was  immature 
and  imperfectly  elaborated. 

In  America^  the  organization  of  the  political 
system  was  widely  different.  Here,  different  col- 
onies had  been  settled  and  provinces  conquered, 
under  European  Governments.  They  grew  and 
prospered  as  dependents  upon  a  transatlantic  sov- 
ereign. In  process  of  time,  oppression  threatened 
them  with  her  iron  rod,  and  they  declared,  with 
one  voice,  they  would  be  free.  Instantly  each 
colony  and  province  was  erected  into  a  free  and 
independent  commonwealth.  The  pressure  of  ex- 
ternal foes  forced  them  all  to  combine  in  a  com- 
mon cause.  A  sense  of  impending  danger  made  it 
necessary  for  all  those  newly  erected  sovereignties 
to  associate  for  the  purposes  of  general  defence. 
They  bound  themselves  by  an  article  of  agreement 
for  that  great  purpose,  and  associated  themselves, 
as  well  as  they  could.  But  the  coalition  was  too 
lax  and  incoherent  to  endure  long.  As  soon  as 
peace  was  made,  and  the  fleets  and  armies  of  the 
enemy  were  witndrawn,  the  Congress  was  found 
to  be  nerveless,  and  without  power. 

Another  attempt  was  made;  to  meliorate  the 
plan  of  the  General  Grovernment.    And  the  result 
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of  that  effort,  is  the  present  happy  and  unexam- 
pled Constitution  unaer  which  we  are  assembled ; 
a  form  of  policy  without  parallel  in  the  annals  of 
nations.  For  here,  the  commonwealths  of  Ame- 
rica, reserving  to  themselves  the  right  of  sove- 
reignty as  to  Ideal,  individual,  and  internal  affairs 
of  each,  send  Representatives  to  this  House,  to 
deliberate  upon  the  more  extended,  general,  and 
exterior  matters  which  are  interesting  to  them  all. 
It  is  only  in  relation  to  this  latter  obiect,  that  the 
establishments  and  powers  of  the  House  of  Rep- 
resentatives ou^ht  to  be  contemplated.  And  this 
object  was  particularly  defined  in  the  Constitution 
of  the  United  States.  So  far^s  power  was  given 
by  that  Magna  Charta  of  our  liberties,  and  no  fur- 
ther, did  the  Legislative  powers  of  this  body  ex- 
tend. The  great  regulations  by  which  the  secu- 
rity of  our  reputation,  our  property,  and  our  lives, 
were  guarantied,  rested  chiefly  with  the  State 
Legislatures ;  and  he  was  happy  he  had  left  all 
those  invaluable  rights  provided  for,  and  well  pre- 
served at  home.  For  the  regulation  of  the  prin- 
cipal part  of  territorial  and  local  concerns,  involv- 
ing the  ri^ht  of  individuals,  and  the  relation  of 
these  to  thin^,  as  well  as  the  modes  of  prevent- 
ing and  punishing  crimes,  he  was  perfectly  sat- 
isfied that  the  requisite  power  and  wisdom  re- 
sided in  the  respective  States ;  and  there  it 
ought  to  reside.  How,  then,  is  this  House  con- 
stituted ?  By  the  States,  whose  qualified  inhab- 
itants chose  Representatives.  For  what  object  is 
it  constituted?  To  deliberate  upon  those  general 
questions,  merely,  which  are  expressed  in  the  Con- 
stitution, and  are  truly  of  a  federal,  universal,  or 
national  nature. 

He  considered  such  a  Grovernment  as  of  a  new 
and  peculiar  cobstruction.  It  had  been  called  by 
some,  "Federal;"  he  questioned  the  correctness 
of  that  term,  as  both  the  words  federal  and  con- 
federated, if  regard  was  had  to  their  etymology 
and  derivation,  meant  a  connexion  of  independent 
States  bv  treaties.  By  others,  it  had  been  termed 
a  sort  of  consolidation,  as  respected  a  number  of 
great  and  leading  objects.  He  believed  that  there 
might  be  some  hesitation  at  admitting  either  of 
these  terms.  It  was  certainly  not  a  confederacy 
of  States ;  and  it  was  no  less  evident  it  was  not  a 
consolidation.  This  peculiar  Government,  for 
which,  as  far  as  his  recollection  went,  there  nard- 
ly  existed  an  appropriate  name,  seemed  to  him  a 
kind  of  political  partnership,  where  each  of  the 
parties  concerned,  besides  a  separate  interest,  has 
a  joint  interest  in  the  common  stock. 

Now,  these  conjoint  interests  are  so  blended 
and  mingled  together,  that,  in  the  important  points 
of  general  welfare  and  common  defence,  there  is 
a  community  extending  to  the  whole ;  and  so  anal- 
ogous are  the  predominating  benefits  to  be  derived 
from  this  organization,  that,  on  the  great  outlines 
of  the  subject,  there  is  a  remarkable  similitude  of 
sentiment.  From  the  limited  extent  of  the  Con- 
stitutional powers  of  this  House,  a  very  small  rep- 
resentation, that  of  thirty  thousand,  had  been 
thought  sufficient  by  the  framers  of  the  Constitu- 
tion. And  from  the  community  of  interest  in  the 
greater  part  of  the  subjects  delegated  to  them  by 


the  States,  there  would  be  seldom  a  difference 
about  principles,  but  the  variations,  whatever  they 
were,  would  exist,  in  the  modes  and  forms  of  do- 
ing tnin^. 

Considering  how  comparatively  few  things  this 
House  had  to  attend  to,  he  thought  that  ratio  a 
large  one.    At  the  close  of  the  former  census,  a 

S receding  Congress  had  thought  so.  They  even 
etermined  to  lessen  it,  by  declaring  that  one  for 
every  thirty-three  thousand  was  enough.  He 
believed  the  interests  and  liberties  of  the  citizens 
were  sufficiently  secured  at  that  ratio.  If  he  had 
any  reason  to  doubt  this,  he  would  consent  to  en- 
large the  number  to  the  utmost  of  the  limits  of 
the  Constitution.  But  ten  years  experience  kd 
shown  that  the  representation  had  been  not  only 
equal,  but  adequate.  He  had  not  heard  of  com- 
plaints abroad  upon  this  subject.  He  beheved 
the  citizens  were  satisfied  with  it.  He  thought 
that  public  opinion  and  public  confidence  had 
been  so  long  accustomed  to  the  ratio  of  thirty- 
three  thousand  to  one  Representative,  that  it  was 
at  least  useless,  it  possibly  might  be  injurious,  to 
chanffe  it. 

Juddn^  upon  the  matter  on  principle,  he  con- 
sidered thirty  thousand  for  one,  as  a  large  allow- 
ance ;  and  now,  aided  by  experience,  he  was  con- 
vinced one  to  thirty-three  was  not  too  small.  He 
had  stated  to  the  House,  in  a  former  debate,  his 
opinion  on  a  too  numerous  Legislative  bodv. 
He  should  not  repeat  what  he  then  had  advanceaj 
but  only  observe  that,  in  an  excessive  representa- 
tion, there  certainly  would  be  more  expense  and 
less  dispatch  in  business.  «As  to  the  State  of  New 
York,  whence  he  had  the  honor  to  come,  there 
had  been  lately  a  strong  expression  of  the  sense 
of  the  citizens  on  this  subject.  In  a  convention 
lately  held  for  the  purpose,  it  was  ordained  that 
the  ratio  of  representation  should  be  lessened  m 
the  branches  ot  the  Legislature. 

Much  had  been  said  concerning  the  large  frac- 
tion in  the  State  of  Delaware.  This  was  to  him 
a  matter  of  secondary  importance.  This  fraction, 
and  all  other  fractions,  would  be  virtually  repre- 
sented in  the  proposed  ratio,  as  well  as  in  any 
other  that  could  be  proposed.  The  peculiar  and 
exquisite  manner  in  which  that  House  was  con- 
stituted, gave  every  one  of  its  members  an  inter- 
est in  the  whole  of  the  national  concerns  before 
them.  And  it  was  the  privilege  and  the  duty  of 
a  member  from  New  York,  to  consult  the  welfare 
of  Maine  and  Tennessee;  and  of  the  members 
from  those  States  to  consult  for  the  good  of  au 
the  other  States. 

This  community  of  interest,  he  contended,  went 
so  far,  that  even,  in  the  case  or  laying  a  directtaX: 
that  House  could  not,  without  violating  the  Con- 
stitution, cause  Delaware  to  pay  more  of  it  than 
her  rateable  proportion.  The  census  gave  the 
number  of  her  inhabitants,  and  beyond  the  anaouni 
of  her  population,  it  was  not  in  the  power  ^^^?^ 
jfress  to  make  her  pay.  And  this  rule  would  w 
inviolably  regarded,  even  if  her  Representatire 
should,  by  sickness  or  any  unavoidable  accident, 
be  prevented  from  attending  in  his  place. 

Great  apprehensions  had  been  expressed  of  tn 
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OTerbearing  disposition  of  the  larger  States.  He 
believed  nothing  had  been  advanced,  during  the 
session,  so  chimerical.  The  fears  about  rapacity, 
selfishness,  and  dominion,  were  visionary.  When 
New  York,  a  strong  and  powerful  State,  surren- 
dered her  impost,  and  poured  her  wealth  into  the 
national  treasury,  was  that  rapacity  ?  In  this 
magnanimous  act,  was  there  anything  that  looked 
Uke  selfishness?  Was  the  delivery  of  the  key 
into  the  hand  of  the  nation,  a  grasping  for  do- 
minion? No;  there  was  nothing  like  it ;  nor  was 
there  any  probability  that  such  proceedings  would 
ever  happen.  The  smaller  States  were  the  most 
benefited  by  the  ratification  of  the  present  Consti- 
tution. They  were  accordingly  the  first  to  adopt 
it  And  they^  had  uniformly  ^und  it  a  system, 
not  of  oppression,  but  of  protection ;  and  that  pro- 
tection would  never,  with  his  consent,  be  with- 
drawn from  them. 

In  the  course  of  his  remarks,  Mr.  M.  animad- 
verted on  the  proposition  made  some  time  since, 
in  the  State  of  Delaware,  to  abolish  the  sovereign- 
ty of  that  State,  and  to  merge  it  in  that  of  an  ad- 
joining State. 

Mr.  Bayard  said,  that  he  would  furnish  the 
House  with  some  information  respecting  the  prop- 
osition alluded  to  by  the  gentleman  from  New 
York.  The  proposition  had  been  made.  He 
would  inform  the  House  by  whom  it  had  been 
made,  and  what  were  the  motives  of  those  who 
made  it.  It  had  been  made  by  a  set  of  men  once 
called  Jacobins,  then  Democrats,  and  who  now 
called  themselves  Republicans.  It  had  been  op- 
posed by  ihe  Federalists,  who,  having  moststrength, 
fmstrated  it.  It  had  been  the  desire  and  effort  of 
the  former  description  of  men  to  get  all  the  offices 
of  the  Slate  into  their  hands,  in  which,  having 
failed,  they  wished  to  be  annexed  to  Pennsylva- 
nia, where  democratic  principles  held  sway. 

Mr.  Van  Ness.— After  the  great  display  of  tal- 
ents and  abilities  which  we  have  had  upon  this 
subject,  it  is  not  to  be  expected  that  I  shall  rise  to 
detain  you  more  than  a  moment  or  two.  I  have 
attended,  sir,  with  ereat  deference  and  respect  to 
all  the  gentlemen  who  have  been  up  before  me.  I 
have  heard  an  eloquent  discussion,  extremely  en- 
tertaining and  improving,  but  which,  beini?  rather 
loo  much  confined  to  abstract  principles,  I  think, 
has  not  been,  in  all  its  parts,  immediately  appli- 
cable to  the  question  before  us. 

Gentlemen,  sir,  surely  deserve  credit  for  their 
candor,  at  least,  who  avow  their  motives  to  be  lo- 
cal prepossessions  or  partialities.  Considerations  of 
this  kind,  particular  attachments,  appear,  indeed, 
too  operative  in  the  present  case ;  but.  sir,  I  think, 
and  1  believe  the  sentiment  is  common  to  a  ma- 
joriiy  of  my  colleagues,  that  we  ought  not  to  be 
wholly  actuated  by  such  motives.  We  have  heard 
much  upon  the  question,  whether  we  are  the  Rep- 
resentatives of  the  States,  or  of  the  people  of  the  dif- 
ercnt  States,  or  whether  we  are  the  Representatives 
of  the  whole  people  of  the  United  States?  I  must 
confess,  sir,  that  the  moment  I  enter  this  House,  I 
consider  myself  as  bound  by  general  obligations 
towards  the  whole  nation.  My  obligations  and 
dnties  extend  to  all  the  United  States ;  and  in  an 
7th  Con.— 13 


act  of  national  legislation,  I  do  not  feel  myself 
justified  in  consulting  the  particular  and  more 
immediate  interest  of  any  individual  State,  as  con- 
tradistinguished from  those  of  the  others.  No 
arrangements  tending  in  its  result  to  general  ben- 
efit or  advantage,  ought  to  be  varied  or  rejected, 
merely  upon  the  ground  of  partial  inconvenience 
to  any  particular  State.  This  doctrine  savors  too 
much  of  the  narrowness  of  that  contracted  illib- 
erality  which  ought  never  to  govern  the  mind  of 
the  Legislature.  He  should  take  extensive  views 
of  his  subject,  and  be  influenced  only  by  a  liberal 
policy. 

Our  Government  is,  after  all,  but  a  Qovernment . 
of  experiment.  We  have  opened  a  new  road  to 
ourselves,  and  are  travelling  on  in  it  withocit 
knowing,  to  a  certainty,  what  dangers  may  await 
us  by  the  way.  We  should  therefore,  sir,  pro- 
ceed 

**  With  cautious  stepe,  and  slow." 

We  have  been,  in  number,  as  low  as  65.  We 
have  increased  to  106.  We  now  propose  to  rise  to 
141,  (at  33,000;)  that  is,  to  considerably  more  than 
a  duplication  in  about  thirteen  or  fourteen  years. 
Is  not  this,  sir,  advancing  with  pretty  rapid 
strides?  We  all  acknowledge  we  must  stop 
somewhere. 

There  is  a  certain  point,  sir,  that  point  where 
security  and  convenience  for  the  transaction  of 
public  business  meet,  which  we  must  not  pass;  if 
we  do,  we  may  find  it  difficult  and  embarrassing  to 
recede.  The  constitution  of  human  nature  is  such, 
that  we  are  all  gratified  with  the  eni6yment  and 
exercise  of  power.  Tell  the  people  they  shall 
choose  a  certain  number  of  Representatives;  and 
if,  upon  experiment,  it  is  found  too  large,  you  will 
find  it  difficult  to  diminish.  We  may  nesitate, 
ourselves ;  we  may^  not  be  disposed  to  lessen  our 
chances  of  re-election.  The  people  will  hesitate 
to  relinquish  or  abridge  their  ri^ht.  And.  sir,  if 
once  we  have  plunged  ourselves  into  the  dilemma 
of  too  numerous  a  representation,  all  the  dreadful 
evils  incident  to  such  a  state,  and  which,  in  a  par- 
ticular instance,  excites  the  sensibility  of  some  gen- 
tlemen, may  be  produced  before  a  preventive  can 
be  adopted. 

I  confess,  sir,  I  am  one  of  those  who,  though 
differing  in  this  particular  from  some  gentlemen 
on  this  side  of  the  House,  whose  opinions  I  hig[hly 
respect,  believe  that  an  increase  of  members  in  a 
public  body,  to  a  certain  extent,  will  increase  the 
confidence  of  the  community  in  that  body.  I  do 
not  mean,  sir,  such  an  increase  as  would  exceed 
the  line  tnat  I  have  before  marked  out,  and  which 
would  expose  the  body  alternately  to  ridicule  and 
contempt,  and  to  the  dangerous  operation  of  those 
licentious  and  ungovernable  passions  which  fre- 
quently rage  in  society ;  but  a  nsoderate,  reason- 
able augmentation,  such  a  one  as  is  calculated  and 
adapted  to  secure  the  advantages  incident  to  a 
wholesome  deliberative  assembly.  I  say,  sir,  in 
this  case,  an  increase  of  members  will  generally 
increase  confidence ;  and  that  confidence  will  be 
attended  with  a  correspondent  augmentation  of 
powers,  since  the  Representative  body  will  have 
a  greater  influence  over  the  physical  force  of  the 
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community.  It  certainly,  sir,  appears  to  me  that 
we  ought  to  be  extremely  careful  how  we  increase 
this  power  in  the  Greneral  Government.  I  believe, 
sir,  with  many  others,  that  the  influence  of  that 
Government  has  been  bearing  very  hard  upon  the 
Slate  governments.  I  believe,  sir,  whatever  was 
the  theory,  that  the  practice,  for  some  time,  has 
tended  to  the  substantial  reduction  of  the  State 
governments.  I  believe  this  has  been  the  policy, 
and  perhaps  consistently  with  their  principles, 
of  some  who  have  borne  a  conspicuous  part  in  the 
administration  of  our  Government ;  but,  I  flatter 
myself,  the  doctrine  is  exploded.  In  this  view, 
that  is,  with  respect  to  the  State  governments,  I 
do  not  wish  to  see  our  own  powers  too  much  in- 
creased in  the  augmented  numbers  of  this  House. 

I  do  not  wish  to  see  the  State  Governments, 
which  I  refi;ard,  indeed,  as  the  pillars  on  which 
the  fabric  of  our  liberty  rests,  drawn  within  and 
swallowed  up  by  the  vortex  of  Federal  power  and 
influence.  In  another  view,  I  do  not  wish  to  see 
the  powers  of  this  House  imprudently  enlarged, 
by  too  rapid  an  increase  of  members.  The  estab- 
lished theory  of  our  Constitution  I  admire ;  I 
adore  it ;  I  believe  the  arrangement  and  distribu- 
tion of  power  among  the  several  branches  of  the 
Government  is,  in  the  main,  salutary  and  correct 
The  equilibrium  is  well  established,  and  may  con- 
tinue, whilst  we  are  careful  not  to  add  too  great 
a  weight  to  either  branch.  But,  sir,  give  this 
House  too  decided  a  preponderance,  by  means  of 
its  numbers,  increased  public  confidence,  and  its 
consequent  increased  strength,  and  you  hazard 
all. 

We  have  seen  melancholy  instances  of  pub- 
lic evils  resulting  from  struggles  for  power  be- 
tween difi*erent  branches  of  the  same  political 
establishment.  When,  by  accident,  intrigue,  or 
other  circumstances,  the  physical  power  of  a  peo- 
ple has  been  more  peculiarly  and  completely  at- 
tached or  devoted  to  one  oi  those  branches,  we 
have  frequently  beheld  it,  conscious  of  this  advan- 
tage, and  under  the  influence  of  the  most  danger- 
ous passions,  sweep  everything  before  it  that  op- 
pos^  the  gratification  ol  those  passions.  I  need 
not  particularize ;  the  history  of  every  country 
that  has  ever  enjoyed  even  a  semblance  of  liberty, 
where  there  has  been  even  a  pretended  division  or 
distribution  of  power,  will  furnish  us  with  cases. 
I  do,  therefore,  feel  a  strong  regard,  a  strong  soli- 
citude for  the  preservation  and  permanent  firm- 
ness of  the  other  branches  of  the  present  Govern- 
ment, whilst  I  am  augmenting  the  numbers,  con- 
fidence, and  power,  of  this  House.  We  are  at 
present,  and,  by  a  moderate  progression,  will  con- 
tinue, a  sufficient  counterbalance  to  the  other 
branches.  If  we  practise  upon  the  pure  principles 
of  the  Constitution,  I  am  persuaded  it  is  so. 

But,  sir,  it  is  said  by  some  gentlemen,  that  the 
difierence  for  which  we  contend,  is  trifling;  nei- 
ther on  the  score  of  economy,  or  any  other,  can  it 
be  material,  &c.  I  confess,  the  number  of  fifteen, 
abstractedly,  is  not  very  large;  but  is  not  the 
addition  of  thirty-five  members,  which  will  be  the 
increase,  according  to  the  ratio  of  33,000,  a  con- 
siderable one?    Is  It  not  large,  when  compared  to 


the  whole  number  of  members?  Will  not  this 
satisfy  the  country  ?  When  our  population  was 
three  millions,  our  representation  on  this  floor 
consisted  of  sixty-five  members.  When  our  pop- 
ulation was  nearly  four  millions,  our  number  of 
Representatives  here  was  one  hundred  and  six, 
and  so  continued  until  the  present  day.  When 
our  population  appears  to  be  five  millions,  shall 
wecallforone  hundred  and  fifty-six,  in  directviola- 
tion  of  the  principle  heretofore  established,  instead 
of  one  hundred  and  forty-one,  which  will  be  the 
number  afforded  by  the  divisor  of  33,000,  and  which 
is  the  number  we  ask  for. 

I  repeat,  sir,  we  must  rest  somewhere;  we  can- 
not long  proceed  at  this  rapid  rate  of  increase,  in 
direct  proportion  to  our  population.  And  it  ap- 
pears more  reasonable,  more  politic,  ffradnally  to 
lessen  our  proportional  increase,  until  we  amve, 
by  a  moderate  progression,  at  an  ultimatum,  than 
to  proceed  in  mil  career,  and  with  an  intemper- 
ate zeal  for  increase ;  and  thus  presently  do  vio- 
lence to  the  habits-  and  expectations  of  tne  coun- 
try, by  a  sudden,  an  abrupt  discontinuance. 

I  would  therefore  prefer  even  a  lar^r  ratio  than 
33,000  to  30,000,  but  this  not  appearing  desirable 
to  any  part  of  the  House,  I  shall  adhere  to  ihtA 
number  which  appears  to  me  most  proper  and  con- 
sistent of  any  that  has  been  under  consideration. 
As  I  have  before  said,  I  respect  the  feelings  and 
sentiments  of  the  public  upon  every  occasion,  par- 
ticularly upon  the  present,  when  we  are  upon  a 
subject  more  interesting  to  them  than  any  other 
object  of  legislation.    They  are  generally  right 
Taking,  necessarily,  a  strong  interest  in  public  af- 
fairs, after  having  bestowed  due  deliberation  and 
reflection  upon  a  subject,  they  arrive  at  the  truth. 
This  remark  applies  to  an  enlightened  country, 
a  country  like  our  own.    I  consider  their  opinions 
as  unequivocally  expressed,  in  the  first  instance, 
by  our  Constitution,  which  directs  that  the  num- 
ber of  Representatives  shall  not  exceed  one  for 
every  30,000,  even  at  the  period  of  its  formation, 
when  our  population  was  so  much  inferior  to  the 
present,  clearly  implying  that  even  in  that  state 
of  our  population,  this  ratio  was  fully  low  enough; 
and,  of  course,  that  as  the  population  advanced, 
the  ratio  or  divisor  ought  to  be  increased:  by  the 
law  of  Congress  passed  very  soon  afterward^  and 
after  the  taking  of  the  first  census,  which,  pursu- 
ing this  principle,  raised  the  ratio  to  33,000,  by  the 
recommendation  of  Congress,  (two-thirds  of  both 
Houses  concurring,)  of  an  article,  by  way  of  amend- 
ment, to  the  Constitution,  regulating,  in  effect,  the 
ratio  by  the  population.  Here,  indeed,  some  gentle- 
men triumphantly  exclaim  :    "  But  that  recom- 
mended article  was  rejected ;  it  was  not  adopted  by 
three-fourths  of  the  States."    Those  gentlemen, 
however,  should  recollect  that  it  was  not  rejected 
on  account  of  its  principle.   It  contained,  probably 
through  the  inadvertence  of  its  framers,  a  ^JO- 
position  which  was  inconsistent  and  contradictory 
in  itself.    By  the  terms  of  it,  after  the  number  ol 
Representatives  should  have  amounted  io  two 
hundred,  the  proportion  was  to  have  been  so  regu- 
lated that  there  were  not  to  be  less  than  two  hun- 
dred members,  nor  more  than  one  for  every  30,0w» 
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whereas  it  might  have  happened  from  the  state  of 
popalatioD,  that  taking  the  ratio  (the  least  possible, 
according  to  the  proposed  article)  the  number  ot 
members  would  have  fallen  short  of  two  hundred. 
Here,  then,  in  the  same  breath,  it  was  proposed 
that  the  number  of  members  should  not  be  less, 
and  that  it  might  be  less  than  two  hundred.  To 
this  intrinsic  defect  in  the  form,  and  not  to  the 
radical  principle  out  of  which  it  had  grown,  the 
proposed  amendment  owed  its  rejection.  Not- 
withstanding all  this  imperfection  of  form,  and 
perhaps  substance,  in  which  it  was  sabmitted,  a 
nnmber  of  States,  though  not,  indeed,  three-fourths, 
assented  to  it;  and  the  concurrent  evidence  of  the 
public  sentiment  in  favor  of  the  principle  which  I 
contend  for,  is  the  satisfaction  of  the  country  with 
the  practice  under  that  principle.  I  would,  indeed, 
prefer  a  moderate  increase  of  the  ratio,  as  the  most 
reasonable  arrangement ;  but,  since  that  seems  not 
to  be  desirable  by  any  part  of  this  House,  I  shall 
adhere  to  33,000 ;  for  to  descend  from  that,  ap- 
pears, upon  the  ground  of  general  principle,  to  oe 
reversing  the  order  of  things,  and  to  be  m  direct 
hostility  to  every  idea  of  propriety. 

The  examples  of  particular  States  have  been 
cited  in  favor  of  the  more  numerous  represenia- 
tionj  but  I  presume  it  will  be  recollected  that, 
from  the  difference  between  the  objects  of  State 
aod  those  of  Federal  legislation,  a  correspondent 
difference  may  be  proper  in  the  relative  propor- 
tion of  representation.  The  one  embraces  the 
minute  and  particular  interests  of  the  different  dis- 
tricts and  parts  of  the  individual  States;  the  other, 
objects  of  a  more  general  nature.  In  the  one  case, 
therefore,  a  more  intimate  local  knowledge  is  requis- 
ite than  in  the  other ;  and  this  is  to  be  obtained  only 
by  a  more  numerous  representation.  In  the  State, 
however^  which  I  have  the  honor  to  represent,  after 
an  experience  of  twenty-four  years,  and  upon  the 
most  mature  deliberation,  they  have  lately  reduced 
their  limitation  to  one  hundred  and  fifty  members, 
in  the  popular  branch,  their  present  number  con- 
ning or  a  few  more  than  one  hundred.  In 
the  most  important  Eastern  State,  indeed,  one  of 
the  most  important  in  the  Union,  although  they 
have  a  right  to  electa  number  considerably  larger 
than  here  contended  for,  still  I  believe  that  right, 
from  political  inconveniences,  has  frequently  re- 
mained unexercised.  And  here,  sir,  permit  me  to 
add, (if  lam  mistaken  the  gentleman  from  that 
Statewill  correct  me,)  that  in  the  internal  arrange- 
ment or  apportionment  of  the  Representatives  from 
the  different  towns  in  that  State,  is  observed  the 
▼cry  principle  for  which  we  now  contend  ;  that^  is 
an  increase  of  ratio  in  some  proportion  to  the  in- 
crease of  population  or  electors;  and  I  think  sixty 
members,  whatever  may  be  the  whole  eligible 
number  which  particular  emergencies  may  draw 
forth,  is  a  quorum  to  proceed  to  business.  The 
satne  pinciple,  that  is.  a  proportionate  increase  of 
ratio,  is  adopted,  I  think,  in  New  Hampshire.  All 
the  other  States,  perhaps  one  or  two  excepted,  are 
bdow  even  our  present  number,  in  this  popular 
wanch ;  many  of  them  very  inferior  indeed. 

It  has  been  strenuously  urged  and  insisted  upon, 
that  every  precaution  ought  to  be  taken  to  pre- 


vent a  combination  of  the  larger  States  against 
the  smaller.    That  the  former  would  always  feel 
a  strong  disposition  to  oppress,  and,  finally,  to 
crush  the  other.    But  are  not  those  fears  chimeri- 
cal?   How  are  they  warranted  by  experience  in 
similar  cases  ?    Why.  most  of  the  small  States, 
or  nations,  in  the  world,  are  brought  into  exist- 
ence, and  afterwards  supported  and  reared  by  the 
jealousies  and  enmities  of  the  large  ones,  towards 
each  other.     They  are  not  jealous  of  the  weak, 
but  of  the  strong ;  and  neither  of  them  will  volun- 
tarily suffer  a  powerful  rival  to  accumulate  a  de- 
gree of  strength,  dangerous  to  herself.    Hence  has. 
for  a  lonff  time,  proceeded  the  safety  of  most  or 
the  small  States  in  the  world — I  mi^ht  instance, 
among  others,  Holland  and  Switzerland,  in  Eu- 
rope— I  might  call  the  attention  of  this  House  to 
our  own  political  history.    And  has  not  even  the 
State  of  Delaware  discovered  in  her  sister  States 
the  most  friendly,  the  most  concedingr  disposition, 
on  all  important  occasions?   They  will  acknowl- 
edge the  ract.    Now  and  then,  indeed,  a  solitary 
instance  of  a  foolish  division  occurs;  but  they  are 
rare ;  ambition,  rapacity — those  very  passions  that 
move  the  plunderers  to  the  measure,  generally 
produce  a  difference  about  a  division  of  the  spoil. 
The  gentleman  from  Delaware  contends,  that  he 
is  the  Representative  of  all  the  United  States ;  and 
still,  the  moment  he  views  the  fraction  likely  to  re- 
main to  thcU  State,  his  feelings  seem  to  whisper  to 
him,  "you  are  the  Representative  only  of  Dela- 
ware ;"  for,  if  that  gentleman  will,  for  a  moment, 
examine  the  general  result  to  ail  the  small  States, 
in  case  of  the  division  of  30,000,  he  will  find  that 
the  aggregate  fraction  is  larger  than  in  the  case  of 
33.000,  and  not  smaller,  as  some  gentlemen  have 
erroneouely  stated.    Gentlemen  are  very  fearful, 
indeed,  that  the  four  larger  States  will  obtain  a 
majority  of  votes  on  this  floor.    What,  sir,  are 
the  gentlemen  Republicans?    Do  they  pretend 
that  the  people  ought  to  be  represented,  and  a  ma- 
jority of  tnem,so  represented,  ought  not  to  gjovern  ? 
and  are  they  not  willing  to  allow,  if  a  majority  of 
the   Constitutional  electors  of  the  country  are 
found  within  any  particular  States  or  parts  of  the 
Union,  that  they  should  also  have  a  majority  on 
this  floor?   This  is  proceeding  upon  the  true  prin- 
ciples of  representation,  which,  I  presume,  they 
are  not  ready  to  contest.    The  majority  of  popu- 
lation is  unquestionably  contained  in  those  States. 
But  the  danger  is  idle.    Among  other  reasons,  we 
need  not  now  repeat  the  disproportionate  weight 
which  the  small  States  have  in  the  choice  of  the 
other  branch  of  the  Legislature  and  of  the  Exec- 
utive. 

Something  has  been  said  about  economy  ;  that 
the  difference  in  expense  would  be  trifling,  &c. 
This  opinion  comes,  in  one  instance  particularly, 
from  a  respectable  quarter ;  but  when  I  reflect 
that,  besides  the  additional  consumption  of  time 
which  must  necessarily  result,  there  will  be  a  sav- 
ing, in  the  course  of  ten  years,  of  between  two 
and  three  hundred  thousand  dollars  it)  the  imme- 
diate pay  of  the  members,  I  cannot  think  so  light- 
ly of  it.  I  think  it  would  make  a  respectable  item 
in  a  list  of  retrenchments.    I  woula  not,  indeed. 
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sacrifice  to  this  object  any  important  advantages 
of  a  Representative  Governmeoi;  but  there  is  no 
danefer  of  such  a  consequence. 

The  gentleman  from  Delaware,  in  adverting  to 
a  struggle  which,  some  time  since,  took  place  in 
his  State,  respecting  a  surrender  of  their  sove- 
reignty, acknowledged  the  fact,  but  very  unneces- 
sarily went  on  to  tell  us  that  the  attempt  was  made 
by  those  who  were  formerly  called  Jacobins,  af- 
terwards Democrats,  and  who  now  call  them- 
selves Republicans.  It  is  a  little  extraordinary,  I 
confess,  and  only  to  be  accounted  for  by  local  cir- 
cumstances, unknown  to  us,  that  they  snould  have 
had  to  contend  in  a  struggle  of  this  kind  with  a 
set  of  people  formerly  called  Federalists  j  after- 
wards, Aristocrats;  and  now  called  Royalists. 
The  opposition  of  this  latter  class  cannot  have 
been  consistent  with  their  usual  principles ;  prin- 
ciples which,  after  full  experience,  have  met  with 
the  public  reprobation. 

Mr.  Van  Rensselaer  did  not  rise  with  a  view 
to  offer  any  arguments  to  the  committee  in  ex- 
pectation that  any  one  member  would  be  influ- 
enced thereby,  so  as  to  induce  him  to  change  his 
opinion  different  from  what  he  had  expressed  on 
the  floor  of  the  House,  or  signified  by  a  vote  on  the 
different  questions  that  have  been  decided ;  but 
.  merely  to  express  his  opinion  and  to  assign  his 
reason  for  the  vote  he  was  about  to  give.     When 
the  question  now  before, the  Committee  was" first 
introduced  into  the  House  an  honorable  gentle- 
man from  Connecticut,  (Mr.  Ghiswold.)  moved 
to  strike  out  the  divisor  33,000,  for  the  purpose  of 
introducing  40,000;  he  voted  for  it,  but  tne  motion 
did  not  obtain.    Circumstanced  as  he  was,  in  the 
shape  the  business  now  stood  before  the  Commit- 
tee, he  would  vote  for  striking  out  33,000,  in  hopes 
of  obtaining  a  divisor  of  40,000.     In  doing  this  he 
was  actuated  by  the  same  motive  that  influenced 
him  on  a  former  occasion — that  of  opposing  a  too 
nunperous  representation.    As  to  two  of  the  rea- 
sons his  colleague  (Mr.  Van  Ness)  had  offered  in 
support  of  the  present  bill  before  the  committee — 
the  act  of  the  House  of  Representatives,  in  the 
year  1793,  fixing  the  ratio  at  33,000,  and  the  in- 
stance of  the  late  convention  in  the  State  of  New 
York  lessening  the  State  legislature — Mr.  Van  R. 
said  theyraade  more  in  favor  of  the  divisor  of  40,000 
than  otherwise;  for  that  the  ratio  of  33,000  for 
each  member  in  1793  was  on  three  million,  which 
made  a  very  considerable  augmentation   to  the 
House.    lu  the  present  case  the  divisor  ought  to 
be  received   because  we  have  at  this  time   up- 
wards of  five  million  of  souls.    If,  then,  precedents 
and  local  considerations  might  be  brought  to  bear 
on  the  present  question,  it  certainly  would  give 
the  preference  to  the  divisor  of  40,000  rather  than 
33,000. 

Mr.  S.  SmitH;  and  Mr.  Lowndes  followed,  and 
assigned  reasons  in  favor  of  the  ratio  of  thirty- 
three  thousand. 

On  the  question  being  taken  for  striking  out 
thirty-three,  it  was  lost— yeas  42,  nays  48. 

Mr.  Dennis  moved  to  strike  out  eight,  the 
number  of  Representatives  allotted  to  Maryland, 
and  insert  nine;  which  amendment  had  been  ren- 


dered necessary  by  the  supplementary  return  re- 
ceived from  Maryland. 

On  this  motion  a  very  desultory  debate  took 
place,  which  was  twice  interrupted  ny  motions  for 
the  Committee  to  rise,  which  were  both  lost. 

Much  personal  recrimination,  chiefly  on  the 
charge  of  delay  on  the  one  side,  and  precipitation 
on  the  other,  was  exchanged. 

The  amendment  was  at  last  agreed  to— yeas 57. 

The  Committee  then  rose  and  reported  the  hill 
as  amended. 

The  House  immediately  took  up  the  report  of 
the  Committee,  agreed  to  the  amendments,  and  or- 
dered the  bill  to  be  engrossed  for  a  third  reading 
to-morrow. 


Wednesday,  January  6. 

The  bill  for  the  apportionment  of  Representa- 
tives coming  up  for  its  third  reading,  a  motion  was 
made  to  recommit  the  bill  to  the  Committee 
of  the  Whole,  that  certain  returns  of  the  new  cen- 
sus, not  made  precisely  according  to  law,  might  re- 
ceive legislative  sanction  before  the  apportionment 
among  the  several  States  should  be  made. 

[The  Marshal  of  South  Carolina  had  not  taken 
the  oath  prescribed  by  law,  though  he  took  an  oath 
some  days  after  he  made  the  return,  that  it  was 
faithfully  made.] 

Mr.  RuTLEDGE  said  he  would  not  struggle 
against  thesenseofihe  House  when  unequivocally 
expressed.  It  had  been  determined  yesterday  not 
to  strike  out,  for  the  purpose  of  not  diminishing 
the  ratios  in  the  bill;  but  it  had  not  been  deterr 
mined  that  the  ratio  should  not  be  increased. 
Thirty-five  thousand  would  be  the  most  conveni- 
ent ratio  for  the  State  he  had  the  honorto  represent, 
and  he  thought  that  number  would  obtain  if  the 
question  could  fairly  be  brought  before  the  House. 
As  the  bill  was  engrossed  for  a  third  reading,  no 
alteration  could  be  made  in  it  without  a  recommit- 
ment. He  hoped  therefore  the  motion  would  pass. 

Mr.  Elmer  would  not  be  opposed  to  a  recom- 
mitment if  thirty-five  would  suit  the  States  gen- 
erally better  than  thirty-three,  and  there  was  a 
prospect  of  carrying  that  number ;  but  he  believed 
that  number  would  be  injuriousto  the  small  States; 

he  should  therefore  be  opposed  to  the  motion. 

Mr.  Southard  thought,  as  the  subject  had  been 
long  before  the  House  and  under  solemn  consider- 
ation, there  was  no  occasion  for  the  postponement 
By  increasing  the  ratio,  Rhode  Island  and  some 
other  of  the  small  States  would  be  deprived  of  a 
member.  This  had  heretofore  been  viewed  as  a 
very  importantconsideration.andhe  hopeditwouW 

be  so  viewed,  and  that  the  oill  would  not  be  re- 
committed. 

Mr.  Dennis  said,  one  reason  assigned  forrecom- 
mitting  was,  in  order  to  pass  a  law  to  make  the  re- 
turn from  South  Carolina  valid.  He  belie jed  this 
would  legalize  that  return  as  much  as  if  fifty  "^*^ 
should  be  passed  on  the  subject.  He  was  not  lor 
being  over-scrupulous  on  such  occasions. 

Mr.  Bayard  hoped  the  bill  would  be  recommit 
ted  to  a  Committee  of  the  Whole.  It  was  m 
discernable  that  the  House  yesterday  was  not  m 


Digitized  by 


Google 


393 


mSTORT  OF  CONGRESS. 


394 


January,  1802. 


Apportionment  BiU. 


H.opR. 


posed  to  hear  arguments  on  the  subject.  He 
thought  the  efficacy  of  the  law  was  at  stake  by  a 
hasty  determination.  Irregularities  have  occurred 
in  the  returns  in  many  instances,  and  it  was  im- 
proper to  countenance  such  proceedings.  In  re- 
spect to  South  Carolina,  the  marshal  had  not  taken 
tn  oath  prior  to  his  making  the  return,  and  yet 
gentlemen  say  it  is  valid,  although  the  law  requires 
an  oath.  If  this  is  admitted,  how  can  we  expect 
that  such  requisitions  will  in  future  be  attended 
to  1  If  there  be  any  solemnity  in  an  oath,  it  is  not 
to  be  so  easily  dispensed  with,  or  hereafter  there 
may  be  a  general  failure  in  complying  with  the 
laws  respecting  the  census. .  By  passing  a  law  on 
the  subject,  that  danger  will  be  avoided.  Without 
they  proceeded  in  that  way  their  laws  would  be- 
come mere  "waste  paper,  or  dry  leaves,  that  the 
winds  would  drive  about  in  every  direction. 

There  were  perhaps  but  little  hopes  of  success 
as  he  bad  brought  forward  the  motion,  yet  he  had 
been  long  enough  in  the  House  to  know  that  they 
might  vote  one  way  to-day  and  differently  to-mor- 
row. Mr.  B.  was  not  confident  that  there  might 
not  be  a  change  of  opinion.  Yesterday  there  was 
not  sufficient  calmness  and  sober  iudgment  to 
hear  arguments,  but  the  House  decided  rather  by 
the  impulse  of  feeling.  On  the  motion  for  recom- 
mitment he  intended  to  call  for  the  yeas  and  nays. 
Mr.  S.  Smith  trusted  that  the  House  would  not 
recommit  the  bill.  They  had  with  tranquillity  list- 
ened yesterday  to  every  word  the  gentleman  from 
Delaware  had  to  say  on  the  occasion.  They  could 
not  expect  anything  new  on  the  subject,  if  any- 
thing new  were  possible  he  was  persuaded  the  in- 
genuity of  that  gentleman  would  have  brought  it 
forward.  It  has  been  said  the  return  from  South 
Carolina  is  not  accordin«^  to  law ;  but  it  should  be 
remembered  it  was  not  the  intention  of  the  law  to 
preclude  any  State  from  its  proper  number  of  rep- 
resentatives. There  was  a  penally  upon  the  mar- 
shal if  he  did  not  comply  with  the  law,  but  that 
was  not  to  make  the  census  ineffectual.  He  con- 
sidered the  return  from  New  York  a  fair  return, 
although  it  was  not  made  within  the  time  pre- 
scribed by  law.  The  Marshal  of  South  Carolina, 
though  he  did  not  take  the  oath  before  he  made  the 
return,  yet  in  a  few  days  he  took  an  oath  that  it 
was  faithfully  made.  The  intention  of  the  law 
was  to  eive  a  fair  ratio  according  to  the  returns, 
and  any  little  informality  did  not  mvalidate  them. 
He  was  suprised  that  a  gentleman  so  correct  as  the 
gentleman  from  Delaware  usually  was,  should 
charge  the  House  wiih  want  of  temper.  Mr.  S. 
had  been  long  a  member,  and  never  saw  the  House 
preserve  its  temper  better  than  it  did  yesterday ; 
out  he  had  on  former  occasions,  when  gentlemen 
of  different  political  sentiments  from  the  present 
majority  possessed  an  ascendency,  seen  a  want  of 
temper,  such  as  the  gentleman  now  without  reason 
complained  of. 

Mr.  G^DDARD  was  unacquainted  with  the  con- 
duct of  the  House  formerly.  Yesterday  he  did  think 
the  conduct  of  the  House  was  very  strange  when 
it  was  by  some  claimed  to  be  the  first  republican 
representation  under  the  new  Constitution.  Was 
there  not  a  temper  unbecoming  the  Legislature 


of  a  great  nation  ?  Did  not  it  appear  so  when  a 
gentleman  from  Massachusetts  (Mr.  Bacon,)  whose 
ace  and  steady  sober  habits  he  revered,  rose  in  his 
place,  and  declared  that,  sooner  than  agree  to  any 
postponement,  he  would  sit  there  for  forty-eight 
hours  ?  He  thought  such  a  temper  did  not  become 
those  who  were  about  to  correct  the  line  ^f  conduct 
pursued  for  twelve  years  past. 

Are  gentlemen  afraid  to  trust  to  themselves, 
that  they  oppose  the  recommitment  of  the  bill? 
Were  they  afraid  to  have  the  question  fully  dis- 
cussed ?  He  never  did  agree  to  vote  for  thirty 
thousand  as  the  ratio.  The  arguments  of  the  gen- 
tleman from  Massachusetts,  (Mr.  Eustis,)  struck 
him  as  forcible,  that  a  principle  appeared  to  be 
formerly  fixed,  that  the  ratio  of  representation 
should  increase  with  our  population.  Mr.  Q. 
thought  the  bill  ought  to  be  recommitted,  as  the 
return  from  Tennessee  was  not  before  them,  and 
no  legal  return  from  another  State.  The  census 
was  tne  basis  of  legislation  on  this  subject.  He 
wished  that  ratio  to  be  fixed  that  would  be  best 
adapted  to  the  interest  of  the  United  States;  nor 
was  he  afraid  to  trust  himself  or  others  on  this 
subject,  which  did  not  appear  to  be  the  case  with 
those  opposed  to  a  recommitment. 

Mr.  RuTLEDOE  thought  that  calmness  did  not 
exist  yesterday,  that  should  always  be  observed  by 
the  House.  If  one  gentleman  were  willing  to 
stay,  others  were  not.  He  had  heard  of  a  perma- 
nent session  of  a  Legislature,  and  of  great  cor- 
ruption that  ensued ;  and  he  did  not  wish  to  see 
the  experiment  here.  It  frequently  occurred  yes- 
terday, that  when  gentlemen  rose  to  deliver  tneir 
sentiments,  there  were  repeated  calls  for  the  ques- 
tion, and  therefore  firentlemen  would  not  force 
themselves  upon  the  House. 

The  question  should  be  fully  debated :  this  had  not 
been  the  case.  He  allowed  it  had  been  sufficiently 
debated  whether  it  should  be  thirty  or  thirty-three 
thousand,  but  not  in  respect  to  a  higher  number. 
He  was  for  thirty-five  thousand,  and  hoped  it 
would  obtain,  not  by  any  new  light  that  would 
be  thrown  on  the  subject ;  but  as  several  persons 
yesterday  expressed  themselves  in  favor  of  a  higher 
number,  he  believed  many  would  vote  for  thirty- 
five.  He  did  not  see  why  they  should  have  the 
doors  closed  upon  them,  and  oe  thus  prohibited 
from  further  debate  with  respect  to  higher  num- 
bers. His  State  felt  a  deep  interest  in  the  sub- 
ject, and  he  should  vote  for  a  recommitment. 

Mr.  Bacon  said,  a  principal  reason  urged  for  a 
commitment  was  the  unbecoming  and  unmanly 
conduct  of  the  House  yesterday,  and  he  had  been 
held  up  as  eminent  in  the  unworthy  affair.  The 
gentleman  from  Connecticut,  (Mr.  Goddard)  had 
discovered  in  him  a  disposition  unbecoming  his 
age  and  the  sober  habits  of  his  native  Slate. 

He  confessed  he  did  think  it  strange  yester- 
day, when  some  gentlemen  assigned  as  a  reason 
for  postponing  the  bill,  that  the  last  return  from 
Maryland  had  not  been  comfmred  with  the  former 
return,  when  they  were  told  it  was  on  the  Clerk's 
table,  where  they  might  satisfy  themselves  by 
comparing  it  with  the  former,  which  was  also 
there.    He  saw  it  with  his  own  eyes.    He  did 
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suppose  that  somethiDg  unfair  must  be  intended 
by  tnat  objection  being  perseveringly  urged,  when 
every  member  could  so  easily  satisfy  himself. 

Under  these  circumstances,  he  virould  submit  it 
to  the  House,  whether  it  was  unbecoming  his 
years,  or  the  sober  habits  of  his  native  State,  to 
say  that  he  would  sit  there  till  that  time  the  next 
day,  to  hear  any  arguments  the  gentlemen  could 
ofler,  that  another  day  need  not  be  lost  on  the 
subject. 

Mr.  T.  Morris  was  in  favor  of  the  recommit- 
ment, not  for  the  purpose  of  altering  the  ratio, 
whicn  he  considered  as  already  fixed  by  the  House, 
but  for  making  the  returns  valid  by  law.  With- 
out doing  thisae  believed  they  would  establish  a 
dangerous  precedent. 

^ur.  Smilie  was  not  surprised  to  see  the  dissat- 
isfaction that  prevailed  as  to  the  decision  made 
yesterday ;  it  was  the  consequence  of  Stale  inter- 
ests and  State  attachments.  He  th6ught  full  time 
had  been  given  for  gentlemen  to  make  up  their 
minds  upon  different  returns.  The  House,  he 
contended,  had  a  right  to  decide  when  the  ques- 
tion should  be  put,  and  he  tbouffht  it  was  then 
ripe  for  the  question.  The  proceedings  that  morn- 
ing were  a  mere  trial  of  strength  between  the  ratio 
of  thirty  and  thirty-three  thousand.  Gentlemen 
want  time,  for  what?    To  carry  their  point. 

Mr.  Upham  believed  the  question  had  been  de- 
cided, that  a  smaller  number  than  thirty-three 
thousand  should  not  be  inserted.  He  wished  the 
bill  recommitted  to  try  that  point,  yet  he  did  not 
know  that  it  would  be  in  favor  ot  New  Hamp- 
shire to  raise  the  ratio. 

Mr.  Yam  Ness  was  more  than  ever  convinced 
that  local  interest  should  not  be  attended  to  on 
this  subject.  He  supposed  that  inflicting  the  pen- 
alty of  the  law  on  delinquent  marshals  would  be 
the  best  mode  of  preventing  future  neglect  The 
temper  of  the  House  yesterday  had  been  adverted 
ta  and  an  expression  made  by  a  ffentieman  from 
Massachusetts  had  been  spoken  of  with  consider- 
able animation.  But  was  there  not  the  same 
temper  manifested  by  the  minoritv  ?  The  gen- 
tleman from  South  Carolina  had  talked  of  perma- 
nent sessions,  turning  his  eye,  he  supposed,  across 
the  Atlantic.  He  might  have  found  them  nearer 
home.  Mr.  Van  Ness  had  read  of  nocturnal  ses- 
sions of  that  House,  and  also  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land. He  did  not,  however,  approve  of  nocturnal 
sessions. 

Mr.  Dana  could  not  pretend  to  measure  the 
minds  of  other  gentlemen  by  his  own,  though 
some  appeared  to  ^o  on  that  plan.  He  could  not 
wrap  himself  up  in  his  own  superlative  intelli- 
gence and  say  that  nothing  new  could  be  adduced ; 
and  he  thought  when  such  insinuations  were 
thrown  out.  there  was  a  want  of  that  urbanity 
which  should  prevail  in  the  House.  He  and  his 
friends  were  charged  with  urgins^  unnecessary 
delay;  he  felt  no  solicitude  for  any  further  discus- 
sion on  the  subject,  but  he  did  feel  a  solicitude  as 
to  the  impropriety  of  their  proceedings.  Yester- 
day manifested,  that  public  bodies  are  at  times 
actuated  by  strong  sympathy,  and  push  forward 


with  intemperate  zeal,  and  an  obstinacy  unfavor- 
able to  fair  discussion. 

Mr.  Dana  then  detailed  the  necessary  formali- 
ties in  the  returns ;  if  they  were  not  complied  with 
the  business  ought  not  to  be  rashly  passed  over. 
That  the  House  were  to  examine  and  determine 
on  the  validity  of  returns,  and  the  mode  should  be 
uniform.  Some  of  the  returns  on  their  face  are 
liable  to  suspicion.  If  thev  received  those  returns, 
would  it  not  be  waiving  tne  penalty  laid  on  mai- 
shals ;  or  be  sufiicient  to  induce  the  President  to 
enter  a  nolle  prosequi  7 

Mr.  Ranoolph  perceived  this  business  was  like- 
ly to  go  out  to  the  people  in  a  shape  calculated  U> 
make  them  believe  a  majority  of  this  House  were 
disposed  to  suppress  discussion,  and  act  on  illegi- 
timate documents.  It  was  proper  to  inquire  whe- 
ther that  was  the  fact.  The  passage  of  that  bill, 
as  the  gentleman  from  Maryland  (Mr.  Dennis) 
justly  observed,  makes  the  informal  returns  valid. 
They  were  compelled  to  act  upon  those  retnms  or 
not  at  all.  Gentlemen  complained  they  could  not 
get  at  the  question  of  raising  the  ratio ;  this  is  not 
the  fact.  If  the  House  refuse  to  recommit,  doe$  it 
not  show  clearly  it  is  opposed  to  raising  the  ratio? 
As  to  obstinacy,  mi^ht  not  the  charge  be  recrimi- 
nated ?  Did  not  reiterated  motions  for  the  Com- 
mittee to  rise  show  as  much  obstinacy  as  wkn 
gentlemen  say  they  would  decide  before  they  rose? 
There  were  instances  of  sittings  being  continaed 
until  nine  or  ten  o'clock,  formerly,  to  decide  ques- 
tions. A  gentleman  from  Connecticut  says  this 
disposition  comes  into  existence  when  there  is  the 
first  republican  House  of  Representatives.  Mr.R. 
denied  that  this  was  the  first  republican  House.  He 
was  of  opinion  that  the  republican  interest  went  oat 
of  that  House  when  the  British  Treaty  came  in. 
After  the  law  for  carrying  that  treaty  into  effect 
passed,  the  gentlemen  now  in  the  minority  gained 
an  ascendency.  He  was  unwilling  to  admit  that 
to  be. the  first  republican  House  of  Representa- 
tives. 

Mr.  QoooARo  explained,  and  stated  that  he  said, 
"  which  some  claimed  to  be  the  first  republican 
House;"  but  it  was  far  from  being  his  opinion; he 
believed  all  former  Houses  had  been  republican, 
and  he  hoped  this  would  show  itself  to  be  so  too. 

Mr,  Dennis  thought  they  must  receive  the  re- 
turns as  they  were.  He  was  not  for  the  present 
ratio;  yet  he  thought  it  was  fairly  taken;  still  nc 
was  in  favor  of  going  into  the  Committee  of  iw 
Whole  to  bring  the  question  for  a  higher  rauo 
fairly  before  the  House.  The  arguments  about 
the  formality  of  returns  proved  too  much.  Accord- 
ing to  them  a  new  census  should  be  taken  in  Souia 
Carolina.  They  should  not  be  so  rigid  in  that 
House  as  in  a  court  of  justice;  they  had  every  rea- 
son to  suppose  the  returns  were  properly  lak^- 
If  the  bill  should  be  recommitted  he  believed  w 
would  move  for  thirty-seven  instead  of  thirty-thrjj 
thousand ;  and  if  he  could  not  get  that,  he  wouia 
be  for  thirty-five  thousand. 

Mr.  Perkins  considered  the  subject  of  iflopf^ 
ance  as  it  respected  the  regularity  of  proceeding) 
which  was  cerUinly  a  matter  of^  very  great  i^' 
portance.    He  would  not  say  the  returns  ougiu 
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not  to  be  admitted,  but  he  would  say  they  should 
only  be  admitted  according  to  law.  The  law 
says  they  shall  be  made  within  a  certain  time;  if 
they  are  not,  a  future  law  only  can  make  them  le- 
gal. Neither  the  Committee  of  the  Whole  nor 
the  House  could  dispense  with  the  law.  Suppose  it 
had  been  made  the  duty  of  the  President  to  apportion 
the  representation;  would  any  gentleman  in  that 
case  say  he  could  receive  any  return  of  the  census 
not  made  according  to  law?  No;  nor  can  this 
House.  He  wished  a  recommitment,  to  correct 
inaecuraeies;  and  he  believed  it  a  great  inaccum- 
cy  that  this  was  not  considered  yesterday.  He 
would  bare  the  penalties  of  the  law  inflicted  upon 
the  marshals,  that  a  member  need  not  in  future 
have  occasion,  when  the  appointment  was  about 
to  be  made,  to  rise  from  his  seat  and  call  for  an  ad- 
ditional return. 

Mr.  Nicholson  did  not  believe  that  passing 
over  the  informality  of  the  returns  in  silence,  as 
gentlemen  call  it.  will  exempt  the  rnarshals  from 
the  peoalty,  but  he  thought  that  passing  a  law 
to  legalize  the  returns  would  screen  them.  Two 
reasons  are  assigned  for  going  into  Committee  of 
the  Whole  again  on  this  bill.  One,  to  pass  such 
laws;  the  other  to  scuffle  again  for  the  ratio, 
which  he  considered  as  fairly  fixed  yesterday.  The 
great  object  of  the  gentleman  from  Delaware  was 
to  scuffle  again  for  the  ratio ;  by  persevering  he 
hoped  to  succeed:  perseverance  was  very  com- 
meodable,  but  he  hoped  that  gentlemen  would  par- 
don the  majority  if  they  also  persevered. 

Mr.  S.  Smith. — It  has  been  observed  on  the  pro- 
ceedings of  yesterday,  that  a  fair,  open  discussion 
did  not  take  place.  He  confessed  an  obstinacy 
was  discovered.  He  had  been  the  greater  part  of 
his  life  in  minorities,  and  he  never  saw  a  minority 
discover  so  much  obstinacy  as  yesterday.  The 
observation  of  the  c^entleman  from  Massachusetts 
was  not  a  relinquishment  of  his  steady  habits,  but 
an  evidence  of  them;  and  he  believed  thatiecla- 
ratioQ  obtained  the  vote.  Calculation  was  a  fair 
ground  of  decision  on  this  subject,  and  it  became 
some  gentlemen  to  examine  whether,  in  wishing 
to  take  a  higher  ratio,  they  were  not  actuated  by 
a  spirit  of  en  vy  towards  Rhode  Island,  that  because 
she  had  lately  taken  a  more  proper  bent  in  politics 
they  wished  to  deprive  her  ot  one  member.  A 
higher  ratio  would  also  deprive  republican  Mary- 
land of  one  member,  and  give  a  greater  propor- 
tional weight  over  her  to  another  State  not  repub- 
lican. 

Mr.  Griswold  wondered  much  to  hear  on  that 
floor  such  distinctions,  that  one  State  was  repub- 
lican  and  another  was  not ;  he  thought  they  had 
it  from  very  high  authority,  and  such  as  that  gen- 
tleman, he  supposed,  would  greatly  respect,  that 
we  Were  all  republican,  all  federal. 

Mr.  G.  believed  there  were  many  reasons  for 
recommitting  the  bill.  First,  that  a  critical  ex- 
ambation  of  the  returns  might  be  made.  The 
law  prescribed  certain  modes  which,  in  many  in- 
stances, the  returning  officers  have  deviated  from. 
Y  ^^^,  return  from  Tennessee,  which  he  had  be- 
fore him,  but  which  had  never  been  printed  for 
w»  use  of  the  House,  and  which  very  few  mem- 


bers had  ever  seen,  in  that  return  there  was  no 
certificate  that  the  marshal  had  taken  any  oath. 
He  did  not  say  there  had  been  no  oath  on  that 
occasion  ;  but  there  was  no  evidence  of  it  before 
that  House.  He  did  not  think  it  was  a  correct 
mode  of  doing  business  to  admit  such  informali- 
ties without  any  investigation. 

He  also  wished  the  bill  recommitted  for  the 
purpose  of  re-examining  the  ratio.  He  was  origi^^ 
naily  for  40,000,  and  would  still  be  for  that  num- 
ber, as  he  believed  the  ratio  should  progress  with 
the  population  of  the  country.  In  the  nature  of 
things  we  must  advance  the  ratio  at  some  period 
or  other,  and  when  ^hall  we  begin  it  if  not  now? 

Mr.  SouTHARo  spoke  against  recommitment.  He 
thought  it  a  dangerous  and  disorganizing  attempt. 
They  must  act  upon  the  evidence  they  had  of  tne 
census,  or  not  at  all.  Some  gentlemen  were  in 
favor  of  raising  the  ratio,  after  it  had  been  solemnly 
argued,  and  so  much  had  been  said  in  favor  of  a 
large  representation.  Did  they  wish  now  to  re- 
trace their  steps  after  the  subject  had  been  de- 
cided, and  enlarge  the  ratio,  to  the  great  injury  of 
some  of  the  small  States? 

Mr.  Dennis  said,  in  these  enlightened  days  of 
new-born  republicanism,  he  did  not  expect  to  hear 
gentlemen  charged  with  a  desire  to  punish  the 
citizens  of  Rhode  Island  and  Maryland  because 
those  States  had  undergone  a  political  refi^enera- 
tion.  He  could  not  imagine  how  his  colleague 
(Mr.  Smith)  could  attribute  such  unworthy  mo- 
tives to  him. 

He  had  formerly  stated  why  be  varied  his  vote 
from  33  to  30 ;  his  great  object  was  to  strengthen 
the  Greneral  Government,  not,  as  some  reporters 
had  represented,  to  give  that  House  greater  weight 
than  the  Senate,  for  he  had  always  believed  that 
in  a  conflict  between  the  difi*erent  branches,  that 
House  would  brin?  the  Senate  and  President  pros- 
trate at  its  feet.  His  object  in  enlarging  the  rep- 
resentation was  to  enable  its  members  to  counter- 
act the  misrepresentations  which  have  been  in- 
dustriously spread  through  the  country,  and  which 
are  calculated  to  destroy  that  Government,  and 
erect  the  State  government  on  its  ruins.  .He  was 
now  inclined  to  meet  the  objection  as  to  inconve- 
nience in  having  a  great  number  in  that  House. 
By  raising  the  ratio  to  37,000,  it  would  give  that 
House,  he  believed,  about  120  members.  The  in- 
terest of  Maryland  was  in  favor  of  strengthening 
the  Federal  Government  rather  than  increasing 
its  own  relative  weight. 

Mr.  T.  Morris  gave  an  account  of  the  manner 
in  which  the  returns  from  New  York  and  Mary- 
land had  been  made.  If  the  Marshal  of  the  latter 
possessed  one-tenth  of  the  zeal  that  the  gentleman 
from  Maryland  (Mr.  Smith)  had,  he  might  unin- 
tentionally make  a  mistake  in  his  last  return. 
Since  that  return,  the  gentleman  from  Maryland 
had  argued  the  bill  with  a  precipitancy  that  party 
calculations  only  could  impel.  He  wished  to  be 
convinced  that  the  first  return  was  inaccurate. 
The  addition  of  one  member  to  any  State  was  of 
importance  to  the  Union. 

Mr.  EusTis  was  against  recommitting  the  bill. 
Yesterday  he  voted  for  the  Committee  to  rise,  but 
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was  now  satisfied  as  lo  the  returns  from  Mary- 
land and  South  Carolina.  Substance  lie  thought 
should  never  be  sacrificed  to  form.  The  principle 
he  started  upon  was  33.  and  he  still  adhered  to 
that.  He  thought  it  incorrect  to  say  the  powers 
of  the  House  would  be  increased  by  increasing  its 
members;  vary  the  number  as  you  please,  the 
Constitutional  powers  remain  the  same.  If,  the 
House  decide  against  going  into  Committee,  it  is 
as  much  as  saying  they  are  satisfied  with  33.000, 
the  ratio  fixed  in  the  bill.  He  had  no  idea  of 
crowding  or  bearing  down  the  minority  by  the 
majority,  nor  did  he  think  there  was  any  ground 
for  making  such  a  charge.  Grentlemen  have  a 
full  opportunity  now  on  the  question  of  going  into 
Committee  to  ofier  their  arguments  in  favor  of  in- 
creasing the  ratio,  and  he  had  no  doubt  ihey  would 
be  patiently  heard. 

Mr.  Bayard  observed,  that  from  the  explana- 
tions made  about  ill-humor  yesterday,  it  was  pos- 
sible he  and  his  friends  might  mistake.  Gentle- 
men say  tney  were  patient  and  willing  to  hear 
discussion.  There  had  been  imputations  made  by 
gentlemen  yesterday  and  that  day,  that  the  mo- 
tives by  which  the  minority  were  influenced  were 
neither  fair  nor  honorable.  Was  that  candid  ? 
When  complaints  were  made  of  the  conduct  of 
the  House  yesterday,it  was  replied  that  the  House 
were  formerly*  guilty  of  simi^lar  impropriety.  He 
would  not  defend  the  conduct  of  any  former  Con- 
gress ;  if  it  was  wrong  then,  it  would  be  equally 
wron^  now.  It  would  be  more  laudable  to  vary 
from  It  than  to  imitate  it. 

Mr.  B.  said  there  were  many  grounds  upon 
which  a  recommitment  could  be  urged.  In  point 
of  fact  the  census  was  not  such  as  to  enable  them 
to  act.  Mr.  B.  then  gave  a  history  of  the  re- 
turns, d&c. 

An  honorable  gentleman  had  said  we  should 
not  sacrifice  form  to  substance,  but  where,  he 
asked,  could  the  line  be  drawn  ?  It  might  at 
length  be  urged,  that  the  oath  was  entirely  a  mat- 
ter of  form,  and  therefore  to  be  wholly  dispensed 
with.  One  State  might  expect  a  cargo  of  United 
Irishmen,  and  another  a  cargo  of  a  difierent  de- 
scription, to  swell  their  population  ;  they  would, 
therefore, defer  their  return,  disregarding  anything 
and  everything  the  law  prescribed,  as  mere  matter 
of  form.  Unless  attention  is  paid  to  the  forms 
prescribed,  the  nation  is  exposed  to  perpetual 
fraud.  A  return  was  not  true  or  legal  if  not  made 
within  the  time  limited.  Gentlemen  say,  pass 
this  bill,  and  then  make  a  law  to  legalize  the  re- 
turns; this,  he  said,  to  use  a  vulvar  adage,  would 
be  putting  the  carl  before  the  horse.  As  to  in- 
flicting a  penalty  upon  the  marshals,  it  could  not 
be  done  if  that  House  say  the  returns  are  legal. 

Mr.  B.  said  he  did  not  expect  to  hear  from  a 
gentleman  so  urbane  and  well-bred  as  the  one 
from  Maryland,  (Mr.  Smith,)  arguments  founded 
on  the  supposition  of  one  State  being  republican 
and  another  not  so.  He  hardly  knew  how  to  ex- 
cuse the  gentleman  when  he  said  the  minority  are 
not  republicans.  If  he  did  mean  to  apply  such 
an  epithet  to  them,  Mr.  B.  said  he  would  oppose 
a  flat  denial  to  his  assertion  ;  he  knew  not  what 


pretensions  there  could  be  for  saying  so.  Can  it 
be  alleged  that  we  ever  urged  anything  that  was 
anti-republican  ?  The  gentlenSan  must  have  fo^ 
got  himself.  He  surely  thought  he  was  address- 
ing a  mob  on  some  electioneering  occasion.  I 
may  have  mistaken  the  gentleman ;  there  are  many 
kinds  of  republicans.  Bonaparte  called  himself  a 
republican,  although  he  was  more  absolute  than 
Louis  XIV,  ruling  the  nation  with  a  rod  of  iron. 
Bonaparte  called  himself  a  republican^  to  gel  the 
station  he  now  holds.  If,  with  a  certain  higli  an- 
llferity,  the  gentleman  does  believe  "we  are  all 
federalists  and  all  republicans,"  he  should  define 
what  species  of  republicanism  he  meant  when  he 
made  use  of  the  term.  [Mr.  B.  was  called  to 
order  here  and  in  one  or  two  other  parts  of  bis 
speech,  but  the  Speaker  declared  him  to  be  in 
order.] 

Mr.  B.  proceeded,  and  observed  he  was  about  to 
say  we  (the  minority)  are  not  such  republicans  as 
Monsieur  Bonaparte  or  Robespierre ;  we  do  not 
wish  to  make  a  general  prostration  of  every  civil 
institution,  and  of  all  respect  for  morals  and  re- 
ligion. 

As  to  this  being  the  first  republican  House  of 
Representatives,  or  republicanism  going  out  when 
the  British  Treaty  came  in,  he  believed  no  such 
opinion  was  ever  entertained  until  the  country 
was  infected  with  French  principles.  Then  one 
party  was  called  British  and  the  other  French. 
He  did  not  know  that  we  had  suffered  from  that 
treaty,  but  we  owed  our  war  with  France  to  it. 
It  had  been  reiterated  that  there  was  an  anti- 
republican  party  in  that  House.  He  was  sorrjr  to 
see  the  House  divided  by  such  artificial  disnnc- 
tions.  He  wished  all  would  co-operate  in  dis- 
pellinflf  such  imputations,  and  allow  that  all  are 
equally  interested  in  promoting  the  welfare  of  our 
common  country.  He  was  sorry  to  hear  that 
•these  explanations  as  regarded  parties  are  matters 
of  foftn,  and  as  the  gentleman  from  Massachusetts 
says  these  are  of  no  importance,  he  hoped  they 
would  be  discarded. 

As  to  there  being  pertinacity  or  obstinacy  in 
the  minority  in  making  motion  after  motion  yes- 
terday, he  wanted  no  precedent  for  his  justifica- 
tion ;  ne  was  satisfied  with  himself^  and  would 
Eroceed  in  that  line  of  conduct  which  he  fell  to 
e  his  duty.  Must  gentlemen  be  told  they  are 
guilty  of  ODstinacy  because  they  do  not  bow  the 
neck  or  humble  themselves  in  the  dust  to  every 
measure  of  the  majority  ?  Or  must  they  bear  the 
charge  of  not  being  actuated  by  proper  motive  »i 
they  venture  to  differ  from  the  majority?  He 
hoped  no  one  would  be  intimidated  by  such  un- 
just imputations. 

Mr.  RuTLEOGE  expressed  his  opinion  in  favor  oi 
the  propriety  of  answering  the  imputations  which 
had  been  made ;  but  he  hoped  the  business  would 
cease  there,  and  that  they  should  not  proceed  with 
recrimination,  which  was  calculated  to  do  injury 
abroad. 

Mr.  S.  Smith  replied  to  Mr.  Bayard.  He  ww 
pleased  that  Mr.  B.  allowed  he  had  behaved  witn 
politeness  to  gentlemen  and  avoided  personahties. 
When  he  spoke  of  temper,  it  was  not  his  own, 
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but  that  of  the  House,  lie  praised.  If  he  had  at- 
tempted an  eulo^ium  on  the  mildness  of  his  own 
temper  it  would  have  been  very  ill-judged ;  he 
believed  few  would  have  given  credit  to  it.  The 
gentleman  from  Delaware  complains  of  party  dis- 
tinctions being  made  in  this  House;  but  he  started 
the  subject  himself  yesterday.  A  gentleman  from 
New  York,  in  the  course  of  debate,  had  observed 
that  it  had  been  made  a  (question  in  the  State  of 
Delaware  whether  sovereignty  was  of  any  real 
advantage,  and  whether  they  would  not  be  in  a 
better  situation  by  being  united  to  another  State. 
The  gentleman  from  Delaware  rose  in  his  place 
and  said  it  was  true  such  a  question  was  agitated, 
but  by  whom  ?  By  a  set  of  persons  originally 
called  jacobins,  then  democrats,  and  now  republi- 
cans. What  was  their  object?  They  had  been 
lonjr  strogffling  to  set  the  offices  of  that  State  into 
their  bands,  but  failing  in  their  attempt,  they 
wished  to  throw  themselves  into  the  Slate  of 
Pennsylvania.  Mr.  S.  said  the  gentleman  to  be 
sore  had  a  right  thus  to  abuse  his  own  constitu- 
ents, and  he  bad  nothing  to  do  with  it ;  he  could 
not  at  the  time  help  regretting  that  the  gentleman 
had  not  a  colleague  to  answer  him.  If  he  had 
been  his  colleague  he  would  have  answered  him 
in  this  way :  Who  opposed  giving  up  the  sover- 
eignly of  the  State  of  Delaware  ?  A  set  of  men 
formerly  called  old  lories,  next  aristocrats,  then 
monarchists,  and  now  federalists.  The  gentle- 
man from  Delaware  might  in  his  way  be  a  repub- 
hcan,  and  so  might  Bonaparte  in  his  way.  Mr. 
S.  did  not  think  we  are  all  federalists  and  all  re- 
publicans, though  he  believed  the  great  mass  of 
the  people  of  the  United  States  were  so.  He  be- 
lieved some  leading  characters  in  the  country 
were  led  away  by  the  intrigues  and  influence  of 
Britain ;  while  they  could  make  a  handle  of  French 
malconduct  and  French  depredations,  the  people 
were  led  away  by  these  characters ;  but  when  the 
days  of  delusion  were  over,  the  people  returned  to 
their  sober  senses.  He  had  been  forced  into  the 
observations  he  made  relating  to  party. 

Mr.  Bayard  thought  the  gentleman  from  Mary- 
land (Mr.  Smith)  had  betrayed  sensibilities  not 
justified  by  any  thing  which  had  occurred.  Thegen- 
tleman  must  certainly  have  taken  to  himself  what 
was  designed  for  others,  for  he  had  not  observed 
any  personal  remark  which  had  been  directed  to 
his  feelings.  On  the  contrary  he  had  thought  the 
gentleman  was  treated  with  great  decorum.  But, 
said  Mr.  B.,  be  the  case  as  it  will,  the  gentleman 
is  not  excusable  for  making  a  charge  against  me 
neither  correct  nor  candid.  He  has  stated  that 
I  have  abused  my  constituents;  there  is  not  the 
nnallesft  ground  for  such  a  statement.  Mr.  B.  said 
he  was  incapable  of  abusing  his  constituents,  or 
suffering  them  to  be  abused  by  others.  He  would 
take  the  liberty  of  examining  the  grounds  of  the 
gentleman's  charge.  ' 

In  the  debate  of  a  former  day  it  had  been  in- 
sinuated that  he  was  inimical  to  the  State  govern- 
ments, and  it  was  stated  upon  the  occasion  that 
tn  attempt  had  been  made  to  abolish  the  sover- 
eignty of  bis  State,  and  to  unite  the  territory  with 
other  States.    There  could  have  been  no  inten- 


tion in  stating  the  fact,  but  to  support  the  insinu- 
ation of  his  hostility  to  the  State  governments.  It 
therefore  became  him  to  disclose  the  whole  truth, 
that  the  attempt  referred  to  had  been  made,  but 
that  it  was  made  by  the  party  to  which  he  was 
opposed,  and  repelled  by  the  party  to  which  he 
was  attached. 

The  parties  could  not  be  discriminated  without 
naming  them,  and  as  his  opponents  had  been  dis- 
tinguished by  several  names,  he  had  a  right  to 
suppose  he  should  give  the  least  offence  by  using 
them  all,  and  allowing  them  to  make  their  selec- 
tion. The  gentleman  had  said  he  had  abused  his 
constituents.  Sir.  said  Mr.  B.,  I  believe  there 
were  very  few  of  my  constituents  who  co-operated 
in  the  project  of  pulling  down  the  State  govern- 
ment, for  the  purpose  of  submitting  themselves  to 
the  yoke  of  the  democracy  of  Pennsylvania.  The 
gentleman  might  be  assured  that  they  who  had 
sent  him  here  were  disposed  to  pull  down  no  gov- 
ernment. 

But  he  would  ask,  where  was  the  use  in  de- 
scribing people  by  the  names  they  had  assumed 
themselves?  Was  it  abusing  the  party  to  call 
them  democrats?  There  had  been  a  democratic 
society  formed  in  our  first  city,  and  some  men  now 
high  in  office  had  become  members  of  it.  They 
were  then  not  ashamed,  but  proud  of  the  appella- 
tion of  democrat.  The  name  might  not  be  deemed 
as  honorable  as  formerly,  but  he  had  not  been  sen- 
sible before  that  it  was  considered  as  a  term  of 
abuse. 

The  gentleman  had  said  a  great  deal  about  Brit- 
ish influence.  He  does  not  believe  that  we  are 
infected  with  it,  or  the  people  in  general,  but  he 
believes  there  are  leading  characters  in  the  coun- 
try led  away  by  the  intrigues  and  influence  of 
Britain.  Sir,  said  Mr.  B.,  I  am  ignorant  of  the 
sources  of  that  gentleman's  information;  but  if 
the  gentleman  ventures  his  assertion  upon  the 
ground  of  public  news — upon  the  ground  of  what 
has  been  circulated  in  the  newspapers  and  credited 
by  certain  people — give  me  leave  to  tell  him  that 
there  is  the  same  foundation  to  assert  that  some 
leading  men  in  the  country  have  been  led  away 
by  French  influence  and  French  intrigues.  He 
believed  that  France  had  employed  more  agents 
in  the  country  than  Britain,  who  had  held  out 
more  allurements,  and  employed  ^eater  and  more 
successful  means  to  seduce  the  integrity  of  our 
citizens  than  British  agents — at  least  such  things 
had  been  said  and  believed  by  as  many  people  as 
those  who  entertained  the  opinion  expressed  by 
the  gentleman.  For  his  own  part  he  could  hopie 
that  neither  belief  had  any  other  foundation  than 
the  noise  and  clamor  of  party.  He  deprecated 
the  consequences  of  distinction  drawn  from  sup- 
posed connexions  with  foreign  nations.  If  there 
must  be  party,  let  us  divide  as  Americans, and  not 
as  French  and  English.  The  very  distinction 
tends  to  embitter  the  spirit  of  party  and  weaken  the 
attachment  to  our  country.  He  was  sorry  that 
upon  the  floor  of  that  House  gentlemen  should 
employ  themselves  in  blowing  the  flame  of  civil 
discord.  It  would  be  a  worthier  office  to  harmo- 
nize and  to  remove  the  errors  of  public  opinion. 
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which  we  kuow  to  be  groundless,  and  which  di- 
vide the  country.  He  did  not  know  that  he  had 
heretofore  transgressed  the  doctrine  he  had  incul- 
cated, but  if  he  had  he  would  endeavor  in  future 
to  practise  it. 

About  half  after  3  o'clock  an  adjournment  was 
called  for,  but  not  agreed  to. 

Mr.  Elmer  advocated  an  immediate  decision 
of  the  question  -,  nor  did  he  think  that  could  be 
justly  called  obstinacy,  as  all  the  information 
wanted  on  the  subject  was  before  the  House.  He 
expressed  his  regret  for  the  personal  allusions  that 
had  been  made. 

Mr.  QoooARD  said  he  would  consider  it  one  of 
the  most  unfortunate  incidents  of  his  life  if  what 
he  had  said  had  necessarily  given  rise  to  the  party 
allusions  that  had  been  made.  He  thought  the 
House  must  have  had  a  strong  predisposition  to 
the  disease  with  which  it  bad  l)een  that  day  in- 
fected if  it  had  been  excited  by  his  observations. 

Mr.  Q.  was  convinced  that  prejudices  and  pas- 
sions crept  imperceptibly  upon  the  public  mind. 
He  had  examined  himself  as  to  the  charge  made 
by  the  gentleman  from  Maryland,  (Mr.  Smith,) 
and  would  repeat  what  he  had  before  observed, 
that  he  was  willing  to  deprive  his  own  State  of  a 
Representative  to  Denefit  the  Union.  If  the  gen- 
tleman has  not  patriotism  himself  to  act  in  that 
manner,  he  trusted  it  would  be  allowed  a  human 
mind  might  be  actuated  by  such  motives.  As  to 
being  influenced  by  envy  towards  Rhode  Island 
on  account  of  its  political  regeneration,  he  as- 
sured the  gentleman  envy  was  the  last  passion 
that  would  rankle  in  his  mind. 

The  question  for  recommitment  was  taken  by 
yeas  and  nays.    Yeas  34,  nays  56,  as  follows : 

YsAS — WilUs  Alston,  James  A.  Bayard,  Thomas 
Boude,  John  Campbell,  Manasaeh  Cutler,  Samuel  W. 
Dana,  John  Davenport,  John  Dennis,  Abiel  Foster, 
Calvin  €K>ddard,  Roger  Griswold,  William  Barry  €hrove, 
Joseph  Hemphill,  William  H.  Hill,  Benjamin  Huger, 
Thomas  Lowndes,  Ebenezer  Mattoon,  Lewis  R.  Morris, 
Thomas  Morris,  Joseph  Peirce,  Elias  Perkins,  Nathan 
Read,  John  Rutledge,  William  Shepard,  John  C,  Smith, 
John  Stanley,  Benjamin  Tallmadge,  Samuel  Tenney, 
George  B.  IJpham,  Killian  K.  Van  Rensselaer,  Peleg 
Wadsworth,  Benjamin  Walker,  Lemuel  Williams,  and 
Henry  Woods. 

Nats — John  Archer,  John  Bacon,  Theodorus  Bailey, 
Phanuel  Bishop,  Robert  Brown,  William  Butler, 
Thomas  Claiborne,  Matthew  Clay,  John  Condit,  Rich- 
ard Cutts,  Thomas  T.  Davis,  Lucss  Elmendor^  Ebe- 
nezer  Elmer,  William  Eustis,  Andrew  Gregg,  John  A. 
Hanna,  Daniel  Heister,  Joseph  Heister,  Willuun  Helms, 
William  Hoge,  James  Holland,  David  Holmes,  George 
Jackson,  William  Jones,  Michael  Leib,  John  Milledge, 
Samuel  L.  Mitchill,  Thomas  Moore,  James  Nott,  An- 
thony New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
Thomas  Plater,  John  Randolph,  jr.,  John  Smilie,  Israel 
Smith,  John  Smith,  of  New  York,  John  Smith,  of  Vir- 
ginia, Josiah  Smith,  Samuel  Smith,  Henry  Southard, 
Richard  Sprigg,  Richard  Stanford,  Joseph  Stanton, Jr., 
John  Stewart,  John  Stratton,  John  Taliaferro,  jr.,  Da- 
vid Thomas,  Thomas  TiUinghast,  Philip  R.  Thompson, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt,  John 
P.  Van  Ness,  Joseph  B.  Vamum,  and  Isaac  Van 
Home. 


And  then  the  main  question  beinff  put  that  the 
said  bill  do  pass,  it  was  resolved  in  the  affirmative 
— yeas  85,  nays  4,  as  follows: 

YxAS — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  James  A.  Bayard,  Phanuel  Bishop, 
Thomas  Boude,  Robert  Brown,  William  Butler,  John 
Campbell,  Thomas  Claiborne,  Matthew  Clay,  John 
Condit,  Manasseh  Cutler,  Richard  Cntts,  Samad  W. 
Dana,  Thomas  T.  DaviB,  John  Dennis,  Lucas  Elmen- 
dor^  Ebeneier  Elmer,  WilUam  Enatis,  Abiel  Foster, 
Calvin  Goddard,  Andrew  Gregg,  Roger  Griswold,  Wil- 
liam Bany  Grove,  John  A.  Hanna,  Daniel  Heister, 
Joseph  Heister,  William  Helms,  Joseph  Hemphill,  Wil- 
liam H.  HiU,  WUliam  Hoge,  James  Holland,  DtTid 
Holmes,  George  Jackson,  William  Jones,  Michael  Leib^ 
Thomas  Lowndes,  Ebenezer  Mattoon,  John  Milledge, 
Samuel  L.  Mitchill,  Thomas  Moore,  Lewis  R.  Monis, 
James  Mott,  Anthony  New,  Thomas  Newton,  jr.,  Joseph 
H.  Nicholson,  Joseph  Pierce,  Elias  Perkins,  Thomu 
Phiter,  John  Randolph,  jr.,  Nathan  Read,  John  Rut- 
ledge,  William  Shepurd,  John  Smilie,  Israel  Smith,  John 
C.  Smith,  John  Smith,  of  New  York,  John  Smith,  of 
Virginia,  Josiah  Smith,  Samuel  Smith,  Henry  Soathard, 
Ri(£ard  Sprigg,  Richard  Stanford,  John  Stanley,  Joseph 
Stanton,  jr.,  John  Stewart,  John  Stratton,  John  Talia- 
ferro, jr.,  Benjamin  Tallmadge,  Samuel  Tenney,  David 
Thomas,  Thomas  Tillinghast,  Phitip  R.  Thompson, 
Abram  Trigg,  Schn  Trigg,  George  B.  Upham,  Philip 
Van  Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Vamum, 
Isaac  Van  Home,  Peleg  Wadsworth,  Lemuel  Williams, 
and  Henry  Woods. 

Nats— -John  Davenport,  Thomas  Morris,  Killian  K. 
Van  Rensselaer,  and  Benjamin  Walker. 


Thursday,  January  7. 

A  memorial  of  Evan  Thomas  and  others,  a  com- 
mittee appointed  for  Indian  affairs  by  the  yearly 
meeting  of  the  people  called  Friends,  held  in  the 
town  of  Baltimore,  was  presented  to  the  House 
and  read,  praying  the  attention  and  interference 
of  Congress  to  prevent  the  supply  of  spirituov^ 
liquors  to  the  Indian  tribes  residing  iu  the  Terri- 
tory of  the  United  States  Northwest  of  the  river 
Ohio,  by  traders  and  settlers  on  the  frontiers,  and 
to  introduce  among  the  said  Indian  tribes  the  most 
simple  and  useful  arts  of  civil  life. — Referred  to 
Mr.  Samuel  Smith,  Mr.  Griswold,  Mr.  Davis, 
Mr.  HooE^and  Mr.  Randolph,  to  examine  and  re 
port  their  opinion  thereupon  to  the  House. 

A  memorial  of  Isaac  Zane  was  presented  to  the 
House  and  read,  praying  that  he  may  be  permitted 
to  retain  the  possession  of  a  certain  tract  of  land 
which  was  granted  to  him  by  the  Wyandot  na* 
tion  of  Indians,  and  which,  by  the  cession  of  lands 
since  made  by  the  said  nation,  falls  within  the 
boundary  of  the  United  Sutes.— Referred  to  Mr. 
Jack80n,  Mr.  Fearing,  Mr.  Van  Horne,  Mr.  Bi^ 
MER,  and  Mr.  Josiah  Smith;  to  examine  and  re- 
port their  opinion  thereupon  to  the  House. 
*  A  memorial  of  sundry  dele^tes  chosen  bjr,  and 
in  behalf  of.  a  number  of  aliens  residing  in  tb^ 
county  of  Cnester,  in  the  State  of  Pennsylyaaitr 
was  presented  to  the  House  and  read,  praying  a 
repeal  or  amendment  of  an  act  of  Congress,  passed 
on  the  eighteenth  day  of  June,  one  thousand  seven 
hundred  and  ninety-eight,  entitled  ^'An  act  sup- 
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'  to,  and  to  amend  the  act,  entitled  'An 
act  to  establish  an  uoiforoi  rule  of  naturalization, 
and  to  repeal  the  act  heretofore  passed  on  that 
subject." — Referred  to  the  committee  appointed, 
on  the  fifteenth  ultimo,  to  prepare  and  brmg  in  a 
bill  or  bills  for  a  revision  and  amendment  of  the 
laws  respecting  naturalization. 

The  Speakeb  laid  before  the  House  a  letter  from 
the  Secretarjr  of  State,  enclosing  a  table  showing 
the  comparative  duties  paid  in  the  ports  of  Great 
Britain  on  goods  imported  into  Great  Britain,  in 
American,  foreign,  and  British  bottoms,  since  the 
5th  of  January,  1798,  so  far  as  the  same  respects 
the  commerce  of  the  United  States,  made  in  pur- 
suance of  a  resolution  of  this  House  of  the  24th  ul- 
timo ;  which  were  read,  and  ordered  to  be  refer- 
red to  the  Committee  or  the  whole  House  on  the 
state  of  the  Union. 

The  Speake^a  laid  before  the  House  a  letter  from 
William  Doughty,  principal  clerk  in  the  office  of 
the  Treasurer  of  the  United  States,  accompanying 
an  account  of  Samuel  Meredith,  the  late  Treasurer,' 
of  receipts  and  expenditures  of  public  monevs,  from 
the  first  of  July  to  the  thirteenth  of  September,  one 
thoasaod  eight  hundred  and  one  j  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  Speaker  laidl>efore  the  Housea  letter  from 
the  Secretary  of  the  Treasury,  accompanying  a 
statementezhibitingtheamouQt  of  dutiesana  draw- 
backs on  goods,  wares,  and  merchandise,  import- 
ed into  the  United  States,  and  exported  therefrom, 
daring  the  years  one  thousand  seven  hundred  and 
ninety-eight,  one  thousand  seven  hundred  and 
ninety-nine,  and  one  thousand  eiffht  hundred,  in 
pursuance  of  a  standing  order  of  tne  House  of  the 
third  of  March,  one  thousand  seven  hundred  and 
ninety-seven ;  which  were  read,  and  ordered  to  lie 
on  the  table. 

The  House  proceeded  to  consider  the  second  and 
third  resolutions  reported,  on  the  twenty-second 
ultimo,  from  the  Committee  of  the  whole  House 
on  the  state  of  the  Union ;  and  the  same  being 
severally  twice  read  were  agreed  to  by  the  House, 
as  follows: 

Resolved,  That  it  is  expedient  to  inquire  whe- 
ther any,  and  if  any,  what,  addition  it  may  be 
necessary  to  make  to  the  military  stores  of  the  tJni- 
ted  Sutes. 

Resolved,  That  a  committee  be  appointed  to  in- 
quire and  report  whether  any,  and,  if  any,  what, 
amendments  are  necessary  in  the  laws  respecting 
the  fortifications  of  the  harbors  of  the  United 
States. 

Ordered,  That  Mr.  Gregg,  Mr.  L.  R.  Morbis, 
Mr.  Lowndes,  Mr.  Newton,  and  Mr.  Cdtts,  be 
appointed  a  committee,  pursuant  to  the  first  reso- 
lution. 

Ordered,  That  Mr.  Eustis,  Mr.  Davis,  Mr. 
Walker,- Mr.  John  Taliaferro,  Jr.,  and  Mr. 
JoMBs.  be  appointed  a  committee,  pursuant  to  the 
second  resolution. 

Mr.  S.  Smith  reported  a  bill  for  the  protection 

of  American  commerce  and  seamen  in  the  Medi- 

tenaoean  and  adjoining  seas,  which  empowers  the 

^  President  fully  to  equip  ana  employ  such  vessels 

"  of  the  United  States  as  lie  shall  deem  requisite ; 


that  they  be  empowered  to  capture  Tripolitan 
vessels ;  and  that  the  President  be  authorized  to 
commission  private  vessels,  with  power  to  cap- 
ture vessels  of  Tripoli. 

Read  twice,  and  referred  to  a  Committee  of  the 
Whole. 

Mr.  Nicholson  presented  a  letter  which  he 
had  received  from  the  Governor  of  Maryland,  en- 
closing a  letter  from  the  Commissioners  of  the 
City  of  Washington,  addressed  to  the  Legislature 
of  tnat  State,  stating  their  present  inability  to  de- 
fray the  interest  accruing  on  loans  of  about  $250.- 
000,  made  by  Maryland,  and  suggesting  the  expe- 
diency of  that  Legislature  oflferiuff  to  receive  from 
Congress,  who  had  guarantied  tne  loans,  six  per 
cent,  stock  at  par;  the  loans  having  been  original- 
ly made  in  six  per  cents.,  with  an  engagement  that 
repayment  should  be  made  in  specie.  Also,  reso^ 
lutions  of  the  Legislature  of  Alaryland,  agreeing 
to  the  proposition  of  the  Commissioners. — Refer- 
red to  the  Secretary  of  the  Treasury. 

STANDING  RULES  AND  ORDERS. 

The  House  went  into  Committee  of  the  Whole 
on  the  standing  rules  of  the  House. 

Mr.  Lbib  moved  the  addition  of  the  following 
rule: 

"  The  Speaker  shall  assign  such  places  to  the  ste- 
nographers on  the  floor  as  diall  not  interfere  with  the 
convenience  of  the  House.'' 

Mr.  Leib  prefaced  his  motion,  by  observing  that, 
in  the  standing  rules  proposed,  no  provision  ap- 
peared to  be  made  for  the  admission  of  stenog- 
raphers. They  had  heretofore  been  subifect  to  the 
will  of  the  Speaker.  However  great  his  respect 
for  the  present  Speaker,  he  was  of  opinion,  thai 
they  should  not  depend  for  their  accommodation 
upon  the  will  of  any  man ;  and  he  thought  it  be- 
came the  House,  on  this  occasion,  to  establish  a 
precedent  which  would  place  those  who  took  th« 
debates  above  the  caprice  of  any  individual. 

Mr.  Huger  moved  to  amend  the  motion  so  as 
to  read  as  follows : 

"  Stenographers  shall  be  admitted,  and  the  Speaker 
shall  assign  such  places  to  them  on  the  floor  as  shall 
not  interfere  with  the  convenience  of  the  House." 

Mr.  Leib  agreed  to  this  modification. 

The  motion  was  opposed  by  Mr.  Griswold, 
Mr.  RuTLEooB,  Mr.  Varnum,  Mr.  Hemphill,  Mr. 
T.  Morris,  Mr.  Eustis,  Mr.  Dana,  Mr.  £lmer, 
and  Mr.  Goodard;  and  supported  by  Mr.  Leib, 
Mr.  S.  Smith,  Mr.  Nicholson,  Mr.  Claiborne, 
Mr.  Smilie,  Mr.  Hollano,  and  Mr.  Sprigo. 

Mr.  Huger  opposed  the  original  motion  of  Mr. 
Leib,  but  supported  the  motion,  as  amended  by 
himself. 

The  opponents  of  the  motion  declared,  that  it 
did  not  relate  to  substance,  but  merely  to  form ; 
that  it  was  allowed  on  all  hands,  that  the  debates 
should  be  taken,  and  that  stenographers  should, 
consequently,  be  admitted.  But  the  single  ques- 
tion was,  how,  and  under  what  authority,  they 
should  be  admitted.  They  remarked,  that  they 
had  heretofore  been  admitted  by  the  Speaker,  un- 
der whose  direction  they  had  remained ;  that  the 
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Speaker  was  the  only  proper  authority  uader 
whose  direction  they  ought  still  lo  remain  ;  that, 
as  the  preservation  of  order  and  decorum  rested 
with  him,  the  stenographers,  aj<  well  as  other  per- 
sons, should  be  permitted  by  him  to  enter  the 
House,  and  be  by  him  excluded,  whenever,  in  his 
opinion,  the  order  and  a  respect  for  the  House  re- 
quired it.  That,  in  case  stenographers  deported 
tnemselves  in  a  disrespectful  manner,  or  grossly 
misrepresented  the  ideas  of  members,  the  Speaker 
was  the  only  person  who  could  effectually  cure 
the  evil ;  that  there  had  been,  and  might  again  be, 
instances  of  such  misconduct ;  that,  in  one  case,  a 
stenographer  had  entered  the  House  in  a  state  of 
intoxication ;  another  case,  a  speech  of  a  gentle- 
man, from  South  Carolina,  had  been  perversely 
misrepresented,  and  the  stenographer  had  refused 
to  correct  his  errors,  for  which  he  had  been  ex- 
pelled the  House ;  and  that,  in  another  case,  the 
Speaker,  considering  himself  as  misrepresented, 
had  expelled  the  stenographer. 

Among  the  opponents  of  the  motion,  a  great  di- 
versity of  opinion  prevailed.  Mr.  Edstis,  Mr. 
Varnum,  and  Mr.  Elmer,  objected  to  it.  merely 
on  the  ground  that  it  was  improper  to  come  to 
any  solemn  decision,  which  was  tne  less  necessa 
r^,  as  the  stenographers  already  occupied  conve- 
nient seats,  from  which  there  was  no  probability 
of  their  being  extruded  by  the  Speaker. 

Those  who  supported  the  motion,  considered  its 
decision  as  involving  an  important  point;  a  point 
no  less  important  than^  whether  the  debates  of 
that  House  should  be  taken  with  accuracy,  and 
published  without  fear  or  partiality.  They  averred 
It  as  a  fact,  that,  owing  to  the  unwarrantable 
conduct  of  the  Speaker,  this  had  heretofore,  at 
many  periods,  not  oeen  the  case.  The  public  had 
sought  information  without  being  able  to  get  it. 
It  was  true,  that  a  stenographer  had  been  expelled 
for  publishing  a  speech  of  a  gentleman  from  South 
Carolina;  but  it  was  not  for  misrepresenting  that 
speech,  but  for  faithfully  publishing  it ;  and  m  the 
other  case  alluded  to,  a  stenographer  had  been  ex- 
pelled by  the  Speaker,  for  statins,  with  correct- 
ness, what  the  Speaker  had  himself  said.  These 
were  alarming  facts,  not  to  be  forgotten,  and  which 
claimed  the  interposition  of  the  House.  If  stenog- 
raphers should  be  guilty  of  indecorum,  they  could 
still,  this  rule  notwithstanding,  be  expelled  the 
House.  It  was  acknowledged  tliat  the  gentleman 
who  at  present  filled  the  Chair,  was  entitled  to 
the  full  confidence  of  the  House,  but  it  was  dan- 
gerous to  vest  arbitrary  power  in  the  hands  of  any 
man,  and  it  was  peculiarly  proper  to  provide  in 
fair,  for  foul  weather;  and  it  was  added,  that 
though  the  proposed  rule  would  not  be  obligatory 
irpon  a  future  House,  yet  it  would  form  a  prece- 
dent, which  they  might  see  fit  to  respect. 

The  motion,  as  modified  by  Mr.  Huger,  was 
then  agreed  to — yeas  47.  nays  32. 

The  Committee  then  rose,  and  reported  the  rules 
with  the  above  amendment. 

The  amendment  was  immediately  taken  up; 
when, 

Mr.  Rdtledoe  moved  to  amend  the  report  of 
the  Committee,  by  making  it  read  as  follows : 


"  Stenographers  may  be  admitted  under  the  direc- 
tion of  the  Speaker,  who  shall  assign  to  them  luch 
places  on  the  floor  as  shall  not  interfere  with  the  con- 
venience of  the  House." 

On  this  amendment  a  further  debate  ensued ; 
after  which,  the  yeas  and  nays  were  called,  and 
were — yeas  27,  nays  51,  as  follows : 

YxAs — John  Campbell,  Samuel  W.  Dana,  Franklin 
Davenport,  Abiel  Foster,  Calvin  Goddard,  Roger  Gri«- 
wold,  William  Barry  Grove,  William  H.  Hill,  Benjamin 
Huger,  Ebenezer  Mattoon,  Lewis  R.  Morris,  Thomai 
Morris,  Elias  Perkins,  Thomas  Plater,  Nathan  Read, 
John  Rutledge,  William  Shepard,  John  Cotton  Smith, 
Henry  Southard,  John  Stanley,  John  Stratton,  Samuel 
Tenney,  Thomas  Tillinghast,  George  B.  Upham,  Peleg 
Wadsworth,  Benjamin  Walker,  and  Lemuel  Williams. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Phanuel  Bishop,  Robert  Brown, 
William  Butler,  Thomas  Claiborne,  Matthew  Clay,  John 
Clopton,  John  Condit,  Richard  Cutts,  Thomas  T.  Dara, 
Lucas  Elmendorf,  Ebenezer  Elmer,  John  A.  Hanna, 
l)aniel  Heister,  Joseph  Heister,  William  Hoge,  James 
Holland,  David  Holmes,  George  Jackson,  William  Jones, 
Michael  Leib,  Thomas  Lowndes,  John  Milledgc,  Sam- 
uel L.  Mitchill,  Thomas  Moore,  James  MoU,  Anthony 
New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  John 
Smilie,  Israel  Smith,  John  Smith,  of  New  York,  John 
Smith,  of  Virginia,  Josiah  Smith,  Samuel  Smith,  Rich- 
ard Sprigg,  Richard  Stanford,  Joseph  Stanton,  jr.,  John 
Stewart,  John  Taliaferro,  jr.,  David  Thomas,  Philip  R- 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Joseph  B.  Varnum,  and  Isaac  Van  Home. 

Another  motion  was  then  made  and  seconded 
to  amend  the  said  amendment,  by  insertiog  after 
the  words,  "stenographers  shall,"  the  following 
words  "until  otherwise  ordered  by  the  House:" 

And,  the  question  being  thereupon  taken,  ii 
passed  in  the  negative. 

And  the  main  question  being  put,  that  the  House 
do  agree  to  the  amendment  for  an  additional  rule, 
as  reported  from  the  Committee  of  the  whole 
House,  it  was  resolved  in  the  affirmative— yeas 
47,  nays  28,  as  follows : 

Yeas— Willis  Alston,  John  Archer,  Theodoras  Bii- 
ley,  Phanuel  Bishop,  Robert  Brown,  William  Butler, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Condit,  Richard  Cutts,  Thomas  T.  Davis,  Lucas  Elmen- 
dorf Andrew  Gregg,  John  A.  Hanna,  Joseph  Heister, 
William  Hehns,  William  Hoge,  James  Holland,  Da- 
vid Holmes,  Benjamin  Huger,  George  Jackson,  Wil- 
liam Jones,  Michael  Leib,  John  Milledge,  Samuel  L- 
Mitchill,  Thomas  Moore,  Anthony  New,  Thomas  New- 
ton, jun.,  Joseph  H.  Nicholson,  John  Smilie,  Israel 
Smith,  John  Smith,  of  New  York,  John  Smith,  of  Vir- 
ginia, Samuel  Smith,  Henry  Southard,  Richard  Spriggi 
Richard  SUnford,  John  Stanley,  Joseph  Stanton,  joov 
John  Stewart,  John  Taliaferro,  jr.,  David  Thomas,  John 
Thompson,  Abram  Trigg,  John  Trigg,  and  Isaac  Van 
Home. 

Nats— John  Bacon,  John  Campbell,  Samuel  W. 
Dana,  John  Davenport,  Ebenezer  Elmer,  Abiel  Foster, 
Calvin  Goddard,  Roger  Griswold,  William  B.  Grove, 
Daniel  Heister,  Thomas  Lowndes,  Ebenezer  Mattoon, 
Lewis  R.  Morris,  Thomas  Morris,  James  Mott,  BliM 
Perkins,  Thomas  Plater,  Nathan  Read,  John  Rut- 
ledge,  William  Shepard,  John  Cotton  Smith,  Joiwfi 
Smith,  John  Stratton,  Samuel  Tenney,  Thomas  Til- 
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Hnghast,  Teleg  Wadsworth,   Benjamin  Walker,   and 
Lemuel  Williams. 

Resolved,  That  this  House  doth  agree  to  the 
said  standing  rules  and  orders,  amended  to  read  as 
folJt^nreth : 

Rules  and  orders  for  conducting  business  of  the  House 

of  Representatives  of  the  United  States. 

First — Touching  the  duty  of  the  Speaker, 

He  shall  take  the  Chair  every  day  at  the  hour  to 
which  the  House  shall  have  adjourned  on  the  preceding 
day ;  shall  immediately  call  the  members  to  order ;  and, 
on  the  appearance  of  a  quorum,  shall  cause  the  Journal 
of  the  preceding  day  to  be  read. 

He  shall  preserve  decorum  and  order ;  may  speak  to 
points  of  order,  in  preference  to  other  members,  rising 
from  his  seat  for  that  purpose,  and  shall  decide  ques- 
tions of  order,  subject  to  an  appeal  to  the  House  by  any 
two  members. 

He  shall  rise  to  put  a  question,  but  may  state  it 
sitting. 

Questions  shall  be  distinctly  put  in  this  form,  to'wit : 
^  As  many  as  are  of  opinion  diat  (as  the  case  may  be) 
say  Ay ;"  and,  after  the  aJSirmative  voice  is  expressed, 
"  As  many  as  are  of  a  contrary  opinion,  say  No."  If 
the  Speaker  doubts,  or  a  division  be  called  for,  the 
House  shall  divide  ;  those  in  the  affirmative  of  the  ques- 
tioQ  shall  first  rise  from  their  seats,  and  afterwards 
those  in  the  negative.  If  the  Speaker  still  doubts,  or  a 
count  be  required,  the  Speaker  shall  name  two  mem- 
bers, one  from  each  side,  to  tell  the  numbers  in  the  af- 
firmative ;  which  being  reported,  he  shall  then  name 
two  others,  one  from  each  side,  to  tell  those  in  the  nega- 
tive ;  which  being  also  reported,  he  shall  rise,  and  state 
the  decision  to  the  House. 

All  committees  shall  be  appointed  by  the  Speaker, 
onless  otherwise  specially  d&ected  by  the  House,  in 
wfaidi  case  they  shall  be  appointed  by  ballot ;  and  if, 
upon  such  ballot,  the  number  required  shall  not  be 
elected  by  a  majority  of  the  votes  given,  the  House 
shall  proceed  to  a  second  ballot,  in  which  a  plurality  of 
votes  shall  prevail ;  and  in  case  a  greater  number  than 
are  required  to  compose  or  complete  the  committee 
shall  have  an  equal  number  of  votes,  the  House  shall 
proceed  to  a  further  ballot  or  ballots. 

In  all  cases  of  ballot  by  the  House,  the  Speaker  shall 
vote ;  in  other  cases  he  shall  not  vote,  unless  the  House 
be  equally  divided,  or  unless  his  vote,  if  given  to  the 
majority,  will  make  the  division  equal ;  and,  in  case  of 
such  equal  division,  the  question  shall  be  lost 

All  acts,  addresses,  and  joint  resolutions,  shall  be 
ngned  by  the  Speaker ;  and  all  writs,  warrants,  or  sub- 
poenas, issued  by  order  of  the  House,  shall  be  under  his 
hand  and  seal,  attested  by  the  Clerk. 

In  case  of  any  disturbance  or  disorderly  conduct  in 
the  gallery  or  lobby,  the  Speaker  (or  Chairman  of  the 
Committee  of  the  whole  House)  shall  have  power  to 
order  the  same  to  be  cleared. 

Stenographers  shall  be  admitted ;  and  the  Speaker 
shall  unga  such  places  to  them  on  the  floor,  as  shall 
not  interfere  with  the  convenience  of  the  House. 
Secondly — Of  Decorum  and  Debate. 
When  any  member  is  about  to  speak  in  debate,  or 
<Wiver  any  matter  to  the  House,  he  shall  rise  from  his 
•eat,  and  respectfully  address  himself  to  Mr.  Speaker. 

If  any  member,  in  speaking,  or  otherwise,  transgress 
the  rul^  of  the  House,  the  Speaker  shall,  or  any  mem- 
ber may,  call  to  order ;  in  which  case,  the  member  so 
called  to  order  shall  immediately  sit  down,  unless  per- 


mitted to  explain,  and  the  House  shall,  if  appealed  to, 
decide  on  the  case,  but  without  debate.  If  there  be  no 
appeal,  the  decision  of  the  Chair  shall  be  submitted  to. 
If  the  decision  be  in  favor  of  the  member  called  to  or- 
der, he  shall  be  at  liberty  to  proceed ;  if  otherwise,  and 
the  case  require  it,  he  shall  be  liable  to  the  censure  of 
the  House. 

When  two  or  more  members  happen  to  rise  at  once, 
the  Speaker  shall  name  the  member  who  is  first  to 
speak. 

No  member  shall  speak  more  than  twice  to  the  same 
question,  without  leave  of  the  House,  nor  more  than 
once,  until  every  member,  choosing  to  speak,  shall 
have  spoken. 

Whilst  the  Speaker  is  putting  any  question,  or  ad- 
dressing the  House,  none  shall  walk  out  of,  or  across, 
the  House ;  nor,  in  such  case,  or  when  a  member  is 
speaking,  shall  entertain  private  discourse,  nor,  whilst 
a  member  is  speaking,  shall  pass*  between  him  and  the 
Chair. 

No  member  shall  vote  on  any  question,  in  the  event 
of  which  he  is  immediately  and  particularly  interested; 
or  in  any  other  case,  where  he  was  present  when  the 
question  was  put. 

Upon  a  division  and  count  of  the  House  on  any  ques- 
tion, no  member  without  the  bar  shall  be  counted. 

Every  member  who  shall  be  in  the  House  when  a 
question  is  put  shall  give  his  vote,  unless  the  House, 
for  special  reasons,  shall  excuse  him. 

When  a  motion  is  made  and  seconded,  it  shall  be 
stated  by  the  Speaker,  or,  being  in  writing,  it  shall  be 
handed  to  the  Chair,  and  read  aloud  by  the  Clerk,  be- 
fore debated. 

Every  motion  shall  be  reduced  to  writing,  if  the 
Speaker  or  any  member  desire  it 

After  a  motion  is  stated  by  the  Speaker,  or  read  by 
the  Clerk,  it  shall  be  deemed  to  be  in  the  possession  of 
the  House,  but  may  be  withdrawn  at  any  time  before 
a  decision  or  amendment 

When  a  question  is  under  debate,  no  motion  shall 
be  received,  unless  to  amend  it,  to  commit  it  for  the 
previous  question,  to  postpone  it  to  a  day  certain,  or  to 
adjourn. 

A  motion  to  adjourn  shall  be  always  in  order,  and 
shall  be  decided  without  debate. 

The  previous  question  shall  be  in  this  form,  **  Shall 
the  main  question  be  now  puti"  It  shall  only  be  ad- 
mitted when  demanded  by  five  members ;  and,  until  it 
is  decided,  shall  preclude  all  amendment  and  further 
debate  of  the  main  question. 

On  a  previous  question,  no  member  shall  speak  more 
than  once  without  leave. 

Any  member  may  call  for  the  division  of  a  question, 
where  the  sense  will  admit  of  it 

A  motion  for  commitment,  until  it  is  decided,  shall 
preclude  all  amendment  of  the  main  question. 

Motions  and  reports  may  be  committed  at  the  pleas- 
ure of  the  House. 

No  new  motion  or  proposition  shall  be  admitted, 
under  color  of  amendment,  as  a  substitute  for  the  mo- 
tion or  proposition  under  debate. 

When  a  question  has  been  once  made  and  carried, 
in  the  affirmative  or  negative,  it  shall  be  in  order  for 
any  member  of  the  majority  to  move  for  the  reconsid- 
eration thereof. 

When  the  reading  of  a  paper  is  called  for,  and  the 
same  objected  to  by  any  member,  it  shall  be  determined 
by  a  vote  of  the  House. 

The  unfinished  business,  in  which  the  House  was 
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engaged  at  the  time  of  the  last  adjournment,  shall  have 
the  preference  in  the  orders  of  the  day;  and  no  motion 
on  any  other  business  shall  be  received,  without  special 
leave  of  the  House,  until  the  former  is  disposed  of. 

In  aU  other  cases  of  ballot,  than  for  committees,  a 
majority  of  the  votes  given  shall  be  necessary  to  an 
election;  and  when  there  shall  not  be  such  majority 
on  the  first  ballot,  the  ballot  shall  be  repeated  until  a 
majority  be  obtained. 

In  all  cases,  when  others  than  members  of  the  House 
ma^  be  eligible,  there  shall  be  a  previous  nomination. 
If  a  question  depending  be  lost  by  adjournment  of 
the  House,  and  revived  on  the  succeeding  day,  no  mem- 
ber, who  has  spoken  twice  on  the  day  precediing,  shall 
be  permitted  again  to  speak  without  leave. 

Every  order,  resolution,  or  vote,  to  which  the  con- 
etirrence  of  the  Senate  shall  be  necessary,  shall  be  read 
to  the  House,  and  laid  on  the  table,  on  a  day  preceding 
that  in  which  the  same  shall  be  moved,  unless  the 
House  shall  otherwise  expressly  allow. 

Petitions,  memorials,  and  other  papers,  addressed  to 
the  House,  shall  be  presented  by  the  Speaker,  or  by  a 
member  in  his  place;  a  brief  statement  of  the  contents 
thereof  shall  verbally  be  made  by  the  introducer,  and 
shall  not  be  debated  or  decided  on  the  day  of  their  being 
first  read,  unless  where  the  House  shall  direct  other- 
wise; but  shall  lie  on  the  table,  to  be  taken  up  in  the 
order  they  were  read. 

Any  fifteen  members  (including  the  Speaker,  if  there 
is  one)  shall  be  authorised  to  compel  the  attendance  of 
absent  members. 

Upon  calls  of  the  House,  or  in  taking  the  yeas  and 
nays  on  any  question,  the  names  of  the  members  shall 
be  called  alphabetically. 

Any  member  may  excuse  himself  fi-om  serving  <m 
any  committee,  at  the  time  of  his  appointment,  if  he  is 
then  a  member  of  two  other  committees. 

No  member  shall  absent  himself  firdm  the  senrice  of 
the  House,  unless  he  have  leave,  or  be  sick  and  unable 
to  attend. 

Upon  a  call  of  the  House,  the  names  of  the  members 
shall  be  called  over  by  the  Clerk,  and  the  absentees 
noted;  after  which  the  names  of  the  absentees  shall  be 
again  called  over:  the  doora  shall  then  be  shut,  and 
those  for  whom  no  excuse,  or  insuflScient  excuses  are 
made,  may,  by  order  of  the  House,  be  taken  into  cus- 
tody, as  they  appear,  or  may  be  sent  for  and  taken  into 
custody,  wherever  to  be  found,  by  special  messengers 
to  be  appointed  for  that  puipose. 

When  a  member  shall  be  discharged  firom  custody, 
and  admitted  to  his  seat,  the  House  shall  determine 
whether  such  discharge  shall  be  with,  or  without  pay- 
ing fees ;  and,  in  like  manner,  whether  a  delinquent 
member,  taken  into  custody  by  a  special  meesenger, 
shall,  or  shall  not,  be  liable  to  defray  the  expense  of 
said  special  mesMnger. 

A  Sergeant'at'Arms  shall  be  appointed,  to  hold  his 
office  during  the  pleasure  of  the  House,  whose  duty  it 
shall  be  to  attend  the  House  during  its  sitting ;  to  exe- 
cute the  commands  of  the  House,  from  time  to  time ; 
together  with  all  such  process,  issued  by  authority  there- 
of as  shall  be  directed  to  him  by  the  Spe^er. 

The  fees  of  the  Sergeant-at-Arms  shall  be:  for  every 
arrest,  the  sum  of  two  dollars ;  for  each  day's  custody 
and  releasement,  one  dollar ;  and  for  travelling  expenses 
of  himself,  or  a  special  messenger,  going  and  returning, 
one-tenth  of  a  dollar  per  mile. 

Five  standing  committees  shall  be  appointed  at  the 
commencement  of  each  session,  viz : 


A  Committee  of  Elections,  to  consist  of  seven  mem- 
bers; 

A  Committee  of  Claims,  to  consist  of  seven  mem* 
hers; 

A  Committee  of  Commerce  and  Manu&ctures,  to 
consist  of  seven  members ; 

A  Committee  of  Ways  and  Means,  to  consist  of  seren 
members ; 

And  a  Committee  of  Revisal  and  Unfinished  Bmi- 
ness,  to  consist  of  three  members. 

It  shall  be  the  duty  of  the  said  Committee  of  Eleo* 
tions  to  examine  and  report  upon  the  certificates  of 
election,  or  other  credentials,  of  the  members  returned 
to  serve  in  this  House,  and  to  take  into  their  consider- 
ation all  such  petitions,  and  other  matters  touching 
elections  and  returns,  as  shall  or  may  be  presented,  or 
come  in  question,  and  be  referred  to  them  by  the  Home. 

It  shall  be  the  duty  of  the  said  Committee  of  OUimt 
to  take  into  consideration  all  such  petitions,  and  mat- 
ters or  things  touching  claims  and  demands  on  the 
United  States,  as  shall  be  presented,  or  shall  or  mij 
come  in  question,  and  be  referred  to  them  by  the  Hoose; 
and  to  report  their  opinion  thereupon,  together  with 
such  propositions  for  relief  therein,  as  to  them  shill 
seem  expedient. 

It  shall  be  the  duty  of  the  said  Committee  of  Com- 
merce and  Manufactures,  to  take  into  consideration  all 
such  petitions,  and  matters  or  things  touching  the  com- 
merce and  manufactures  of  the  United  States,  as  shall 
be  presented,  or  shall  or  may  come  in  question,  and  be 
referred  to  them  by  the  House ;  and  to  report,  from 
time  to  time,  their  opinion  thereon. 

It  shall  be  the  duty  of  the  said  Committee  of  Ways 
and  Means  to  take  into  consideration  all  such  reports 
of  the  Treasury  Department,  and  all  such  propositioni 
relative  to  the  revenue,  as  may  be  referred  to  them 
by  the  House ;  to  inquire  into  the  state  of  the  public  deM, 
of  the  revenue,  and  of  the  expenditures,  and  to  report, 
from  time  to  time,  their  opinion  thereon ;  to  exanune 
into  the  state  of  the  several  public  departments,  and  p•^ 
ticularly  into  the  laws  making  appropriations  of  moneys, 
and  to  report  whether  the  moneys  nave  be^i  disbursed 
conformably  with  such  laws ;  and,  also,  to  report,  from 
time  to  time,  such  provisions  and  arrangements,  as  may 
be  necessary  to  add  to  the  economy  of  Uie  departments, 
and  the  accountabUity  of  their  officers. 

It  shall  be  the  duty  of  the  said  Committee  of  Revisal 
and  Unfinished  Business  to  examine  and  report  what 
laws  have  expired,  or  are  near  expiring,  and  require  to 
be  revived  or  further  continued ;  also,  to  examine  and 
report,  from  the  Journal  of  the  la«t  session,  all  socfa 
matters  as  were  then  depending  and  undetermined. 

No  committee  shall  sit  during  the  sitting  of  the 
House  without  special  leave. 

The  Clerk  of  the  House  shall  take  an  oath  for  the 
true  and  faithfiil  discharge  of  the  duties  of  his  ofhct^  to 
the  best  of  his  knowledge  and  abilities ;  and  shall  be 
deemed  to  continue  in  office  until  another  be  appomted. 
It  shall  be  the  duty  of  the  Clerk  of  the  House,  at  the 
end  of  each  session,  to  send  a  printed  copy  of  the 
Journal  thereof  to  the  Executive,  and  to  each  branch 
of  the  Legislature,  of  every  State. 

Whenever  confidential  communications  are  received 
fi^m  the  President  of  the  United  States,  the  House 
shall  be  cleared  of  all  persons,  except  the  members  and 
the  Clerk,  and  so  continue  during  me  reading  of  such 
communications,  and  (unless  otherwise  directed  by  the 
House)  during  all  debates  and  proceedings  to  be  had 
thereon.    And  when  the  Speaker,  or  any  other  mem- 
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ber,  shall  inform  the  House  that  he  has  communica- 
tioDf  to  make,  which  he  concetres  ought  to  be  kept 
secret,  the  House  shall,  in  like  manner,  be  cleared  till 
the  communication  be  made:  the  House  shall  then  de- 
tennine  whether  the  matter  communicated  requires 
secrecy  or  not,  and  take  order  accordingly. 

Tfnrdiy^Of  Biiis, 

Ihrery  bill  shall  be  introduced  by  motion  for  leave,  or 
by  an  <Mtler  of  the  House  on  the  report  of  a  committee, 
and,  in  either  case,  a  committee  to  prepare  the  same 
shafl  be  appointed.  In  cases  of  a  general  nature,  one 
day's  notice,  at  least,  shall  be  given  of  the  motion  to 
hmg  in  a  bill ;  and  every  such  motion  may  be  com- 
mitted. 

Every  biU  shall  receive  three  several  readings  in  the 
House,  previous  to  its  passage;  and  all  bills  shall  be 
despatched  in  order  as  they  were  introduced,  unless 
where  the  House  shall  direct  otherwise;  but  no  bill 
shall  be  twice  read  on  the  same  day,  without  special 
order  of  the  House. 

The  first  reading  of  the  bill  shall  be  for  information, 
tad  if  opposition  be  made  to  it  the  question  shall  be, 
**  Shall  die  bill  be  rejected  V*  If  no  opposition  be  made, 
or  if  the  question  to  reject  be  negatived,  the  bill  shall 
go  to  its  second  reading  without  a  question. 

Upon  the  second  reading  of  the  bill,  the  Speaker  shall 
state  it  as  ready  for  commitment  or  engrossment ;  and 
if  committed)  then  a  question  shall  be,  whether  to  a  select 
or  standing  committee,  or  to  a  Committee  of  the  whole 
House ;  if  to  a  committee  of  the  whole  House,  the  House 
shall  determine  on  what  day.  But  if  the  bill  be  order- 
ed to  be  engrossed,  the  House  shall  appoint  the  day 
when  it  shall  be  read  the  third  time. 

After  commitment  and  report  thereof  to  the  House, 
a  hill  may  be  recommitted,  or  at  any  time  before  its 
PMKige. 

All  bills  ordered  to  be  engrossed,  shall  be  executed  in 
a  fiur  round  hand. 

When  a  bUI  shall  pass,  it  shall  be  certified  by  the  Clerk, 
noting  the  day  of  its  passing  at  the  foot  thereof. 

Fourthlt/,^Of  Committees  of  the  Whole  Howe. 

It  shall  be  a  standing  order  of  the  day,  throughout  the 
Kssion,  for  the  House  to  resolve  itself  into  a  Commit- 
tee of  the  whole  House  on  the  state  of  the  Union. 

In  forming  a  Committee  of  the  whole  House,  the 
Speaker  shall  leave  his  chair,  and  a  Chairman  to  preside 
in  committee  shall  be  appointed  by  the  Speaker. 

Upon  b3Is  committed  to  a  Committee  of  the  whole 
HoQse,  the  bill  shafl  be  first  read  throughout  by  the 
Clerk,  and  then  again  read  and  debated  by  clauses,  leav- 
ing the  preamble  to  be  last  considered ;  the  body  of  the 
bill  shall  not  be  defiiced  or  interlined ;  but  all  amend- 
ments, noting  the  page  and  line,  shall  be  duly  entered 
by  the  Clerk  on  a  separate  paper,  as  the  same  shall  be 
agreed  to  by  the  committee,  and  so  reported  to  the  House. 
After  report,  the  bill  shall  again  be  subject  to  be  debated 
and  amended  by  clauses,  before  a  question  to  engross  it 
betaken. 

An  amendments  made  to  an  original  motion  in  com- 
mittee shall  be  incorporated  with  the  motion,  and  so 
reported. 

An  amendments  made  to  a  report  committed  to  a 
Committee  of  the  whole  House  shall  be  noted  and  report- 
ed as  m  the  case  of  biUs. 

An  questions,  whether  in  committee,  or  in  the  House, 
•ban  be  propounded  in  the  order  in  which  they  were 
inoved,  except  that,  in  filling  up  blanks,  the  largest  sum 
>nd  the  longest  time  shall  be  first  put. 


No  motion  or  proposition  for  a  tax,  or  charge  upon 
the  people,  shall  be  discussed  the  day  in  which  it  is  made 
or  ofiered,  and  every  such  proposition  shall  receive  its 
firet  discussion  in  a  Committee  of  the  whole  House. 

No  sum  or  quantum  of  tax  or  duty,  voted  by  a  Com- 
mittee of  the  whole  House,  shall  be  increased  in  the 
House,  until  the  motion  or  proposition  for  such  increase 
shall  be  first  discussed  and  voted  in  a  Conmiittee  of  the 
whole  House ;  and  so  in  respect  to  &e  time  of  its  con- 
tinuance. 

All  proceedings,  touching  appropriations  of  monej, 
shall  be  first  moved  and  discussed  in  a  Committee  of 
the  whole  House. 

The  rules  of  proceedings  in  the  House  diall  be  ob- 
served in  committee,  so  for  as  they  may  be  aiqpUcable,  ex- 
cept the  rule  limiting  the  times  of  speaking. 

That  no  person  shall  be  admitted  withhi  the  lobby, 
but  members  of  the  Senate,  officers  of  the  Genend  or 
State  GovenmientB,  foreign  Ministers,  and  such  as  are 
introduced  by  the  members  of  the  House. 

No  standing  rule  or  order  of  the  House  shall  be  re- 
8cinde[d  without  one  day's  notice  being  given  of  the 
motion  therefor. 

Joint  rules  and  Orders  of  the  TSvo  Houses. 

In  every  case  of  an  amendment  of  a  bill  agreed  to  in 
one  House,  and  dissented  to  in  the  other,  if  either  House 
shall  request  a  conference,  and  appoint  a  committee  for 
that  purpose,  and  the  other  House  shall  also  appoint  a 
conmiittee  to  confer,  such  committees  shall,  at  a  con- 
venient hour,  to  be  agreed  on  by  their  Chairman,  meet 
in  the  conference  chamber,  and  state  to  each  other  ver- 
bally or  in  writing,  as  either  shall  diose,  the  reason  of 
their  respective  Houses  for  and  against  the  amendment, 
and  confer  freely  thereon. 

When  a  message  shall  be  sent  firom  the  Senate  to  the 
Honse  of  Representatives,  it  shall  be  announced  at  the 
door  of  the  House,  by  the  Doorkeeper,  and  shall  be  re- 
spectfully communicated  to  the  Chair,  by  the  person  by 
whom  it  may  be  sent. 

The  same  ceremony  shall  be  observed,  when  a  mes- 
sage shall  be  sent  from  the  House  of  Representatives  to 
the  Senate. 

Messages  shall  be  sent  by  such  persons,  as  a  sense  of 
propriety,  in  each  House,  may  determine  to  be  proper. 

While  biUs  are  on  theur  passage  between  the  two 
Houses,  they  shall  be  on  paper,  and  under  the  signature 
of  the  Secretary  or  Clerk  of  each  House  respectively. 

After  a  bill  ^all  have  passed  both  Houses,  it  shall  be 
duly  enrolled  on  parchment,  by  the  Clerk  of  the  House 
of  Representatives,  or  the  Secretary  of  the  Senate,  as 
the  bUl  may  have  originated  in  the  one  or  the  other 
House,  before  it  shall  be  presented  to  the  President  of  the 
United  States. 

When  bills  are  enrolled,  they  shall  be  examined  by 
a  joint  committee  of  one  from  the  Senate,  and  two  from 
the  House  of  Representatives,  appointed  as  a  standing 
committee  for  that  purpose,  who  shall  carefully  compare 
the  enrolment  with  the  eng^rossed  bills,  as  passed  in  the 
two  Houses,  and,  correcting  any  errors  that  may  bedis^ 
covered  in  the  enrolled  bills,  make  their  report,  forth- 
with, to  the  respective  Houses. 

After  examination  and  report,  each  bill  shaU  be  signed 
in  the  respective  Houses,  first  by  the  Speaker  of  the 
House  of  Representatives,  and  then  by  the  President  of 
the  Senate. 

After  a  bill  shall  have  thus  been  signed  in  each  House,  it 
shall  be  presented  by  the  said  committee  to  the  Presi- 
dent of  the  United  States,  for  his  approbation,  it  being 
first  endorsed  on  the  back  of  the  roll,  certifying  in  which 
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House  the  same  originated ;  which  endorsement  shall 
be  signed  by  the  Secretary  or  Clerk  (as  the  case  may 
be)  of  the  House  in  which  the  same  did  originate,  and 
shall  be  entered  on  the  journal  of  each  House.  The 
said  committee  shall  report  the  day  of  presentation  to 
the  President,  which  time  shall  also  be  carefully  entered 
on  the  journal  of  each  House. 

All  orders,  resolutions,  and  votes,  which  are  to  be  pre- 
sented to  the  President  of  the  United  States,  for  his 
approbation,  shall  also,  in  the  same  manner,  be  previ- 
ously enrolled,  examined,  and  signed,  and  shall  be  pre- 
sented in  the  same  manner,  and  by  the  same  committee, 
as  provided  in  case  of  bills. 

When  the  Senate  and  House  of  Representatives  shall 
judge  it  proper  to  make  a  joint  address  to  the  President, 
it  shall  be  presented  to  him  in  his  audience  chamber, 
by  the  President  of  the  Senate,  in  the  presence  «f  the 
Speaker  and  both  Houses. 


the  same,  where  satisfactory  proof  is  made  that 
the  originals  have  been  lost,  aestroyed^r  obtained 
by  fraud;"  which  lay  on  the  table:    Whereupon. 

Ordered^  That  the  farther  consideration  of  the 
said  report  be  postponed  until  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  report  of  the  Secretary 
of  the  Treasury,  of  the  fourth  instant,  to  whom 
was  referred,  on  the  fourteenth  ultimo,  the  memo- 
rial of  John  Hobby,  late  Marshal  of  the  district  of 
Maine;  and,  after  some  time  spent  therein, the 
Committee  rose,  reported  progress,  and  had  leave 
to  sit  again. 


Friday,  January  8. 

Mr.  MiLLBDGE,  from  the  Committee  of  Elec- 
tions, reported  that  the  committee  had  examined 
the  certificates  and  other  credentials  of  the  mem- 
bers returned  to  serve  in  this  House;  and  had 
agreed  to  a  further  report ;  which  was  read,  and 
ordered  to  lie  on  the  table. 
On  motion,  it  was 
Resolved^  That  a  committee  be  appointed  to  in- 
q^uire  and  report  whether  any^  and  what,  altera- 
tions are  necessary  to  be  made  m  the  "Act  respect- 
ing quarantine  and  health  laws." 

Ordered,  That  Mr.  Mitchill,  Mr.  Eustis,  Mr. 
Leib,  Mr.  Archer,  and  Mr.  Lowndes,  be  appoint- 
ed a  committee,  pursuant  to  the  said  resolution. 
On  motion,  it  was 
Resolved^  Tnat  the  President  of  the  United 
States  be,  and  he  is  hereby,  requested  to  cause  to 
be  laid  before  this  House  an  estimate  of  the  ex- 
penses which  are  necessary  for  the  carrying  into 
eflfect  the  Convention  between  the  United  States 
of  America  and  the  French  Republic. 

Ordered^  That  Mr.  Randolph  and  Mr.  Bay- 
ard be  appointed  a  committee  to  present  the  fore- 
going resolution  to  the  President  of  the  United 
States. 

On  motion,  it  was 
Resolved^  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  this 
House  such  information  and  documents  as  are  in 
possession  of  the  Department  of  State,  relative  to 
spoliations  committed  on  the  commerce  of  the  Uni- 
ted States,  under  Spanish  authority;  and,  also, 
relative  to  the  imprisonment  of  the  American 
Consul  at  Saint  Jago  de  Cuba. 

Ordered,  That  Mr.  Bayard  and  Mr.  Randolph 
be  appointed  a  committee  to  present  the  foregoing 
resolution  to  the  President  of  the  United  States. 

The  House  proceeded  to  consider  the  report  of 
the  committee  appointed,  on  the  fourteenth  ultimO; 
"to  inquire  into  the  expediency  or  inexpediency 
of  giving  further  time  to  persons  entitled  to  mili- 
tary land  warrants  to  obtain  and  locate  the  same ; 
and.  also,  to  report  what  provision  ought  to  be 
maae  by  law  to  authorize  the  Secretary  of  War 
to  issue  military  land  warrants,  and  duplicates  of 


Monday,  January  11. 

Another  member,  to  wit:  Seth  Hastings, 
from  Massachusetts,  produced  his  credentials,  was 
qualified  J  and  took  his  seat  in  the  House. 

A  petition  of  Thomas  Brufif,  of  Joseph,  in  the 
State  of  Maryland,  denti>t,  was  presented  to  the 
House  and  read,  praying  the  aid  and  patronage  of 
Congress,  to  enable  the  petitioner  to  complete  a 
machine  for  producing  perpetual  motion,  or  to  per- 
form continual  revolutions  without  winding;  the 
principles  of  which  he  discovered  in  the  year  one 
thousand  s^ven  hundred  and  ninety. — Referred  to 
Mr.  Southard,  Mr.  Lowndes,  and  Mr.  Mitchill. 
the  committee  to  whom  was  referred,  on  the  fifth 
instant,  the  petjtion  of  Lewis  Dupre,  on  the  same 
subject. 

On  a  motion  made  and  seconded  that  the  House 
do  agree  to  an  amendment  to  the  eleventh  rule  of 
the  joint  rules  and  orders  of  the  House,  relatiog 
to  '*  Committees  of  the  whole  House,"  so  as  the 
said  rule  shall  read  as  follows : 

"  That  no  person  shall  be  admitted  within  the  barof 
the  lobby,  but  members  of  the  Senate,  officers  of  tltf 
General  or  State  Governments,  and  foreign  Ministars: 

And.  on  the  question  that  the  House  do  ag[ree 
to  the  said  amendment,  it  passed  in  the  negative. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  memorial  and 
documents  of  the  Commissioners  of  the  City  of 
Washington ;  which  were  referred  to  Mr.  Nichol- 
son, Mr.  Bayard.  Mr.  John  Taliaferro,  jun., 
Mr.  Hastings,  and  Mr.  Alston. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole  House  on  the  report  of  the  Sec- 
retary of  the  Treasury,  of  the  4th  instant,  on  the 
memorial  of  John  Hobby,  late  Marshal  of  the  dis- 
trict of  Maine;  and,  after  some  time  spent  there- 
in, the  Committee  rose  and  reported  a  resolution 
thereupon  j  which  was  twice  read,  and  agreed  to 
by  the  House,  as  follows : 

Resolved,  That  it  is  expdient  to  appoint  a 
committee  to  bring  in  a  bill  to  authorize  and  di- 
rect the  Marshal  of  the  district  of  Maine  to  dis- 
charge from  confinement  John  Hobby,  late  Mar- 
shal of  the  said  district,  on  his  making  a  surrender 
of  all  his  property  to  the  United  States. 

Ordered,  That  Mr.  Wadsworth,  Mr.  John 
Trigg,  and  Mr.  Stewart,  be  appointed  a  com- 
mittee pursuant  to  the  said  resolution. 

Mr.  Jackson,  from  the  committee  to  whom  was 
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referred,  on  the  7th  instant,  the  memorial  of  Isaac 
Zane.  made  a  report;  which  was  read^  and  order- 
ed to  lie  on  the  table. 

Mr.  Griswold,  from  the  committee  to  whom 
was  referred,  on  the  fourth  instant,  a  letter  from 
Samoel  Dexter,  late  Secretary  of  War,  made  a  re- 
port; which  was  read  and  considered :  Whereupon, 

Resolved,  That  the  accounting  officers  of  the 
Treasury  be  authorized  to  adjust  the  account  of 
Samuel  Dexter,  Esq.,  for  the  expense  which  has 
arisen,  or  which  may  arise,  in  defending  against 
the  suit  of  Joseph  Hodgson,  brought  on  the  cove- 
oaots  in  the  lease  of  a  house  improved  for  a  War 
Office;  and  that  the  same  be  paid  from  the  Treas- 
ury of  the  United  States. 

Orderedj  That  a  hill  or  hills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  Mr.  Oris- 
WOLD.  Mr.  Hanna,  Mr.  Dennis,  Mr.  Eustis,  and 
Mr.  Nicholson,  do  prepare  and  bring  in  the  same. 

Mr.  VarnuMj  from  the  committee  anpointed, 
on  the  thirtieth  ultimo,  presented  a  bill  nxing  the 
Military  Peace  Establishment  of  the  United  States ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Thursday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  for  the  protection  of 
the  commerce  and  seamen  of  the  United  States, 
in  the  Mediterranean  and  adjoining  seas;  and,  af- 
ter some  time  spent  therein,  the  Committee  rose, 
reported  progress,  and  had  leave  to  sit  again. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  resolutions  of  the  Senate  respecting  Cap- 
tain Sterret;  when,  after  some  consideration  there- 
of, the  Committee  rose,  and  the  House  refused  them 
liberty  to  sit  agam. 

This  was  done  at  the  suggestion  of  several  mem- 
bers, that  it  would  be  the  most  proper  course  to  re- 
fer the  resolutions  to  a  select  committee,  for  the 
purpose  of  ascertaining  the  degree  of  honor,  that 
It  woald  be  fit  to  bestow  upon  Captain  Sterret,  his 
officers,  and  crew.  After  this  vote,  a  reference  was 
made  to  a  select  committee. 

MEDITERRANEAN  TRADE. 

Mr.  Randolph  moved  a  resolution  directing 
the  Secretary  of  the  Treasury  to  lay  before  the 
Hoase  an  estimate  of  the  value  of  the  exports  of 
the  United  States,  for  the  last  five  years,  to  ports 
situated  within  the  Straits  of  Gibraltar,  discrim- 
inating articles  of  American  growth  from  other 
productions. 

Mr.  Randolph  observed  that  he  was  aware  of 
the  inability  of  the  Secretary  to  distinguish  pre- 
cisely the  exports  of  the  United  States,  carried  to 
the  Mediterranean  ports  of  France  and  Spain, 
from  those  carried  to  their  other  ports.  But  still 
he  tboQgbt  it  probable  that  the  Secretary  mi^ht 
be  able  to  furnish  information  that  would  be  valu- 
able. 

Mr.  S.  Smith  said  that  when  the  report  was 
made  by  the  Secretary,  it  would  be  a  report  of  de- 
ception. A  great  part  of  our  trade  to  the  Medi- 
terranean had  been  lopped  ofi*  in  consequence  of 
the  war. 

Mr.  Smith  afterwards  remarked  that  on  the  re- 
port being  made,  he  feared  the  inquiry  would  be,  i 
7th  Con  —14 


whether  we  should  give  up  the  protection  of  the 
Mediterranean  trade,  or  not.  Gentlemen  would 
probably  go  into  a  calculation  of  figures;  and  if  the 
expense  of  protection  appeared  to  be  greater  than 
the  benefit  of  the  trade,  they  might  be  for  with- 
holding protection.  There  was  one  description  of 
trade  to  the  Mediterranean,  which  we  could  ob- 
tain no  estimate  of,  which  was  however  very  im- 
portant— the  tonnage  of  American  shipping  em- 
ployed in  going  from  European  ports  to  the  Medi- 
terranean, and  from  the  Mediterranean  to  Euro- 
pean ports,  and  American  shipping  employed  be- 
tween the  East  Indies  and  the  Mediterranean. 
This  trade  the  Government  was  as  much  bound 
to  protect,  as  it  was  bound  to  protect  the  landed 
interest  of  the  country.  Still  Mr.  S.  knew  not 
that  it  would  be  proper  to  oppose  the  passage  of  a 
resolution  that  asked  for  information. 

Mr.  Smilie  knew  not  what  information  we 
could  receive ;  but  he  knew  that  whatever  it  should 
be,  it  could  do  no  harm. 

Mr.  Nicholson  remarked  that  the  House  would 
not  be  in  a  worse  situation  after  the  report  than  it 
was  now.  For  himself,  he  was  in  a  state  of  total 
ignorance,  and  he  believed  a  large  part  of  the 
House  was  also  ignorant  of  the  extent  of  our  Medi- 
terranean trade.  It  was  impossible  that  the  House 
could  be  deceived  by  the  report;  as,  if  any  part  of 
it  should  be  calculated  to  deceive  us.  his  colleague 
would  be  able  to  detect  its  errors,  he  had  heard, 
and  that  too  from  commercial  men,  that  our  Medi- 
terranean trade  was  not  valuable,  and  not  worth 
the  expense  of  the  squadron  fitted  out  to  protect 
it.  He  was  at  a  loss  to  decide  between  these  opin- 
ions and  those  of  his  colleague. 

Mr.  MiTCHiLL  spoke  in  favor  of  the  resolution. 

Mr.  Griswold  had  no  objection  to  obtaining 
the  estimate,  if  desired  by  gentlemen;  not  that  he 
supposed  the  report  could  present  the  information 
that  was  desired.  With  regard  to  our  Mediterra- 
nean trade,  it  was  well  known,  that  lately,  owing 
to  our  contest  with  Algiers,  our  fish  and  oil  went 
in  European  bottoms,  which  could  not  be  noticed 
in  the  Treasury  statements,  as  they  went  first  to 
other  ports. 

Mr.  Eustis  was  perfectly  willing  to  obtain  the 
report,  that  the  ^reat  increase  in  our  trade  to  the 
Mediterranean  should  be  seen;  from  which  its 
great  value  would  fully  appear,  and  its  claim  to 
encouragement. 

Mr.  Varnum  suggested  the  propriety  of  a  refer- 
ence to  a  select  committee,  which,  from  the  docu- 
ments before  the  House,  could  select  the  desired 
information.  • 

Mr.  RuTLEDOE  feared,  that  the  call  for  this  in- 
formation would  delay  the  passage  of  an  import- 
ant bill  before  the  House  for  the  protection  of 
our  Mediterranean  commerce.  He  hoped,  in  or- 
der as  promptly  as  possible  to  obtain  information, 
the  Secretary  of  the  Treasury  would  be  callea 
upon  for  it.  With  respect  to  the  protection  of  our 
trade  in  the  Mediterranean,  it  was,  in  his  opinion, 
unimportant  what  its  extent  was.  We  were  bound 
to  protect  the  commerce  of  our  citizens  in  all  its 
ramifications,  whether  great  or  small. 

The  resolution  was  then  agreed  to. 
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Tuesday,  January  12. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  hill,  entitled  "An 
act  concerning  the  library  for  the  use  of  both 
Houses  of  Congress,"  with  several  amendments; 
to  which  they  desire  the  concurrence  of  this  House. 

Mr.  J.  C.  Smith,  from  the  Committee  of  Claims, 
to  whom  was  referred,  on  the  fourteenth  ultimo, 
the  petition  of  Caleb  Eddy,  with  instructions  to 
inquire  into  the  expediency  of  extending  to  the 
refugees  from  the  British  provinces  of  Canada  and 
Nova  Scotia  a  further  time  for  exhibiting  their 
claims  for  lands,  under  the  "Act  for  the  relief  of 
the  refugees  from  the  British  provinces  of  Canada 
and  Nova  Scotia,"  made  a  report ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  letter  from  the 
Secretary  of  Slate,  containing  an  estimate  of  the 
expenses  necessary  for  carrying  into  effect  the 
Convention  between  the  United  States  of  Ameri- 
ca and  the  French  Republic ;  which  Message,  and 
papers  accompanying  the  same,  were  read,  and 
ordered  to  be  referred  to  the  Committee  of  Ways 
and  Means. 

Mr.  Wadsworth,  from  the  committee  appoint- 
ed yesterday,  presented  a  bill  authorizing  the  dis- 
charge of  John  Hobby,  from  his  confinement ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House. 

DUTY  ON  SALT. 

Mr.  Bayard  moved  the  following  resolution : 

"  Resolvedt  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  reduc- 
ing the  duty  on  salt** 

On  which  motion,  the  previous  question  being 
called  for  by  five  members,  to  wit:  J' Shall  the 
main  question  to  agree  to  the  said  motion,  be  now 
put?" 

And  debate  arising  thereon,  Mr.  Bayard,  the 
member  from  Delaware,  was  called  to  order  by 
Mr.  Randolph,  one  of  the  members  from  Virginia, 
on  an  opinion  that  he  was  debating  the  merits  of 
the  main  question ;  and  the  Speaker  haying  de- 
cided that  the  member  from  Delaware  was  in  order, 
an  appeal  was  made  to  the  House  from  the  deci- 
sion of  the  Chair;  and,  on  the  question,  "Is  the 
member  from  Delaware  in  order?"  it  was  resolved 
in  the  affirmative.  And  then,  after  farther  debate, 
the  previous  question  was  taken,  to  wit.  "Shall 
the  main  question  to  agree  to  the  said  motion  be 
now  put?"  and  passed  in  the  negative — yeas  41, 
nays  49,  as  follows : 

Ybas — ^James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Matthew  Clay,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  John  Dennis,  William 
Eustis,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold,  William  Barry  Grove,  Seth  Haatmgs,  Joseph 
Hemphill,  William  Hoge,  Benjamm  Huger,  Thomas 
Lowndes,  Ebenczer  Mattoon,  Lewis  It  Morris,  Thomas 
Morris,  Joseph  Pierce,  Elias  Perkins,  Thomas  Plater, 
Nathan  Read,  John  Rutledge,  William  Shepard,  John 
Smilie,  John  Cotton  Smith,  John  Stanley,  John  Stratton, 
Benjamin  Tallmadge,  Samuel  Tenney,  David  Thomas, 
Thomas  Tiliinghast,  George  B.  Upham,  Killian  K.  Van 


Rensselaer,    Peleg    Wadsworth,    Benjamin    Walker, 
Lemuel  Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Btcon, 
Theodorus  Bailey,  Phanuel  Bishop,  Robert  Brown, 
William  Butler,  Thomas  Claiborne,  John  Clopton, 
John  Condit,  Richard  Cutto,  Thomas  T.  Davig,  Lucas 
Elmendorf,  Ebenezer  Elmer,  John  Fowler,  Andrew 
Gregg,  Daniel  Heister,  Joseph  Heister,  William  Helmi, 
James  Holland,  George  Jackson,  Charles  Johnson, 
William  Jones,  Michael  Leib,  John  Milledgc,  Samuel 
L.  Mitchill,  Thomas  Moore,  James  Mott,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  John 
Randolph,  jun.,  Israel  Smith,  John  Smith,  of  New  York, 
John  Smith,  of  Virginia,  Josiah  Smith,  Samuel  Smith, 
Henry  Southard,  Richard  Sprigg,  Richard  Stanford, 
Joseph  Stanton,  jun.,  John  Stewart,  John  Taliaferro,  jr^ 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg.  Philip 
Van  Cortlandt,  John  P.  Van  Ness,  and  Joseph  B.  Var- 


Wednesday,  January  13. 

Ordered,  That  so  much  of  the  report  of  the 
Committee  of  Revisal  and  Unfinished  Business, 
as  relates  to  the  claim  of  the  legal  representatives 
of  Samuel  Lapsley,  deceased,  be  referred  to  the 
Committee  of  Claims. 
On  motion,  it  was 
Ordered,  That  the  Committee  of  Ways  and 
Means  be  authorized  to  report  by  bill  or  bills,  or 
otherwise,  on  all  such  matters,  as  shall,  from  time 
to  time,  be  referred  to  them  by  the  House. 

A  bill  was  reported  which  provides  for  indem- 
nifying Samuel  Dexter  for  any  expenses  that  may 
be  incurred  by  him  in  consequence  of  the  suit 
instituted  by  Joseph  Hodgson,  and  for  any  judg- 
ment that  may  be  rendered  in  that  suit.  The  bill 
was  read  twice,  and  referred  to  a  Committee  of  the 
whole  House. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  John  Hobby. 

Mr.  Gregg  proposed  an  amendment  to  the  bill 
which  would  provide  the  same  relief  for  a  collec- 
tor of  excise  in  the  county  of  Northampton.  Slate 
of  Pennsylvnnia,  who  was  a  delinquent  for  about 
two  thousand  dollars,  and  had  been  confined  iQ 
I  jail  for  more  than  two  years. 
'     Messrs.  Rutledge,  Mason,  and  Hugeb,  opposed 
the  amendment.     They  urged  the  propriety  of 
deciding  upon   every  case  of  this  Kind  singly- 
They  stated  the  importance  of  being  veryeaa- 
tious  in  granting  relief  to  the  receivers  of  poW"^ 
money  who  embezzled  or  squandered  it  away. 
The  amendment  was  not  agreed  to. 
Messrs.  Stanley,  Bacon,  and  Elmendorf, op- 
posed the  bill.     They  thouffht  such  defaulters 
should  be  rigorously  dealt  with,  to  deter  others 
I  from  violating  the  public  confidence  reposed  id 
I  them.  ,  q 

i      Messrs.  Davis,  Perkins,  Wadsworth,  ana  o- 
i  Smith,  advocated  the  bill.  . . 

i  The  Committee  rose,  and  reported  the  bill  wud 
amendments,  which  were  agreed  to,  and  it  ^ 
ordered  to  be  engrossed  for  a  third  reading  to-mo  ■ 
row,  forty-four  voting  in  favor  of  it.  . 

Mr.  Randolph,  with  leave,  presented  a  buJ  i 
amend  an  act,  enliUed,  "An  act  to  layandcoi- 
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lecl  a  direct  tax ;"  which  was  read  twice,  and  made 
the  order  of  the  day  for  Friday,  and  ordered  to  be 
printed. 

This  bill  provides  for  the  collection  of  the  ar- 
rearages of  that  tax. 

The  House  then  took  up  the  bill  respecting 
the  Library,  as  amended  by  the  Senate:  they 
agreed  to  some  of  the  amendments  and  disagreed 
to  others. 

The  Senate  proposed  that  the  Librarian  should 
be  appointed  by  the  President,  which  the  House 
did  not  agree  to. 

Mr.  S.  Smith  observed  that  the  law  regulating 
coin  would  expire  at  the  end  of  this  session  of 
Congress,  and  that  great  inconvenience  would  be 
experienced  by  the  banks  and  individuals ;  as  for- 
eign gold  was  not  to  be  received  in  payment  of 
duties.  &c.  He  therefore  moved  that  a  committee 
be  appointed  to  bring  in  a  bill  to  continue  in  force 
the  present  law  on  the  subject  of  foreign  coin. 
The  motion  was  agreed  to,  and  then  the  House 
adjourned. 


Thursday,  January  14. 

Another  member,  to  wit:  John  Dawson,  from 
Virginia,  appeared,  was  qualified,  and  took  his 
seat  in  the  House. 

An  engrossed  bill  authorizing  the  discharge  of 
John  Hobby  from  his  confinement  was  read  the 
third  time  and  passed. 

Mr.  Randolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  to  prevent  intrusions 
on  the  public  lands,  and  for  other  purposes ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  whole  House  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Secretary  of 
State,  to  whom  was  referred,  on  the  14lh  ultimo, 
the  memorial  of  Philip  Sloan ;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported thereupon ;  which  was  twice  read,  and 
agreed  to  by  the  House,  as  follows: 

Resolved,  That  a  committee  be  appointed  to 
bring  in  a  bill  to  authorize  the  payment  of  two 
thousand  eight  hundred  dollars  to  Philip  Sloan, 
from  the  Treasury  of  the  United  States,  as  a  full 
compensation  for  his  claims. 

Ordered,  That  Mr.  Jones,  Mr.  Clopton,  and 
Mr.  HuGER,  be  appointed  a  committee,  pursuant 
to  the  said  resolution. 

Mr.  Randolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  making  appropriations 
for  the  support  of  Government  for  the  year  one 
thousand  eight  hundred  and  two;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
whole  House  on  the  first  Monday  in  February 
next. 

The  House  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred,  on  the  7th 
instant,  the  petition  of  Isaac  Zane,  which  lay  on 
the  table:  Whereupon, 

Resolved,  That  a  committee  be  appointed  to 
bring  in  a  bill  authorizing  the  President  of  the 
United  States  to  convey,  in  fee  simple,  to  Isaac 
Zane,  six  sections. of  land,  of  one  square  mile 


each,  within  the  Northwestern  Territory,  on  any 
lands  not  heretofore  appropriated,  and  that  the 
Indian  title  thereto  has  been  extinguished. 

Ordered,  ThatMr.  Jackson.  Mr.  Fearing,  and 
Mr.  Van  Horne,  be  appointed  a  committee  pur- 
suant to  the  said  resolution. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  enclosing  certain 
laws  of  the  Northwestern  and  Indiana  Territories 
of  the  United  States,  in  pursuance  of  a  resolution 
of  this  House,  of  the  twenty-fourth  ultimo ;  which 
were  read  and  ordered  to  lie  on  the  table. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  to  amend  the  act,  entitled  "An  act  re- 
specting fugitives  from  justice,  and  persons  esca- 
ping from  the  service  of  their  masters ;"  and,  aft^ 
some  time  spent  therein,  the  Committee  rose,  re- 
ported progress,  and  had  leave  to  sit  again. 


Friday,  January  15. 

A  petition  of  sundry  citizens  of  the  District  of 
Columbia,  in  opposition  to  a  petition  from  other 
citizens  of  the  said  District,  presented  on  the 
twenty-third  ultimo,  "praying  the  aid  and  patron- 
age of  Congress  in  the  establishment  of  a  com- 
pany for  the  building  of  a  bridge  across  the  Poto- 
mac river,  from  the  western  and  southern  extrem- 
ity of  the  Maryland  Avenue,  in  the  City  of  Wash- 
ington, to  the  nearest  and  most  convenient  point 
of  Alexander's  Island,  in  the  said  river,"  was  pre- 
sented to  the  House  and  read. — Referred  to  the 
committee  appointed,  on  the  eighth  ultimo,  to  in- 
quire whether  any.  and,  if  any,  what,  alterations 
or  amendments  may  be  necessary  in  the  existing 
government  and  laws  of  the  District  of  Columbia. 

Ordered^  That  so  much  of  the  Message  from 
the  President  of  the  United  States,  of  the  twenty- 
second  ultimo,  as  relates  to  a  schedule  of  the  whole 
number  of  persons  within  the  district  of  Tennessee, 
be  printed  for  the  use  of  the  members. 

A  message  from  the  Senate  informed  the  House  ' 
that  the  Senate  insist  on  their  amendments,  dis- 
agreed to  by  this  House,  to  the  bill,  entitled  "An 
act  concerning  the  library  for  the  use  of  both 
Houses  of  Congress,"  and  aesire  a  conference  with 
this  House  on  the  subject-matter  of  the  said  amend- 
ments ;  to  which  conference  the  Senate  have  ap- 
pointed managers  on  their  part. 

Mr.  S.  Smith,  from  the  Committee  of  Commerce 
and  Manufactures,  made  report  on  the  petition  of 
Thomas  K.  Jones,  of  Boston.  It)  was  in  favor  of 
granting  the  drawback  on  ten  pipes  of  wine  re-ex- 
ported.— Referred  to  the  Committee  of  the  Whole 
on  Monday  next. 

Mr.  Jones  presented  a  petition  from  the  assessors 
of  the  direct  tax  in  the  city  and  county  of  Phila- 
delphia, prayingfor  additional  compensation. — Re- 
ferred toacommitteeof three, viz:  Mr. Jones, Mr. 
John  C.  Smith,  and  Mr.  Smith  of  New  York. 

Mr.  Gregg  moved  that  the  return  of  the  census 
of  Tennessee,  should  be  printed,  to  make  the  do- 
cuments on  that  subject  complete.     Agreed  to. 

Mr.  Dawson  (who  took  his  seat  yesterday)  ob- 
served, that  he  understood  some  gentlemen  were 
in  doubt  whether  he  was  entitled  to  a  seat.    He 
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wished  the  Committee  of  Elections  to  make  an 
early  report,  that  if  the  employ  with  which  he  had 
been  honored  was  incompatible  with  the  character 
of  a  legislator,  according  to  the  Constitution  which 
he  had  sworn  to  support,  it  would  be  so  declared ; 
and  that  the  district  which  had  chosen  him  might 
have  an  opportunity  of  again  expressing  their  sen- 
timents in  the  choice  of  a  representative. 

Mr.  S.  Smith  observed,  there  could  be  no  diffi- 
culty in  the  gentleman's  taking  his  seat  until  the 
Committee  of  Elections  should  make  their  report. 

Mr.  MiLLEDQE,  chairman  of  the  Committee  of 
Elections,  mentioned  that  there  were  nocredentials 
relative  to  Mr.  Dawson  before  the  committee. 
Mr.  M.  had  written  to  the  Governor  of  Virginia,  on 
Monday  last,  on  the  subject,  and  expected  an  an- 
swer by  Monday  next. 

FUGITIVE  BILL. 

The  House  then  resolved  itself  into  Committee 
of  the  Whole  on  the  bill  respecting  fugitives  from 
justice,  and  persons  escaping  from  the  service  of 
their  masters. 

The  bill  contemplates  inflicting  a  penalty  of  five 
hundred  dollars  on  any  person  harboring,  conceal- 
ing, or  employing,  runaway  slaves.  Every  per- 
son employing  a  black  person,  unless  he  had  a 
certificate  with  a  county  seal  to  it,  or  signed  by  a 
justice  of  the  peace,  would  be  liable  to  the  penalty. 

The  debate  on  the  bill  was  protracted  until  after 
three  o'clock. 

It  was  opposed  by  Messrs.  Varnum,  Bacon,  T. 
Morris, Edstis,  Smilie,  Goddard  Dana,  Hemp- 
hill,  and  Southard,  who  were  in  general  unwill- 
ing that  he  who  should  employ  a  black  person  who 
was  a  stranger  to  him,  and  did  not,  within  one 
month, publish  in  two  newspapersan  advertisement 
giving  a  description  of  the  person  so  employed, 
should  incur  a  penalty  of  five  hundred  dollars. 
They  did  not  wish  to  compel  every  free  person  of 
.color  in  the  Middle  and  Eastern  States  to  procure 
and  carry  about  with  them  such  a  certificate. 

The  bill  was  supported  by  Messrs.  Nicholson, 
HuGER,  RuTLEDQB,  Van  Ness,  Claiborne,  and 
Holland.  They  considered  it  a  great  injury,  to 
the  owners  of  that  species  of  property,  that  runaways 
were  employed  in  the  Middle  and  Northern  States, 
and  even  assisted  in  procuring  a  living.  They 
stated  that  when  slaves  ran  away  and  were  not  re- 
covered it  excited  discontent  among  the  rest. 
When  they  were  caught  and  brought  home  they  in- 
formed their  comrades  how  well  they  were  received 
and  assisted,  which  excited  a  disposition  in  others  to 
attempt  escaping,  and  obliged  tneir  masters  to  use 
greater  severity  than  they  otherwise  would.  It  was, 
they  said,  even  on  the  score  of  humanity,  good  poli- 
cy in  those  opposed  to  slavery  to  agree  to  this  law. 

A  motion  was  made  to  strike  out  the  second  sec- 
tion of  the  bill,  which  would  create  therein  and 
inflict  the  penalty  for  employing  a  person  of  color 
who  had  not  a  certificate  of  his  freedom.  The 
Committee  were  equally  divided,  thirty-eight  vo- 
ting for  striking  out  and  thirty-eight  against ;  so  the 
motion  was  not  carried. 

The  Committee  then  rose,  and  a  motion  was 
made  to  adjourn,  but  did  not  succeed.    The  House 


took  up  the  amendments  of  the  Committee,  but,  be- 
fore they  got  through  them,  an  adjournment  was 
carried,  and  the  House  adjourned  until  Monday. 


Monday,  January  18. 

The  Speaker  laid  before  the  House  a  letter  from 
Samuel  Coleman,  Assistant  Clerk  to  the  Council 
of  the  State  of  Virginia,  enclosing  a  return  of  the 
election  of  John  Dawson,  to  serve  as  a  Repre- 
sentative for  the  said  State,  in  the  seventh  Con- 
gress of  the  United  States ;  which  were  read,  and 
ordered  to  be  referred  to  the  Committee  of  Elec- 
tions. 

A  petition  of  John  Cleves  Symmes  was  presented 
to  the  House  and  read,  praying  that  Congress  will 
accept  of  the  release  and  relinquishment  of  the 
petitioner,  to  the  United  States,  of  all  his  legal  and 
equitable  claim,  and  colorable  right,  by  patent  or 
contract,  statute  or  possession,  whatsoever,  to  a  cer- 
tain quantity  of  land,  lying  north  of  the  lands 
granted  by  tne  United  States,  on  a  contract  with 
the  petitioner  and  his  associates,  in  the  Territory 
Northwest  of  the  river  Ohio,  for  the  reasons  and 
on  the  terms  and  conditions  therein  specified.— Re- 
ferred to  the  committee  to  whom  was  referred,  on 
the  eighth  ultimo,  the  petition  of  James  McCashen 
and  others;  and  that  Mr.  D.  Heister^  and  Mr. 
Claiborne,  be  added  to  the  said  committtee. 

A  petition  of  sundry  citizens  of  the  District  of 
Columbia,  in  opposition  to  the  prayer  of  a  petition 
from  sundry  other  citizens  of  the  said  district,  pre- 
sented on  the  twenty-ninth  ultimo,  for  the  erection 
of  a  bridge  from  the  western  and  southern  ex- 
tremity of  the  Maryland  avenue^  in  the  City  of 
Washington,  to  the  nearest  and  most  convenient 
point  of  Alexander's  Island,  in  the  river  Potoniac, 
was  presented  to  the  House  and  read. — Referred  to 
the  committee  appointed,  on  the  eighth  ultimo,  to 
inquire  whether  any,  and,  if  any,  wnat,  alterations 
or  amendments  may  be  necessary  in  the  existing 
government  and  laws  of  the  District  of  Columbia. 

The  Speaker  laid  before  the  House  a  letter  and 
report  from  the  Secretary  of  the  Treasury,  accom- 
panying a  statement  of  the  value  of  the  exports  of 
the  United  States,  to  the  ports  of  Italy,  Gibraltar, 
and  the  Barbary  Powers,  for  each  of  the  five  years 
preceding  the  thirtieth  of  September,  one  thousand 
eight  hundred  and  one,  in  pursuance  of  the  resolu- 
tion of  this  House  of  the  eleventh  instant ;  which 
were  read,  and  ordered  to  be  referred  to  the  Com- 
mittee of  the  whole  House  to  whom  was  commit- 
ted, on  the  seventh  instant,  the  bill  for  the  protec- 
tion of  the  commerce  and  seamen  of  the  United 
States  in  the  Mediterranean  and  adjoining  seas. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  fixing  the  MiliiaiY 
Peace  Establishment  of  the  United  States;  and, 
after  some  time  spent  therein,  the  Committee  rose, 
reported  progress,  and  had  leave  to  sit  again. 

The  House  proceeded  to  consider  the  message 
from  the  Senate  of  the  fifteenth  instant,  on  the 
subject-matter  of  the  amendments  depending  be- 
tween the  two  Houses  to  the  bill,  entitled  "An  act 
concerning  the  Library  for  the  use  of  both  Houses 
of  Congress ;"  Whereupon, 
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Renlvedj  That  this  House  doth  insist  on  their 
disagreement  to  the  fourth,  sixth,  and  seventh 
ameodments  of  the  Senate,  disagreed  to  by  this 
HoQse,  and  insisted  on  by  the  Senate  to  the  said 
bill. 

Resolved,  That  this  House  doth  a^ree  to  the 
conference  desired  by  the  Senate  on  the  subject- 
matter  of  the  said  amendments,  and  that  Mr. 
Batard,  Mr.  Nicholson,  and  Mr.  Dawson,  be 
appointed  Managers  at  the  said  conference  on  the 
part  of  this  House. 

FUGITIVE  BILL. 

The  House  resumed  the  consideration  of  the 
amendments  reported  on  the  fifteenth  instant  from 
the  Committee  of  the  whole  House  to  the  bili  to 
amend  the  act,  entitled,  **An  act  respecting  iMsv- 
tiyesfrom  justice,  and  persons  escaping  from  the 
serrice  of  their  masters ;"  and  the  same  being 
sereralJy  twice  read,  were,  on  the  question  being 
put  thereon,  agreed  to  by  the  House. 

The  said  bm  was  then  further  amended  at  the 
Clerk's  table :  and  on  the  question  that  the  said 
bill,  with  the  amendments,  be  engrossed  and  read 
the  third  time,  it  passed  in  the  negative — yeas 
43,  nays  46,  as  follows : 

Yba&— WilliB  Alston,  James  A.  Baytrd,  William 
Batler,  Thomas  Claiborne,  Matthew  Clay,  John  Ciop- 
ton,  Thomas  T.  Davis,  John  Dawson,  John  Dennis, 
William  Dickson,  Lucas  Elmendorf,  Ebenezer  Elmer, 
John  Fowler,  William  B.  Giles,  Edwin  Gray,  William 
Bany  GroTe,  Daniel  Heister,  Joseph  Heister,  John 
Holland,  Benjamin  Huger,  George  Jackson,  Charles 
Johnson,  Michael  Leib,  Thomas  Jjowndes,  John  Mil- 
ledge,  Thomas  Moore,  Lewis  R.  Morris,  Anthony  New, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Thomas 
Plater,  John  Randolph,  jr.,  John  Rutledge,  John  Smith, 
of  Virginia,  Samuel  Smith,  Richard  Sprigg,  Richard 
Stanford,  John  Stratton,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  John  P.  Van 
Nms. 

Nats— John  Bacon,  Phanuel  Bishop,  Robert  Brown, 
John  Condit,  Manasseh  Cutler,  Richard  Cutts,  Samuel 
W.  Dana,  John  Davenport  Wilham  Eustis,  Abiel  Fos- 
ter, Calvin  Goddard,  Andrew  Gregg,  Roger  Griswold, 
J<^  A.Hanna,  Seth  Hastings,  Joseph  Hemphill,  Arch- 
ibald Henderson,  William  Hoge,  Ebenezer  Mattoon, 
Samuel  L.  Mitchill,  Thomas  Morris,  Jas.  Mott,  Joseph 
Pierce,  Elias  Perkins,  Nathan  Read,  William  Shep- 
ard,  John  Smilie,  Israel  Smith,  John  Cotton  Smith, 
John  Smith,  of  New  York,  Josiah  Smith,  Henry  South- 
ard, John  Stanley,  Joseph  Stanton,  jr.,  John  Stewart, 
Benjamin  Tallmadge,  Samuel  Tenney,  Thomas  Tilling- 
hast,  George  B.  Upham,  Joseph  B.  Vamum,  Isaac  Van 
Home,  Killian  K.  van  Rensselaer,  Peleg  Wadsworth, 
Benjamin  Walker,  Lemuel  Williams,  Henry  Woods. 

And  so  the  said  bill  was  rejected. 


Tuesday,  January  19. 
A  memorial  of  Fulwar  Skipwith,  late  Consul 
CiCDeral  of  the  United  States  at  Paris,  was  pre- 
sented to  the  House  and  read,  praying  the  liqui- 
dation and  settlement  of  a  claim  for  official  ser- 
vices rendered,  and  advances  of  money  made  by 
the  memorialist,  in  the  capacity  aforesaid,  on  ac- 
-coont  of  the  United  States.— Referred  to  the  Sec- 
retarT  of  State,  with  instruction  to  examine  the 


same,  and  report  his  opinion  thereupon  to  the 
House. 

A  petition  of  sundry  inhabitants  of  the  city  of 
Washington,  in  the  District  of  Columbia,  was 
presented  to  the  House  and  read,  praying  the  aid 
and  patronage  of  Coogress  to  enable  the  petition- 
ers and  others  to  connect  the  waters  of  tne  river 
Potomac  and  the  Eastern  Branch  of  the  said  river, 
by  opening  and  completing  a  canal  along  the  Ti- 
ber creek,  throuffh  the  low  ground  at  the  foot  of 
the  Capitol  Hiu,  in  said  city. — Referred  to  the 
Committee  appointed  on  the  eighth  ultimo,  to  in- 
quire whether  any,  and.  if  any,  what,  alterations 
or  amendments  may  be  necessary  in  the  existing 
government  and  laws  of  the  District  of  Columbia. 

Mr.  Stanley,  one  of  the  members  from  North 
Carolina,  presented  to  the  House  a  petition  of 
Memucan  Hunt,  William  Polk,  and  Pleasant 
Henderson,  for  themselves  and  others,  addressed 
to  the  General  Assembly  of  that  State  ;  also,  sun- 
dry resolutions  of  the  said  Assembly,  respecting  a 
claim  of  the  petitioners  for  the  value  of  certain 
lands  in  the  State  of  Tennessee,  held  under  grants 
from  the  State  of  North  Carolina,  prior  to  the 
cession  of  the  said  lands  to  the  United  States, 
accepted  by  an  act  of  Congress  passed  the  second 
day  of  April,  one  thousand  seven  hundred  and 
ninety ;  which  were  received  and  read :  Where- 
upon, 

Ordered^  That  the  said  petition  and  resolutions 
be  referred  to  Mr.  Stanley,  Mr.  Rutleoge,  Mr. 
Dawson,  Mr.  Dickson,  and  Mr.  Fowler  ;  that 
they  do  examine  the  matter  thereof,  and  report  the 
same,  with  their  opinion  thereupon,  to  the  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing his  report  on  a  letter  from  the  Governor  of 
Maryland,  and  sundry  documents  respecting  loans 
from  the  said  State  to  the  Commissioners  of  the 
City  of  Washington,  referred  to  him  by  order  of 
the  House,  on  the  seventh  instant ;  which  were 
read,  and  ordered  to  be  referred  to  the  committee* 
appointed  on  the  eleventh  instant,  to  whom  was 
referred  a  Message  of  the  President  of  the  United 
Slates  on  the  same  subject. 

Mr.  Tallmaoqe,  from  the  committee  to  whom 
were  referred,  on  the  eleventh  instant,  the  resolu- 
tions of  the  Senate,  "  in  respect  to  Lieutenant 
Sierret,  the  officers,  and  crew,  of  the  United  States 
schooner  Enterprize,"  made  a  report  5  which  was 
read,  and,  togetner  with  the  said  resolutions,  or- 
dered to  be  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  fixing  the 
Military  Peace  Establishment  of  the  United 
States;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  several  amendments 
thereto. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, do  lie  on  the  table. 


Wednesday,  January  20. 
A  petition  of  sundry  citizens  of  the  District  of 
Columbia,  in  opposition  to  the  prayer  of  a  petition 
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from  sundry  other  citizens  of  the  said  District, 

E reseated  on  the  twenty-ninth  ultimo,  "that  a 
ridge  may  be  erected  from  the  western  and  south- 
ern extremity  of  Maryland  avenue,  in  the  City  of 
Washington,  to  the  nearest  and  most  convenient 
point  of  Alexander's  Island,  in  the  river  Poto- 
mac," was  presented  to  the  House  and  read. — Re- 
ferred to  the  committee  appointed,  on  the  eighth 
ultimo^  to  inquire  whether  any,  and,  if  any,  what, 
alterations  are  necessary  in  the  existing  govern- 
ment and  laws  of  the  District  of  Columbia. 

Mr.  Fearing  presented  a  law  of  the  Legisla- 
ture of  the  Territory  Northwest  of  the  Ohio,  for 
the  division  of  that  Territory  into  three  Grovern- 
ments,  the  Western,  Middle,  and  Ekistern,  and 
pointing  out  the  boundaries  for  States  as  laid  out 
oy  the  Old  Confederation.  Mr.  F.  moved  to  refer 
it  to  a  select  committee. 

Mr.  Giles  observed,  that  the  law  would  place 
the  people  of  that  Territory  in  a  very  disagreeable 
situation,  and  it  should  be  decided  as  early  as  pos- 
sible. He  had  in  his  hands  petitions  signed  by 
above  one  thousand  inhabitants  of  that  Territory 
against  the  law.  The  law  would  remove  them 
further  from  a  State  government.  Its  only  ten- 
dency would  be  to  perpetuate  the  office  of  Gov- 
ernor and  the  Territorial  Legislature. 

Mr,  Davis  moved  to  refer  the  law  to  a  Com- 
mittee of  the  whole  House,  as  it  would  give  an 
earlier  decision  to  the  subject. 

It  was  referred  to  the  Committee  of  the  Whole, 
made  the  order  of  the  day  for  to-morrow,  and  or- 
^  dered  to  be  printed. 

Mr.  Giles  then  presented  the  petitions  he  al- 
luded to,  and  moved  a  reference  to  the  Commit- 
tee of  the  Whole,  and  one  of  them  to  be  printed ; 
which  was  agreed  to. 

Mr.  Davis  mentioned  that  he  had  received  a 
communication  from  the  Treasury  Department 
respecting  the  location  of  military  land  warrants, 
which  he  moved  should  be  printed ;  agreed  to. 

Mr.  Jackson  moved  that  the  ordinance  of  1787, 
respecting  the  Northwestern  Territory,  should  be 
printed  for  the  use  of  the  members ;  which  was 
agreed  to. 

On  motion,  it  was 

Resolved^  That  the  Committee  of  Ways  and 
Means  be  authorized  to  cause  to  be  printed  under 
their  inspection,  all  such  reports  and  documents, 
touching  the  matters  referred  to  them,  as  may  ap- 
pear necessary  to  the  committee,  previous  to  the 
presentation  of  the  same  to  the  House. 

MILITARY  PEACE  ESTABLISHMENT. 

The  House  then  took  up  the  amendments  to  the 
bill  fixing  the  Mi litarv  Peace  Establishment. 

Mr.  BAYARn  movea  to  strike  out  the  office  of 
Brigadier  Greneral.  He  said  there  could  not  be 
any  occasion  for  such  an  officer,  as  the  men  were 
scattered  over  the  whole  extent  of  our  frontiers 
and  Atlantic  coast,  and  placed  in  small  divisions. 

This  brought  on  a  debate  which  was  continued 
until  after  three  o'clock. 

The  question  was  taken  by  yeas  and  nays  for 
striking  out— 36  against  it,  54  for  it,  as  follows : 

Yeas— WilliB  Alston,  James  A.  Bayard,  William 


BoUer,  Matthew  Clay,  Manasseh  Cutler,  Samuel  W. 
Dana,  John  Davenport,  Thomas  T.  Davis,  John  Den- 
nis, William  Dickson,  Ebenezer  Elmer,  Roger  Gris- 
wold,  William  Barry  Grove,  Seth  Hastings,  Archibald 
Henderson,  Thomas  Lowndes,  Ebenezer  Mattoon, 
Thomas  Moore,  Lewis  R.  Morris,  Joseph  H.  Nichol- 
son, Elias  Perkins,  John  Randolph,  jr.,  John  Rutledge, 
William  Shepard,  John  Cotton  Smith,  Josiah  Smith, 
John  Stanley,  Joseph  Stanton,  jr.,  John  Stratton,  Ben- 
jamin Tallmadge,  Samuel  Tenney,  Thomas  Tillinghait^ 
George  B.  Upham,  John  P.  Van  Ness,  and  Lemuel 
WUIiams. 

Nats — John  Bacon,  Theodonis  Bailey,  Phanud 
Bishop,  Richard  Brent,  Robert  Brown,  John  Gamp- 
bell,  Thomas  Claiborne,  John  Clopton,  John  Gondii, 
Richard  Cutts,  John  Dawson,  Lucas  Elmendorf,  Wil- 
liam Eustis,  John  Fowler,  William  B.  Giles,  Galm 
Goddard,  Edwin  Gray,  Andrew  Gregg,  John  A.  Han- 
na,  Daniel  Hcister,  Joseph  Heister,  William  Heinu, 
Joseph  Hemphill,  William  Hoge,  David  Holmes,  Ben- 
jamin Huger,  George  Jackson,  Charles  Johnson,  Wil- 
liam Jones,  Michael  Leib,  John  MiUedge,  Samuel  L. 
Mitchill,  James  Mott,  Anthony  Newton,  jr.,  Joseph 
Pierce,  Nathan  Reid,  John  Smilie,  Israel  Smith,  John 
Smith,  of  Vu"ginia,  Samuel  Smith,  Henry  Southard, 
Richard  Sprigg,  Richard  Stanford,  John  Stewart,  John 
Taliaferro,  jr.,  Philip  R.  Thompson,  Abram  Trigj^, 
John  Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vamum, 
Isaac  Van  Home,  Benjamin  Walker,  and  Henry 
Woods. 

Mr.  Bayard  moved  to  strike  out  the  office  of 
Colonel,  and  add  one  to  the  number  of  Majors  j 
but  it  was  not  agreed  lo. 

The  bill  proposed  to  give  those  officers  who 
should  be  deranged,  three  months'  pay  when  they 
were  dismissed  from  the  service. 

Mr.  Griswold  moved  to  strike  out  "three 
nionths,"  that  a  greater  compensation  might  be 
given  to  those  wTio  have  grown  gray  in  the  ser- 
vice of  their  country.  He  thought  more  wasdae 
to  ihem  than  what  the  bill  proposed  to  allow. 

Mr.  Varnum  said,  his  own  opinion  was  io  favor 
of  a  greater  compensation ;  but  he  owed  it  to  a 
majority  of  that  House  to  yield  his  opinion  to 
what  they  had  fixed  it  at.  He  said  there  was 
nothing  due  to  those  officers,  as  nothing  had  been- 
promised  them. 

Mr.  Mitchill  was  in  favor  of  striking  out,  for 
the  purpose  of  inserting  a  compensation  propor- 
tionate to  the  length  of  time  the  officers  had  been 
in  service. 

Mr.  Bacon  differed  as  to  the  principle  lai^ 
down  by  gentlemen.  When  officers  were  wanted 
there  was  great  competition  fortheappointments^ 
They  were  desirous  to  receive  the  pay  and  emolu- 
ments. He  did  not  think  there  was  anything  due 
to  them. 

Mr.  S.  Smith  was  for  pursuing  some  system  in 
this  business,  and  keeping  to  a  uniform  principlcj 
When  a  reduction  was  made  in  1796,  six  months 
pay  and  subsistence  was  granted.  He  would  be 
m  favor  of  that  at  this  time. 

Mr.  Dana  believed  those  officers  accepted  their 
appointments  under  an  idea  of  its  beinje  the  per- 
manent Peace  Establishment,  and  therefore  some- 
thing was  due  to  them  when  dismissed  from  the 
public  service. 
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Mr.  Smilib  said,  they  knew  the  terms  od  which 
ther  entered  the  service,  and  they  entered  volun- 
tarily. How  could  anything,  then,  he  due  to 
them  ?  It  would  be  more  proper  to  give  the  men 
something  when  disbanded  than  to  provide  for 
the  officers.  It  was  not  long  since  that  about 
forty  were  wanted,  and  there  were  thirteen  hun- 
drea  applications.  Men  could  not  always  be  ob- 
tained. When  the  ten  regiments  were  ordered  to 
he  raised,  the  officers  were  soon  obtained;  but, 
after  recruiting  a  long  time,  the  proper  number  of 
men  could  not  be  procured. 

The  question  for  striking  out  was  taken  by  yeas 
and  nays— for  it  26,  against  it  56,  as  follows  : 

Ybai — ^James  A.  Bayard,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  William  Bustis,  Calvin 
Goddard,  Soger  Griswold,  WiUiam  Barry  Grove,  Jo- 
seph Hemphill,  Archibald  Henderson,  Charles  John- 
son, Thomas  Lowndes,  Samuel  L.  Mitchill,  Lewis  R. 
Morris,  Thomas  Morris,  Elias  Perkins,  Nathan  Read, 
John  Ratledge,  William  Shepard,  John  Cotton  Smith, 
John  Stanley,  Benjamin  Tallmadge,  Samuel  Tenney, 
George  B.  fjpham,  Benjamin  Walker,  and  Lemuel 
Wflliams. 

Nats — Willis  Alston,  John  Bacon,  Theodonis  Bai- 
ley, Phanuel  Bishop,  Richard  Brent,  Robert  Brown, 
William  Batler,  Thomas  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Condit,  Richard  Cutts,  Thomas  T. 
Davis,  John  Dawson,  William  Dickson,  Lucas  Elmen- 
dorf,  Ebenezer  Elmer,  John  Fowler,  William  B.  Giles, 
Edwin  Gray,  Andrew  Gregg,  Seth  Hastings,  Daniel 
Heister,  Joseph  Heister,  William  Hebns,  William 
Hoge,  David  Holmes,  George  Jackson,  William  Jones, 
Michael  Leib,  Ebenezer  Mattoon,  John  Milledge, 
Thomas  Moore,  James  Mott,  Anthony  New,  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  John  Randolph,  jr., 
John  Smilie,  Israel  Smith,  John  Smith,  of  Virginia, 
Jonah  Smith,  Samuel  Smith,  Henry  Southard,  Rich- 
ard Bprigg,  Richard  Stanford,  John  Stewart,  John  Tal- 
iaferro, jr.,  Thomas  Tillinghast,  Philip  R.  Thompson, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt,  John 
P.  Van  Ness,  Joseph  B.  Vamum,  and  Isaac  Van 
Home. 

Mr.  S.  Smith  made  a  motion  to  raise  it  to  the 
same  as  was  granted  in  1796. 

Mr.  EusTis  advocated  it,  but  it  was  not  carried, 
there  being  26  for  it,  and  45  aj^inst  it. 

Mr.  S.  Smith  moved  a  section  repealing  former 
laws  that  came  within  the  purview  of  this. 

Mr.  Batard  did  not  think  such  a  section  neces- 
sary*, at  any  rate,  he  wished  time  to  consider  what 
laws  came  within  the  purview  of  this,  before  he 
agreed  to  it. 

Mr.  Gii^s  advocated  the  section ;  which  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 


Thubsdat,  January  21. 

A  petition  of  Anthony  Addison,  of  Prince 
GcorgeV  county,  in  the  State  of  Maryland,  was 
presented  to  the  House  and  read,  praying  that  he 
may  be  authorized  by  law  to  erect  a  bridge  over 
the  Eastern  Branch  of  the  river  Potomac,  at,  or 
near  the  place  where  a  ferry  belonging  to  the  pe- 
titioner is  now  kept 


Ordered^  That  the  said  petition  be  referred  to 
the  committee  appointed,  on  the  eighth  ultimo,  to 
inquire  whether  any,  and,  if  any,  what,  alterations 
or  amendments  may  be  necessary  in  the  existing- 
government  and  laws  of  the  District  of  Colum- 
bia. 

On  motion  of  Mr.  Nicholson,  it  was 

Resolved^  That  the  committee  appointed,  on  the 
fourteenth  ultimo,  "to  inquire  and  report  whether 
moneys  drawn  from  the  Treasury  have  been 
faithfully  applied  to  the  objects  for  which  they 
were  appropriated,  and  whether  the  same  have 
been  regularly  accounted  for ;  and  to  report,  like- 
wise, whether  any  further  arrangements  are  ne- 
cessary to  promote  economy,  enforce  adherence  to. 
Legislative  restrictions,  and  secure  the  accounta-- 
bility  of  persons  intrusted  with  public  ^money," 
be,  and  they  are,  authorized  to  cause  to  be  printed, 
for  the  use  of  the  members  of  the  House,  such 
papers  and  documents  relating  to  the  subjects  of 
their  inquiry  as  they  may  think  necessary. 

Mr.  Davenport,  from  the  Committee  of  Re- 
visal  and  Unfinished  Business,  presented  a  bill  to 
continue  in  force  an  act  supplementary  to  an  act, 
entitled  ^'An  act  regulating  foreign  coins,  and  for 
other  purposes ;"  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  whole  House  on 
Monday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  adhere  to  their  fourth  and  sixth 
amendments,  and  recede  from  their  seventh 
amendment  to  the  bill,  entitled  "An  act  concern- 
ing the  Library  for  tne  use  of  both  Houses  of 
Congress,"  on  their  disagreement  to  which  this 
House  hath  insisted. 
On  motion,  it  was 

Ordered^  That  Mr.  Nicholson  be  excused 
from  serving  on  the  committee  appointed,  on  the 
fourth  instant,  "  to  inquire  whether  any,  and  what, 
alteration  should  be  made  in  the  Judicial  Estab- 
lishment of  the  United  States;  also,  to  report  a 
provision  for  securing  the  impartial  selection  of 
juries  in  the  courts  of  the  United  States,"  and 
that  Mr.  Giles  be  appointed  of  the  said  commit- 
tee, in  his  stead. 

Mr.  Bayaro,  from  the  managers  appointed  on 
the  part  of  this  House  to  attend  a  conference  with 
the  Senate  on  the  subject-matter  of  the  amend- 
ments depending  between  the  two  Houses  to  the 
bill,  entitled  "An  act  concerning  the  Library  for 
the  use  of  both  Houses  of  Congress,"  made  a  re- 
port ;  which  was  read  and  considered :  Where- 
upon, 

Resolved^  That  this  House  doth  recede  from 
their  disagreement  to  the  fourth  and  sixth  amend- 
ments, adhered  to  by  the  Senate  to  the  said  bill. 

MILITARY  PEACE  ESTABLISHMENT. 

An  engrossed  bill  fixing  the  Military  Peace  Es- 
tablishment of  the  United  States  was  read  the 
third  time. 

Mr.  BAYARn  observed  that  he  should  vote  for 
the  bill,  because  he  thought  it  belter  than  the  for- 
mer system,  and  it  would  be  of  much  saving  as  to 
expense.  He  was,  however,  very  far  from  being 
pleased  with  a  part  of  that  bill,  that  part  relating 
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to  the  Brigadier  General  and  his  aid  de  camp. 
This  office  he  knew  to  be  a  perfect  sinecure  ;  no 
such  officer  was  necessary  ;  he  could  have  no  du- 
ties to  perform.  He  would  not.  however,  vote 
against  the  whole  bill  on  account  of  this. 

Mr.  RuTLEDGE. — The  first  section  was  very  dis- 
agreeable to  him,  as  it  went  to  the  establishment 
of  a  perfect  sinecure.  He  was  willing  to  do  hom- 
age to  the  merit  of  the  officer  who  was  to  benefit ; 
but  he  rather  thought  it  would  be  more  consonant 
with  justice,  if  money  must  be  needlessly  sported 
with,  to  suffer  such  money  to  be  given  to  those 
who  have  been  long  in  service — some  fifteen  or 
twenty  years — and  who  are  now  by  this  bill  sud- 
denly forced  to  quit  their  present,  to  seek  some 
new  way  of  obtaining  a  livelihood,  in  circumstan- 
ces, many  of  them  perhaps,  not  enviable. 

Mr.  R.  was  not  pleased  with  the  so  great  reduc- 
tion of  the  artillery  ;  he  thought  the  retention  of 
the  artillery  of  more  importance  than  that  of  the 
infantry.  He  had  hoped  the  artillery  would  have 
been  retained  to  keep  in  order  the  forts  already 
built  in  different  part  of  the  United  States ;  the 
small  number  remaining  was  quite  incompetent 
to  preserving  them  in  order,  or  preserving  them 
from  decay.  The  Secretary  of  War  mentions  one 
fort  in  South  Carolina.  There  are,  sir,  four  forts  in 
the  harbor  of  Charleston  alone,  some  of  which 
must  ^0  to  decay.  He  should  vote  for  the  bill,  be- 
cause it  went  to  make  great  reductions  of  expense, 
which  reductions  circumsttnces  now  allow  us  to 
afford ;  but  the  sinecure  was  obnoxious  to  him. 
and  he  was  not  pleased  with  the  reduction  of  the 
artillerv. 

On  tne  question  that  the  bill  do  pass,  it  was  re- 
solved in  the  affirmative — yeas  77,  nays  12.  as  fol- 
lows : 

Yeas — Willis  Alston,  John  Bacon,  James  A.  Bay- 
9idf  Phanuel  Bishop,  Richard  Brent,  Robert  Brown, 
William  Butler,  John  Campbell,  Thomas  Claiborne, 
Matthew  Clay,  John  Condit,  Manasseh  Cutler,  Rich- 
ard Cutts,  Samuel  W.  Dana,  Thomas  T.  Davis,  John 
Dawson,  John  Dennis,  William  Dickson,  Lucas  El- 
mendorf,  Ebenezer  Elmer,  William  Eustis,  Abiel  Fos- 
ter, John  Fowler,  William  B.  Giles,  Edwin  Gray,  An- 
drew Gregg,  William  B.  Grove,  John  A.  Hanna,  Seth 
Hastings,  Daniel  Heister,  Joseph  Heister,  Wm.  Helms, 
Joseph  Hemphill,  Wm.  H.  Hill,  William  Hoge,  James 
Holland,  Benjamin  Huger,  George  Jackson,  Charles 
Johnson,  Wm.  Jones,  Michael  Leib,  Thomas  Lowndes, 
John  Milledge,  Samuel  L.  Mitchill,  Thomas  Moore, 
Thomas  Morris,  James  Mott,  Anthony  New,  Thomas 
Newton,  jr.,  Joseph  Pierce,  Nathan  Reed,  John  Rut- 
ledge,  Israel  Smith,  John  Cotton  Smith,  John  Smith, 
of  New  York,  John  Smith,  of  Virginia,  Samuel  Smith, 
Henry  Southard,  Richard  Sprigg,  Richard  Stanford, 
John  Stanley,  Joseph  Stanton,  jr.,  John  Stewart,  John 
TaliaferrOjJr.,  Benjamin  Tallmadge,  Samuel  Tenney, 
Philip  R.  Thompson,  Abram  Trigg,  John  B.  Upham, 
Philip  Van  Cortlandt,  John  P.  Van  Ness,  Joseph  B. 
Varnum,  Isaac  Van  Home,  Killian  K.  Van  Rensselaer, 
Peleg  Wadsworth,  Lemuel  Williams,  and  Henry 
Woods. 

Nats — John  Davenport,  Calvin  Goddard,  Roger 
Griswold,  Archibald  Henderson,  Ebenezer  Mattoon, 
Lewis  R.  Morris,  Elias  Perkins,  John  Randolph,  jr., 
William  Shepard,  Josiah  Smith,  John  Stratton,  and 
Benjamin  Walker. 


MEDITERRANEAN  TRADE. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  for  the  pro- 
tection of  the  commerce  and  seamen  of  the  Unued 
States  in  the  Mediterranean  and  adjoining  seas. 

Mr.  Bayard  offered  an  amendment,  the  purport 
of  which  was  to  give  to  the  President  the  power  of 
granting  letters  of  marque  and  reprisal,  to  affect  Al- 
giers and  Tunis  as  well  as  Tripoli.  Mr.  B.  thoaght 
that  it  would  be  unsafe  to  neglect  a  cautionary 
step  like  this,  because  there  was  great  danger, 
from  the  similarity  of  religion  and  manners,  of  a 
union  taking  place  between  Tunis,  Algiers,  and 
Tripoli;  they  may  be  brought  into  the  war  with 
Tripoli  against  us.  It  would  be  a  matter  of  pru- 
dence to  be  prepared. 

Mr.  Dana  thought  it  very  probable  that  further 
information  would  be  received  from  the  Barbary 
Powers,  when  we  shall  be  the  better  enabled  to 
judge  what  will  be  expedient.  He  did  not  like 
ihe'^appearance  of  the  amendment;  it  seemed  to 
invite  war. 

Mr.  Bayard  considered  there  was  a  great  dif- 
ference between  the  Barbary  Powers  and  civil- 
ized nations;  it  was  on  account  of  the  perfidious- 
ness  of  those  Powers,  that  he  wished  it  left  to  the 
direction  of  the  President  to  exercise  the  power 
vested  in  him  when  he  should  think  proper;  there 
was  no  trusting  to  them.  He  wished  the  Pres- 
ident to  do  this  by  the  authority  of  law ;  this  would 
prevent  those  doubts  that  have  been  expressed, 
by  some,  of  the  constitutionality  of  his  measures 
the  last  Spring  and  Summer ;  though  for  his  part 
he  was  disposed  to  approbate  the  proceedings  of 
the  Executive  on  that  occasion.  As  to  its  haring 
the  appearance  of  threatening,  he  did  not  think 
so ;  nor  did  he  believe  it  would  have  any  effect 
on  those  Powers ;  he  hardly  believed  that  the  Dey 
of  Algiers  ever  read  the  acts  of  Congress. 

Mr.  Dana  was  opposed  to  considering  the  sub- 
ject at  present ;  he  was  for  postponing  till  further 
information  should  be  received. 

Mr.  Giles  was  against  the  amendment;  he 
thought  it  had  the  appearance  of  inviting  them  to 
an  attack,  of  challenging  them  to  combat  of  irritat- 
ing and  provoking  them :  he  believed  there  would 
be  ample  time  to  act  on  this  matter  hereafter, 
when  they  would  have  a  better  knowledge  of  cir- 
cumstances, and  of  what  to  expect.  . 

Mr.  Bayard  said  he  was  by  no  means  disposed 
to  withdraw  his  motion.  You  are  at  war  with 
one  of  these  nations;  the  others  are  connected 
with  them  by  their  religion  and  habits,  by  their 
government  some,  and  by  their  interest  more.  1 
have  been  told  that  there  is  no  connexion  ^'^^ 
my  amendment  and  the  bill ;  but  lam  confident 
there  is  the  same  connexion  that  there  is  between 
Tripoli  and  the  other  Powers;  and  it  is  propej 
to  extend  the  bill  so  as  to  embrace  Tunis  anfl 
Algiers,  as  well  as  Tripoli.  The  gentleman  ttom 
Connecticut  (Mr.  Dana)  says  there  are  no  douDts 
on  his  mind  but  that  the  President  l^asa  Conjuw- 
tional  right,  as  the  Commander-in-chief  ot  »» 
Armv  and  Navy,  to  do  as  he  has  done;  !>"» 
should  be  remembered  that  many  have  douDis, 
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and  why  should  the  gentleman  be  opposed  to  this 
amendment,  which  will  preclude  all  doubt  on  the 
subject  ? 
The  amendment  was  not  carried. 

DIRECT  TAXES. 

The  House  went  into  Committee  of  the  Whole, 
on  the  bill  for  amending  the  act  for  laying  and 
coUectiog  a  direct  tax. 

The  first  section  repeals  the  thirteenth  section  of 
the  act  of  1798,  which  prescribes  that  lands  on 
which  taxes  remain  unpaid  for  one  year^  shall  be 
sold,  subject  to  the  right  of  redemption  within  two 
years  after  sale. 

Mr.  Randolph  stated  that  the  proyisions  pro- 
];K>sedto  be  repealed  were  unsusceptible  of  execu- 
tion, inasmuch  as  the  expenses  of  advertising  re- 
quired, exceeded  in  many  cases,  by  four  or  ^ve 
times,  the  amount  of  the  tax,  and  which  exceeded 
the  percentage  allowed  ;  and  inasmuch  as  no  per- 
son would  buy  the  land  offered  for  sale,  when  he 
might  be  deprived  of  it  by  a  redemption  within 
two  years. 

Documents  were  read,  which  substantiated  this 
statement. 

Mr.  S.  Smith  opposed  the  repeal,  as  going  to  de- 
prive the  owners  of  lands  of  the  right  of  redemp- 
tion; which  he  deemed  a  valuable  provision; 
without  which  the  owners  of  land,  particularly 
non-residents,  would  be  deprived  of  tneir  property, 
without  a  knowledge  of  the  tax  imposed,  or  be- 
inj  able,  however  desirous,  to  pay  it. 

Mr.  RuTLEDGE  also  opposed  the  repeal,  as  im- 
posing hardships  upon  those  who  have  not  paid 
the  tax.  which  were  not  imposed  upon  those  who 
have  paid.  He  further  stated  that  the  non-pay- 
ment in  the  Southern  States  had  arisen,  not  trom 
indisposition  to  pay,  but  from  want  of  collectors 
to  carry  the  law  into  execution ;  the  compensation 
allowed  having  been  so  inadequate  as  in  many  dis- 
tricts to  have  disabled  the  Gfovernment  from  ob- 
taining officers. 

Messrs.  Griswold,  Milledoe,  Stanley,  and 
Morris,  delivered  their  sentiments  against  the  first 
section ;  when,  on  motion  of  Mr.  Macon,  the  Com- 
mittee rose,  and  asked  leave  to  sit  again,  which  was 
granted. 

Friday,  January  22. 

Another  member  to  wit:  Robert  Williams. 
from  North  Carolina,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 

An  engrossed  bill  for  the  protection  of  the  com- 
merce and  seamen  of  the  United  States  in  the 
Mediterranean  and  adjoining  seas,  was  read  the 
third  time,  and  passed. 

Mr.  Jackson,  from  the  committee  appointed, 
on  the  fourteenth  instant,  presented  a  bill  for  the 
relief  of  Isaac  Zane;  which  was  read  twice  and 
committed  to  a  Committee  of  the  whole  House 
on  Monday  next. 

Mr.  John  C.  Smilie,  from  the  Committee  of 
Claims  made  rei)ort  on  the  petition  of  William 
Kiltv,  Chief  Justice  of  the  District  of  Columbia. 

Tne  committee  were  of  opinion  that  when  he 


accepted  of  his  appointment  he  knew  the  duties 
required  from  him  and  the  salary;  they  were  not 
therefore  in  favor  of  increasing  his  salary. 

The  House  concurred  with  the  report,  and  leave 
was  granted  to  withdraw  the  petition. 

The  House  then  went  into  Committee  of  ihe 
Whole  on  the  unfinished  business  of  yesterday,  viz: 
a  bill  respecting  the  arrearages  of  the  direct  tax. 

The  first  section  of  the  bul  was  struck  out,  and 
Mr.  Elmendorf  proposed  some  amendments. 

Mr.  GniswoLn  moved  that  the  Committee  should 
rise,  that  the  bill  might  be  referred  back  to  a  select 
committee,  as  it  was  difficult  to  settle  the  detail 
of  a  bill  in  the  House.  The  Committee  rose  and 
were  discharged.  The  bill  was  recommitted  to 
the  Committee  of  Ways  and  Means. 

Mr.  Dennis  proposed  two  resolutions,  one  re- 
specting the  establishment  of  a  Chancery  Court  in 
the  District  of  Columbia;  the  other  relating  to  the 
public  lots,  squares,  and  streets,  in  the  City  of 
Washington,  which  had  never  yet  been  properly 
conveyed  to  the  United  States.  There  were  also 
different  plans  of  the  city ;  he  considered  it  im- 
portant that  public  sanction  should  be  given  to  the 
more  correct  one. 

Mr.  Randolph  observed  that  in  the  atatement 
of  indemnities  under  the  treaty  with  France  a 
large  sum  was  put  down  for  captures  which  were 
not  brought  into  the  United  States,  and  which 
were  condemned.  Those  made  by  the  public  arm- 
ed vessels  amounted  to  $122,000.  He  wished  to 
know  how  far  the  commanders  of  the  public  and 
other  vessels  were  authorized  by  their  instructions 
in  making  these  captures.  He  proposed  a  resolu- 
tion, nearly  as  follows :  Resolved,  That  the  Sec- 
retaries of  State  and  the  Treasury  be  directed  to 
lay  before  this  House  co])ies  of  all  the  instructions 
given  to  every  description  of  vessels  to  capture 
French  vessels. 

Mr.  EnsTis,  from  the  select  committee  ap- 
pointed on  the  subject,  made  a  report  which  pro- 
poses to  give  four  months'  pay  to  the  representa- 
tives of  the  officers,  seamen,  and  marines,  who 
were  on  board  the  Insurgent,  and  that  the  widows 
and  children  should  have  half  pay  for  five  years. 

The  resolutions  were  twice  read,  referred  to  a 
Committee  of  the  whole  House,  and  made  the  or- 
der of  the  day  for  Tuesday. 

DUTIES  ON  IMPORTS. 
Mr.  Rutledge  rose  and  observed,  that  he  in- 
tended to  move  a  resolution  calling  the  attention 
of  the  Committee  of  Ways  and  Means  to  the  arti- 
cles of  brown  sugar,  bohea  tea,  and  coflee.  There 
was  not  a  hut  or  lo^-house  in  this  extensive  coun- 
try where  these  articles  were  not  used.  The  duty 
on  sugar  and  tea  was  fifty  per  cent,  on  the  ori- 
ginal cost,  and  cofiee  forty  per  cent.  It  was,  he 
said,  essentially  necessary  to  reduce  these  high 
duties  on  what  may  fairly  be  termed  necessaries 
of  life.  The  general  peace  in  Europe  would  be 
followed  by  a  reduction  in  the  price  of  articles 
generally,  and  the  earnings  of  labor  in  this  coun- 
try would  not  be  so  much  as  heretofore,  as  the 
price  of  produce  would  not  be  so  high  in  the  com- 
ing period  as  in  the  past. 
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From  this  view  of  the  subject,  it  became  them 
to  look  into  the  duties,  and  see  whether  they  would 
not  reduce  those  on  the  necessaries  of  life.  These 
articles,  from  the  customs  and  habits  of  the  poor, 
might  be  deemed  as  much  the  necessaries  or  life 
as  salt.  Mr.  R.  was  sorry  the  article  of  salt  was 
not  permitted  to  go  to  the  Committee,  when  pro- 
posed the  other  day  by  his  honorable  friend  from 
Delaware.  When  gentlemen  said  they  were 
pleased  to  see  it  emanate  from  the  quarter  it  did, 
he  expected  a  unanimous  vote  in  favor  of  the  res- 
olution respecting  salt;  he  did  not  revert  to  what 
so  suddenly  took  place  when  gentlemen  immedi- 
ately changed  their  minds. 

Mr.  R.  said,  what  he  was  about  to  propose  was 
a  very  favorite  project  with  him,  not  only  that  it 
should  go  to  the  Committee,  but  be  carried  through 
the  House. 

We  are  told  that  such,  is  the  prosperity  of  the 
country  that  we  may  reduce  even  the  taxes  on 
luxuries — carriages,  stamps,  &c.,  have  been  par- 
ticularly mentioned. 

Mr.  R.  then  read  his  resolution,  as  follows : 

"  Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  reducing 
the  dutieiPon  brown  sugar,  coflbe,  and  bohea  tea.*' 

There  was  a  call  for  the  question,  and  also  that 
it  should  be  taken  by  yeas  and  nays. 

Mr.  Claiborne  hoped  the  resolution  would  be 
treated  as  it  deserved.  He  was  surprised  when 
he  saw  gentlemen  who  were  formerly  so  fond  of 
this  mode  of  taxation,  now  so  strenuous  against 
it.  He  could  not  view  the  resolution  in  any  other 
light  than  being  introduced  merely  for  popularity. 
He  did  not  blame  gentlemen  for  a  wish  to  be  pop- 
ular; he  liked  the  principle,  but  would  vote  against 
the  resolution,  and  still  tie  would  maintain  his 
popularity.  Unless  gentlemen  would  show  him 
they  could  repeal  the  internal  taxes,  and  part  with 
some  of  the  remaining  revenues,  and  yet  leave 
sufficient  for  the  exigencies  of  Qovernment,  he 
would  not  agree  to  this  resolution.  Do  gentle- 
men, who  are  for  taking  the  funds  from  the  pres- 
ent Administration,  like  it  less  than  they  did  the 
last?  He  thought  they  did  not.  Mr.  C.  hoped 
the  mover  of  the  resolution  would  let  it  lie  for 
consideration. 

The  question  was  again  called  for. 

Mr.  Dana  hoped  the  proposition  would  be  treat- 
ed as  it  ought,  and  that  it  would  not  be  scouted 
from  the  House  without  consideration,  because  it 
interfered  with  a  favorite  measure  of  some  gen- 
tlemen. 

Mr.  D.  said,  upon  general  principles,  he  was  in 
favor  of  the  resolution  going  to  the  committee, 
that  a  fair  comparison  between  the  external  ana 
internal  duties  might  be  made.  The  duties  on 
articles  then  before  the  House,  were  specific  and 
not  ad  valorem  duties,  and  they  were  laid  with 
a  view  to  war  prices,  and  not  what  they  would 
be  in  time  of  peace.  Thirteen  per  cent,  was  about 
the  average  rate  of  ad  valorem  duties,  and  twen- 
ty per  cent,  the  highest,  and  those  were  the  arti- 
cles consumed  by  the  wealthy. 

The  report  ot  the  Secretary  of  the  Treasury 
shows  clearly  that  the  price  of  the  articles  in  the 


resolution  are  nearly  all  doubled  in  war,  and  the 
duty  is  not  to  fall  with  the  fall  of  prices  in  tiiae 
of  peace,  yet  the  ad  valorem  duties  come  down 
with  the  prices  of  the  articles. 

Is  there,  said  Mr.  D.,  a  single  principle  of  finance 
in  favor  of  the  inequalitv  ?  The  same  proportion 
of  duties  to  prices  should  be  observed  in  peace  as 
in  war,  or  it  would  be  a  great  temptation  to  smug- 
gle. Wicked  people  would  engage  in  it,  if  strong 
temptation  were  thrown  in  their  way.  For  this 
reason  the  duties  should  be  reduced. 

There  was  another  point  of  view  in  which  this 
subjectshould  be  considered — that  the  duties  were 
paid  chieily  by  the  commercial  part  ol  tbe  com- 
munity. 

Mr.  D.  said  he  knew  they  were  doomed  to  bear 
whatever  certain  gentlemen  chose  to  lay  upon 
them ;  but  he  would  not  be  laughed  out  of  the 
object  which  his  duty  pointed  out  to  him.  The 
articles  in  the  resolution  were  more  used  in  the 
Northern  than  Southern  States,  and  were  paid 
chiefly  by  the  poor;  therefore,  the  proposei in- 
quiry was  perfectly  proper,  unless  gentlemen  were 
determined  the  internal  duties  should  first  be  re- 
pealed, before  any  consideration  should  take 
place,  as  to  what  duties  were  most  proper  to  be 
reduced. 

Mr.  S.  Smith  observed,  that  he  did  not  rise  to 
offer  any  arguments  against  the  resolution,  as  he 
did  not  consider  it  intended  for  that  House,  but 
for  the  public.  He  was  opposed  to  the  resolution 
because  the  subject  was  already  generally  before 
the  committee. 

Mr.  RuTLEnoE  said,  he  would  state,  for  the  in- 
formation of  the  gentleman  from  Maryland,  that 
he  might  not  hereafter  misunderstand  him,  that 
he  always  had  one  meaning  in  what  he  said  to 
that  House.  The  good  of  the  people  was  the  ob- 
ject he  had  in  view. 

Mr.  Griswold  said,  according  to  his  idea,  this 
subject  was  not  before  the  committee ;  they  had 
the  subject  of  duties  generally  before  them,  and 
would  make  a  general  report ;  but  if  these  three 
articles  are  referred,  they  must  report  on  them, 
and  the  House  must  decide  specifically  on  these 
three.  Were  gentlemen  afraid  to  let  the  House 
decide  on  these  three  ? 

He  was  at  a  loss  to  see  any  reasons  for  such  an 
objection.  The  tax  on  sugar  and  coffee  was  fifty 
per  cent,  on  the  first  cost,  and  on  tea  more.  Ij 
becomes  a  matter  of  serious  consideration,  «'« 
Mr.  G.,  whether  you  can  retain  the  present  texes 
on  them  in  time  of  peace,  and  prevent  smug?"°^' 
It  is  a  clear  principle,  that  revenue  is  diminish^ 
when  taxes  are  carried  too  far.  When  we  con- 
nect with  this  truth,  the  fact  that  these  article 
are  of  prime  necessity,  and  used  principal'f  oj 
the  poor,  and  it  is  determined  the  rich  shaJl  nw 
pay  for  their  carriages,  dbc.,  it  cannot  be  <i®?|^ 
that  this  resolution  ought  to  go  to  the  committee 
for  their  consideration  f  . 

Mr.  Dana  thought  it  prudent  for  f^c  gentle- 
man from  Maryland  to  decline  answering  ^"lu^^ 
fuments  urged  in  favor  of  the  resolution,    l 
uty  on  the  articles  included  in  it  amounted 
$220,000. 
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Mr.  Bayard  did  not  know  but  it  would  be  gi7- 
ing  the  Hoase  uauecessary  trouble  to  oifer  his  sen- 
timeois  on  the  resolution.  As  no  arguments  had 
been  osed  against  it,  it  was  not  to  be  presumed  that 
a  majority  of  the  House  could  be  opposed  to  it. 

The  object  of  the  resolution  was  not  to  dimin- 
ish but  to  make  inquiry  on  the  subject,  and  know 
whether  the  duty  on  certain  articles,  the  consum- 
ers of  which  were  but  little  able  to  pay  it,  might 
not  be  reduced;  Will  gentlemen  scout  it  out  of  the 
Hoase,  as  has  been  said,  without  deigning  to  an- 
swer the  ar|;uments  in  favor  of  the  measure  ?  It 
has  been  said,  Mr.  B.  observed,  that  the  subject  is 
referred  generally.  The  general  reference  is  not 
for  the  committee  to  inquire  into  the  propriety 
of  reducing  the  duties,  but  to  know  whether  the 
laws  are  sufficiently  energetic  to  insure  the  col- 
lection of  the  duties,  and  to  bring  all  the  laws,  on 
the  subject  of  the  revepue,  into  such  a  compass 
as  to  be  more  plain  and  simple.  The  general  re- 
ference has  nothing  to  do  with  the  motion  before 
the  House. 

The  fortunate  situation  in  which  we  find  our- 
seWes^  enables  gentlemen  on  all  sides  to  agree  in 
reducing  the  public  expenses.  By  the  bill  reduc- 
ing the  Armv  $450,000  will  be  saved,  much  also 
in  the  Naval  department,  and  a  vast  deal  in  the 
Civil  List,  perhaps  $800,000.  Is  it  not  expedient 
to  make  inquiry  on  the  subject  ?  Must  we  con- 
fine ourselves  to  philosophic  revenues  alone,  with- 
out any  reference  to  what  is  useful  ?  Because  it 
has  been  mentioned  by  the  President  in  his  Mes- 
sage, that  the  taxes  on  luxuries  may  be  reduced, 
shall  we  inquire  as  to  the  necessaries  of  life  and 
the  interests  of  the  country  ?  Will  not  gentle- 
tlemen  give  up  their  favorite  project  as  to  inter- 
nal taxes,  even  for  the  welfare  of  the  country  1 

It  b  now  before  the  Committee  of  Ways  and 
Means  to  consider  whether  the  internal  revenues 
may  not  be  altogether  abolished. 

The  resolution,  Mr.  B.  said,  which  he  had  the 
honor  to  propose  a  few  days  ago,  was  to  have  the 
salt  tax  compared  with  the  tax  on  carriages,  and 
thus  determine  which  would  be  the  most  beneficial 
to  the  country,  to  be  reduced  or  abolished.  Gen- 
tlemen gave  the  subject  the  go-by,  by  the  previ- 
ous question.  Now  they  are  prepared  to  vote  on 
this  without  saying  a  word.  Mr.  B.  trusted  the 
motives  of  his  friends  were  as  pure  and  patriotic 
as  theirs.  He  said,  we  wish  the  subject  to  go  to 
the  committee  that  the  necessary  burdens  might 
be  placed  on  those  who  were  best  able  to  l^ar 
them. 

Mr.  GoDDARD  alluded  to  the  observation  which 
was  made,  as  to  the  motive  in  bringing  forward 
this  resolution,  that  it  was  not  for  that  House  but 
the  public,  and  said  we  must  be  permitted  to  at- 
tend to  the  interest  of  our  constituents.  He  though  t 
there  was  more  cause  for  alarm  when  genilemen 
said,  and  it  would  go  forth  to  the  world,  that  the 
subject  of  the  resolution  was  already  before  the 
committee.  It  amounts  to  saying  you  shall  not 
direct  the  committee  to  any  particular  articles, 
because  they  have  the  general  reference  before 
them.    The  committee,  under  the  general  refer- 


ence, are  to  inquire  respecting  the  duties,  as  to 


their  effect  on  finance,  not  as  to  the  burdens  they 
impose  on  the  people.  Those  who  oppose  the  re- 
ference of  the  resolution  offered  by  the  gentleman 
from  South  Carolina,  do  not  treat  with  proper  re- 
spect those  who  complain  of  grievances. 

Mr.  Smilie  said,  gentlemen  complain  that  their 
arguments  are  not  answered.  He  thought  there 
was  not  a  new  idea  started  in  the  course  of  the 
debate  ;  perhaps  there  could  not  be  anything  said 
either  for  or  against  the  resolution,  different  from 
what  was  said  when  the  resolution  respecting  salt 
was  before  the  House.  It  would,  therefore,  be  a 
mere  waste  of  time  to  answer  gentlemen. 

Mr.  Claiborne  never  thought  it  a  waste  of  time 
to  debate  on  any  subject  that  came  before  the 
House.  He  continued  :  I  said  it  had  a  tendency 
to  popularity;  that  was  an  inadvertent  expression. 
I  did  not  mean  to  propose  that  the  motion  should 
be  scouted  from  the  House ;  I  would  never  treat 
gentlemen  with  such  disrespect.  I  asked  the 
mover  to  let  it  lie  on  the  table  until  we  repealed 
the  excise.  When  we  have  done  that  I  will  agree 
to  this  resolution,  if  we  can  spare  any  more  from 
our  revenue. 

Mr.  RuTLEnoE  replied  to  the  gentleman  from 
Pennsylvania,  (Mr.  Smilie.)  as  to  the  charge  that 
there  were  no  new  arguments  that  day.  Mr.  R. 
said,  either  the  gentleman  from  Pennsylvania  has 
not  heard  the  ar^ments  that  have  been  used  this 
day,  or  I  did  notTiear  those  which  were  used  when 
the  resolutions  relating  to  salt  were  before  the 
House.  He  alleged,  nothing  new  has  been  ^id. 
I  tbink  that  nothing  has  been  said  analogous  to 
what  was  expressed  about  the  salt  tax.  The  arti- 
cles in  this  resolution  are,  of  all  the  foreign  pro- 
ductions, mdst  consumed  ;  they  are  most  general- 
ly consumed ;  indeed,  almost  exclusively,  by  the 
poor ;  whereas,  salt  is  an  article  of  s^eneral  con- 
sumption, and  but  a  small  proportion  by  the  poor. 
Are  not  these  facts?  Look  at  the  report  of  the 
Secretary  of  the  Treasury.  The  duty  on  brown 
sugar  is  2^  cents  per  pound,  or  $2  50  per  cwt.,  and 
the  original  cost  is  not  more  than  six  dollars  or  6^ 
per  cwt.  The  amount  of  duty  on  brown  sugar  is 
^903,000  annually.  This  shows  how  much  is 
consumed,  and  that,  too,  by  the  poor;  and  yet 
gentlemen  will  not  let  the  subject  be  referred  to 
the  committee. 

Mr.  R.  adverted  to  the  internal  taxes  which 
had  been  recommended  to  their  consideration  by 
the  President  in  his  message.  He  had  a  proper 
respect,  he  said,  for  the  Chief  Magistrate ;  ne  be- 
lieved he  had  never  treated  him  with  disrespect, 
and  trusted  he  never  should. 

Mr.  R.  continued. — Yet  we  are  not  to  be  stop- 
ped in  this  business,  by  being  told  the  President 
has  recommended  a  reduction  of  this  tax,  and  he 
has  not  called  our  attention  to  that.  It  is  a  duty 
members  owe  their  constituents,  when  the  Presi- 
dent has  not  called  their  attention  to  what  bears 
heavy  upon  them,  to  bring  it  forward  in  this 
House.  What !  must  the  tax  on  carriages,  stills, 
and  the  stamp  tax.  be  abolished ;  and  when  we 
want  equality  of  burdens  only,  and  propose  a  ques- 
tion with  that  view,  shall  gentlemen  who  have  a 
favorite  project  in  view,  say  we  will  not  hear 
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what  you  have  to  say  ;  we  will  not  answer  ?  Will 
the  country  be  satisfied  with  such  procedure? 

Mr.  R.  had  no  objection  to  the  internal  taxes 
being  discontinued,  but  he  thought  they  should 
take  a  comprehensive  view  of  the  subject,  and  see 
whether  tbat  would  be  the  most  favorable  to  the 
country.  It  is  a  favorite  project,  he  said,  with 
some  gentlemen,  to  abolish  the  stamp  tax ;  but, 
Mr.  R.  said,  his  constituents  did  not  feel  it ;  there 
was  not,  perhaps,  one  of  them  who  paid  three  dol- 
lars a  year ;  yet  he  had  no  objection  to  discon- 
tinuing ic.  Nor  did  they  feel  the  tax  on  stills. 
He  thought  the  House  snould  not  attend  exclu- 
sively to  taxes  that  bear  hard  only  upon  particular 
parts  of  the  country.  To  refuse  a  reference  was 
not  treating  gentlemen  with  that  respect  which 
was  reciprocsuly  due  from  members  of  that  House. 

Mr.  Southard  wished  to  give  his  reasons  for 
voting  against  the  resolution.  He  was  of  the 
same  opinion  as  to  this,  that  he  was  when  the  res- 
olution respecting  salt  was  offered  to  the  House, 
he  believed  it  completelv  before  the  committee, 
and  it  was  their  duty,  unaer  the  general  reference, 
to  take  into  view  eacli  article.  It  was,  therefore, 
unnecessary  for  members  to  offer  resolutions  on 
each  article  of  importation.  It  was  erroneous  to 
say  coffee  was  exclusively  used  by  the  poor;  they 
scarcely  used  any;  and  brown  sugar  was  used 
with  coffee,  and  but  little  of  it  consumed  by  the 
poor;  almost  the  whole  of  these  articles  were 
used  by  the  rich.  The  taxes  could  never  fall 
equally  upon  all  parts  of  the  country.  In  the  car- 
riage tax.  New  Jersey  pays  more  than  some  large 
States.  They  should  go  upon  the  general  good 
in  regard  to  taxation. 

Mr.  B.  thought  it  unnecessary  and  improper  in 
every  point  of  view,  that  the  Committee  should 
be  directed  to  each  particular  article.  One  gen- 
tleman might  rise  in  his  place,  and  propose  a 
resolution  on  the  carriage  tax,  another  on  stills,  a 
third  on  stamps,  and  so  on,  to  the  great  delay  of 
business.  It  was  premature  to  offer  any  resolu- 
tions, until  the  Committee  of  Ways  and  Means 
made  their  report  on  the  general  reference. 

Mr.  RuTLEDGE  said,  when  he  submitted  the 
resolution,  he  did  not  expect  any  serious  opposi- 
tion would  be  made  to  it.  but.  finding  it  was  op- 
posed, he  would  vary  his  motion,  so  as  to  read, 

**  Resolved,  That  the  duties  on  brown  sugar  and  bohea 
tea,  and  coffee,  ought  to  be  reduced." 

Mr.  Randolph  did  not  think  the  House  pre- 
pared to  decide  on  the  resolution. 

If  the  revenue  should  be  found  sufficient  to  ex- 
tinguish the  national  debt  within  the  time  men- 
tioned in  the  report  of  the  Secretary  of  the  Treas- 
ury, pay  the  expenses  of  Government,  repeal  the 
internal  taxes,  and  yet  leave  a  surplus,  he  would 
be  happy  to  join  gentlemen  in  making  reduction 
on  their  imposts. 

Mr.  R.  hoped  to  live  to  see  the  time,  when  the 
General  Government  would  only  net  tne  fiYe  per 
cent,  ad  valorem  duty,  agreeably  to  the  resolution 
of  the  Old  Congress,  out  he  would  not  agree  to 
any  reduction  until  he  could  see  his  way  clear 
into  the  necessary  expenses  of  Government.    Mr. 


R.  said,  we  are  told  we  should  not  repeal  the  in- 
ternal taxes,  because  the  rich  pay  them.  The 
taxes  on  carriages  and  loaf  sugar  are  given  as  in- 
stances. And  we  are  ur^ed  to  reduce  the  taxes 
on  salt,  brown  sugar,  bohea  tea,  and  coffee,  be- 
cause the  poor  pay  it 

Mr.  R.  had  no  difficulty  in  saying,  he  was  in 
favor  of  repealing  the  internal  taxes,  to  get  clear 
of  the  perplexities  of  the  excise  system,  and  the 
expenses  incurred  in  collecting  the  mternal  duties. 
These  taxes  were  not  paid  by  the  rich.  Domestic 
distilled  spirits  were  used  by  the  poor.  A  princi- 
pal objection  with  him  to  the  internal  taxes,  was 
the  host  of  officers  brought  under  Executive  pat- 
ronage, who  take  their  tone  from  those  on  whom 
they  depend,  and  are  ready  to  disseminate  through 
the  country  the  principles  held  by  the  Execatire. 
Grentlemen  appeared  desirous  of  retaining  that 
rampart  of  protection  the  Executive  has  been 
raising  around  him.  His  object  in  repealing  the 
excise,  was  as  much  to  get  clear  of  this  host  of 
officers  as  to  be  relieved  ^om  the  taxes. 

Mr.  R.  said,  he  would  endeavor  to  get  clear  of 
this  question  in  the  way  appointed  for  Legislatire 
bodies  to  get  clear  of  questions  calculated  tu  em- 
barrass tbem,  and  would  more  the  previous  ques- 
tion. 

Mr.  Dennis  moved  a  postponement  of  the  reso- 
lution, which  he  thought  would  supersede  the 
previous  question. 

Some  observations  were  made  as  to  points  of 
order. 

Mr.  Giles  said,  it  was  necessary  certain  roles 
should  be  had  for  the  government  of  deliberatire 
bodies;  the  previous  question  was  adopted  to  get 
clear  of  subjects  prematurely  broufrht  before  them ; 
this  was  its  orieinal  intention.  That  was  one  of 
the  questions  this  rule  was  calculated  for.  The 
only  proper  question,  was  the  previous  one. 

Gentlemen  have  now  placed  themselves  in  the 
situation  they  blamed  others  for  taking.  They 
have  reversed  the  situation  of  things  as  to  the  in- 
ternal revenue.  Instead  of  contrasting  the  taxes. 
it  is  proposed  to  reduce  the  impost  on  certain  ar- 
ticles. 

There  was  no  cause  for  gentlemen  to  say  they 
are  treated  with  disrespect.  There  was  an  evi- 
dent precipitation  in  the  business,  and  when  that 
was  the  case,  it  was  not  the  proper  time  for  ge«- 
tlemen  to  give  their  sentiments  on  a  subject. 

Mr.  RuTLEnoE  then  restored  his  resolution  to 
its  original  form. 

The  previous  question  was  called,  and  ayes  and 
noes  agreed  to  be  taken. 

Mr.  GoDDARn  said,  there  were,  daily,  references 
made  of  petitions  on  various  subjects,  and  thc^^ 
fore  this  resolution  ought  to  be  referred. 

The  constituents  of  some  gentlemen  think  prop 
er  to  petition  Congress  on  particular  subjeco. 
The  constituents  of  others  depend  upon  their 
Representatives  to  brinff  their  grievances  beiore 
the  Legislature,  and  in  this  way,  shall  a  reference 
be  refused  ?  . 

Mr.  Giles  wished  the  question  had  been  taWn 
directly,  and  was  prepared  to  give  it  his  neg8tir« 
He  should  be  now  in  favor  of  the  previous  qw^ 
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doD.  He  thought  it  improper  to  refer  particular 
articles,  whea  the  committee  had  them  generally 
before  them. 

Mr.  G.  said,  ninety-nine  hundredths  of  brown 
sugar  were  consumed  by  the  rich,  or  by  those  in 
middllDg  circumstances.  This  was  the  case  with 
the  taxes  generally.  There  were  not  sufficient 
grooods  for  saying  the  poor  were  affected  by  these 
taxes. 

Mr.  Elmer  spoke  against  the  resolution.  He 
thought  the  poor  consumed  very  little  of  the  arti- 
cles mentioned ;  manj  of  them  were,  for  months 
together,  without  having  any  sugar  in  their  houses. 
He  was  in  favor  of  the  previous  question. 

Mr.  Dennis  said,  he  was  prepared  to  vote  against 
the  previous  question,  and  for  the  main  question. 
He  thought  it  very  unusual  to  oppose  the  refer- 
ence of  such  a  resolution. 

Mr.  Dana  considered  it  proper,  when  an  abstract 
proposition  was  presented  to  the  House,  that  it 
should  be  decided  there,  or  in  Committee  of  the 
Whole;  but  a  resolution  like  the  one  before  the 
House,  even  upon  the  principles  of  the  gentlemen 
who  oppose  it,  should  be  referred,  as  proposed,  to 
the  Committee  of  Ways  apd  Means. 

Mr.  Smith  agreed  with  his  colleague  in  opin- 
ion, that  it  woiud  be  best  to  decide  on  the  propo- 
sition directly.  Early  in  the  session,  he  proposed 
a  resolution,  that  the  external  duties  should  be 
brought  before  the  committee,  and  he  mentioned, 
at  that  time,  one  of  the  articles  (salt)  which  has 
occasioned  so  much  debate  since.  It  was  his  opiu 
ion,  therefore,  that  the  subject  was  already  before 
the  committee.  He  then  read  from  the  Journal 
the  resolution  he  alluded  to. 

"Resolved,  That  the  Committee  of  Commerce  and 
Mana&ctnres  be  directed  to  report  whether  any  and 
what  alterations  are  necessary  in  the  laws  imposing 
duties  on  the  tonnage  of  ships  or  vessels,  and  on  goods, 
wares,  and  merchandise,  imported  into  the  United 
States. 

**Resolvedy  That  said  resolution  be  referred  to  the 
Committee  of  Ways  and  Means." 

Mr.  Smith  said,  it  would  unnecessarily  swell 
the  iournals  to  refer  specific  resolutions  on  each 
article.  When  the  committee  make  a  general  re- 
port, it  will  be  in  the  power  of  each  gentleman  to 
move  a  reduction  on  any  article  he  may  think 
proper. 

Mr.  Ghiswolo  considered  the  arguments  used 
by  the  gentleman  from  Virginia,  (Mr.  Giles.) 
respecting  the  previous  question,  went  to  show 
that  the  main  question  ought  then  to  be  put ;  he 
had  also  said  he  was  prepared  to  give  it  his  nega- 
tive.   Why,  then,  vote  for  the  previous  question  ? 

Mr.  RANnoLPH  wished  to  withdraw  the  pre- 
vious question. 

The  Speaker  said,  it  required  five  members  to 
agree  in  moving  the  previous  question,  and  there- 
fore it  could  not  be  withdrawn  by  one  member. 

Mr.  Batasd  thought  it  clear  that  the  main 
question  should  be  then  put.  He  had  heard  two 
wuments  only  used  against  it ;  one,  that  the  reso- 
lution was  already  referred ;  but  this  was  denied. 
He  asked,  would  the  committee  fail  in  their  duty 
if  they  did  not  report  on  this  subject  ?     Could 


you  impeach  them  of  disobedience?  Let  me  ap- 
peal to  the  candor  of  gentlemen.  Many  wish  it 
referred  because  they  think  it  is  not  before  the 
committee.  Where,  then,  can  be  the  harm  of 
referring  it?  They  agree  that  the  committee 
should  make  the  inquiry,  but  say  it  is  already  re- 
ferred. We  think  not.  What,  then,  can  be  the 
injury  upon  their  own  grounds,  if  it  should  be 
referred  ?  It  is  a  proposition  allowed  on  all  hands 
to  be  proper  for  the  committee  to  take  under  con- 
sideration. 

Gentlemen  say,  delay  is  our  object  in  bringing 
it  forward.  They  are  the  authors  of  the  delay. 
If  they  had  taken  a  more  proper  mode,  and,  give 
me  leave  to  say,  a  wiser  mode,  it  would  have  been 
avoided.  Further  delay  may  liow  be  avoided  by 
them.  The  debate  has  been  provoked.  To  ofier 
a  resolution  on  every  article  would  not  delay  an 
hour  in  the  session.  Nor  could  we  produce  delay 
if  they  did  not  oppose  us.  The  gentleman  from 
Maryland  (Mr.  Smith)  talks  about  swelling  the 
journals  by  that  mode.  Is  he  afraid  of  increasing 
the  labors  of  the  Clerk,  or  making  work  for  your 
printers  ?  What  motive  can  there  be  for  us  to 
increase  expenses  in  this  way  ? 

The  resolution  is  not  to  reduce  the  taxes  on 
those  articles,  but  to  make  inquiry  on  the  subject. 
Three  hundred  and  fifty  thousand  dollars  may  be 
dispensed  with,  besides  the  internal  taxes.  We 
wish  the  whole  subject  before  the  committee,  for 
them  to  calculate  the  two  species  of  taxation,  in- 
ternal and  external,  that  they  may  decide  which 
taxes  would  be  most  beneficial  to  the  community 
to  be  reduced.  Will  gentlemen  say  that  these  in- 
ternal taxes  shall  be  reduced,  even  in  opposition 
to  public  utility  ? 

The  gentleman  from  Virginia  (Mr.  Randolph) 
savs,  they  create  a  host  ior  Presidential  patronage. 
We  have  no  desire  to  send  Executive  influence 
over  the  country.  These  motives  would  influence 
me  against  these  taxes.  It  is  a  great  national  ob- 
ject we  have  in  view.  If  there  should  be  any 
system  of  espionage  in  the  tax  on  stills,  this  will 
not  apply  to  the  tax  on  loaf  sugar,  on  carriages, 
&c.  It  nas  been  said  that  it  takes  twenty  per 
cent,  on  the  aggregate  amount  of  this  tax  to  par 
for  collecting.  But  this  is  not  the  case  with  each 
particular  item.  On  stamps  it  does  not  amount  to 
six  per  cent.,  and  if  a  number  of  these  duties  may 
be  retained^  and  the  expense  of  collection  not  ex- 
ceed what  is  paid  for  collecting 'the  impost,  their 
great  argument  is  invalidated.  If  the  tax  on  ne- 
cessaries is  more  burdensome  than  on  luxuries, 
which  the  excised  articles  are,  will  they  pay  the 
tax  on  imports  if  it  should  not  be  reduced? 

Mr.  Nicholson  could  not  a^ree  with  the  gentle- 
man from  Delaware  as  to  the  cause  of  delay. 
When  the  resolution  was  proposed,  the  question 
was  called  for,  different  gentlemen  in  favor  of  it 
continued  to  speak,  although  not  opposed  ;  it  was 
not  tha-efore  his  friends  who  occasioned  the  de- 
lay. He  was  opposed  to  referrinff  the  resolution, 
because  the  subject  was  already  before  the  Com- 
mittee.   He  hoped  they  would  have  the  question. 

Mr  Griswold  observed  that  every  member  who 
spoke  on  the  subject  said  he  was  prepared  to  vote 
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on  the  raain  question — that  the  Committee  of 
Ways  and  Means  should  not  be  instructed  to  in- 
quire into  the  propriety  of  reducing  the  tax  on 
the  articles  mentioned  in  the  resolution.  The 
subject  was  important,  and  the  attention  of  the 
committee  should  be  called  particularly  to  it.  Un- 
der the  general  reference,  the  Committee  of  Ways 
and  Means  can  only  say  it  is  expedient  that  the 
Committee  of  Commerce  and  Manufactures  be 
instructed  to  prepare  a  bill  on  imposts  generally. 
A  fi^entleman  from  New  Jersey  (Mr.  Southard.) 
had  said  the  carriage  tax  bore  hard  upon  that 
State ;  that  subject  was  referred  to  the  commit- 
tee. Another  gentleman  from  the  same  State 
(Mr.  Elmer,)  said,  suear  was  not  much  used  by 
the  poor  in  his  part  of  the  country.  Mr.  G.  said 
that  it  was  very  different  where  he  was  acquainted, 
for  there  they  consumed  great  quantities  of  it. 
Mr.  Dana  thought  it  important  that  this  sub- 

i'ect  should  be  fairly  met.  As  to  swelling  the 
ournal  and  increasing  the  expenses  in  that  way, 
he  was  surprised  to  hear  that  objection  made  by 
the  gentleman  from  Maryland,  (Mr.  Smith,)  who 
had  proposed  that  Congress  should  adjourn  for 
eight  or  ten  days,  which  would  have  occasioned 
an  expense  to  the  nation  of  as  many  thousand 
dollars,  and  now  he  objects  to  the  paltry,  incon- 
siderable expense  of  swelling  the  journals.  He 
was  not  for  taking  the  bread  from  the  mouth  of 
the  laborer.  In  his  part  of  the  country,  the  poor 
did  consume  the  articles  mentioned  in  the  resolu- 
tion. By  poor,  he  did  not  mean  beggars,  but  peo- 
ple who  labored  for  their  living ;  and  he  gloried 
that,  in  his  part  of  the  country,  they  could,  and 
did  use  these  articles. 

Mr.  D.  said,  if  the  public  good  required  it,  he 
would  tax  his  constituents  whether  they  agreed 
to  it  or  not ;  but  he  would  never  agree  to  tax  them 
severely,  to  gratify  the  whim  of  any  part  of  the 
country. 

Mr.  Davis  said,  as  it  would  no  doubt  be  grati- 
fying to  the  gentleman  who  had  just  sat  down,  he 
would  answer  him;  be  might  otherwise  think  his 
arguments  unanswerable.  He  believed  the  gen- 
tleman's constituents  would  have  but  little  cause 
to  thank  him  for  his  present  attempts  to  serve 
them.  The  gentleman  has  been  long  in  majori- 
ties, but  never  before  made  any  attempt  to  serve 
them  in  this  way.  But  when  he  is  placed  in  the 
back-ground,  when  he  has  no  longer  any  power 
to  serve  them,  then  forsooth  he  is  very  ready  to 
do  it.  The  gentlemen  who  are  now  so  much  in 
favor  of  repealing  these  taxes,  when  they  were  in 
a  majority  laid  these  taxes ;  and  now,  when  in  a 
minority,  they  call  upon  us  to  take  them  off.  They 
say  the  stateof  the  country  is  altered.  True  it  is  the 
state  of  the  country  is  altered  ;  we  then  pretended 
to  fear  a  war  from  a  nation  surrounded  by  ene- 
mies, and  so  hedged  in  by  enemies  that  they  could 
not  get  at  us.  Then  a  quarrel  was  feared,  and 
now  we  have  a  war  actually  on  hand.  The  offi- 
cers employed  in  collecting  the  internal  taxes  were 
too  numerous  to  keep  up  that  mode  of  taxation. 
It  would  be  dangerous  to  take  off  the  impost — as 
it  was  once  said,  What  would  be  the  effects  of  the 
general  peace  ? 


Mr.  D.  hoped  the  experience  of  that  day  would 
teach  the  majority  to  let  the  minority  speak  as 
they  pleased  on  such  questions,  without  making 
them  any  answer. 

^'Mr.  T.  Morris  said,  the  gentleman  from  Ken- 
tucky has  given  a  new  turn  to  the  debate.  He 
says  the  gentleman  from  Connecticut,  while  in  a 
majority,  taxed  his  constituents,  and  now  calls  on 
the  present  majority  to  take  off  these  taxes.  Mr. 
M.  asked  if  that  assertion  was  correct.  If  it  was 
considered  minutely,  he  thought  it  would  not  ap- 
pear to  be  so.  From  whence  did  the  call  for  r^ 
ducing  the  taxes  come  ?  F^rom  the  other  side  of 
the  House.  It  came  originally  from  the  Execu- 
tive. Was  it  fair  then  to  say,  the  minority  were 
attempting  to  take  from  the  Government  the 
means  of  supporting  itself?  Surely  it  was  not 
so.  It  is  a  sentiment  of  the  Executive  and  the 
Legislature  to  reduce  the  taxes.  Should  not  an 
inquiry  take  place  as  to  what  taxes  are  the  most 
proper  to  be  reduced  ?  Mr.  M.  thought  it  was  due 
to  his  constituents  to  make  the  inquiry,  in  order 
to  ascertain  which  should  be  repealed,  and  this 
liberty  of  thinking  has  called  forth  what  we  have 
just  heard.  He  ihouoht  they  were  sent  there  to 
confer  together  about  the  public  good.  It  was  bat 
fair  to  consider  arguments,  give  them  due  weight, 
and  meet  them  fairly.  A  proposition,  when  of- 
fered to  that  House,  ought  to  be  discussed. 

Mr.  Dana  said,  that  he  had  voted  for  the  taxes 
formerly,  he  was  not  ashamed  to  deny ;  when  it 
was  necessary  these  expenses  should  beaugmented, 
he  chose*  that  his  constituents  should  pay  their 
part.  Now,  when  the  taxes  are  to  be  reduced, 
were  they  to  be  denied  the  privilege,  not  of  lessen- 
ing them,  but  of  making  inquiry  on  the  subject  ? 
He  did  not  ask  it  as  a  favor,  but  he  claimed  it  as 
a  right. 

The  gentleman  from  Kentucky  had  mistaken 
what  he  said  in  another  particular ;  when  he  re- 
minded the  Committee  that  the  taxes  on  the  arti- 
cles mentioned  in  the  resolution  were  laid  with  a 
view  to  war  prices,  he  did  not  mean  we  had  war 
in  this  country,  but  there  was  a  general  war  over 
the  commercial  world,  and  the  man  must  be  an 
ignoramus  not  to  know  that  was  his  allusion. 

The  previous  question  was  then  put  in  ihe^ 
words — •* Shall  the  main  question  be  now  put. 
There  were  yeas  45,  nays  49,  as  follow : 

Yeas— Willis  Alston,  Theodoras  Bailey,  James  A- 
Bayard,  John  Campbell,  Matthew  Clay,  ManisiM 
Cutler,  Samuel  W.  Dana,  John  Davenport,  Thomtf 
T.  Davis,  John  Dennis,  William  Dickson,  Abiel  Foj- 
ter,  John  Fowler,  Calvin  Goddard,  Roger  Gnswo'd, 
John  A.  Hanna,  Seth  Hastings,  Joseph  HemphU^,  Ar- 
chibald Henderson,  WilUam  H.  Hill,  Benjamin  Hngei, 
Thomas  Lowndes,  Ebenezer  Mattoon,  Lewis  R.  Mor- 
ris, Thomas  Morris,  Joseph  Pierce,  Elias  Peijuns, 
Thomas  Plater,  Nathan  Read,  John  Rutlcdge,  WUIi«di 
Shepard,  John  Cotton  Smith,  John  Stanley,  JohnStrai- 
ton,  Benjamin  Tallmadge,  Samuel  Tcnncy,  Tbointf 
Tillinghast,  George  B.  Upham,  Joseph  B.  Varaom. 
KUUan  K.  Van  Rensselaer,  Pcleg  Wadsworth,  pen- 
jamin  Walker,  Lemuel  WiUiams,  Robert  WOlitfW' 
and  Heniy  Wooda. 
NATs-^ohn  Archer,  John  Bacon,  Phanuel  BiAop, 
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BidiaTd  Brent,  Robert  Brown,  William  Butler,  Thos. 
Claiborne,  John  Condit,  Richard  Cutts,  Lucas  EUnen- 
doii;  Ebenezer  Elmer,  William  Eustis,  William  B. 
Giles,  Edwin  Gray,  Andrew  Gregg,  Daniel  Heister, 
Joseph  Heister,  William  Helms,  William  Hoge,  James 
HoUimd,  David  Holmes,  George  Jackson,  Charles  John- 
ion,  Michael  Leib,  John  Milledge,  Samuel  L.  Mitchill, 
Thomas  Moore,  James  Mott,  Anthony  New,  Thomas 
Newton,  jun.,  Joseph  H.  Nicholson,  John  Randolph, 
jnn.,  John  Smilie,  Israel  Smith,  John  Smith,  of  New 
York,  John  Smith,  of  Virginia,  Josiah  Smith,  Samuel 
Smith,  Henry  Southard,  Richard  Sprigg,  Richard  Stan- 
ibrd,  Joseph  Stanton,  jun.,  John  Stewart,  John  TaUa- 
ibrro,  Jan., David  Thomas,  Philip  R.Thompson,  Abram 
Trigg,  John  Trigg,  and  Philip  Van  Cortlandt. 


Monday,  January  25. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce and  Manufactures,  presented  a  bill  to  allow 
a  drawback  of  duties  on  goods  exported  to  New 
Orleans,  and  therein  to  amend  the  act,  entitled  "An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage;"  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  enclosing  copies 
of  the  instructions  heretofore  given  by  the  Depart- 
ment of  the  Navy,  to  the  commanders  of  vessels 
in  the  public  service,  authorizing  the  capture  of 
vessels  belonging  to  the  French  Republic,  in  pur- 
suance of  a  resolution  of  this  House  of  the  twenty- 
second  instant;  which  were , read  and  ordered  to 
lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  authorizing  the  discharge  of  Lawrence  Erb 
from  his  confinement;"  to  which  they  desire  the 
coDcorrence  of  this  House. 

The  said  bill  was  read  twice  and  ordered  to  be 
committed  to  a  Committee  of  the  whole  House 
to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  enclosing  a  copy  of 
the  instructions  heretofore  issued  to  the  comman- 
ders of  private  armed  vessels  of  the  United  States, 
from  the  Department  of  State,  under  the  direc- 
tioa  of  the  President,  in  virtue  of  an  act  of  Con- 
gress, entitled  "An  act  further  to  protect  the  com- 
merce of  the  United  States,"  transmitted  in  pur- 
suance of  a  resolution  of  this  House,  of  the  twenty- 
second  instant;  which  were  read,  and  ordered  to 
lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing his  report  on  the  petition  of  Joseph  Ward,  for 
himself  and  others,  holders  of  certain  bills  of  credit, 
referred  to  him  by  order  of  the  House,  on  the 
eighth  instant;  which  were  read,  and  ordered  to 
be  committed  to  a  Committee  of  the  whole  House 
to-morrow. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  of  the  twelfth  instant, 
to  whom  was  referred,  on  the  fourteenth  ultimo, 
the  petition  of  Caleb  Eddy,  "with  instruction  to 
inquire  into  the  expediency  of  extending  to  the 


refugees  from  the  British  provinces  of  Canada  and 
Nova  Scotia,  a  further  time  for  exhibiing  their 
claims  for  lands  under  the  "Act  for  the  relief  of 
the  refugees  from  the  British  provinces  of  Canada 
and  Nova  Scotia,"  which  lay  on  the  table;  Where- 
upon, 

Ordered^  That  the  report  be  committed  to  a 
Committee  of  the  whole  House  on  Thursday  next. 

Mr.  T.  Morris  called  up  the  resolution  ne  laid 
on  the  table  on  Friday  last,  viz  : 

**Re8olved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House  the  amount  of  duties 
paid  on  stamps  in  each  State,  specifying  what  propor- 
tion was  paid  by  the  commercial  cities." 

The  question  being  put,  there  were  for  it  34, 
against  it  64 — so  it  was  not  carried. 

IMPORT  DUTIES. 

Mr.  Nicholson  called  up  the  resolution  he  laid 
on  the  table  on  Friday,  for  instructing  the  Com- 
mittee of  Ways  and  Means  to  report  generally  on 
the  subject  of  impost  duties. 

Mr.  Lowndes  wished  to  amend  it  so  as  to  di- 
rect the  attention  of  that  committee  particularly 
to  the  article  of  salt,  brown  sugar,  coffee,  and  Bo- 
hea  tea. 

This  the  Speaker  considered  out  of  order,  as 
resolutions  on  those  subjects  were  then  before  the 
House. 

Mr.  RuTLEDGE  and  Mr.  Bayard  wished  to 
withdraw  the  resolutions  they  had  offered  on  the 
articles  of  salt,  brown  sugar,  &c. 

The  Speaker  considered  the  resolutions  in  pos- 
session of  the  House,  as  they  had  been  debated, 
and  the  previous  question  taken  on  them,  and  no 
motion  could  be  made  while  another  motion  was 
pending. 

Mr.  Bayard  asked  for  information  whether  it 
was  in  order  for  him  to  stale  that  he  withdrew  in 
his  resolution  ? 

Some  conversation  took  place  as  to  points  of 
order. 

The  question  on  the  resolution  was  called  for. 

Mr.  Dana  said  there  was  no  instruction  given 
to  the  committee  by  the  resolution  of  December 
13,  to  make  a  report  on  the  subject  of  imposts  and 
tonnage.  He  was  pleased  to  see  this  resolution 
moved  by  the  gentleman  from  Maryland,  as  it 
showed  his  belief  to  be  that  the  subject  was  not 
referred  to  the  committee. 

Mr.  Dana  expressed  his  wish  that  two  things 
should  be  referred  to  the  Committee  of  Ways  and 
Means :  First,  a  general  view  of  the  duties  of  im- 
posts and  excise  that  they  mi^htbe  contrasted;  and, 
secondly,  that  certain  articles  should  be  specifi- 
cally referred  to  them. 

Mr.  Nicholson  said  the  gentleman  from  Con- 
necticut was  very  much  mistaken  as  to  the  object 
of  his  resolution.  It  was  not  that  he  did  not 
think  the  subject  before  the  committee,  but  as  so 
much  had  been  said  about  the  former  general  refer- 
ence^ be  wished  to  prevent  the  gentleman  from  Con- 
necticut from  quibblinfif  respecting  the  reference. 

[Here  Mr.N.  was  called  to  order  by  Mr.  Gris- 
woLD.  The  Speaker  declared  it  as  his  opinion 
that  the  gentleman  was  in  order.    Mr.  Bayard 
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appealed  to  the  House,  and  called  the  yeas  and 
nays,  which  were  agreed  to  be  taken.] 

Some  gentlemen  wished  the  words  made  use  of 
by  Mr.  Nicholson  to  be  slated,  that  the  House 
might  determine  whether  it  was  in  order  to  make 
use  of  such  expressions,  but  it  was  put  in  the 
usual  mode.  Mr.  Dana  and  Mr.  Nicholson 
were  excused  from  voting. 

The  question,  "Was  the  gentleman  in  order?" 
was  then  put,  and  carried  in  the  affirmative — yeas 
56,  nays  30. 

Mr.  Nicholson's  resolution  was  to  the  follow- 
ing effect : 

**  Resolved^  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  laws  laying  impost  and 
tonnage  duties,  and  report  to  this  House." 

It  was  put  and  carried. 

INTERNAL  REVENUES. 

Mr.  Batard  called  up  the  following  resolution, 
which  he  had  some  days  previously  laid  upon  the 
table,  viz : 

*<  Resolved,  That  the  Secretary  of  the  Treasury  be 
required  to  lay  before  this  House  an  account,  in  detail, 
of  the  expense?  incurred  in  the  collection  of  the  inter- 
nal revenues  of  the  United  States;  distinguishing, 
where  the  same  may  be  practicable,  the  expenses  at- 
tending the  collection  in  each  branch  of  the  said  re- 
venue, and,  also,  an  estimate  of  reduction  of  said  ex- 
penses which  may  conveniently  be  made." 

The  resolution  having  been  read,  Mr.  B.  said : 
As  it  is  extremely  possible,  Mr.  Speaker,  that  it  is 
designed  that  this  resolution  shall  share  the  same 
fate  with  that  which  the  resolution  of  the  gentle- 
man from  New  York  experienced  this  morning,  I 
shall  be  allowed  at  least  by  publicly  stating,  to 
justify  to  the  world,  the  motive  which  induced 
me  to  bring  it  forward.  [Mr.  B.  alluded  to  a  reso- 
lution oflfered  by  Mr.  T.  Morris,  the  object  of 
which  was,  to  direct  the  Secretary  of  the  Treasury 
to  state  to  the  House  the  amount  of  stamp  duties 
collected  in  each  State,  distinguishing  what  part 
was  paid  by  the  commercial  cities.  When  the 
resolution  was  taken  up  there  was  a  call  for  the 
question.  Nothing  was  said  against  the  propriety 
of  it.  It  being  merely  a  call  ^r  information,  and 
considered  so  much  a  matter  of  course  to  agree  to 
such  resolutions  when  no  opposition  was  made  to 
them,  it  was  not  supposed  necessarv  to  say  any 
thinff  on  the  propriety  and  reasonableness  of  the 
resolution.  Yet,  to  the  astonishment  of  its  friends, 
when  the  question  was  put,  there  were  for  it  34, 
against  it  54.] 

Grentlemen  are  infinitely  deceived,  said  Mr.  B.. 
if  they  think  our  object  is,  by  any  particular  mode 
of  proceeding,  to  gain  an  unfair  advantage  of  pub- 
lic opinion.  If  such  a  suspicion  be  entertained, 
our  conduct  has  been  viewed  with  a  jaundiced 
eye.  It  is  a  motive  which  never  has,  and  I  hope 
never  will  direct  our  measures.  If  popularity  is 
to  be  gained  only  b^  a  prostitution  oi  principle  to 
ignorant  and  unthinking  prejudice,  we  are  con- 
tent to  forego  it.  I  am  far  from  beins  indifferent 
to  public  opinion;  the  approbation  of  our  fellow- 
citizens  is  the  only  reward  we  can  expect  for  our 
services ;  but  it  is  a  reward  no  honest  man  wih 


seek,  if  it  is  to  be  acquired  only  by  artifice  and 
deception. 

I  nave  avowed  and  avowed  sincerely,  that  I  am 
disposed  to  go  hand  and  hand  with  gentlemen  in 
the  reduction  of  public  burdens.  When  it  was 
necessary  I  assisted  in  imposing  them — now  that 
circumstances  permit  I  more  cheerfully  co-operate 
in  taking  them  off.  My  true  object  is  to  make 
the  most  of  our  situation ;  not  to  be  deluded  by 
empty  theories,  or  speculative  systems,  but,  by  an 
enlarged  view  of  the  various  interests  of  the 
country,  to  discover  by  the  reduction  of  what 
taxes  the  society  would  be  the  most  substantially 
benefited. 

The  reduction  ot  the  Military  Establishment 
creates  considerable  savings ;  other  retrencbmeoti 
are  contemplated  in  the  Navy  and  civil  adminis- 
tration. These  savings  enable  us  to  dispense  with 
certain  taxes  ;  but  is  it  not  wise  to  examine  dili- 
gently the  operation  of  the  several  taxes  which 
exist,  and,  after  being  informed  by  the  various 
views  which  belong  to  the  subject,  to  exonerate 
the  community  from  those  which,  with  the  least 
benefit,  are  the  most  burdensome  1 

One  great  objection  to  the  internal  taxes  is  the 
expense  of  collection.  I  wish  to  know  the  par- 
ticulars of  this  expense,  in  order  to  see  whether 
it  may  not  be  curtailed.  I  wish  also  to  be  in- 
formed of  the  expenses  attending  each  branch  of 
the  revenue,  for  the  purpose  of  judging  whether 
it  may  not  be  expedient  to  retain  some  branches, 
while  it  may  be  wise  to  part  with  others.  These 
are  my  objects ;  do  they  not  entitle  us  to  the  in- 
formation asked? 

We  know  in  one  instance,  that  the  expense  in 
collecting  the  stamp  duty  is  less  than  five  per  cent. 
This  appears  by  the  report  ot  the  Secretary  of  the 
Treasury ;  but  we  are  not  informed  of  the  particu- 
lar expenses  belonging  to  the  other  branches  of 
the  revenue. 

Do  gentlemen  mean  to  lock  up  the  doors  of  the 
Executive  offices,  and  deny  the  information  those 
offices  were  designed  to  supply  to  this  House? 
Are  they  afraid  of  the  li^ht  which  may  be  thrown 
on  this  subject.  Are  tney  afraid  that  it  will  be 
discovered  that  it  is  not  tne  general  good  which 
they  are  pursuing,  but  local  and  private  advan- 
tages ?  Can  information  injure  us  ?  If  the  project 
contemplated  is  a  correct  one,  will  it  not  be  pro- 
moted rather  than  obstructed  by  the  information 
called  for  ?  For  my  own  part,  said  Mr.  B.,  I  want 
this  information,  in  order  to  discover  the  course 
which  it  is  my  duty  to  pursue.  I  do  not  feel  myself 
committed  as  to  any  particular  plan. 

If  it  should  really  be  found,  that  it  is  better  to 
tax  articles  of  necessary  consumption  than  those 
of  mere  luxury,  that  a  tax  on  carriages  is  more 
oppressive  than  a  tax  on  salt  or  brown  sugar,  I 
should  certainly  yield  to  the  conviction,  however 
unexpectedly  it  miG:ht  assail  me. 

Sir,  said  Mr.  B.,  I  must  rely  that  theresoluuon 
will  be  aj^reed  to ;  there  \s  net  a  precedent  in  our 
annals  of  opposition  to  such  a  resolution ;  if.  how- 
ever, one  is  now  to  be  introduced,  I  think  it  proper 
that  the  names  of  those  gentlemen  should  hereal- 
ter  appear  by  whom  it  was  resisted,  and  by  whom 
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it  was  established.    He  therefore  hoped  the  ques- 
tion would  be  taken  by  yeas  and  nays. 

TbeClerk,  at  the  request  of  Mr.  Randolph,  read 
an  extract  from  the  report  of  the  Secretary  of  the 
Treasury,  as  follows: 

"It  will  appear  by  the  same  statement,  [M ,]  that 
while  the  expenses  of  collection  on  merchandise  and 
tonnage,  which  are  defrayed  out  of  the  ilvenue,  do  not 
exceed  four  per  cent.,  those  on  permanent  internal 
duties  amount  to  almost  twenty  per  cent.  This,  how- 
erer,  is  an  inconvenience  which,  on  account  of  the 
great  number  of  the  indiTiduals  on  whom  the  duties 
are  raised,  and  of  their  dispersed  situation  throughout 
the  whole  extent  of  the  United  States,  must,  more  or 
lew,  attach  to  the  system  of  internal  taxation  so  long 
*as  the  wants  of  Government  shall  not  require  any  con- 
siderable extension,  and  the  total  amount  of  revenue 
shafl  remain  inconsiderable." 

Mr.  T.  Morris. — If  the  honorable  gentleman 
from  Virginia  (Mr.  Randolph)  thinks  that  the 
extract  of  the  report  of  the  Secretary  of  the 
Treasury,  the  reading  of  which  he  has  called  for, 
furnishes  the  information  demanded  by  my  honor- 
able friend  from  Delaware,  he  is  mistaken.  The 
Secretary's  report  gives  you  a  general  et^timate  of 
the  expense  or  collecting  the  aggregate  of  the  in- 
ternal taxes,  but  does  not  specify  the  charge  fall- 
ing on  each  separate  tax.  From  the  statement 
exhibited  by  the  Secretary,  it  appenrs  that  it  costs 
twenty  per  cent,  to  collect  the  whole  of  the  inter- 
nal taxes;  but  if  the  detailed  statement  asked  for 
b^  the  gentleman  from  Delaware  is  furnished,  it 
will  appear  that  the  collection  of  some  of  those 
taxes  does  not  cost  more  than  five  or  six  per  cent. 
To  show  how  unfair  it  is  to  connect  together  the 
expense  attending^  the  collection  of  all  the  inter- 
nal taxes,  I  need  only  refer  gentlemen  to  an  au- 
thority which  I  believe  they  will  not  dispute.  If 
my  memory,  sir,  is  not  very  incorrect,  it  will  ap- 
pear by  a  publication  of  the  present  Secretary  of 
the  Treasury,  written  in  the  year  1796,  that  the 
tax  on  country  distilleries  cost  in  its  collection 
near  thirty  per  cent.;  that  on  city  distilleries 
about  nineteen.  These,  sir,  and  other  reasons, 
may  evince  the  propriety  of  repealing  the  tax  on 
country  distilleries;  but  because  this  tax  is  ex- 
pensive in  its  collection,  because  it  may  be  liable 
to  objections,  does  it  follow  that  other  taxes,  such 
as  the  tax  on  carriages,  on  refined  sugars,  &c., 
which  fall  on  the  ricn,  and  which  are  not  expen- 
sive in  the  collection,  does  it  follow.  I  say,  that 
because  it  may  be  proper  to  repeal  the  first,  that 
these  are  to  fall  too?  It  is,  sir,  m  order  to  be  en- 
abled to  make  proper  discrimination,  to  be  enabled 
to  know  which^of  these  taxes  ou^ht  to  be  repealed, 
and  which  retamed,  that  the  genfleman  from  Dela- 
ware has  moved  his  resolution.  And  here,  sir,  let 
nae  be  permitted  to  express  a  hope,  that  the  reso- 
lution now  before  you  may  not  meet  with  the 
silent  negative  which  was  the  fate  of  one  intended 
also  to  procure  information,  and  which  I  had  the 
honor  of  laying  on  your  table.  I  did  and  do  still 
believe,  sir,  that  the  majority  of  this  House  could 
not  hare  been  actuated  by  proper  motives  in  re- 
fosine  that  information.  [Here  Mr.  Randolph 
ealied  Mr.  Morris  to  order,  saying  that  he  had 
7th  Con.— 15 


I  no  right  to  impeach  the  motives  of  members, 
I  Mr.  M.  observed  that  for  his  part  he  was  at  a  loss 
to  know  what  was  considered  disorderly  in  that 
I  House,  but  that  he  would  submit  to  the  correction 
of  the  Chair.  The  Speaker  determined  him  to 
be  in  order,  and  Mr.  M.  proceeded.]  With  regard, 
sir,  to  the  course  of  proceeding  which  gentlemen 
have  lately  adopted,  persevering  in  an  inflexible 
silence,  rejecting  every  proposition  made  by  a 
member  in  the  minority,  without  deigning  to  show 
its  fallacy,  refusing  public  documents  for  c«ir  in- 
formation and  that  of  our  fellow-citizens,  without 
showing,  or  even  pretending  to  show,  that  they 
are  unnecessary.  I  can  only  say  that  it  militates 
against  all  my  laeas  of  propriety.  I  have  always 
hitherto  supposed  that  every  Representative  on 
this  floor  had  a  right  to  be  heard  ;  that  he  had  a 
right  to  call  on  the  majority  for  their  reasons  both 
when  they  supported  and  opposed  public  meas- 
ures. Gentlemen  may,  if  they  please,  meet  in 
what  they  have  denominated  caucusses  when 
power  was  in  other  hands ;  they  may  then  confer 
together  about  the  measures  in  which  they  may 
think  proper  to  unite  ;  but,  sir,  if  their  debates  are 
to  take  place  there,  and  there  alone,  if  we  are  not 
to  be  furnished  here  by  them  with  the  reasons 
which  induce  them  to  adopt  public  measures, 
they  ought  at  least  to  open  their  doors  to  the  mi- 
nority, in  order  that,  if  they  cannot  hear  their  ar- 
guments in  the  proper  place,  they  may  not  close 
them  altogether.  I  trust,  sir,  that  gentlemen 
themselves  will  see  the  impropriety  of  persever- 
ing in  this  line  of  conduct,  and  that  they  will  con- 
sent to  pay,  if  not  to  gentlemen  in  the  minority, 
at  least  to  their  propositions,  the  attention  and 
respect  which  they  may  deserve. 

Mr.  Qriswold  said,  that  he  presumed  the  gen- 
tleman from  Virginia  (Mr.  RANnoLPa)  had  re- 
quested that  the  extract  from  the  report  of  the 
Secretary  of  the  Treasury  might  be  read,  and 
which  the  House  had  just  heard,  for  the  purpose 
of  proving  that  the  resolution  under  consideration 
ought  to  pass.  Indeed  that  report,  and  the  state- 
ment to  which  it  referred,  evinced  in  the  most 
satisfactory  manner  that  the  information  required 
by  the  resolution  was  absolutely  necessary  for  the 
purpose  of  enabling  the  House  to  decide  under- 
standingly  on  the  proposition,  which  it  was  ex- 
pected would  soon  be  brought  forward,  for  abol- 
ishing the  internal  taxes.  The  Secretary  in  his 
report  had  declared  that  the  expense  of  collecting 
the  internal  taxes  amounted  nearly  to  twenty  per 
cent,  on  the  amount  collected.  It  appeared,  how- 
ever, from  the  statements  to  which  the  Secretary 
had  alluded,  that  the  tax  on  stills,  the  carriage 
tax,  the  tax  on  licenses,  on  sales  at  auction,  and 
the  tax  on  refined  sugar,  had  been  included  in  one 
class,  and  the  expense  of  collecting  all  those  taxes, 
without  distinguishing  thecharges  on  each  branch, 
had  been  stated  to  be  nearly  twenty  per  cent., 
whilst  the  expense  of  collecting  the  stamp  duty, 
another  branch  of  the  internal  taxes,  was  short  of 
five  per  cent.,  varying  only  a  fraction  from  the 
charges  on  the  revenue  from  impost  and  tonnage. 
These  statements  might  be  satisfactory  as  far  as 
they  went,  but  it  was  obvious  that  in  examining 
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the  branches  of  a  revenue,  with  a  view  to  the  ex- 
pense of  collection,  it  became  necessary  to  ascer- 
tain the  precise  charge  which  had  fallen  on  each 
branch,  and  to  obtain  this  necessary  information, 
and  which  the  report  and  statements  had  left  de- 
fective, the  resolution  had  been  principally  brought 
forward.  And  what  had  rendered  this  informa- 
tion peculiarly  necessary  at  this  time  was  the 
ground  which  had  been  taken  in  opposition  to  the 
internal  taxes.  The  only  argument  which  he  had 
heard  against  those  taxes,  and  which  did  not 
equally  apply  to  the  impost^  was  drawn  from  the 
great  expense  which  had  arisen  in  the  collection. 
To  enable  the  House,  therefore,  to  decide  whether 
the  fact  existed  on  wnich  that  argument  had  been 
founded,  it  became  necessary  to  inquire  in  the 
manner  proposed  by  the  resolution  whether  the 
extraordinary  expense  with  which  those  taxes 
had  been  charged  might  not  be  diminished,  and 
whether  the  expense  really  existed  in  relation  to 
each  description  of  them. 

Mr.  G.  said  that  he  presumed  no  gentleman  was 
prepared  to  say  that  the  general  expense  of  col- 
lection might  not  be  diminished,  and  so  far  was  he 
from  believing  that  every  branch  of  the  internal 
taxes  was  subjected  to  tne  charsfe  of  nineteen  or 
twenty  per  cent.,  he  was  perfectly  confident  that 
if  gentlemen  would  agree  to  the  resolution,  the 
detailed  statements,  which  the  Secretary  would 
furnish  in  obedience  to  it,  would  prove  that  the 
expense  of  collecting  certain  branches  of  those 
taxes  would  fail  much  short  of  the  sum  at  which 
the  same  has  been  estimated. 

The  consent  of  the  House,  said  Mr.  G.,  to  every 
call  for  information,  had  formerly  been  so  much  a 
matter  of  course,  that  he  should  not  have  troubled 
the  House  with  any  remarks  upon  so  plain  a  ques- 
tion as  the  present,  had  not  the  experience  of  this 
day  proved,  that  gentlemen  were  not  always  to  be 
indulged  by  the  House  with  the  information  which 
they  required;  and  the  profound  silence  which 
had  at  this  time  been  observed  by  those  gentle- 
men who  could  either  admit  or  reject  the  resolu- 
tion, appeared  to  indicate  a  determination  on  their 
part  to  refuse  the  important  and  necessary  inform- 
ation required  by  the  resolution.  He  did  pre- 
sume, however,  that  upon  this  occasion  the  House 
would  consent  to  the  resolution,  and  more  partic- 
ularly, as  the  report  of  the  Secretary  of  the  Treas- 
ury, which  had  been  read  at  the  request  of  the 
gentleman  from  Virginia,  proved  so  clearly  the 
necessity  of  passing  it. 

Mr.  Hdoer  could  not  reconcile  it  with  his  sense 
of  duty,  to  give  a  silent  vote  on  the  present  occa- 
sion, nor  could  he  but  lament  the  strange  and  novel 
course  of  proceeding  which  gentlemen  had  thought 
proper  to  adopt.  The  intention,  it  would  seem,  was 
to  repeal  the  internal  taxes,  right  or  wrong,  and  at 
all  events ;  and  so  determined  were  gentlemen  on 
carryinfiT  this  favorite  project  into  execution,  that 
everything  like  previous  investigation,  or  even  a 
wish  to  gain  information  on  the  subject,  was  hoot- 
ed at  and  treated  with  the  most  sovereign  con- 
tempt. Every,  the  smallest,  reduction  on  taxes 
of  any  other  description,  was  avowedly  to  be  ex- 
cluded, nor  was  any  proposition  to  this  effect 


deemed  worthy  of  even  a  moment's  consideration. 
The  measure  proposed,  however,  interested  in  a 
very  particular  manner  that  part  of  the  commu- 
nity he  had  the  honor  to  represent.  They  paid, 
it  was  true,  a  small  portion  of  the  internal  taxes, 
but  the  various  other  taxes  upon  salt,  brown  sagar, 
coffee,  &c.,  and  the  duties  on  imposts  generally, 
fell  more  immediately  and  far  more  heavily  on 
them.  Was  it  not  natural,  therefore,  that  he 
should  have  some  hesitation  on  the  subject ;  that 
he  should  feel  anxious  to  see  this  project  thor- 
oughly and  completely  investigated ;  that  beshoold 
wish  to  receive  every  possible  information  which 
might  either  tend  to  satisfy  his  mind  as  to  the  ex- 
pediency of  repealing  the  internal  taxes  only,  to 
the  total  exclusion  of  all  others,  or  enable  him  to 
propdse  some  other  project,  equally  beneficial  per- 
haps to  the  public  at  large,  and  which  might  at 
the  same  time  accord  better  with  the  immediate 
interests  of  his  constituents  1 

That  peace  had  been  restored  to  the  country, 
and  the  moment  consequently  approached  when 
that  House  might  hope  to  diminish  the  burdens  of 
their  constituents,  could  not  but  afford  infinitesat- 
isfaction  to  every  gentleman  present.  He  rejoiced 
most  sincerely  at  the  pleasing  prospect,  and  felt 
much  ^ratification  in  the  idea  of  contributing 
with  others  to  afford  this  relief  to  the  community. 
He  had  not,  indeed,  any  very  particular  hostility 
to  the  repeal  of  any  items  of  the  internal  taxes 
which  might  be  found  oppressive  or  inconve- 
nient to  any  portion  of  his  fellow-citizens;  nor 
would  he  object  even  to  the  exclusive  repeal  of 
the  whole  of  them,  if,  upon  due  consideration, 
it  appeared  that  by  so  doing,  such  peculiar  and 
important  advantages  would  accrue  to  the  great 
family  of  America,  as  would,  upon  an  enlarged 
and  national  view  of  the  subject,  compensate ^js 
constituents  for  the  greater  quantum  of  pubhc 
burdens  which  would  thereby  be  entailed  on  them. 
When  fortunately,  however,  the  state  of  things 
seemed  to  admit  a  diminution  of  the  public  bur- 
dens, he  did  conceive  that  every  portion  of  the 
country  was  equally  entitled  to  the  attention  oi 
the  Legislature,  and  that  the  reductions  should,  u 
possible,  be  effected  in  such  manner  as  to  extend 
an  equal  and  proportionate  relief  to  every  descrip- 
tion of  citizens — as  well  those  who  were  scat- 
tered alon^  the  shores  of  the  Atlantic,  as  those 
who  inhabited  the  interior  of  the  country,  or  bad 
emigrated  beyond  the  mountains.  The  Hojisc 
would  recollect  how  much  warmth — iiotwiln- 
standing  the  previous  determination  to  silence-- 
had  been  in  the  course  of  a  former  debate  evinced 
by  the  gentleman  from  Kentucky,  (Mr.  DavisJ 
He  could  not  tolerate  a  doubt  as  to  the  proprieiy 
of  a  total  repeal  of  these  taxes.  The  reason  oi 
this  was  very  evident.  This  description  of  ^* 
was  that  by  which  his  constituents  principa^y 
contributed  to  the  exigencies  of  the  Governmeni. 
To  that  gentleman,  of  course,  everything  miliw* 
ting  against  or  tending  to  delay  for  a  °^°'^^°l-^, 
success  of  this  favorite  project,  was  highly  obiwj 
tionable,  and  would  excite  all  his  sensibility.  An 
was  it  not,  Mr.  H.  asked,  to  be  expected  that  ne^ 
too,  should  feel  some  little  anxiety  at  the  idea 
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this  relief  being  extended  to  a  favored  portion  of 
the  community,  whilst  those  he  had  the  hoDor  to 
represent  were  left  to  struggle  under  the  weight 
of  all  those  burdens  which  bore  most  hard  and 
most  immediately  on  them?  His  constituents,  he 
was  proud  to  say  it,  had  ever  contributed  with 
alacrity  aod  cheerfulness  to  the  wants  and  exigen- 
cies of  the  Union.  They  were  prepared  and  wil- 
ling, he  was  confident,  to  do  so  still;  and  he  made 
not  the  least  doubt  but  that  they  would  readily 
sobscribe  to  the  exclusive  repeal  of  the  internal 
taxes,  and  submit  without  a  murmur,  to  the  con- 
tinuation of  all  the  other  taxes,  however  burden- 
some to  themselves,  provided  they  are  convinced 
and  well  satisfied  tnat  this  measure  was  fairly 
and  impartially  adopted  for  the  welfare  of  the 
whole,  and  not  for  the  benefit  of  the  one  at  the 
expense  of  the  other  division  of  the  country.  It 
wzs  for  this  purpose,  therefore,  that  he  wished  the 
present  motion  to  be  adopted,  and  that  he  had  de-. 
sired  the  attention  of  the  Committee  of  Ways 
and  Means  to  be  directed  particularly  to  those 
articles  of  importation  and  of  genersu  use  and 
necessity,  such  as  salt,  sugar,  coffee,  common  teas, 
4c.  He  was  desirous  that  these  and  similar 
items  should  be  compared  with  the  carriage  tax, 
the  tax  on  licenses  to  retail  spirituous  liquors,  and 
various  other  similar  items  of  the  internal  taxes, 
and  that  the  House  might  be  furnished  with  such 
information  with  respect  to  both,  as  might  enable 
him  to  judge,  whether  there  might  not  be  a  par- 
tial repeal  as  well  of  some  of  the  external  as  in- 
ternal taxes,  and  not  a  total  and  exclusive  reduc- 
tion of  the  latter,  as  was  contemplated;  whilst  all 
the  former,  however  grievous  and  inconvenient, 
were  to  be  retained.  Did  he  then  ask  anything 
which  was  unreasonable  or  improper?  Gould  any 
possible  inconvenience  accrue  from  allowing  him 
to  obtain  the  information  he  desired?  If  not,  why 
refuse  to  indulge  him  in  what  he  deemed  useful, 
and  what  (at  the  worst)  could  only  be  regarded 
by  gentlemen  themselves  as  superfluous  intorma- 
tion?  Was  it  fair ;  was  it  becoming ;  did  it  com- 
port with  that  civility  and  politeness  which  was 
dae  from  the  one  to  the  other,  bv  citizens  of  a 
common  countrv,  assembled  togetner  for  the  ex- 
press purpose  ot  consulting  upon  their  common 
mterests,  to  treat  thus  cavalierly  what  must  at 
least  be  allowed  to  be  a  respectable  minority? 

When  on  his  return  home,  he  was  asked  by  his 
constituents,  how  it  happened  that  the  burdens  on 
their  brethren  of  the  interior  country  had  been 
entirely  taken  off,  and  that  not  the  smallest  relief 
had  been  extended  to  them,  what  answer  was  he 
to  give  them?  The  President,  he  must  say,  had 
hinted  something  of  the  kind  in  his  message  to 
the  two  Houses,  at  the  commencement  of  the  ses- 
sion, and  the  Secretary  of  the  Treasury  bad  casu- 
ally observed  in  one  of  his  reports,  that  the  inter- 
nal tax  required  more  officers  and  greater  ex- 
pense to  collect  it  than  the  duties  on  iniports.  For 
himself,  he  certainly  had  all  due  deference  for 
these  two  officers.  He  felt  personally  very  great 
respect  for  the  gentleman  who  at  this  time  filled 
the  office  of  Chief  Magistrate  of  the  United 
States.    He  held  also  in  nigh  estimation  the  tal- 


ents of  the  Secretary  of  the  Treasury,  but  not- 
withbtanding  what  had  fallen  from  these  two  gen- 
tlemen, his  mind  was  not  convinced,  nor  did  he 
think  these  were  documents  sufficient  to  satisfy 
the  minds  of  that  portion  of  our  fellow-citizens 
who,  from  the  appearance  of  things  at  least,  might 
conceive  that  their  interests  had  not  been  suffi- 
ciently attended  to,  and  that  in  the  reduction  of 
the  taxes  now  existing,  justice  had  not  been  dealt 
out  with  an  impartiafand  equal  hand.  Will  not 
this  impression  be  rendered  still  more  strong,  when 
the  citizens  in  this  situation  learn  that  even  the 
information  requested  from  the  public  depart- 
ments by  those  to  whom  they  judged  proper  to  en- 
trust their  interests,  had  been  denied  them,  with- 
out one  solitary  reason  being  given  for  the  refusal? 
when  they  are  further  told,  that  the  various  ref- 
erences which  were  attempted  to  be  made  in  dif- 
ferent shapes,  or  for  an  inquiry  as  to  the  propriety 
and  possibility  of  effecting  a  partial  repeal  of  the 
most  burdensome  external  as  well  as  internal 
taxes,  were  again  and  again  rejected? 

With  respect  to  the  two  only  reasons  which  had 
ever  been  offered  in  favor  of  the  exclusive  repeal 
of  the  internal  tax,  viz:  the  expense  and  num- 
ber of  officers  required  to  collect  it,  was  it  not  the 
immediate  and  precise  object  of  the  resolution 
under  debate  to  inquire  whether  it  was  not  possi- 
ble to  devise  some  means  by  which  these  incon- 
veniences might  be  obviated,  or  at  least  greatly 
lessened  ?  And  what  objection  could  there  be  to 
the  inquiry  ?  Were  gentlemen  perfectly  and  en- 
tirely convinced  that  nothing  of  the  kind  could 
be  done,  or  were  they  apprehensive  that  the  thing 
was  in  itself  so  feasible,  that  an  inquiry  of  this 
kind  would  throw  a  stumbling-block  in  the  way 
of  the  project  already  determined  on,  which  al- 
though be  would  freely  acknowledge,  that  as  an 
abstract  proposition  it  was  expedient  as  much  as 
possible,  and  to  collect  your  taxes  at  as  small  an  ex- 
pense, and  by  means  of  as  few  agents  as  conveni- 
ently could  be  done,  yet  there  was  another  still 
more  important  maxim  which  ou^ht  never  to  be 
lost  sight  of:  this  was,  that  the  burdens  of  the 
Grovernment,  as  well  as  the  advantages  which 
flowed  from  it,  should  be  fairly,  equally,  impartial- 
ly, and  equitably  distributed  among  every  descrip- 
tion of  the  citizens,  in  whatever  part  of  the  coun- 
try they  resided.  If,  therefore,  it  did  happen,  that 
a  few  more  officers  and  a  somewhat  greater  per 
centa^e  were  required  to  collect  the  taxes  in  one 
than  in  another  part  of  the  country,  this  alone 
would  most  certainly  and  indubitably  not  be  a 
sufficient  reason  to  do  away  all  the  taxes  in  the 
one,  and  throw  the  whole  burden  of  the  Govern- 
ment on  the  inhabitants  of  the  other. 

Mr.  H.  concluded  by  observing;  that  he  had  en- 
deavored to  consider  tliis  whole  business  as  cooly 
and  with  as  much  temper  as  was  in  his  power--- 
that  he  could  not,  however,  but  again  express  his 
regret  at  the  line  of  conduct  adopted  by  gentlemen , 
and  that,  as  he  could  not  see,  nor  had  there  been 
pointed  out,  any  possible  inconvenience  which 
could  accrue  from  adopting  the  resolution,  he  real- 
ly thought  the  wishes  of  himself  and  those  who 
tnooght  with  him  on  the  present  occasion,  for  in- 
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formation,  ought,  in  fairness  and  candor,  to  be 
gratified — supposing  even  that  the  information 
requested  did  not  appear  equal! v  important  and 
necessary  to  those  who  differed  with  them  in 
opinion. 

Mr.  RuTLEDGE  confessed  himself  much  puzzled 
by  the  new  forms  of  proceeding  this  day  adopted. 
Kver  since  he  had  had  the  honor  of  a  seat  in  Con- 
gress, it  had  been  invariably  the  practice,  when 
measures  were  proposed  not  agreeable  to  the  ma- 
jority, for  them  to  offer  their  objections  to  them. 
This  nad  ever  been  the  practice,  and  the  experi- 
ence of  its  convenience  offered  strong  reasons  for 
its  continuance.  When  the  majority  stated  their 
objections  to  any  measure,  the  minority  in  sus- 
taining it  answered  them  fully :  thus,  both  sides 
acted  understandin^ly,  and  when  the  proceedings 
of  the  National  Legislature  went  out  to  the  people, 
they  were  at  the  same  time  informed  of  the  reasons 
under  which  their  Representatives  had  legislated. 
This  had  not  only  been  the  usage  in  Congre;$s,  but 
the  form  of  j^roceeding  in  all  representative  bodies 
with  whose  history  we  are  acquainted.  Even  in 
the  British  House  of  Commons,  which  gentlemen 
had  often  and  emphatically  styled  a  mockery  of 
representation,  so  great  is  the  respect  paid  to  pub- 
lic opinion,  that  the  majority  deem  it  their  duty  to 
assign  in  debate  the  reasons  of  their  conduct. 
Althbugh  the  Minister  in  England  has  quite  as 
much  confidence  in  the  strength  of  his  majority 
as  gentlemen  here  can  have  in  theirs,  yet^  in  feel- 
ing power,  he  does  not  forget  right,  ana  his  regard 
for  public  opinion  is  so  great,  that  be  never  secures 
his  measures  by  a  silent  vote.  In  these  days  of 
innovation,  we,  it  seems,  arc  to  pursue  a  different 
course.  When  the  resolution  offered  this  morning 
by  his  honorable  friend  from  New  York  (Mr. 
Morris)  was  taken  into  consideration,  not  a  voice 
was  raised  against  it.  This  profound  silence  made 
us  expect  a  unanimous  vote;  but,  in  consequence, 
he  supposed,  of  some  out-door  arrancrements,  it 
was  rejected  by  this  silent  majority.  He  bad  seen 
many  deliberative  assemblies,  but  never  before 
witnessed  such  a  procedure.  He  would  not  say 
whether  this  was  respectful  towards  the  minority, 
who,  we  have  been  told  from  high  authority,  have 
their  equal  rights — he  would  not  say  whether  it 
was  dignified  as  it  regarded  the  majority,  but, 
without  pretending  to  any  spirit  of  prophecy,  he 
would  venture  to  say  it  could  not  be  deemed  poli- 
tic or  wise  by  the  people  of  this  country. 

When  the  doors  of  Congress  were  open,  and 
persons  admitted  to  take  the  debates,  the  people 
expected  to  be  fully  informed  of  the  views  and 
motives  which  governed  the  votes  of  their  Repre- 
sentatives. But  it  seems  our  constituents  are  not 
tob3  treated  with  this  heretofore  common  civility. 
In  proposing  measures  we  are  obliged  to  ffuess  at 
what  gentlemen  feel  against  them,  (for  tney  say 
nothine,)  and  to  defend  them,  without  knowing  in 
what  they  are  objectionable  to  those  who  govern 
in  this  House.  This  kind  of  governing  is  but  ill 
calculated  to  produce  harmony,  to  restore  social 
intercourse,  and  to  heal  the  wounds  inflicted  on 
society  by  the  spirit  of  party. 

His  friend  from  Delaware,  not  satisfied  with 


the  report  made  by  the  Secretary  of  the  Treasury 
respecting  the  expense  of  collectins;  the  internal 
revenues,  begs  that  we  may  have  a  further  report, 
and  one  more  in  detail,  and  declares  that  we  really 
want  more  information  to  assist  us  in  forming  our 
opinions.  But  gentlemen  refuse  this  reasonable 
request.  They  noay  have  sufficient  information; 
they  may  be  in  habits  of  intimacy  with  the  heads  of 
departments;  in  daily  communion  with  them;  bot 
we  are  not,  and  should  act  with  impertinence, 
were  we,  by  our  personal  applications,  to  occupy 
the  time  of  the  heads  of  departments,  which  is 
fully  engaged  during  the  sitting  of  the  Legislature. 

The  regular  mode  of  obtaining  information  is, 
for  the  House  to  ask  for  it.  When  heretofore  in 
a  majority,  he  and  his  friends  had  always  consent- 
ed to  call  upon  the  heads  of  departments  for  any 
information  the  minority  said  they  wanted;  he 
should  continue  to  vote  lor  asking  whenever  any 
gentleman  said  he  wanted  it — though  probably  he 
should  not  be  thanked  for  it,  as  gentlemen  on  the 
other  side  were  now  so  strong  as  not  to  want  his 
vote.  A  bill  had  lately  been  introduced  for  the 
protection  of  our  Mediterranean  trade,  and  the 
gentleman  on  my  right,  from  Virginia,  with  his 
friends,  wanted  information  from  the  Secretary  of 
the  Treasury  respecting  the  extent  and  value  of 
this  trade — to  know  whether  it  was  worth  protect- 
ing. I  voted  for  the  resolution  of  the  gentleman 
from  Virginia,  because  he  said  he  wanted  inform- 
ation. I  did  not  want  any,  for  the  reports  of  the 
Secretary  of  the  Treasury  for  some  years  past  had 
showed  the  amount  of  the  trade;  brides,  I  deem- 
ed it  our  duty,  this  nation  being  highly  commer- 
cial, to  protect  our  trade  in  all  its  branches.  Gen- 
tlemen on  the  other  side  seem  to  shrink  from  all 
our  propositions,  lest  they  should  interfere  with  the 
favorite  project  of  annihilating  all  our  internal 
revenues.  There  is  no  cause  Jar  this  apprehen- 
sion. The  President's  Message  invites  to  this 
measure,  and  the  friends  of  the  recommendations 
of  the  Executive  are  too  numerous  to  have  theii 
measures  obstructed  by  our  efforts.  All  we  ask 
for  is  information  relative  to  the  expense  of  col- 
lecting this  part  of  the  public  income.  Gkntlemen 
say  we  shall  not  have  it,  and  yet,  on  all  past  occa- 
sions, they  talked  about  the  propriety,  in  a  popular 
Government,  of  giving  information  to  the  pubUc, 
of  not  economising  in  diffusing  information;— they 
who  now  refuse  information  which  is  solicited  by 
a  large  portion  of  the  Representatives  of  the  peo- 
ple. Gentlemen  not  only  withhold  information 
from  us,  but  will  not  assign  their  reasons  for  with- 
holding it ;  and  to  all,  we  urge  they  will  notdei^ 
to  say  anything  but  No. 

Mr.  BAYARn.— I  thank  God,  if  we  have  not  the 
advantage  of  hearing  gentlemen  on  the  other  side 
express  their  opinions,  we  hare  still  the  liberty  of 
expressing  our  own  sentiments.  Not  knowing  now 
lonff  we  may  have  that  liberty,  I  will  now  state 
further  my  opinion  on  the  subject  before  the 
House. 

The  gentleman  from  Virginia,  (Mr.  RANnoLPH,) 
without  condescending  tospeak  himself, has  deign- 
ed to  ask  the  Clerk  to  read— what !  an  extract  from 
the  report  of  the  Secretary  of  the  Treasury,  show- 
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log  the  aggregate  expense  attending  the  collection 
oMhe  internal  revenue  to  be  about  twenty  per 
centum.  But  is  this  an  answer  to  my  inquiry, 
when  I  want  particular  information  that  shall  dis* 
criminate  the  expense  of  collecting  the  different 
branches  of  this  revenue  ? 

I  have  another  object  in  view.  I  wish  to  know 
whether  the  Secretary  of  the  Treasury  may  not 
devise  a  plan  by  which  these  taxes  may  be  collect- 
ed on  as  ^ood  terms  as  on  articles  of  impost. 

When  information  has  been  called  for  hereto- 
fore, has  it  ever  been  denied  ?  Have  gentlemen  a 
precedent  for  their  conduct  ?  Is  there  an  instance 
at  any  epoch  when  the  strength  of  a  silent  vote 
opposed  information  that  was  wanted  ?  Will  this 
information  thwart  the  favorite  views  of  some  ? 
Are  gentlemen  afraid  of  information,  lest  they 
^ould  not  carry  a  favorite  project  when  it  should 
appear  to  be  opposed  to  the  public  benefit  ?  Are 
they  afraid  to  let  information  come  here  lest  it 
9hould  go  out  to  the  people? 

If  the  information  we  want  is  refused,  without 
any  reasons  being  assigned,  I  do  not  see  what  bu- 
siness we  have  to  do  here.  Do  gentlemen  mean 
to  drive  us  from  this  floor  ?  Are  they  ready  to 
ny  our  services  are  no  longer  wanted  1  If  it  is 
enough  for  us  to  ask  a  thing  to  be  denied  \  if  what- 
ever we  propose  is  rejected ;  if  no  answer  is  given 
to  our  arguments ;  if  we  are  listened  to  only  to 
indulge  the  laugh  of  insolent  power,  I  think  the 
sooner  we  go  home  the  better.  We  shall  at  least 
save  the  money  of  the  nation.  And  I  am  satisfied, 
if  this  conduct  be  pursued,  we  shall  not  only  be 
justified,  but  it  will  be  expected  by  the  nation  that 
we  no  longer  keep  our  seats,  which  are  not  merely 
useless  but  burdensome  to  the  country. 

Mr.  GoDDARD  said,  that  he  had  until  this  time 
consoled  himself  with  an  idea,  that  whatever  mea- 
sures might  be  adopted  the  present  session,  he  and 
those  with  whom  he  acted  would  at  least  have 
been  permitted  to  imderstand  the  principles  upon 
which  those  measures  would  be  supported.  This 
consolation  he  had  derived  from  a  declaration, 
made  at  an  early  period  of  the  session,  by  an  hon- 
orable gentleman  trom  Virginia,  (Mr.  Giles,)  that 
economy  of  information  was  not  what  he  wished 
to  be  practised.  But  of  that  solitary  consolation, 
he  had  this  day  been  bereft.  We  have  already 
made  such  advances  in  the  system  of  economy,  as 
to  have  arrived  at  a  point  where  it  is  thought  ne- 
cessary to  practise  economy  of  information.  He 
inferred  this,  from  the  manner  in  which  the  reso- 
haions  which  had  been  called  up,  had  been  treat- 
ed. Several  motions  had  been  made,  to  instruct 
the  Committee  of  Ways  and  Means  to  inquire 
into  the  expediency  of  reducing  the  duties  upon 
-certain  imported  articles,  necessaries  of  life ;  they 
had  been  uniformly  repelled.  Gentlemen  wished, 
when  the  flourishing  condition  of  our  finances  en- 
abled us  to  reduce  taxes,  to  take  a  view  of  the  whole 
ground— to  compare,  with  each  other,  the  system 
of  internal  and  external  taxation. 

To  enable  us  to  do  this,  a  resolution  had  been 
ofiered,  the  object  of  which  was  to  obtain,  from  the 
proper  department,  information  necessary  to  this 
purpose : — that  also  had  been  repelled.    Another  | 


resolution  is  now  offered,  which  has  in  view  the 
same  object,  relating  to  another  subject.  Gentle- 
men seem  determined  to  dispose  of  that  also,  in 
the  same  manner,  by  a  silent  vote. 

Mr.  G.  said  that  he  could  not  he  persuaded  but 
that  ffentlemen  would  candidly  review  the  course 
they  nad  adopted,  and  yet  suffer  us  to  have,  from 
the  public  offices,  the  information  necessary  to  en- 
able us  to  act  correctly  upon  the  business  before 
us. 

The  question  was  taken,  and  it  passed  in  the 
negative — yeas  37,  nays  57,  as  follows : 

Yeas — John  Archer,  James  A.  Bayard,  John  Camp- 
bell, Manasseh  Cutler,  Samuel  W.  Dana,  John  Dav- 
enport, Abiel  Foster,  Calvin  Goddard,  Roger  Griswold, 
William  Barry  Grove,  Seth  Hastings,  Joseph  Hemp- 
hill, Archibald  Henderson,  William  H.  Hill,  Benjamin 
Huger,  Thomas  Lowndes,  Ebenezer  Mattoon,  Lewis  R. 
Morris,  Thomas  Morris,  Joseph  Pierce,  Elias  Perkins, 
Thomas  Plater,  Nathan  Read,  John  Rutledge,  William 
Shepard,  John  Cotton  Smith,  John  Stanley,  John  Strata 
ton,  Benjamin  Tallmadge,  Samuel  Tenney,  Thomas 
Tillmghast,  George  B.  Upham,  Killian  K.  Van  Rensse- 
laer, Peleg  Wadsworth,  Benjamin  Walker,  Lemuel 
Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Bacon,  Phanuel  Bishop, 
Richard  Brent,  Robert  Brown,  William  Butler,  Matthew 
Clay,  John  Condit,  Richard  Cutts,  Thomas  T.  Davis, 
WiUiam  Dickson,  Lucas  Elmendorf,  Ebenezer  Elmer, 
William  Eustis,  John  Fowler.  William  B.  GOes,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Daniel  Heister, 
Joseph  Heister,  WUUam  Helms,  William  Hoge,  James 
Holland,  David  Holmes,  Geoige  Jackson,  Charkw  John- 
son, William  Jones,  Michael  Leib,  John  Milledge,  Sam- 
uel L.  Mitchill,  Thomas  Moore,  James  Mott,  Anthony 
New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  John 
Randolph,  jr.,  John  SmUie,  Israel  Smith,  John  Smith, 
of  New  York,  John  Smith,  of  Virginia,  Josiah  Smith, 
Samuel  Smith,  Richard  Sprigg,  Richard  Stanford,  Jos. 
Stanton,  jr.,  John  Stewart,  John  Taliaferro,  jr.,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  John  P.  Van  Ness,  Joseph 
B.  y  amum,  Isaac  Van  Home,  and  Robert  Williams. 

DUTIES  ON  IMPORTS. 
Mr.  RuTLEUGE  called  up  for  consideration  the 
resolution  which  he  moved  on  Friday,  on  which 
the  previous  question  was  then  taken,  viz : 

**IUiiolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  particularly  to  inquire  into  the  expedi- 
ency of  reducing  the  duties  on  brown  sugar,  coffee,  and 
bohea  tea.'' 

Mr.  Griswold  hoped  the  resolution  would  be 
decided  upon. 

Mr.  RuTLEUQE  hoped  the  reference  would  ob- 
tain. These  articles  paid  the  highest  rate  of  duties 
and  were  of  the  first  necessity.  In  looking  over 
the  rates  of  duties  on  imports,  he  saw  many  arti- 
cles that  were  taxed  enormously  high.  Those  in 
the  resolution  were  of  the  first  necessity,  the  duty 
hiffh,  and  laid  when  they  were  at  war  jrciees : 
while  the  people  received  war  prices  for  their  pro- 
duce, thev  could  with  convenience  pay  for  these 
articles,  tnough  bij^h.  The  object  of  the  resolu- 
tion was  merely  to  inquire,  and  he  did  not  see  how 
it  could  interfere  with  any  object  gentlemen  have 
in  view. 


Digitized  by 


Google 


459 


HISTORY  OF  CONGRESS. 


460 


H.  opR. 


Import  Duties, 


January,  1802. 


Mr.  Dana. — I  beg  liberty  to  tender  the  homage 
of  my  profound  respects,  for  the  dignified  situation 
in  wnich  gentlemen  have  now  placed  themselves, 
and  congratulate  them  on  their  silence.  There  is 
something  peculiarly  impresMve  in  this  mode  of 
opposing  everything  that  is  urged.  It  is  seldom 
that  gentlemen  have  exhibited  such  a  remarkable 
appearance  of  a  philosophical  assembly. 

"That  dumb  Legislature  will  immortalize  your 
name" — is  said  to  have  been  the  language  of  a 
certain  distinguished  General  toacertam  nominal 
Abb6,  who  has  been  represented  as  having  pigeon- 
holes full  of  constitutions  of  his  own  maKing. 
During  the  memorable  night  at  St.  Cloud,  when 
the  French  Council  of  Ancients,  and  Council 
of  Five  Hundred,  were  adjourned — to  meet  no 
more — it  may  be  recollected,  the  powers  of  exec- 
utive government  were  provisionally  committed 
to  three  persons,  styled  Consuls,  and  two  of  them 
were  the  General  and  the  Abb6.  From  each  of 
the  Councils,  twenty-five  members  were  selected, 
to  compose  a  commission,  and  assist  the  pro- 
yisional  Consuls  in  preparing  a  constitution  for 
France.  Of  the  numerous  projects  of  constitu- 
tions presented  by  the  Abb6,  it  is  said  no  part  was 
finally  adopted,  except  the  plan  of  a  dumb  Legis- 
lature. This,  the  General  instantly  seized,  with 
apparent  enthusiasm,  exclaiming  to  the  Abb6, 
"  that  dumb  Legislature  will  immortalize  your 
name!"  And  it  was  determined  to  have  a  corps 
legislcUif  that  should  vote,  but  not  debate. 

It  was  scarcely  to  be  expected  that  anything 
like  this  would  soon  take  place  in  our  own  country. 
But  it  is  the  prerogative  of  great  geniuses,  when 
in  similar  circumstances,  to  arrive  at  the  same 
great  results,  although  with  some  difference  in  the 
process.  Nor  can  I  forbear  offerinc  my  tribute 
of  admiration  for  the  genius  who  has  projected 
a  mode  of  proceeding^  among  us,  that  so  nearly 
rivals  the  plan  adopted  in  France.  I  know  not  to 
whom  is  due  the  honor  of  this  luminous  dis- 
covery. After  ascribing  to  him^  however,  all 
merited  glory,  permit  me  to  examme  the  force  of 
the  argument  relied  on  by  gentlemen  in  opposi- 
tion to  the  proposed  resolution. 

Their  argument  is  silence.  I  hope  to  be  excused 
if  I  do  not  discuss  this  subject  in  the  roost  satis- 
isfactory  manner ;  as  silence  is  a  new  species  of 
logic,  aoout  which  no  directions  have  been  found 
in  any  treatise  on  logic  that  I  have  ever  seen.  It 
will  be  my  endeavor  to  reply  to  gentlemen  by  ex- 
amining some  points  whicn  may  be  considered  as 
involved  in  their  dumb  arguments. 

One  of  these  points  is — that  certain  members 
of  this  House  have  pledged  themselves  to  their 
constituents,  for  repealing  all  the  internal  taxes. 
They  may  have  declared  their  opinions  to  this 
effect,  before  the  election ;  and,  being  chosen  un- 
der such  circumstances,  may  now  deem  them- 
selves bound  in  honor  not  to  vary.  The  terms 
assented  to  between  their  constituents  and  them- 
selves may,  therefore,  be  viewed  by  them  as  the 
particular  rule  of  their  own  conduct.  But  is  this 
House  to  be  regarded  in  the  same  light  with  the 
English  House  of  Commons,  during  the  early 
penod  of  their  history,  when  the  knights  of  shires, 


and  the  representatives  of  cities  and  boroushs, 
were  instructed  on  what  terms  they  should  bar- 
gain with  the  Crown  for  special  privileges,  and 
were  limited  to  the  price  agreed  on  by  their  con- 
stituents ?  The  situation  or  gentlemen  who  have 
thus  pledged  themselves  to  vote  for  repealing  the 
internal  taxes,  must  be  irksome,  indeed,  if  on  ma- 
ture consideration  they  should  believe  it  more 
proper  and  more  beneficial  for  the  country  to  have 
other  taxes  reduced.  Those  who  have  entered 
into  a  stipulation  of  this  sort,  so  as  to  feel  it  as  a 
point  of  honor,  are  so  peculiarly  circumstanced 
that  they  might  think  it  too  assuming  in  me,  were 
I  so  much  as  to  express  a  desire  that  they  would 
vote  for  reducing  some  of  the  duties  on  imports, 
instead  of  repealing  all  the  internal  taxes.  It  is 
to  be  hoped,  the  number  of  members  who  have 
pledged  themselves  in  this  manner,  does  not  exceed 
twenty-five  or  thirty. 

Another  point  involved  in  this  argument  of 
silence  is.  that  other  gentlemen  may  have  pledged 
themselves  to  these,  and  given  them  a  promise  of 
support  on  this  subject.  It  must  be  acknowledged 
that  this  was  more  than  was  required  on  account 
of  their  seat  in  this  House.  If  any  gentlemen 
have  absolutely  so  pledged  themselves  to  others 
who  had  before  pleaged  themselves  to  their  con- 
stituents, it  must  indeed  be  difiicult  to  convince 
them.  On  this  point,  their  minds  must  be  so  dif- 
ferently constituted  from  mine,  that  there  docs 
not  seem  to  be  any  common  principle  between  us 
that  can  be  assumed  as  the  basis  of  argumentation. 

Another  point  is,  the  Executive  has  reconi- 
mended  a  repeal  of  all  the  internal  taxes,  and  not 
any  reduction  of  the  impost.  And  will  gentle- 
men act  upon  this  as  a  sufficient  reason  for  their 
conduct?  Is  it  now  to  become  a  principle,  that 
the  Executive  is  to  deliberate, and  the  Legislature 
to  act,  and  that  no  measure  is  to  be  adopted  unless 
proposed  by  the  Executive?  Would  it  not  be 
belter  for  the  country  to  abolish  this  House,  and 
to  avoid  useless  expense,  if  it  is  to  be  nothing  more 
than  one  of  the  ancient  Parliaments  of  France, 
eniployed  to  register  the  edicts  of  a  master  ? 

The  silence  of  the  gentlemen  may  also  be  con- 
sidered as  having  relation  to  their  great  desire  for 
the  harmony  of  social  intercourse.  To  prevent 
its  being  disturbed  in  the  House  by  debating,  they 
may  have  come  to  a  determination  that  all  the 
great  questions  shall  be  settled  by  gentlemen  of  a 
certain  description,  when  met  in  nocturnal  con- 
clave, and  be  only  voted  upon  in  this  place.  If 
such  be  the  fact,  it  seems  but  reasonable  that  any 
of  the  members  of  this  House  should  be  admitted 
in  nieetings  of  the  conclave,  as  delegates  from  the 
territorial  districts  are  admitted  into  Congress^ 
with  a  right  to  debate,  although  not  to  vote.  Ii, 
however,  this  is  thought  too  much,  genllemca 
should  at  least  have  galleries  provided,  so  that 
other  members  of  the  Legislature  might  be  ad- 
mitted as  spectators,  and  have  the  opportunity  of 
knowing  the  reasons  for  public  measures. 

The  question  was  called  for,  when  Mr.  Eostib 
begged  the  Speaker  would  state  it,  as,  in  listening 
to  the  arguments  of  the  gentleman  from  Connec- 
ticut, he  had  forgotten  it. 
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Mr.  RcTLEDOE  said  he  was  much  pleased  by  the 
question  of  ihe  honorable  gentleman  from  Mas- 
sachusetts. When  gentlemen  ask,  What  is  the 
qnestion?  it  is  to  be  hoped  that  they  will  respect 
its  merits ;  but,  from  the  scene  this  day  acted,  he 
had  learned  that  the  ouly  inquiry  with  gentlemen 
would  be,  from  what  side  does  this  come  ? 

The  question  was  then  taken  by  yeas  and  nays, 
and  lost — yeas  35,  nays  58,  as  follows : 

Tiis — James  A.  Bayard,  John  Campbell,  Manas- 
seh  Cutler,  Samuel  W.  Dana,  John  Davenport,  Abiel 
Foster,  Calvin  Goddard,  Roger  Griswold,  Wm.  Barry 
Grove,  Seth  Hastings,  Joseph  Hemphill,  Archibald 
Henderson,  Wm.  H.  Hill,  Benjamin  Huger,  Thomas 
Lowndes,  JQbenezer  Mattoon,  Lewis  R.  Morris,  Thos. 
Morris,  Joseph  Pierce,  Elias  Perkins,  Thomas  Plater, 
Nathan  Read,  John  Rutledge,  William  Sbepard,  John 
Cotton  Smith,  John  Stanley,  John  Stratton,  Samuel 
Tenney,  Thomas  TilUnghast,  George  B.  Upham,  Kil- 
lian  K.  Van  Rensselaer,  Peleg  Wadsworth,  Benjamin 
Walker,  Lemuel  Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Phanuel  Bbhop,  Richard  Brent,  Robert  Brown,  Wm. 
Butler,  Matthew  Clay,  John  Condit,  Richard  Cutts, 
Thomas  T.  Davis,  William  Dickson,  Lucas  Elmen- 
dorf,  Ebenezcr  Elmer,  William  Eustis,  John  Fowler, 
William  B.  Giles,  Edwin  Gray,  Andrew  Gregg,  John 
A.  Hanna,  Daniel  Heistcr,  Joseph  Heister,  William 
Helms,  William  Hoge,  James  Holland,  David  Holmes, 
George  Jackson,  William  Jones,  Michael  Leib,  John 
Milledge,  Samuel  L.  Mitchill,  Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  John  Randolph,  jun.,  John  Smilie,  Israel 
Smith,  John  Smith,  of  New  York,  John  Smith,  of  Vir- 
ginia, Josiah  Smith,  Samuel  Smith,  Henry  Southard, 
Richard  Sprigg,  Richard  Stanford,  Joseph  Stanton,  jun., 
John  Stewart,  John  Taliaferro,  jun.,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip 
Van  Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Varnum, 
Isuc  Van  Home  and  Robert  WilUams. 

DUTY  ON  SALT. 

The  House  then  proceeded  to  the  further  con- 
sideration of  a  motion  on  which  the  previous 
question  was  called  for  and  taken  on  the  twelfth 
instant;  and  the  said  motion  being  amended  to 
read  as  follows : 

""Ruohtdy  That  the  Committee  of  Ways  and  Means 
be  instructed,  particularly,  to  inquire  into  the  expedi- 
ency of  reducing  the  duty  on  salt;  and,  also,  the  du- 
ties on  articles  of  necessary  consumption,  and  more 
espectally  the  duties  oppressive  to  the  agricultural  and 
mechanical  interests  of  the  community." 

The  main  question  was  taken  that  the  House 
do  agree  to  the  said  motion,  as  amended,  and  passed 
in  the  negative — yeas  32,  nays  57,  as  follows: 

TiAs — James  A.  Bayard,  John  Campbell,  Manasseh 
Cotter,  Samuel  W.  Dana,  John  Davenport,  Abiel  Fos- 
ter, Calvin  Croddard,  Roger  Griswold,  William  Barry 
Grove,  Seth  Hastings,  Jos.  Hemphill,  Archibald  Hen- 
derson, William  H.  Hill,  Benjamin  Huger,  Thomas 
Lowndes,  Ebenezar  Mattoon,  Lewis  R.  Morris,  Thos. 
Morris,  Joseph  Pierce,  Elias  Perkins,  Nathan  Read, 
John  Rutledge,  William  Shepard,  John  Cotton  Smith, 
John  Stratton,  Samuel  Tenney,  Thomas  Tillinghast, 
George  B.  Upham,  Kilhan  K.  Van  Rensselaer,  Peleg 
Wadsworth,  Benjamin  Walker,  and  Lemuel  Williams. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 


Phanuel  Bishop,  Richard  Brent,  Robert  Brown,  Wm. 
Butler,  Matthew  Clay,  John  Condit,  Richard  Cutts, 
Thomas  T.  Davis,  William  Dickson,  liUcas  Elmendorf, 
Ebenezer  Elmer,  William  Eustis,  John  Fowler,  Wm. 
B.  Giles,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
Daniel  Heister,  Joseph  Heister,  William  Helms,  Wm. 
Hoge,  James  Holland,  David  Holmes,  George  Jackson, 
William  Jones,  Michael  Leib,  John  Milledge,  Samuel 
L.  Mitchill,  Thomas  Moore,  James  Mott,  Anthony  New 
Thos.  Newton,  jun.,  Joseph  H.  Nicholson,  John  Ran- 
dolph, jun.,  John  Smilie,  Israel  Smith,  John  Smith  of 
New  York,  John  Smith  of  Virginia,  Josiah  Smith, 
Henry  Southard,  Richard  Sprigg,  Richard  Stanford,  Jos. 
Stanton,  jun.,  John  Stewart,  John  Taliaferro,  jun^ 
David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  John  P.  Van  Nesa, 
Joseph  B.  Varnum,  Isaac  Van  Home,  and  Robert  Wil- 
liams. 

And  the  House  adjourned. 


Tuesday,  January  26. 

Memorials  of  sundry  inhabitants  of  the  Territory 
of  the  Uniied  Slates  Northwest  of  the  river  Ohio, 
purchasers  and  settlers  on  the  lands  originally  con- 
tracted for  by  John  Cleves  Symmes,  between  the 
Great  and  Little  Miami  rivers,  were  presented  to 
the  House  and  read,  respectively  praying  that  Con- 
gress will  extend  tue  lime  for  the  payments  to  be 
made  by  the  memorialists,  on  account  of  the  con- 
tract between  the  United  States  and  the  said  John 
Cleves  Symmes,  and  his  associates,  for  the  reasons 
therein  specified ;  or  grant  such  relief  in  the  prem- 
ises, as  to  their  wisdom  shall  seem  meet. 

Ordered^  That  the  said  memorials  be  referred 
to  the  commitlee  appointed,  on  the  eighth  ultimo, 
to  whom  was  referred  the  petition  of  James  Mc- 
Cashcn  and  others ;  and  to  whom  was  also  refer- 
red, on  the  eighteenth  instant,  the  memorial  of 
John  Cleves  Symmes. 

The  House,  resolved  itself  into  a  Committee  of 
the  whole  House  on  an  act  of  the  Legislature  of 
the  Territory  of  the  United  Slates  Northwest  of 
the  river  Ohio,  entitled  "  An  act  declaring  the  ab- 
sent of  the  Territory  Northwest  of  the  river  Ohio, 
to  an  alleration  in  the  ordinance  for  the  govern- 
ment thereof;"  to  which  Commitee  of  the  whole 
House  were  also  referred,  on  the  twentieth  and 
twenty-fifth  instant,  the  petitions  of  sundry  inhab- 
itants of  the  said  Territory,  in  opposition  to  the 
recited  act;  and,  after  some  time  spent  therein, 
the  Committee  rose,  reported  progress,  and  had 
leave  to  sit  again. 

An  engrossed  bill  to  continue  in  force  an  act> 
passed  on  the  first  day  of  February,  one  thousand 
seven  hundred  and  ninety-eight,  entitled  "An  act 
supplementary  to  the  act,  entitled  *An  act  regu- 
lating foreign  coins,  and  for  other  purposes,"  waa 
read  the  third  time,  and  passed. 

Mr.  Samuel  Smith,  from  the  Commitlee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred, on  the  eighth  instant,  the  petition  of  sundry 
merchants  of  the  city  of  Philadelphia,  made  a  re- 
port; which  was  twice  read,  and  agreed  to  by  the 
House  as  follows : 

«  The  Committee  of  Commerce  and  Manufactures, 
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to  whom  was  referred  the  petition  of  Daniel  W.  Coxe 
and  others,  merchants  of  Philadelphia,  report  : 

"  That  the  petitioners  state  that  they  are  deprived 
of  the  drawbacks  on  goods  of  foreign  growth  and  man- 
ufacture, and  on  salted  provisions,  shipped  by  them 
from  the  port  of  Philadelphia  to  ports  of  foreign  nations, 
although  they  had  complied  with  every  requisite  re- 
quired by  law  for  the  obtaining  of  such  drawbacks,  save 
-only  the  taking  of  the  oaths  within  the  ten  days  pre- 
scribed by  law,  to  wit :  *  That  the  goods  were  truly  in- 
tended to  be  exported,  and  were  not  intended  to  be  re- 
landed  within  the  United  States  ;*  and  the  giving  bond 
that  the  said  goods,  or  any  part  thereof^  should  not  be 
tanded  within  the  United  States. 

"  The  petitioners  further  state,  that  they  appeared  at 
the  custom-house  within  a  very  few  days  after  the  ten 
days  (prescribed  by  law)  had  expired,  and  offered  to  take 
the  said  oaths,  and  to  give  the  bond  required  by  law ; 
when,  to  their  surprise,  the  Collector  informed  them 
that  it  was  no  longer  in  his  power  to  afford  them  relief: 
They,  therefore,  solicit  Congress  to  authorize  the  Col- 
lector for  the  port  of  Philadelphia  to  issue  the  deben- 
tures due  to  them  respectively. 

«*  The  committee  are  of  opinion  that  the  prayer  of 
the  petitioners  ought  to  be  granted,  and  submit  a  bill 
to  that  effect" 

Mr.  Samuel  Smith,  from  the  same  committee, 
presented  a  bill  for  the  relief  of  Daniel  W.  Coxe 
and  others ;  which  was  read  twice  and  committed 
to  a  Committee  of  the  whole  House  on  Thursday 
next. 

Mr.  Sprigg  reported  a  bill  for  the  government  of 
the  Territory  of  Columbia. 

[The  bill  establishes  a  Legislature,  chosen  by 
the  taxable  citizens  of  the  United  States  one 
year  resident  in  the  Territory,  composed  of  a 
House  of  Representatives,  to  consist  of  twenty-five 
members,  seven  whereof  to  be  cho.sen  by  the  dis- 
trict of  Rock  Creek,  seven  from  the  part  west  of 
Rock  Creek,  and  eleven  by  the  county  of  Alexan- 
dria. The  Governor  to  be  appointed  by  the  Pres- 
ident of  the  United  States.  The  Territory  to  pay 
the  Legislature,  and  the  United  States  the  Gov- 
ernor. The  judges  to  hold  their  offices  during 
life,  unless  removed  by  the  President  on  theappli- 
catioQ  of  two  successive  Legislatures.] 

Referred  to  the  Committee  of  the  whole  House 
on  Tuesday  next. 

A  memorial  and  remonstrance  of  sundry  inhabi- 
tants of  the  county  and  town  of  Alexandria,  in  the 
District  of  Columbia,  was  presented  to  the  House 
and  read,  praying  that  Congress  will  not  agree  to 
any  plan,  or  pass  any  bill  respecting  the  govern- 
ment of  the  said  District,  wbich  shall,  by  the  es- 
tablishment of  a  subordinate  Legislative  or  subor- 
dinate Executive,  or  otherwise,  tend  to  unite  un- 
der its  power,  the  two  parts  of  the  district,  as  sep- 
arated by  the  river  Potomac. — Referred  to  the 
Committee  of  the  whole  House  last  appointed. 

Ordered,  That  the  letters  of  *  the  Secretary  of 
the  Department  of  the  Navy  and  of  State,  enclos- 
ing copies  of  instructions  heretofore  issued  from 
the  said  Departments,  under  the  direction  of  the 
President,  to  commanders  of  armed  ship  and  ves- 
sels of  the  United  States,  in  virtue  oi  an  act  uf 
Congress,  entitled  "An  act  further  to  protect  the 
commerce  of  the  United  States."  which  were  re- 


ceived, read,  and  ordered  to  lie  on  the  table,  on  the 
twenty-fifth  instant,  be  referred  to  the  Committee 
of  Ways  and  Means. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  to  authorize  the  set- 
tlement of  the  account  of  Samuel  Dexter,  for  his 
expense  in  defending  against  the  suit  of  Joseph 
Hodgson ;  and.  after  some  time  spent  therein,  ttie 
Committee  rose,  and  reported  the  bill  witnout 
amendment. 

Ordered,    That  the  bill  be  engrossed,  and  read 
the  third  time  to-morrow. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  situation  of  the  several  tracts  aod 
parcels  of  land  which  have  been  granted,  appropri- 
ated, or  reserved,  for  the  support  of  public  schools 
and  seminaries  of  learning,  and  for  the  support  of 
religion,  within  the  Territory  of  the  United  Slates 
Northwest  of  the  river  Ohio;  and  that  the  com- 
mittee take  into  their  consideration  what  measures 
are  necessary,  and  ought  to  be  adopted,  to  carry 
fully  into  effect  the  design  of  every  such  grant, 
appropriation,  or  reservation. 

Ordered,  That  Mr.  Fearing,  M.  Davis.  Mr. 
Gray,  Mr.  Robert  Williams,  and  Mr.  Foster, 
be  appointed  a  committee,  pursuant  to  the  said  re 
solution ;  and  that  the  said  committee  be  author- 
ized to  report  by  bill,  or  bills,  or  otherwise. 

Mr.  MiTCHiLL,  from  the  committee  appointed, 
on  the  fifteenth  ultimo,  presented  a  bill  for  revi- 
sing and  amending  the  acts  concerning  naturali- 
zation; which  was  read  twice  and  committed  to 
a  Committee  of  the  whole  House  on  Mgndaj  next. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  report  of  the  Committee 
of  Commerce  and  Manufactures,  of  the  fifteenth 
instant,  to  whom  was  referred  the  memorial  of 
Thomas  K.  Jones;  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  to  the 
House  their  disagreement  to  the  resolution  con- 
tained therein;  which  is  in  the  words  following,  to 
wit: 

"Resolved,  That  the  Collector  for  the  port  of  Boston 
and  Charlestown  be,  and  he  hereby  is,  authorized  to 
issue  to  Thomas  K.  Jones  the  debentures  on  ten  pipes 
of  wine,  imported  by  said  Jones,  in  the  ship  Juno,  Otp- 
tain  Thomas  Dingley,  and  exported,  on  the  fifteenth  o( 
June,  last,  in  the  ship  Enterprize,  Captain  Hcarsy,  for 
Havana,  on  full  and  satisfactory  proof  being  made  to 
the  said  Collector  of  the  actual  quantity  of  wine  in  the 
said  pipes  at  the  time  of  their  being  shipped,  as  afore- 
said: Provided^  that  every  other  requisite  shall  have 
been  pursued,  agreeably  to  law,  for  the  obtaining  the 
said  drawback.'' 

On  the  question  to  agree  with  the  Committee 
of  the  whole  House  in  their  disagreement  to  the 
said  resolution,  an  adjournment  was  called  for; 
whereupon,  the  House  adjourned. 

Weonesuat,  January  27. 

An  engrossed  bill  to  authorize  the  settlement  of 

the  account  of  Samuel  Dexter,  for  his  expense 

in  defending  against  the  suit  of  Joseph  Hod^n? 

was  read  the  third  time ;  and  the  further  considar- 
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aiion  of  the  said  bill  was  postponed  until  Monday 
next. 

Petitions  of  sundry  inhabitants  of  the  Territory 
of  the  United  States  Northwest  of  the  river  Ohio, 
wkow  names  are  thereunto  respectively  subscribed^ 
to  the  same  effect  with  the  petitions  of  sundry 
other  inhabitants  of  the  said  Territory,  presented 
on  the  twentieth  instant,  were  presented  to  the 
Hoitse  and  read. — Referred  to  the  Committee  of 
the  whole  House  to  whom  is  committed  an  act 
of  the  Legislature  of  the  said  Territory,  entitled 
"An  act  declaring  the  assent  of  the  Territory 
Northwest  of  the  river  Ohio  to  an  alteration  in 
the  ordinance  for  the  government  thereof." 

A  memorial  of  the  Philadelphia  Chamber  of 
Commerce,  signed  by  Thomas  Fitzsimons,  their 
President,  was  proented  to  the  House  and  read, 
praviojf  that  a  law  may  be  passed  by  Congress  to 
authorize  an  appropriation  for  the  expenses  of  sup- 
porting, and  keepins:  in  repair,  certain  piers  here- 
tofore  erected  in  different  places  in  the  river  Del- 
aware, for  the  protection  of  vessels,  in  inclement 
seasons,  navigating  the  said  river. — Referred  to 
the  Committee  of  Commerce  and  Manufactures. 

Mr.  Jones,  from  the  committee  appointed  on 
the  fourteenth  instant,  presented  a  bill  authorizing 
the  payment  of  two  thousand  and  eight  hundred 
dollars  to  Philip  Sloan;  which  was  read  twice 
and  committed  to  a  Committee  of  the  whole 
House  to-morrow. 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  referred,  on  the  thirteenth 
instant,  the  petition  of  John  Carr,  and  two  reports 
of  committees  thereon,  made  a  report;  which  was 
read,  and  ordered  to  be  committed  to  a  Committee 
of  the  whole  House  to-morrow. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  the  accounts  of 
Indian  trading  houses,  as  rendered  up  to  the  first 
day  of  January,  one  thousand  eight  hundred  and 
one,  with  a  report  of  the  Secretary  of  War  thereon, 
explaining  the  effects  and  the  situation  of  that 
commerce,  and  the  reasons  in  favor  of  its  further 
extension.  The  Message  and  the  documents  ac- 
companying the  same  were  read,  and  ordered  to 
he  referred  to  the  committee  appointed,  on  the 
seventh  instant,  to  whom  was  referred  the  memo- 
rial of  Evan  Thomas  and  others. 

Ordand^  That  the  report  of  the  Committee  of 
Commerca  and  Manufactures,  of  the  fifteenth  in- 
stant, on  the  memorial  of  Tnomas  K.  Jones,  to 
which  the  Committee  of  the  whole  House  report- 
ed their  disagreement  on  the  twenty-sixth  instant, 
he  recommitted  to  the  Committee  of  Commerce 
and  Manufactures. 

NORTHWEST  TERRITORY 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  an  act  of  the  Legislature  of 
the  Territory  of  the  United  States  Northwest  of 
the  river  Ohio,  entitled  ''An  act  declaring  the  as- 
sent of  the  Territory  Northwest  of  the  river  Ohio 
to  an  alteration  in  the  ordinance  tor  the  govern- 
ment thereof;"  to  which  Committee  of  the  whole 
House  were  also  referred  the  petitions  of  sundry 
inhabitants  of  the  said  Territory  in  opposition 


thereto :  Whereon  a  debate  of  some  length  en- 
sued, on  the  motion  of  Mr.  Fearing,  deciding  the 
constitutionality  of  the  act,  which  was  support- 
ed by  Messrs.  Fearing,  and  Griswolo  ;  and  op- 
posed by  Messrs.  Davis,  Giles,  and  Batard. 
On  the  question  being  taken,  it  was  lost.  Mr. 
Giles's  motion,  verbally  modified,  was  then  agreed 
to;  when  Mr.  John  C.  Smith,  the  Chairman,  re- 
ported that  the  Committee  had  come  to  the  fol- 
lowing resolution : 

Resohed,  As  the  opinion  of  this  committee,  that  the 
act  passed  by  the  Legislature  for  the  Territory  North- 
west of  the  river  Ohio,  entitled  '<  An  act  declaring  thtf 
assent  of  the  Territory  Northwest  of  the  river  Ohio  to 
an  alteration  in  the  ordinance  for  the  government 
thereof,"  ought  not  to  be  assented  to  by  Congpress. 

The  House  then  proceeded  to  consider  the  said 
resolution,  and  the  same  being  again  read,  the 
question  was  taken,  that  the  House  do  concur 
with  the  Committee  of  the  whole  House  in  their 
agreement  to  the  said  resolution,  and  resolved  in 
the  affirmative — yeas  81,  nays  5,  as  follows : 

Yeas — Willis  Alston,  John  Archer,  John  Bacon, 
James  A.  Bayard,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell,  John 
Csmpbell,  Thomas  Claiborne,  Matthew  Clay,  John 
Condit,  Richard  Cutts,  John  Davenport,  Thomas  T. 
Davis,  John  Dawson,  John  Dennis,  William  Dickson, 
Lucas  Elmendor^  Ebenezer  Elmer,  John  Fowler,  Wil- 
liam B.  Giles,  Calvin  Goddsrd,  Edwin  Gray,  Andrew 
Gregg,  William  Barry  Grove,  Daniel  Heister,  Joseph 
Heiiter,  William  Helms,  Joseph  Hemphill,  Archibald 
Henderson,  William  H.  Hill,  WiUiam  Hoge,  James 
Holland,  David  Holmes,  Benjamin  Huger,  George 
Jackson,  Charies  Johnson,  Michael  Leib,  Ebenezer 
Mattoon,  John  Milledge,  Samuel  L.  MitchUl,  Thomas 
Moore,  Lewis  R.  Morris,  James  Mott,  Anthony  New, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Thomas 
Plater,  John  Randolph,  jr.,  Nathan  Read,  John  Rut- 
ledge,  John  Smilie,  Israel  Smith,  John  Cotton  Smith, 
John  Smith,  of  New  York,  John  Smith,  of  Virginia, 
Josiah  Smith,  Samuel  Smith,  Henry  Southard,  Richard 
Sprigg,  Richard  Stanford,  John  Stanley,  Joseph  Stan- 
ton, jr.,  John  Stratton,  John  Taliaferro,  jr.,  Benjamin 
Tallmadge,  Samuel  Tenney,  Thomas  Tillinghast,  Phil- 
ip^ R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip 
Van  Cortland t,  John  P.  Van  Ness,  Joseph  B.  Var- 
num,  Isaac  Van  Home,  Benjamin  Walker,  Lemuel 
Williams,  Robert  Wflliams,  and  Henry  Woods. 

Nats — Thomas  Boude,  Manasseh  Cutler,  Abiel  Fos- 
ter, Seth  Hastings,  and  George  B.  Upham. 


Thursday,  January  28. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  sent  from  the  Senate,  entitled 
^^  An  act  authorizing  the  discharge  of  Lawrence 
Brb  from  his  confinement ;  and.  after  some  time 
spent  therein,  the  Committee  rose,  and  reported 
the  bill  without  amendment. 

Ordered^  That  the  said  bill  be  read  the  third 
time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  allow  a  drawback  of  du- 
ties on  goods  exported  to  New  Orleans,  and  there- 
in  to  amend  the  act^  entitled  "  An  act  to  regulate 
the  coUection  of  duties  oa  imports  and  tonnage ;'' 
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and,  after  some  lime  spent  therein,  the  Committee 
rose,  and  reported  several  amendments  thereto; 
which  were  severally  read  twice,  and  agreed  to 
by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

Mr.  Spriqo^  from  the  committee  appointed  on 
the  eighth  ultimo,  to  inquire  whether  any,  and,  if 
any,  what,  alterations  or  amendments  may  be  ne- 
cessary in  the  existing  government  and  laws  of 
the  District  of  Columbia,  to  whom  was  referred, 
on  the  Uth  instant,  the  memorial  of  Samuel  Har- 
vey Howard,  register  of  the  court  of  chancery  in 
the  State  of  Maryland,  made  a  report ;  which 
was  read  and  considered :  Whereupon, 

Resolved^  That  it  is  expedient  to  pass  a  law  au- 
thorizing and  directing  the  Marshal  for  the  Dis- 
trict of  Columbia  to  collect,  by  distress  and  sale  of 
the  goods  and  chattels  of  the  debtors,  or  by  exe- 
cution against  their  persons,  all  fees  due  from  re- 
sidents in  the  said  territory,  which  have  become 
due,  or  may  become  due,  to  the  solicitors,  attor- 
neys, registers,  clerks,  and  other  officers  of  any 
courts  in  Maryland,  on  any  suits,  process,  or  pro- 
ceedings, penaiog  in  the  said  courts  on  the  twenty- 
seventh  day  of  February,  one  thousand  eight  hun- 
dred and  one. 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution  ;  and  that  Mr.  Sprigg, 
Mr.  Brent,  Mr.  Foster,  Mr.  Gregg,  Mr.  Plater, 
Mr.  Stratton,  and  Mr.  Bacon,  do  prepare  and 
bring  in  the  same. 

Mr.  EusTis,  from  the  committee  appointed  on 
the  seventh  instant,  to  inquire  and  report  whether 
any,  and,  if  any,  what,  amendments  are  necessary 
in  the  laws  respecting  the  fortificatioi^s  of  the  har- 
bors of  the  United  States,  made  a  report;  which 
was  read  and  considered  :  Whereupon, 

Resolved^  That  no  amendments  in  the  laws 
aforesaid  are  necessarv. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  a  select  committee  of 
the  nineteenth  instant,  on  the  resolutions  of  the 
Senate,  in  the  form  of  joint  resolutions  of  the  two 
Houses,  "  in  respect  to  Lieutenant  Sterret,  the 
officers,  and  crew  of  the  United  States'  schooner 
Enterprize;"  to  which  Committee  of  the  whole 
House  were  also  referred  the  said  resolutions  of 
the  Senate ;  and,  after  some  time  spent  therein, 
the  Speaker  resumed  the  Chair,  and  Mr.  Davis 
reported  that  the  Committee  had  had  the  said  re- 
port and  resolutions  under  consideration,  and  di- 
rected him  to  repeat  to  the  House  their  disagree- 
ment to  the  said  resolutions  of  the  Senate,  and 
their  agreement  to  two  resolutions  contained  in 
the  report  of  the  select  committee  thereupon,  in 
the  form  of  joint  resolutions  of  the  two  Houses; 
which  he  delivered  in  at  the  Clerk's  table. 

The  House  then  proceeded  to  consider  the  said 
report  and  resolutions:  Whereupon^  the  resolu- 
tions of  the  Senate,  to  which  the  Committee  of 
the  whole  House  reported  their  disagreement,  be- 
ins  twice  read  at  tne  Clerk's  table,  in  the  words 
following,  to  wit : 

"Rciolved,  by  the  Senate  and  Hotue  ofRepresentaHves 


of  the  United  States  of  America  in  Congress  astembkd^ 
That,  as  a  testimony  of  the  high  sense  they  entertain 
of  the  nautical  skill  and  gallant  conduct  of  LieutentDt 
Andrew  Sterret,  commander  of  the  United  States' 
schooner  Enterprize,  manifested  ^  in  an  engtgemcBt 
with,  and  in  the  capture  of,  a  Tripolitan  corBair,  of  n< 
perior  force,  in  the  Mediterranean  sea,  fitted  oat  by  tha 
Bey  of  that  Regency  to  harass  the  trade,  capture  the 
vessels,  and  enslave  the  citizens,  of  these  States,  the 
President  of  the  United  States  be  requested  to  preeeot 
Lieutenant  Sterret  with  a  gold  medal,  with  audi  smU 
able  devices  thereon,  as  he  shall  deem  proper,  and  em- 
blematic of  that  heroic  action,  and  the  mercy  extended 
to  a  barbarous  enemy,  who  three  times  struck  hii  col- 
ors, and  twice  recommenced  hostilities ;  an  act  of  hu- 
manity, however  unmerited,  highly  honorable  to  the 
American  flag  and  nation ;  and  that  the  President  of 
the  United  States  be  also  requested  to  present  to  eaeh 
of  the  Lieutenants,  Porter  and  Law'son,  of  the  Navy, 
and  Lieutenant  Lane  of  the  Marines,  who  were  serving 
on  board  the  Enterprize  in  the  engagement,  and  con- 
tributed, by  their  gallant  conduct,  to  the  succea  of  the 
day,  a  sword,  with  such  suitable  devices  as  the  Presi- 
dent may  deem  fit. 

**  Be  it  further  resolvedy  In  consideration  of  the  in- 
trepid behaviour  of  the  crew  of  the  Enterprize,  onder  the 
orders  of  their  gallant  commander,  and  their  reoeiring 
no  prize  money,  the  corsair  beiog  dismantled  and  ^^ 
leased  afler  her  capture,  that  one  month's  pay,  oter  and 
above  the  usual  allowance,  be  paid  to  all  the  other  offi- 
cers, sailors,  and  marines,  who  were  actually  on  board 
and  engaged  in  that  action ;  for  the  expenditure  of  which 
charge  Congress  will  make  the  necessary  appropriation. 

The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  same,  and  resolved  in  the 
affirmative. 

The  resolutions  contained  in  the  report  of  the 
select  committee,  to  which  the  Committee  of  the 
whole  House  reported  their  agreement,  being  twice 
read,  in  the  words  following,  to  wit: 

"  Resolved,  by  the  Senate  and  House  of  RepresenU- 
tives  of  the  United  States  of  America  in  Congrestat- 
sembled,  That  they  entertein  a  high  sense  of  the  gallant 
conduct  of  Lieutenant  Sterret,  and  the  other  officen, 
seamen,  and  marines,  on  board  the  schooner  Enterpnie* 
m  the  capture  of  a  Tripolitan  corsair,  of  fourteen  gam 
and  eighty  men. 

^Resolved,  That  the  President  of  the  United  8ta^ 
be  requested  to  pre«jnt  to  Lieutenant  Sterret  •  swofd, 
commemorative  of  the  aforesaid  heroic  action ;  """IJr 
one  month's  extra  pay  be  allowed  to  all  the  other  ^• 
cers,  seamen,  and  marines,  who  were  on  board  the  dd* 
terprize  when  the  aforesaid  action  took  place." 

The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  the  whole  House  m 
their  agreement  to  the  same,  and  resolved  m  ^^ 
affirmative.  , 

Ordered,  That  the  said  resolutions  be  engrossea, 


and  read  the  third  time  to-morrow. 


of 


The  House  resolved  itself  into  a  Committee 
the  Whole  on  the  report  of  the  Committee  of  ^l"" 
merce  and  Manufactures,  of  the  twenty-fifth  in- 
stant, to  whom  was  referred  the  memorial  of  W 
Lehman ;  and,  after  some  time  spent  ^^f^^^\\^ 
Committee  rose,  and  reported  a  resolution  the 
upon  ;  which  was  twice  read,  and  agreed  to  by 
House,  as  follows  : 
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ReMolvecLThdit  the  prayer  of  the  petition  of  the 
said  LyoD  Lehmaa  is  reasonable,  and  that  the  said 
peiitioDer  ouffht  to  be  refunded  the  sura  of  one 
thousand  six  hundred  and  eighty-four  dollars,  be- 
ing tbe  amount  of  duties  he  paid  on  the  importa- 
tioQ  of  three  thousand  fire  hundred  rifles  and  car- 
bioes,  and  two  hundred  and  eighty-seven  pair  of 
pistols,  into  the  United  States,  in  the  year  one 
thousand  seven  hundred  and  ninety-nine. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  the  Com- 
mittee of  Commerce  and  Manufactures  do  prepare 
and  bring  in  the  same. 

Mr.  Giles  laid  on  the  table  a  resolution  to  the 
following  purport : 

^Retohtd,  That  the  census  of  the  Northwestern 
Terrxtoiy  be  referred  to  a  committee,  to  consider  whe- 
ther any  and  what  measures  are  necessary  at  this  time 
relative  to  granting  the  people  of  that  Territory  a  State 
Government,  and  to  provide  for  their  being  admitted 
into  the  Union.'' 

Mr.  Nicholson  offered  a  resolution  to  the  fol- 
lowing effect : 

**  Raohed,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  Honae  what  loan  office  and 
final  settlement  certificates  are  outstanding  and  not 
mid,  and  whether  accounts  have  been  so  kept  at  the 
Treasury  that  provision  can  be  made  for  paying  them 
without  subjecting  the  United  States  to  be  defrauded." 

This  resolution  brooffht  on  a  debate  which  oc- 
cupied the  remainder  of  the  sitting.  In  the  course 
of  It  a  great  diversity  of  opinion  appeared,  and  the 
OTopriety  of  altering  the  statutes  of  limitation  was 
discnssed.  A  majority  of  the  House  appeared  to 
be  opposed  to  touching  those  statutes, and  the  reso- 
Imion  was  finally  rejected. 

Mr.  Samuel  Smith,  from  the  Committee  of 
Conunerce  and  Manufactures,  presented  a  bill  for 
the  relief  of  Lyon  Lehman  ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  whole  House 
to-morrow. 

Ordered,  That  the  committee  appointed,  on  the 
twenty-second  ultimo,  to  prepare  and  bring  in  a 
bill  or  bills  for  a  revision  and  amendment  of  the 
laws  for  regulating  the  militia  of  the  United  States, 
have  leave  to  sit  during  the  sessions  of  the  House. 
On  motion,  it  was 

Reiolved,  That  the  Secretary  of  the  Navy  be 
directed  to  lay  before  this  House  a  statement  of 
the  vesseb  now  belonging  to  the  Navy  of  the  Uni- 
ted States,  with  their  present  state  of  e(][uipment, 
and  the  service  in  which  they  are,  respectively,  em- 
ployed. 


Friday,  January  29. 

An  engrossed  bill  to  allow  a  drawback  of  duties 
on  goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  "An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  was 
K&d  the  third  time ;  and,  on  a  motion  made  and 
seconded,  ordered  to  be  recommitted  to  the  Com- 
mittee of^ Commerce  and  Manufactures. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
iQthoriztng  the  discharge  of  Lawrence  Erb  from 


his  confinement,"  was  read  the  third  lime  and 
passed. 

The  resolutions  in  the  form  of  joint  resolutions 
of  the  two  Houses,  which  were  ordered  to  be  en- 
grossed on  the  twenty-eighth  instant, "  expressing 
the  sense  of  Congress  on  the  gallant  conduct  of 
Lieutenant  Sterret,  the  officers,  and  crew,  of  the 
United  States'  schooner  Enterprize,"  were  brought 
in  engrossed,  and  read  the  third  time :  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
same,  without  amendment;  and  that  the  Clerk  of 
this  House  do  carry  the  said  resolutions  to  the  Sen- 
ate, and  desire  their  concurrence. 

A  petition  of  Greorge  Ash  was  presented  to  the 
House  and  read,  praying  that  Congress  will  pass 
a  law  to  confirm  to  the  petitioner  a  right,  in  fee 
simple,  to  a  certain  quantity  of  land  opposite  the 
mouth  of  Kentucky  river,  in.  the  Territory  of  the 
United  States  Northwest  of  the  river,  which  has 
heretofore  been  granted  to  him  by  the  Shawanese 
tribe  of  Indians,  for  various  services  rendered  to 
the  said  tribe  of  Indians  by  the  petitioner ;  and,  al- 
so, that  he  may  be  entitled  to  the  benefits  and  priv- 
ileges of  a  citizen  of  the  United  States. — Referred 
to  Mr.  Davis,  Mr.  Mattoon,  and  Mr.  Qreoo; 
that  they  do  examine  the  matter  thereof,  and  re- 
port the  same,  with  their  opinion  thereupon,  to  the 
House. 

Ordered^  That  Lewis  Dupre,  who  presented  a 
petition  to  this  House  on  the  fifth  instant,  relative 
to  the  principles  of  perpetual  motion,  which,  as  the 
petitioner  suggests,  have  been  discovered  by  him, 
have  leave  to  withdraw  his  said  petition. 

Mr.  J.  C.  Smith,  from  the  Committee  of  Claims, 
to  whom  was  referred,  on  the  twenty-fifth  instant, 
the  petition  of  John  Brainerd  and  others,  made  a 
report;  which  was  read:  Whereupon, 

Ordered,  That  the  consideration  of  the  said  re- 
port be  postponed  until  Monday  next. 

Mr.  Nicholson  moved  the  following  resolu- 
tion: 

**  Resolved,  That  provision  ought  to  be  made  by  law 
for  the  payment  of  such  loan  office  and  final  settlement 
certificates,  as  may  have  been  lost,  and  for  the  payment 
or  renewal  of  which  application  was  made  prior  to  the 
12th  of  June,  1799." 

Mr.  Nicholson  wished  the  resolution  to  be  re- 
ferred to  the  Committee  of  the  Whole. 

Mr.  Griswold  suggested  the  propriety  of  ma- 
king the  first  reference  to  the  Committee  of  Claims, 
to  ascertain  facts;  in  which  he  was  supported  by 
Mr.  Bataro,  and  opposed  by  Mr.  Southaru. 

The  reference  to  a  Committee  of  the  Whole 
was  lost ;  and  then  it  was  referred  to  the  Com- 
mittee of  Claims. 

On  motion  of  Mr.  Giles,  it  was 

Resolved,.  That  the  census  of  the  inhabitants  of 
the  Territory  Northwest  of  the  river  Ohio  be  re- 
ferred to  a  select  committee,  with  instructions  to 
report  whether  any,  and  what,  measures  ought,  at 
this  time,  to  be  taken  for  enabling  the  people  of 
the  said  Territory  to  form  a  State  government  for 
themselves,  to  be  admitted  into  tbe  Union  upon 
the  same  terms  with  the  original  States. 

Ordered,  That  Mr.  Giles,  Mr.  Griswold,  Mr. 
I  Robert  Williams,  Mr.  Rutledob,  Mr.  Jonbb, 
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Mr.  Lewis  R.  Morris,  and  Mr.  Condit,  be  ap- 

f pointed  a  committee,  pursuaat  to  tbe  said  reso- 
utioD. 

Petitions  from  sundry  inhabitants  oi*  the  Terri- 
tory of  the  United  States  Northwest  of  the  river 
Ohio,  whose  names  are  thereunto  respectively  sub- 
scribed^  were  presented  to  the  House  and  read, 
praying  that  Uongress  will  consider  the  present 
situation  of  the  petitioners,  and  disagree  to  any 
law  or  plan  that  may  be  passed  or  devised,  con- 
trary to  their  benefit  and  accommodation,  and 
which  may  tend  to  a  separation  of  the  said  Terri- 
tory into  one  or  more  aivisions^  in  opposition  to 
the  wishes  and  interest  of  the  petitioners,  and  other 
inhabitants  of  the  said  Territory ;  also,  that  Con- 
gress will  be  pleased  to  consider  what  measures 
may,  at  this  time,  be  proper  to  be  taken  for  the 
establishment  of  a  State  government  in  the  said 
Territory,  apd  its  admission  into  the  Union. 

Ordered,  That  the  said  petitions,  together  with 
such  parts  of  the  petition  of  sundry  other  inhabi- 
tants of  the  said  Territory,  as  relate  to  the  admis- 
sion of  new  States  into  the  Union,  whenever  it 
may  be  deemed  expedient  by  Congress,  presented 
on  the  twentieth,  twenty-fifth,  and  twenty-seventh 
instant,  be  referred  to  the  committee  last  appoint- 
ed ;  that  they  do  examine  the  matter  thereof,  and 
report  the  same,  with  their  opinion  thereupon,  to 
the  House. 

A  memorial  of  George  Helmbold,  jun.,  of  the 
city  of  Philadelphia,  was  presented  to  the  House 
and  read,  praying  that  Congress  will,  by  law,  ex- 
tend to  all  jmintinffs,  portraits,  and  engravings, 
executed  and  published  within  the  United  States, 
the  benefits  and  privileges  contained  in  the  act, 
entitled  ^-An  act  for  the  encouragement  of  learn- 
ing, by  securing  the  copies  of  maps,  charts,  and 
books,  to  the  authors  and  proprietors  of  such  copies, 
during  the  times  therein  mentioned,"  passed  the 
thirty-first  day  of  May,  one  thousand  seven  hun- 
dred and  ninety. 

Ordered^  That  the  said  memorial  be  referred 
to  Mr.  Jones,  Mr.  Cutler,  and  Mr.  Mitcuill  -, 
that  they  do  examine  the  matter  thereof,  and  re- 
port the  same,  with  their  opinion  thereupon,  to  the 
House. 

The  bill  authorizing  the  payment  of  two  thou- 
sand and  eight  hundred  dollars  to  Philip  Sloan ; 
was  uken  up  in  Committee  of  the  Whole,  and 
ordered  to  be  engrossed,  and  read  the  third  time 
on  Monday,  next. 

Beaolvedj  That  the  Committee  of  Revisal  and 
Unfinished  Business  be  directed  to  inquire  into 
the  expediency  of  continuing  in  force,  for  a  longer 
time,  the  whole,  or  any  part  of  an  act,  entitled 
^*An  act  to  augment  the  salaries  of  certain  officers 
therein  mentioned,"  passed  the  second  of  March, 
one  thousand  seven  hundred  and  ninety-nine, 
which  act  will  expire  the  second  of  March  next, 
and  that  the  committee  be  authorized  to  report 
such  alterations  in  tbe  salaries  of  said  officers  as 
to  them  may  seem  advisable ;  and  that  said  com- 
mittee report  by  bill,  or  otherwise. 

Mr.  QiLBS  said  as  a  report  was  soon  expected 
from  the  Committee  of  Ways  and  Means,  it  was  , 
important  to  ascertain  the  sense  of  Congress  on  | 


the  continuance  of  an  establishment  attended  with 
a  considerable  expense.  He  said  he  alluded  to 
tbe  Mint.  If  it  should  appear  that  this  establish- 
ment cost  more  than  the  benefits  derived  from  it, 
he  presumed  it  would  be  discontinued.  He,  tber^ 
fore,  submitted  a  resolution,  declaring  that  the 
several  acts  in  relation  to  the  Mint  ought  to  be 
repealed. 
Ordered  to  lie  on  the  table. 

Monday,  February  1. 
An  engrossed  bill  authorizing  the  payment  of 
two  thousand  and  eight  hundred  dollars  to  Philip 
Sloan  was  read  the  third  time,  and  passed. 

Mr.  Lewis  R.  Morris,  one  of  the  members  for 
the  State  of  Vermont,  presented  ^o  the  House 
two  resolutions  of  the  General  Assembly  of  the 
said  State,  agreed  to  by  tbe  two  branches  of  the 
Legislature,  on  the  nineteenth  and  twenty-third 
of  October,  one  thousand  eight  hundred  and  one, 
proposing  certain  amendments  to  the  Constiiution 
of  the  United  States  in  the  case  of  tbe  choice  of 
Electors  for  President  and  Vice  President  of  the 
United  States,  and  of  Representatives  to  Congress 
from  the  States,  respectively,  which  were  read, 
and  ordered  to  lie  on  the  table. 
On  motion,  it  was 
Ordered^  That  tbe  committee  appointed,  oo  the 
thirty-first  of  December  last,  on  **so  much  of  the 
Message  of  the  President  of  the  United  States  is 
relate  to  naval  preparations,  and  the  esublish- 
ment  of  sites  for  naval  purposes,"  be  authorized 
to  cause  such  documents  to  be  printed  for  the  use 
of  the  members,  as  may  be  deemed  proper  by  the 
said  committee,  previous  to  the  presenialioB  of 
the  same  to  the  House. 

A  message  from  the  Senate  informed  the  Howe 
that  the  Senate  have  passed  the  bill,  entided  "An 
act  for  the  protection  of  the  commerce  and  seamen 
of  the  United  States,  in  the  Mediterranean  m 
adjoining  seas,"  with  several  amendments;  w 
which  they  desire  the  concurrence  of  this  Hoose. 
The  House  proceeded  to  consider  tbe  amend- 
ments of  the  Senate  to  the  bill  last  mentioned: 
Whereupon, 

Ordered,  That  the  said  amendments,  togetlier 
with  the  bill,  be  committed  to  a  Committee  of  tue 
Whole  to-morrow. 

The  Speaker  laid  before  the  House  a  leiw 
from  the  Secretaryof  the  Navy,  enclosing aijaj^ 
ment  of  the  vessels  now  belonging  to  the  mu 
of  the  United  States,  with  their  present  sUte  oi 
equipment,  and  the  service  in  which  they  arej^ 
spectively  employed,  in  pursuance  of  a  resolojio 
of  the  House  of  the  twenty-eighth  ultimo;  wwcfl 
were  read  and  ordered  to  lie  on  the  table.         . 
The  House  resolved  itself  into  a  Committee «' 
the  Whole  on  the  bill  to  prevent  intrusion oniw 
public  lands,  and  for  other  purposes;  and, « 
some  time  spent  therein,  the  Committee  rose, 
ported  progress,  and  baa  leave  to  sit  again. 
SAMUEL  DEXTER.  <, 

A  bill  for  the  settlement  of  the  account  ol  o»" 
uel  Dexter,  Esq.,  relative  to  the  suit  institutea  y 
Joseph  Hodgson^  was  read  a  third  time. 


Digitized  by 


Google 


47$ 


mSTORT  OF  CONGRESS. 


474 


Pebrdaby,  1802. 


Proceedings. 


H.  ofR. 


Mr.  Alston  moved  to  postpone  the  farther  con- 
sideration of  this  bill,  until  the  first  Monday  in 
December  next.  He  thought  it  altogether  impro- 
per to  do  anything  in  the  Business  at  that  time. 

Mr.  EcsTis,  opposed  the  postponement  and 
stated  the  grounds  on  which  the  committee  went 
who  reported  the  bill.  The  suit  he  said  was  in 
fact  the  suit  of  the  Government.  Mr.  Dexter 
ought  to  be  indemnified  for  his  expense  and  time. 

Mr.  Giles  advocated  the  postponement. 

Mr.  Batard  observed  that  the  principles  had 
beeD  correctly  stated  by  the  gentleman  from  Mas- 
sachusetts. The  suit  was  substantially  the  suit  of 
die  Government,  and,  said  Mr.  B.,  I  ask  if  an)r' 
tbios;  can  be  more  flagrantly  wrong,  more  iniqui- 
tously  unjust,  than  to  allow  the  suit  to  be  the  suit 
of  the  United  States,  and  yet,  because  we  have 
the  power,  deny  to  pay  the  expenses. 

Mr.  Batard,  spoke  at  some  length  in  favor  of 
the  bill  and  against  a  postponement,  and  was  fol- 
lowed by  Messrs.  Qriswold,  Rutledgb,  T.  Mor- 
ris, and  Hastings,  on  the  same  side.  Messrs. 
Holland,  fiAcoN,  and  Sprioo,  spoke  in  favor  of 
postponing.  The  question  for  postponement  was 
then  put — ^for  it  36,  against  it  56. 

It  was  then  referred  to  a  Committee  of  the 
whole  House,  and  Mr.  J.  C.  Smith,  took  the  Chair. 
The  bill  was  so  amended  as  to  authorize  the  ac- 
couDting  officers  of  the  Treasury  to  settle  Mr. 
Belter's  account  for  the  expenses  incurred  by 
the  soit,  and  for  his  time  and  personal  expenses, 
not  exceeding  six  dollars  a  day,  for  the  time  neces- 
sarily employed  in  attending  to  the  suit  and  in 
tnvelling.  In  the  House  the  amendment  was 
ifreed  to,  and  ordered  to  be  engrossed  for  a  third 
readiog^Sl  voting  in  favor  of  it. 

Mr.  Giles  called  up  his  resolution  respecting 
the  Mint,  which  he  moved  should  be  referred  to 
the  Committee  of  the  Whole;  which  was  agreed 
to.  and  made  the  order  of  the  day  for  to-morrow. 


Tuesday,  February  2. 

An  engrossed  bill  to  authorize  the  settlement  of 
the  account  of  Samuel  Dexter,  for  his  expense  in 
defending  against  the  suit  of  Joseph  Hodgson,  was 
read  the  third  time  and  passed. 

Mr  Sprigo,  from  the  committee  appointed,  pre- 
sented a  bill  for  the  relief  of  Samuel  Harvey  How- 
ard^ and  otbtr  officers  of  the  courts  of  Maryland ; 
which  was  twice  read  and  committed  to  a  Com- 
joittee  of  the  whole  House  to-morrow. 
On  motion,  it  was 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  inform  this  House  whether 
any,  and  what,  measures  have  been  taken  for 
treating  with  the  Indians  south  of  the  Ohio,  in 
wnseqoence  of  an  act  of  Congress,  passed  the 
thirteenth  of  May,  one  thousand  eight  hundred, 
wititled  ''An  act  to  appropriate  a  certain  sum  of 
tnonej  to  defray  the  expense  of  holding  a  treaty 
or  treaties  with  the  Indians." 

Ordered^  That  Mr.  Stanley  and  Mr.  Dawson 
K  ippointed  a  committee  to  present  the  foregoing 
fwofution  to  the  President  ot  the  United  States. 

The  House  resolved  itself  into  a  Coiamittee  of 


the  Whole  on  the  amendments  of  the  Senate  to 
the  bill,  entitled  "An  act  for  the  protection  of  the 
commerce  and  seamen  of  the  United  States  in  the 
Mediterranean  and  adjoining  seas;"  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  their  agreement  to  the  same,  without 
amendment. 

The  House  then  proceeded  to  consider  the  said 
amendments;  and.  on  the  question  that  the  House 
do  concur  with  the  Committee  of  the  Whole  in 
their  agreement  to  the  same,  it  was  resolved  in 
the  affirmative. 

The  House  a^ain  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  prevent  intrusion 
on  the  public  lands,  and  for  other  purposes ;  and, 
after  some  time  spent  therein^  the  Committee  rose 
and  reported  several  amendments  thereto ;  which 
were  severally  twice  read,  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  recommitted  to  the  Committee  of  Ways 
and  Means. 

A  Message  was  received  from  the  President  of 
the  United  States  transmitting  returns  of  arms, 
fortifications,  dbc. 

The  said  Message,  and  the  documents  accom- 
panying the  same,  were  read :  whereupon, 

Ordered,  That  such  parts  thereof  as  relate  to 
the  military  stores  of  the  United  States  be  refer- 
red to  the  committee  appointed  on  the  22d  of  De- 
cember last,  on  the  same  subject. 

Ordered,  That  the  residue  of  the  said  Message 
do  lie  on  the  table. 
On  motion,  it  was 

Resolved,  That  the  Secretary  of  the  Navy  be 
directed  to  filrnish  this  House  with  copies  of'^any 
documents  in  his  office  relative  to  the  object  of 
the  voyage  or  crews  of  the  frigate  Insurgent  and 
brigantine  Pickering,  lately  belonging  to  the  Navy 
of  the  United  States ;  ana,  also,  to  state  the  time 
when,  and  the  place  from  whence,  they  sailed,  to- 
gether with  any  other  information  respecting^  their 
loss,  which  it  may  be  in  his  power  to  furnish. 


Wednesday,  February  3. 

Mr.  Davis,  one  of  the  members  from  the  State 
of  Kentucky,  presented  to  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  addressed  to  him 
as  Chairman  of  the  committee  to  whom  were  re- 
ferred, on  the  eighth  of  December  last,  and  the 
eighteenth,  twenty-fifth,  and  twenty-sixtn  ultimo, 
the  petition  of  James  McCashen  and  others,  the 
memorials  of  John  Cleves  Symmes,  and  of  Gkorge 
Turner,  and  the  petitions  of  sundry  purchasers  and 
settlers  on  the  lands  originally  contracted  for  by 
John  Cleves  Symmes,  between  the  Qreat  and  Lit- 
tle Miami  rivers,  enclosing  a  letter  and  report 
from  the  Receiver  of  the  Land  Office  at  Cincin- 
nati, respecting^  the  lands  applied  for  under  an  act 
of  tne  last  session  of  Congress,  giving  a  pre-emp- 
tion right  to  certain  purchasers  under  John  Cleves 
Symmes ;  which  were  read,  and  ordered  to  lie  on 
the  table. 

On  motion,  it  was 

Ordered,  That  the  report  of  the  committee  of 
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the  thirtieth  of  December  last,  appoiated  on  the 
fourteenth  of  the  same  month,  *'  to  inquire  into 
the  expediency  or  inexpediency  of  giving  further 
time  to  persons  entitled  to  military  land  warrants 
to  obtain  and  locate  the  same ;  and,  also,  to  report 
what  provision  ought  to  be  made  by  law  to  au- 
thorize the  Secretary  of  War  to  issue  military 
land  warrants,  and  duplicates  of  the  same,  where 
satisfactory  proof  is  made  that  the  originals  have 
been  lost,  destroyed,  or  obtained  by  fraud,"  which 
lay  on  the  table,  be  committed  to  a  Committee  of 
the  Whole  House  immediately. 

The  House  accordingly  resolved  itself  into  the 
said  committee ;  and,  after  some  time  spent  there- 
in, the  Committee  rose  and  reported  several  reso- 
lutions thereupon;  which  were  severally  twice 
read,  and  agreed  to  by  the  House,  as  follow : 

Resolved,  That  further  time  ought  to  be  given  to  the 
holders  or  proprietors  of  military  land  warrants  to  re- 
gister and  locate  the  same. 

Resolved,  That  provision  ought  to  be  made  by  law, 
authorizing  the  holders  of  warrants,  or  certificates  in 
the  nature  of  warrants,  under  an  hundred  acres,  to  lo- 
cate the  same. 

Resolved,  That  all  warrants  or  certificates  located  on 
a  less  quantity  than  four  thousand  acres,  shall  be  locat- 
ed on  the  unlocated  parts  of  the  fifty  quarter  townships 
and  fractional  quarter  townships. 

Resolved,  That  warrants,  or  certificates  in  the  na- 
ture of  warrants,  which  have  or  shall  issue  for  a  quan- 
tity less  than  an  hundred  acres,  shall  be  located  on  the 
fractional  parts  of  lots  that  are  less  than  an  hundred 
acres,  and  in  no  other  place. 

Resolved,  That  the  holders  or  proprietors  of  war- 
rants for  military  services,  who  shall  locate  the  same 
on  the  quarter  townships,  or  fractional  part  of  quarter 

townships,  after  the day  of next;  shall  obtain 

patents  in  their  own  name. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolutions,  and  that  Mr.  Davis, 
Mr.  Jackson,  Mr.  Tallmadge,  Mr.  Dennis,  and 
Mr.  Fearing,  do  prepare  and  bring  in  the  same. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Lyon  Lehman. 

The  Committee  rose  and  reported  the  same 
without  amendment;  and  the  bill  was  ordered  to 
be  engrossed,  and  read  the  third  time  to-morrow. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  Daniel  W.  Coxe  and 
others ;  and,  after  some  time  spent  therein,  the 
Committee  rose  without  coming  to  any  decision. 


Thursday,  February  4. 

Ad  engrossed  bill  for  the  relief  of  Lyman  Leh- 
man was  read  the  third  time,  and  passed. 

A  remonstrance  of  sundry  inhabitants  within 
the  iurisdiction  of  the  Corporation  of  Georgetown, 
in  the  District  of  Columbia,  was  presented  to  the 
House  and  read,  praying  that  Congress  will  not 
pass  into  a  law  the  bill  for  establishing  the  Terri- 
tory of  Columbia,  now  pending  before  this  House ; 
or  that  the  said  bill  may  be  so  amended  or  modi- 
fied as  to  augment  the  powers  of  the  Corporation 
of  Georgetown,  for  the  convenience  and  benefit 
of  the  remonstrants,  and  the  other  inhabitants  of 


the  said  District. — Referred  to  the  Committee  ol 
the  Whole  House  appointed  on  the  twenty-sixtj^ 
ultimo,  to  whom  was  committed  the  bill  referral 
to  in  the  said  remonstrance. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ^'Ai^ 
act  to  repeal  certain  acts  respecting  the  orgaoizt- 
tion  of  the  Courts  of  the  United  States,  and  for 
otther  purposes  ;''  to  which  they  desire  the  con- 
currence of  this  House. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  Daniel  W.  Coxe  aiul 
others ;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  the  bill  with  an 
amendment. 

The  House  then  proceeded  to  the  consideration 
of  the  said  bill  and  amendment:  Whereupon, a 
motion  was  made,  and  the  question  being  pot 
that  the  said  bill,  with  the  amendment,  be  recom- 
mitted to  the  consideration  of  a  Committee  of  the 
whole  House,  it  passed  in  the  negative. 

Ordered,  That  the  farther  consideration  of  the 
said  bill  and  amendment  be  postponed  nntil Mon- 
day next. 

Mr.  Thomas  moved  the  following  resolution: 

"  Resohed,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  extinguishing  the  clainu  of  the 
United  States  for  certain  balances,  which,  by  the  Com- 
missioners appointed  to  settle  the  accounts  between  the 
United  States  and  the  individual  States,  were  reported 
to  be  due  from  several  of  the  States  to  the  United 
Stetes." 

Ordered,  That  the  said  motion  be  commiiied  to 
a  Committee  of  the  whole  House  on  Monday  next. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Navy,  enclosing  copies  of 
the  sailing  orders  given  to  the  commanders  of  the 
frigate  Insurgent  and  brigantine  Pickering,  trans- 
mitted in  pursuance  of  a  resolution  of  the  second 
instant;  which  were  read,  and  ordered  to  lie  on 
the  table. 

JUDICIARY  BILL. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  repeal  certain  acts  respecting  the  organization 
of  the  Courts  of  the  United  States,  and  for  other 
purposes  "  was  read  a  first  time,  and  Mr.  Giles 
moved  that  it  should  have  a  second  reading. 

Mr.  Batard  supposed  the  object  in  haWng  it 
read  a  second  time  was  for  the  purpose  of  com- 
mitting the  bill.  He  thought  it  should  be  com- 
mitted to  the  select  committee  appointed  some 
weeks  ago  to  take  this  subject  under  consideration. 
Mr.  B.  said  it  was  not  to  produce  delay  that  he 
proposed  this.  On  common  occasions,  tnere  was 
no  doubt  a  subject  would  be  so  disposed  of.  He 
had  no  wish  to  affect  any  favorite  plan  gfcntle; 
men  have  determined  on,  by  proposmg  this  ref- 
erence. 

Mr.  Randolph  thought  it  proper  the  principle 
of  the  bill  should  be  settled  in  Committee  of  the 
Whole,  and  moved  a  reference  to  that  ^^^^', 

Mr.  Giles  was  in  favor  of  its  being  referred  lo 
a  Committee  of  the  Whole;  there  was  no  detail, 
he  said,  in  the  bill.  If  it  should  be  referred  to 
the  committee  proposed,  there  was  no  prospect 
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that  they  would  in  any  reasonable  time  make  a 
report.  One  of  the  gentlemen  appointed  on  that 
committee  had  been  prevented  by  indisposition 
from  even  attending  it,  and  there  was  very  little 
prospect  of  that  committee  coming  to  any  agree- 
ment without  that  member. 

[Mr.  G.  must  have  alluded  to  the  members  be- 
ing equally  divided  in  political  sentiments.] 

But,  said  Mr.  G.,  this  is  not  my  only  reason  for 
wishing  it  to  go  to  the  Committee  of  the  Whole. 
Grentlemen  are  mistaken  if  they  think  there  has 
been  any  concert  on  this  subject ;  or,  if  there  has 
been  any,  it  is  wholly  without  my  knowledge. 

He  wished  the  bill  to  be  taken  up  on  Monday; 
there  had  been  great  agitation  in  the  community 
excited  by  the  subject  of  that  bill.  It  had  been 
very  ably  discussed  in  the  Senate,  and  it  was  very 
necessary  to  decide  this  great  Constitutional  ques- 
tion in  this  House  as  early  as  would  be  consistent 
with  the  importance  of  the  subject;  because  he 
believed  the  agitation  produced  in  the  country 
would  subside  as  soon  as  the  business  was  settled 
in  this  House. 

Mr.  RuTLEnoE  said  he  was  really  surprised  at 
this  motion's  coming  from  the  gentleman  from 
Virginia,  (Mr.  RANnoLPH,)  who  had  moved  the 
resdution,  in  consequence  of  which  the  select 
committee  had  been  raised  on  the  subject  of  this 
bill.  The  Chairman  of  that  committee  had  never 
called  the  members  together,  but  let  the  subject 
lie  dormant,  because  he  knew  it  was  before  the 
other  branch  of  the  Legislature,  and  waited  for  a 
decision  there;  and  now,  when  it  has  come  to  us, 
that  gentleman  is  for  sending  it  to  another  com- 
mittee, without  first  moving  to  discharge  the  select 
committee.  He  hoped  gentlemen  in  favor  of  this 
bill  would  not  whip  on  with  such  unusual  speed 
because  they  are  the  majority.     « 

Mr.  R.  said  he  really  could  not  understand  an- 
other gentleman  from  Vir^rinia,  (Mr.  Giles,) 
when  he  says,  to  refer  the  bill  to  the  select  com- 
mittee, will  be  to  delay  the  business,  because 
there  would  be  a  tie  in  the  committee,  the  umpire 
being  detained  by  indisposition  from  attending. 
If  this  tie  was  in  the  House  instead  of  the  com- 
mittee, there  would  be  some  grounds  for  the  objec- 
tion. But  if  there  should  l^  any  appearance  of 
delav  in  the  committee,  the  majority  of  this  House 
would  discharge  them  immediately. 

Mr.  R.  was  disposed  to  adhere  to  the  forms  usu- 
ally observed ;  it  was  the  most  correct  as  well  as 
fairest  mode  of  transacting  business. 

Mr.  GRiswoLn  agreed  that  in  Committee  of 
the  Whole  was  the  proper  place  to  discuss  and 
decide  great  and  general  principles.  But  in  this 
bill  there  were  considerable  details,  and  was  it 
not,  he  asked,  more  correct  to  send  it  to  a  select 
committee  to  settle  that  detail,  which  could  not 
be  properly  done  in  Committee  of  the  Whole?  As 
to  the  absence  of  one  gentleman  on  the  select 
committee,  that  could  be  easily  remedied  by  ap- 
pointing another  in  his  place. 

Suppose  the  House  should  go  into  Committee 
on  the  bill,  and  a  majority  say  they  like  the  prin- 
ciple bat  do  not  the  detail,  must  it  not  then  l^  re- 
ferred to  a  select  committee  to  settle  the  detail  ? 


Mr.  G.  said  it  had  been  the  uniform  practice  of 
the  House  to  refer  in  the  first  instance,  and  he 
hoped  the  House  would  not  deviate  from  it.  If. 
instead  of  this  bill,  there  was  a  resolution  offered 
to  this  House  proposing  to  repeal  the  two  laws  of 
last  session  respecting  the  Judiciary,  then  it  would 
be  proper  to  decide  on  it  first  in  Committee  of  the 
Whole. 

Mr.  Smilie  advocated  a  reference  to  the  Com- 
mittee of  the  Whole. 

Mr.  GoDOARD  expressed  his  solicitude  that  the 
bill  should  ^o  first  to  the  select  committee,  that 
everything  fike  the  pride  of  party  or  the  pride  of 
opinion  might  be  prevented  from  attaching  itself 
to  this  bill.  When  the  select  committee  reported, 
and  that  was  taken  up  in  Committee  of  the 
Whole,  the  discussion  would  be  entered  upon 
with  more  candor,  and  gentlemen  would  be  more 
likely  to  be  open  to  conviction. 

Mr.  MiLLEnoE  was  in  favor  of  the  motion ;  he 
wished  to  call  the  attention  of  the  House  to  two 
instances  where  bills  had  been  reported  by  select 
committees  without  the  principles  being  settled 
in  Committee  of  ^the  Whole,  and  he  be^ed  gen- 
tlemen to  call  to  mind  the  consequence  of  that 
mode  of  proceeding,  and  the  great  delay  it  oc- 
casioned. 

Mr.  S.  Smith  observed,  as  there  had  been  some- 
thing like  censure  thrown  on  the  committee  ap- 
pointed on  the  subject  of  the  Judiciary,  he  would 
mention  some  reasons  why  that  committee  could 
not  be  expected  to  have  considered  the  subject 
very  fully.  Some  considerable  time  after  the  ap- 
pointment of  that  committee,  the  Chairman  (Nlr. 
Kandolph)  informed  the  House  that  he  was 
Chairman  and  member  of  so  many  committees 
that  he  could  not  attend  to  them  all,  and  asked  to 
be  excused  from  serving  on  this  committee ;  when 
another  ffentleraan  was  appointed  in  his  place, 
so  that  the  subject  could  only  be  considered  as 
being  before  the  committee  from  about  the  20th  of 
January. 

Mr.  Giles  said  he  had  been  in  some  measure 
anticipated  by  the  gentleman  last  up.  It  had  been 
urged,  give  the  bill  to  a  select  committee  first  to 
settle  the  detail ;  when  it  comes  forward  here,  if  a 
majority  should  be  opposed  to  the  principle,  he 
would  ask  whether  the  reference  in  such  a  case 
would  not  be  wholly  unnecessary  ?  The  principle, 
he  contended,  should  first  be  settled  in  a  Commit- 
tee of  the  Whole. 

The  select  committee  to  whom  some  gentlemen 
wished  to  refer  this  bill,  had,  since  the  20th  of  Jan- 
uary, had  an  important  and  the  most  voluminous 
subject  under  consideration  that  would  come  be- 
fore the  House  the  present  year.  He  alluded  to 
the  petition  of  the  Wyoming  claimants  and  the 
documents  accompanying  it,  which  would  take 
up  the  time  of  the  committee  for  two  weeks  to 
read  them  through. 

Mr.  G.  said,  that  if  party  sensations  ever  could 
be  buried,  the  subject  of  the  bill  before  them  was 
the  most  proper  for  making  an  effort,  and  have 
that  disposition  discovered.  Party  triumph,  he 
agreed,  had  too  long  predominated,  and  he  hoped 
the  time  would  soon  come  when  such  triumph 
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would  cease.  He  thought  this  ^reat  Constitu- 
tional subject  had  come  forward  tor  decision  at  a 
most  fortunate  period.  There  was  a  general  tran- 
quillity in  the  country  and  a  fair  discussion  could, 
be  had.  The  whole  bill  was  a  single  proposition, 
to  wit,  Shall  two  laws  of  last  session  be  repealed? 
and  it  could  be  very  well  determined  in  a  Com- 
mittee of  the  Whole. 

Mr.  Dana  acknowledged  himself  particularly 
pleased  with  the  sentiments  of  the  gentleman  who 
bad  just  sat  down.  He  thought  it  highly  interesting 
to  our  common  country  that  the  triumph  of  party 
should  be  checked  on  this  occasion.  The  most 
likely  mode  of  checking  such  triumph  would  be 
that  the  whole  business  should  proceed  in  its  usual 
course,  and  that  the  majority  snould  not  precipi- 
tate it  excessively.  Some  most  important  sub- 
jects had  been  delayed  by  the  members  not  being 
m  possession  of  tne  documents.  This  subject 
ought  to  come  before  them  in  its  least  exception- 
able shape,  that  discussion  may  be  had  with  an 
understanding  of  the  snbject.  It  had  been  said 
this  bill  from  the  Senate  was  a  single  proposition, 
because  it  only  proposes  to  repeal  two  laws.  Gen- 
tlemen might  call  it  a  single  proposition  if  it  were 
proposed  that  the  Constitution  should  be  destroyed. 
Though  it  is  called  a  single  proposition,  it  is  not 
a  simple  one;  on  the  contrary  it  is  one  of  the 
most  complex.  It  is  already  determined  the  Ju- 
diciary system  shall  be  abolished,  that  it  shall 
swallow  up  every  thing  that  comes  in  its  way ; 
yet  he  thoufi^ht  it  ought  to  be  done  in  such  a  way 
as  to  do  as  fittle  injury  to  others  as  possible. 

Mr.  Bayaro. — ft  is  urged  we  should  go  into 
Committee  of  the  Whole  to  settle  the  principle 
of  the  bill.  There  is  no  principle  in  the  bill.  I  do 
not  mean  any  play  upon  the  words.  If  a  single 
insulated  principle  were  to  be  settled,  the  course 
proposed  oy  gentlemen  would  be  correct.  But 
we  are  going  to  decide  a  general  question,  involv- 
ing vast  details.  If  gentlemen  will  unfetter  them- 
selves from  the  manacles  of  party  prejudice,  they 
will  on  examination  find  it  the  correct  course  that 
this  bill  should  go  to  the  select  committee. 

The  object  is  to  repeal  the  law  of  last  session. 
Are  there  six  gentlemen  in  this  House  who  can  say 
what  that  law  is?  Is  there  one  who  can  tell  me 
even  how  many  sections  there  are  in  it,  or  what 
is  contained  in  a  single  section?  Is  it  possible 
that  the  blindness  of  partv  spirit  can  say  we  will 
repeal  a  law  though  we  do  not  know  what  it  is  ? 
Would  you  not  on  any  other  subject  send  a  bill 
repealing  very  complex  laws  to  a  select  committee? 

I  ou  could  scarcely  find  a  section  of  any  law 
havinff  so  much  detail  as  the  first  section  of  this 
bill ;  the  second  has  also  much  and  the  third  more 
detail.  It  is  not  easy  to  say  what  acts  would  be 
repealed  by  this  bill.  The  laws  of  the  last  session 
were  not  confined  to  merely  establishing  new 
courts  and  new  iudges,  but  there  were  many 
wholesome  amendments  to  the  old  system  incor- 
porated in  these  laws,  which,  if  you  repeal  by  this 
repealing  act,  you  will  be  obliged  again  to  estab- 
lish in  some  other  way. 

A  month  of  close  application,  by  the  most  in- 
dustrious person  could  not  make  aim  master  of 


this  subject,  so  as  to  see  the  operation  of  this  bill 
on  those  it  is  intended  to  afiect.  And  are  gentle- 
men prepared  to  say  they  will  repeal  those  laws 
even  if  on  examination  they  find  them  useful? 

In  another  more  important  detail,  I  will  pledge 
myself  to  prove  it  defective: — with  respect  to 
suits  existing  originally  in  the  old  court,  by  the 
laws  of  last  session,  brought  into  the  new  coort, 
and  now  transferred  to  the  old  court  again.  Can 
gentlemen  say  no  criminal  will  escape  justice, 
and  no  man  lose  his  suit  by  passing  this  bill? 
There  never  was  a  general  question  inrolyiog 
more  detail  than  this  bill. 

Gentlemen  are  even  frustrating  their  own  ob- 
ject. What  is  the  object  of  gentlemen.?  They 
will  lose  no  time  by  the  mode  we  propose,  we  shall 
ffain  none.  I  believe  the  laws  of  last  session  will 
be  repealed ;  they  are  considered  as  repealed  through 
the  country.  A  gentleman  has  said,  there  waii  do 
concert  on  this  subject;  I  do  not  know  that  it  has 
been  debated  in  what  are  called  caucuses.  [Mr. 
Randolph  called  to  order.  The  Speaker  de- 
cided against  him/]  Mr.  B.  proceeded:  1  was 
about  to  say,  Mr.  Speaker,  there  was  no  need  of 
concert  in  tne  business.  I  was  not  blaming  these 
meetings,  in  what  are  called  caucuses.  I  do  not 
see  why  thirty  or  forty  members  may  not  meet 
together  to  talk  on  politics,  or  any  other  more  en- 
tertaining subject,  as  well  as  a  smaller  number. 
I  was  astonished  to  hear  the  gentleman  fron  Vir- 
ginia (Mr.  Giles)  say  what  he  did  about  the  agi- 
tation of  the  public  mind.  Does  he  tremble  at 
the  agitation  this  subject  has  excited?  Does  his 
security  consist  in  the  apathy  of  public  sentiment? 
The  public  mind  should  be  agitated  on  this  ques- 
tion ;  the  people  should  know  what  we  are  about. 
If  they  have  any  thing  to  say,  I  wish  to  hear  it 
I  wish  it  to  so  to  the  people,  and  even  that  it  should 
be  decided  oy  their  vote.  This  is  not  a  measure 
originating  from  the  people ;  if  it  were,  the  more 
it  snould  be  agitated  by  the  people  the  better  it 
would  be  for  that  gentleman. 

I  meant  no  reflection  on  the  select  committee 
to  whom  the  subject  of  this  bill  was  referred.  I 
was  not  dissatisfied  with  them,  but  I  am  dissatis- 
fied with  the  excuse  the  gentleman  from  Mary- 
land has  made  for  them.  I  am  sorry  he  impli- 
cated the  Speaker  in  that  apology,  who,  it  must 
be  presumed,  knew  what  committees  the  gentle; 
man  from  Virffinia  (Mr.  Randolph)  was  chair- 
man of,  and  of  now  many  he  was  a  member  when 
ap{)ointed  chairman  of  another,  from  atteodiag 
which  he  very  properly  afterwards  requested  to 
be  excused.  It  is  proper  this  bill  should  ^o  to  the 
select  committee,  that  the  general  question  may 
be  so  presented  to  the  House,  as  that  it  may  h^ 
fairly  discussed. 

The  question  on  referring  the  bill  to  the  Com- 
mittee of  the  Whole  was  then  taken,  and  carried- 
54  voting  in  favor  of  it.  , 

When  the  Speaker  asked,  "  For  what  day  shall 
it  be  made  the  order  ?"  Mr.  Davis  proposed  Mon- 
day week. 

Mr.  Giles  believed  the  business  of  the  sc^ 
would  not  progress  until  this  subject  was  decided; 
he  wished  it  the  order  for  Thursday  next. 
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Mr.  Batard  hoped  Monday  week  would  be 
agreed  to;  he  had  not  heard  much  of  the  debate 
in  the  Senate,  or  read  a  single  speech.  He  wished 
time  to  read  the  speeches.  He  knew  they  could 
only  rely  on  the  candor  and  accommodation  of 
gentlemen  for  this  indulgence.  As  to  those  who 
bad  made  up  their  minds  upon  the  subject,  and 
who  did  not  intend  to  speak,  they  could  not  have 
a  common  feeling  with  him  on  this  occasion.  If 
gentlemen  would  allow  them  time  to  prepare,  they 
woald  meet  the  friends  of  the  bill,  and  discuss  its 
merits  with  all  that  calmness  and  deliberation  on 
their  part  that  could  be  expected.  But  if  they 
were  hurried  into  the  subject,  he  feared,  that  with 
the  exercise  of  all  their  Christian  patience  and 
forbearance,  it  would  not  be  possible. 

Mr.  Nicholson  said,  as  the  gentleman  from 
Delaware  has  promised,  on  the  part  of  his  friends, 
to  meet  as  in  the  discussion  of  this  question  with  a 
fi^eat  deal  of  forbearance,  like  good  Christians,  if  it 
he  postponed  until  Monday  week,  I  shall  vote  for 
that  day,  and  hope  it  will  be  carried. 

The  questioQ  for  Monday  week  was  then  put 
and  carried— 54  voting  for  it. 


Friday.  February  5. 

Mr.  Smith,  from  the  Committee  of  Commerce 
and  Manufactures,  to  whom  was  recommitted,  on 
the  twenty-ninth  ultimo,  an  engrossed  bill  to  allow 
a  drawback  of  duties  on  goods  exported  to  New 
Orleans,  and  therein  to  amend  the  act,  entitled 
"An  act  to  regulate  the  collection  of  duties  on 
imports  and  tonnage,"  reported  an  amendment 
thereto;  which  was  twice  read, and,  together  with 
the  said  bill,  ordered  to  be  committed  to  a  Com- 
mittee of  the  Whole  House  to-day. 

A  memorial  of  sundry  citizens  of  the  United 
States,  and  resident  merchants  of  the  city  of  Bal- 
timore, and  State  of  Maryland,  was  presented  to 
the  House  and  read,  praying  relief  in  the  case  of 
numerous  and  heavy  losses  sustained  by  the  me- 
morialists, in  consequence  of  the  illegal  capture 
and  confiscation  of  their  property,  under  the  au- 
thority of  the  French  Government,  prior  to  the 
promtilgation  of  the  late  Convention  between  the 
United  States  and  France ;  in  the  provisions  of 
which  compact  the  memorialists  discover  an  un- 
qualified surrender  of  their  claims,  instead  of  the 
redress  which  they  expected  to  obtain.— Referred 
to  Mr.  Giles,  Mr.  Mitchill,  Mr.  Eustis,  Mr. 
Lowndes.  Mr.  Mii.ledge,  Mr.  Tallmadoe,  Mr. 
Robert  Williams,  Mr.  Davis,  and  Mr.  Gregg  ; 
that  they  do  examine  the  matter  thereof,  and  re- 
port the  same,  with  their  opinion  thereupon,  to  the 
House. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolutions: 

'*^e$olved.  That  the  President  of  the  United  States 
be,  and  he  is  hereby,  authorized  and  empowered  to  ap- 
point one  or  more  Commissioners,  as  he  may  deem 
n«ce«iary,  on  the  part  of  the  United  States,  to  adjust, 
on  principles  of  equity,  the  existing  disputes  between 
the  Commissioners  of  the  City  of  Wsshington  and  the 
1*niit6es  of  the  city  property,  original  proprietors,  and 
other  persons  who  conceive  themselves  injured  by  the 
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several  alterations  which,  from  time  to  time,  have  been 
made  in  the  plan  of  the  city  ;  and,  having  adjusted  the 
same,  that  he  be,  and  he  is  hereby,  requested  to  en- 
deavor to  procure  from  the  trustees  aforesaid,  a  con- 
veyance to  the  United  States  of  the  streets,  squares, 
and  other  public  grounds  therein. 

''Resolved,  That  the  President  of  the  United  States 
be,  and  he  is  hereby,  requested  to  cause  to  be  prepared 
and  laid  before  Congress,  for  their  sanction,  a  plan  of  the 
City  of  Washington,  conforming,  as  nearly  as  may  be, 
to  the  original  design  thereof,  except  where,  in  conse- 
quence of  the  alterations  made  in  the  same,  the  rights  of 
individuals,  the  principles  of  justice,  and  the  manifest 
interest  of  the  United  States,  may  require  a  deviation.'^ 

Ordered^  That  the  said  motion  be  referred  to 
Mr.  Dennis,  Mr.  John  Taliaferro,  Jr.,  Mr.  Qris- 
woLD,  Mr.  Sprigg,  and  Mr.  Dawson  ;  to  examine 
and  report  their  opinion  thereupon  to  the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  engrossed  bill  to  allow  a 
drawback  of  duties  on  goods  exported  to  New  Or- 
leans, and  therein  to  amend  the  act,  entitled  "An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage ;"  and,  after  some  time  spent  therein, 
the  Committee  rose  and  reported  their  agreement 
to  the  amendment  proposea  by  the  Committee  of 
Commerce  and  Manufactures  thereupon ;  which 
was  affain  read,  and,  on  the  question  put  thereupon, 
agreed  to  by  the  House ;  and  the  bill,  with  the 
amendment,  was  ordered  to  be  engrossed,  and  read 
the  third  time  on  Monday  next. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  bill  for  the  relief  of 
Isaac  Zane ;  and,  after  some  time  spent  therein, 
the  Committee  rose  and  reported  progress ;  and 
on  the  question  that  the  Committee  of  the  whole 
House  have  leave  to  sit  again  on  the  said  bill,  it 
passed  in  the  negative. 

Ordered,  That  the  Committee  of  the  whole 
House  be  discharged  from  the  farther  considera- 
tion thereof;  and  that  the  said  bill  be  recommitted 
to  Mr.  Jackson,  Mr.  Fearing,  Mr.  Van  Horne, 
Mr.  Davis,  and  Mr.  Bayard. 

Mr.  Randolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  making  certain  partial 
appropriations  for  the  year  one  thousand  eight  hun- 
dred and  two ;  whicn  was  twice  read  and  com- 
mitted to  a  Committee  of  the  whole  House  on 
Monday  next. 

On  motion,  of  Mr.  Giles,  it  was 

Resolved,  That  the  committee  to  whom  was  re- 
ferred a  Message  from  the  President  of  the  United 
States,  of  the  eleventh  ultimo,  accompan^ring  a 
memorial  and  letter  to  him,  from  the  Commission- 
ers of  the  City  of  Washington,  be  instructed  to  in- 
quire into  the  expediency  of  discontinuing  the  offi- 
ces of  the  Commissioners  of  the  said  city ;  and  to 
report  by  bill  or  otherwise. 


Monday,  February  8. 

An  engrossed  bill  to  allow  a  drawback  of  duties 
on  goods  exported  to  New  Orleans,  and  therein 
to  amend  the  act,  entitled  **An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  was 
read  the  third  time. 
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Ordered,  That  the  further  consideratioD  of  the 
said  bill  be  postponed  until  to-morrow. 

A  memorial  of  sundry  merchants  of  the  city  of 
Philadelphia  was  presented  to  the  House  and  read, 
praying  relief  in  the  case  of  injuries  inflicted  on 
the  commerce  of  the  memorialists,  during  the  late 
European  war,  by  the  predatory  cruisers  belong- 
in|f  to  the  French  Republic. — Referred  to  the  com- 
mittee appointed  on  the  fifth  instant,  to  whom  was 
referred  a  memorial  of  sundry  merchants  of  the 
city  of  Baltimore,  to  the  same  effect. 

A  memorial  of  sundry  citizens  of  the  city  and 
county  of  Philadelphia,  in  the  State  of  Pennsyl- 
vania, was  presented  to  the  House  and  read,  pray- 
iu^  a  repeal  of  the  act  of  Congress,  passed  on  the 
thirteenth  of  February,  one  thousand  eight  hundred 
and  one,  entitled  "An  act  to  provide  for  the  more 
convenient  organization  of  the  Courts  of  the  Uni- 
ted States,"  for  certain  reasons  therein  specified. — 
Referred  to  the  Committee  of  the  whole  House 
to  whom  was  committed,  on  the  fourth  instant  the 
bill  sent  from  the  Senate,  entitled  **An  act  to  re- 
peal certain  acts  respecting  the  organization  of  the 
Courts  of  the  United  States,  and  for  other  pur- 
poses." 

Mr.  Southard,  from  the  committee  to  whom 
was  referred,  on  the  eleventh  ultimo,  the  petition  of 
ThomasBruffjOf  Joseph,  in  the  Slate  of  Maryland, 
relative  to  the  principles  of  perpetual  motion, 
which,  as  the  petitioner  suggests,  have  been  dis- 
covered by  him,  made  a  report  j  which  was  read 
and  considered:  Whereupon, 

Resolved,  That  the  petitioner  have  leave  to  with- 
draw his  petition. 

Mr.  D.  Heister,  tromthe  committee  appointed 
on  the  22d  of  December  last,  presented  a  bill  sup- 
plementary to  an  act,  entitled  *'An  act  more  effec- 
tually to  provide  for  the  national  defence,  by  estab- 
lishing an  uniform  Militia  throughout  the  United 
States,"  passed  the  eighth  of  May,  one  thousand 
seven  hundred  and  ninety-two ;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  on  Thursday  next. 

Mr.  Mitch  ILL,  from  the  committee  to  whom 
was  referred,  on  the  thirty-first  of  December  last, 
80  much  of  the  Message  of  the  President  of  the 
United  States  as  relates  to  "naval  preparations, 
and  the  establishment  of  sites  for  naval  purposes," 
made  a  report;  which  was  read,  and  ordered  to  be 
committed  to  a  Committee  of  the  whole  House  on 
Wednesday  next. 

Mr.  Randolph,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  recommitted,  on  the 
twenty-second  ultimo,  the  bill  to  amend  an  act, 
entitled  "An  act  to  lay  and  collect  a  direct  tax," 
reported  an  amendatory  bill  to  am^nd  an  act,  en- 
titled "An  act  to  lay  and  collect  a  direct  tix  within 
the  United  Slates;"  which  was  read  twice  and 
committed  to  a  Committee  of  the  whole  House 
on  Wednesday  next. 

IMPRISONMENT  FOR  DEBT. 
Mr.  Smilie  called  up  his  resolution  that  a  com- 
mittee be  appointed  to  revise  the  laws  respecting 
unprisonmenl  for  debts  due  the  United  States. 
His  objects,  he  said,  were  two;  to  secure  the  debt- 


or's property,  and  to  inflict  some  penalty  or  pro- 
vide some  remedy  instead  of  imprisonmem  for 
life. 

Mr.  Rutleoge  was  opposed  to  imprisoDmeni 
for  life,  where  the  debtor  gave  up  his  whole  prop- 
erty, and  was  unable  to  pay  all.  He  had  koown, 
in  South  Carolina,  revenue  officers  imprisoned 
for  debts  due  the  United  States,  who  had  been 
many  years  confined ;  men  of  ^ood  character,  men 
of  honesty,  but  who,  through  ignorance  of  trans- 
acting certain  businc^  or  their  misfortunes,  were 
unable  to  pay.  H,e  knew  an  individual  of  that 
State  who  had  applied  to  that  House  for  relief; 
his  petition  was  reterred  to  the  Secretary  of  the 
Treasury ;  the  Secretary  felt  a  delicacy  in  inter- 
fering in  the  case ;  the  petition  was  not  granted; 
and  the  person  had  now  been  in  jail  fire  years, 
though  his  inability  to  pay  did  not  arise  from  bar- 
ing wasted  the  public  money,  or  from  aogbt  bat 
misfortune ;  for  he  was  acknowledged  to  be  a  man 
of  good  character.  He  was  averse  to  sach  cruel- 
ty. Hence  the  necessity  of  making  some  prons- 
ion  that  the  innocent,  when  distinctions  can,  as  in 
most  instances,  be  made,  may  not  be  subjected  to 
cruel  punishments,  that  were  of  no  benefit  to  the 
United  States.  Why  send  him  to  jail  1  Why  lock 
him  up  there  ?  Why  prevent  his  being  aole  to 
support  his  family? 

Mr.  Smilib.— It  is  the  case  that  when  you  ex- 
ceed in  making  your  laws  what  is  reasonable, 
those  laws,  as  the  present  concerning  debtors  to 
the  United  States,  will  not  be  executed.  The 
present  law  cannot  be  put  in  execution.  He  wish- 
ed some  sufficient  penalty.  This  was  not  the 
proper  stage  to  give  his  sentiments;  were  it,  he 
should  say,  he  thought  the  defaulter  ought  to  give 
up  the  property,  ana  perhaps  be  imprisoned  a  pe- 
riod. But  the  Legislature  are  not  the  proper 
judges,  and  ought  not  to  interfere;  the  Legisla- 
tive and  Judicial  departments  should  be  kept  sep- 
arate. We  want  some  uniform  law,  operating  on 
all  according  to  their  demerit. 

The  subject  was  postponed  till  to-monow. 

THE  MINT. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whole  on  the  motion  referred  to  them,  on  the 
first  instant,  viz : 

Resahed,  That  so  much  of  the  acts,  the  one  entitle^ 
'<An  act  Mtablishing  a  Mint  and  regulating  the  coimof 
the  United  States,"  the  other  an  act,  entitled  "An  tct 
supplementary  to  the  act  establishing  a  Mint,  and  nga- 
lating  the  corns  of  the  United  States/'  as  relate  to  the 
establishing  a  Mint,  ought  to  be  repealed. 

Mr.  Giles  said,  he  had  seen  a  bill  making  ap* 
propriation  for  continuing  the  Mint  Bstabhsh- 
ment ;  he  knew  it  was  questionable  whether  or 
not  it  was  intended  to  repeal  the  law  creating  that 
establishment;  his  wish  was  to  discover  theopifl- 
ions  of  the  House  on  the  subject.  He  had  era 
been  opposed  to  the  establishment  from  the  be- 
ginning; he  thought  we  ought  to  have  no  esia")- 
lishraent  the  expenses  of  which  surpassed  ti»e 
profit — that  is,  he  would  have  no  sinecures,  or 
persons  receiving  money  without  rendering  «de- 
quate  services. 
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Mr.  G.  here  showed  the  deficiencies  of  the  Miot 
Establishment.  He  further  observed  that  the  gold 
and  silfer  coined  in  the  Mint  were  better  than  the 
coins  of  other  countries,  and  were  much  of  them 
used  by  jeweUers  and  silversmiths.  The  ma- 
eiuaery  of  the  Mint,  he  was  informed,  wanted  re- 
pair; he  had  also  been  informed  that  the  ma- 
chinery might  be  disposed  of  to  advantage  to  the 
Bank  of  the  United  States;  and,  perhaps,  that 
baak  might  coin  for  us,  and  save  much  expense. 
Oo  the  whole,  he  was  firm  in  the  opinion  that  it 
was  a  needless  expense,  and  ought  not  to  be  con- 
tinued. 

Mr.  Dana. — If  the  standard  coin  is  better  than 
that  of  other  countries,  we  have  only  to  make  the 
proper  alterations.  The  question  is,  whether  we 
shall  have  one  of  our  own  ?  By  not  having  one 
of  cor  own,  we  shall,  as  we  have  been  before,  be 
exposed  to'  many  disadvantages,  to  many  frauds 
fit>m  the  circulation  of  base  metal,  especially 
copper. 

Mr.  LowNDBs. — We  proceed  with  too  much 
precipitation.  This  establishment  was  made  after 
mature  deliberation,  let  jt  not  be  abolished  without 
hesitation.  We  ought  to  make  inquiry ;  we  want 
information  on  the  subject.  If,  after  such  inform- 
ation on  the  subject  is  received  as  will  enable  us 
to  vote  understanding! y.  it  shall  appear  improper 
to  continue  the  establisnment,  I  shall  be  as  for- 
ward as  any  one  in  repealing  the  law  by  which  it 
was  made.  I  am  not  in  favor  of  sinecures,  more 
than  the  gentleman  from  Virginia,  or  any  other 
aember.  I  will  go  as  far  in  preventing  sinecures, 
or  the  payment  of  money  where  services  adequate 
are  not  rendered,  as  any  man.  I  would  not  stop 
here ;  where  such  sinecures  appear,  I  will  join  to 
abolish  them.  The  duties  of  the  Secretary  of 
War,  especially  since  the  late  reduction  or  the 
Army, are  now  very  inconsiderable;  the  duties  of 
the  Secretary  of  the  Navy  and  those  of  the  Sec- 
retary of  War  can  easily  be  performed  by  one  of- 
ficer. [Called  to  order.]  I  wish  delay  till  we 
shall  receive  the  necessary  information  on  the 
sabject. 

Bdr.  S.  Smith  said,  he  believed  the  books  now  in 
the  House,  and  the  last  report  of  the  Director  of 
the  Mint,  furnished  all  the  information  necessary. 

Mr.  Lowndes  observed,  that  there  has  been  no 
report  this  session.  A  report  appears  the  more 
necessary  at  this  time,  when  the  abolishment  is 
contemplated. 

Mr.  Giles  said,  by  the  report  of  last  session  we 
have  or  can  receive  information  sufficient.  By 
that  and  other  reports  it  will  be  found  that  the 
establishment  is  expensive,  is  unprofitable,  and 
will  probably  continue  so.  I  can  see  no  need  for 
revising.  I  am  for  abolishing  altogether.  Per- 
haps the  coinage  may  be  done  by  the  Bank  of  the 
ynited  States,  if  it  be  necessary  that  it  should  be 
wne,  I  can  see  no  propriety  in  continuing  the 
establishment.  The  gentleman  from  Connecticut 
speaks  of  uniting  the  office  of  Secretary  of  War 
tod  of  the  Navy.    [Called  to  order.] 

Mr.  HoLLANO  thought  gentlemen  had  all  made 
op  their  oninions  5  it  was,  plainly,  expensive  and 
unprofitable.    He  should  vote  for  repealing.  | 


Mr.  MiTOBiLL  spoke  at  considerable  length,  dis- 
coveriop^  much  ingenuity  and  acquaintance  with 
the  subject.  He  was  against  a  total  repeal,  espe- 
cially as  we  should  be  subjected  to  great  inconve- 
niences from  abolishing  the  copper  coinage. 

Mr.  RuTLEDGE. — If  11  be  true  that  it  is  useless, 
all  will  agree  in  abolishing.  It  has  heretofore 
been  customary  to  show,  when  about  to  abolish  an 
establishment,  what  the  state  of  that  establish- 
ment was.  No  such  statement  has  been  given. 
Two  years  ago  it  was  attempted  to  abolish  this 
establishment,  all  suitable  information  was  receiv- 
ed at  that  time,  and  the  bill  for  repealing  was 
lost.  Shall  we  proceed  to  act  now  without  in- 
formation 7 

Mr.  R.  r€|rretted  that  he  was  unable  to  hear  the 
gentleman  from  New  York,  (Mr.  Mitch  ill.)  He 
perceived  that  that  gentleman  had  viewed  the 
subject  thoroughly  and  found  that  it  would  be  im- 
proper to  repeal;  he  hoped  the  observations  of 
that  gentlemen  would  have  due  effect  on  theopin- 
ion  of  the  House.  Mr.  R.  wished  the  Comnuttee 
to  rise,  without  leave  to  sit  again,  that  the  matter 
might  be  referred  to  a  select  committee,  who 
could  examine  the  subject,  and  would  be  enabled 
to  make  a  report,  founded  on  a  knowledge  of  facts. 
He  would,  however,  declare  that  he  had  no  predi- 
lection for  the  establishment,  nor  any  wish  to 
have  sinecures,  but  he  had  not  sufficient  knowl- 
edge of  thf  present  state  of  the  establishment  to 
vote  understandingly. 

Mr.  Griswolo. — ^It  is  admitted  there  are  ad- 
vantages arising  from  the  establishment.  It  has 
driven  from  circulation  the  base  gold  of  Germany, 
and  English  silver.  I  had  hoped  the  gentlemaa 
who  introduced  this  resolution  would  have  given 
us  a  statement  of  the  present  situation  of  the 
Mint  He  was  unable  to  decide  till  he  should 
have  more  knowledge  of  the  subject.  If  the  ad- 
vantages exceed  the  expense,  he  should  be  for 
continuing ;  if  not,  for  repealing. 

Mr.  S.  Smith. — If  we  could  fain  any  further 
information,  he  should  be  for  the  Committee's 
rising ;  but  ne  thought  no  further  information  of 
importance  could  1^  had.  Mr.  S.  went  into  a 
brief  exaamination  of  the  expense  and  the  profits. 
Among  other  objections  he  said  that  it  cost  half 
a  dollar  to  coin  a  cent. 

Mr.  S.  observed  that  we  might,  at  much  less 
expense  than  as  now,  send  to  Birmingham.  Eng- 
land, to  have  our  copper  coined.  If  there  were  a 
probability  of  our  having  mines  of  our  own,  there 
miffht  be  some  pretext  for  their  continuance. 

Perhaps  a  national  pride,  or  national  dignity, 
may  be  the  inducement.  Such  motives  did  not 
actuate  him.  He  had  as  high  sense  of  national 
pride  as  any,  but  did  not  imagine  that  this  was 
any  markol  national  dignity.  The  small  States 
of  Germany  still  coin  money,  so  does  Scotland, 
but  he  did  not  think  such  coinage  any  mark  of 
their  independence. 

Mr.  Dana  —If  we  allow  the  gentleman  to  at- 
tribute motives  to  others,  he  can  set  up  his  men 
of  straw  as  easily  as  we  can  pull  them  down. 
We  have  no  such  Scotch  pride,  as  represented. 
It  is  important  that  we  should  have  some  Mint 
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establishment.  We  ought  not  to  have  a  fluctua- 
ting medium.  Whether  the  present  be  the  best 
mode  of  coinage  I  know  not.  I  am  willing  to 
make  any  revisions  that  may  be  found  necessary. 
The  gentleman  from  New  York  has  gone  into 
the  matter  fully — has  said  much  to  confirm  me  in 
the  opinion  that  this  establishment  is  necessary. 

The  gentleman  from  Maryland  has  told  us  that 
the  coinage  of  every  cent  costs  half  a  dollar;  this 
is  an  assertion  that  he  thought  would  have  ex- 
ceeded even  the  legislative  intrepidity  of  that  gen- 
tleman. 

Mr.  RuTLEDQE. — The  gentleman  from  Mary- 
land has  said  much  on  the  subject,  all  of  which, 
he  believed,  could  be  answered  in  a  few  words. 
Make  your  copper  lighter,  if  it  ought  to  be;  give 
alloy  to  your  gold,  if  that  of  other  countries  is  not 
80  valuaWeL  Let  the  subject  go  to  a  select  com- 
mittee, who  can  see  what  alterations  can  and 
ought  to  be  made;  what  offices  reduced;  what 
departments  combined,  or,  perhaps,  what  parts  of 
the  establishment  may  be  abolished. 

Mr.  Elmer. — He  hoped  it  would  go  to  a  com- 
mittee. We  want  information.  We  ought  well 
to  consider  the  inconveniences  that  may  arise 
from  abolishing.  If  more  evils  than  benefits  grow 
out  of  the  establishment,  he  should  be  for  abolish- 
ing; if  more  benefits  than  disadvantages, he  should 
wish  it  to  continue.  But  he  wanted  information. 
He  was  not  then  content  to  decide.       • 

Mr.  MiTCHiLL. — We  were  again  unable  fully  to 
hear  Mr.  M.  His  observations  appeared  to  be 
mostly  directed  to  the  subject  of  copper  coinage, 
and  to  show  the  necessity  of  coining  our  own. 
He  corrected  Mr.  S.  Smith  with  respect  to  his 
statement  of  Scotland's  coining  her  own  money. 
The  place  where  the  coining  was  done,  to  which 
Mr.  S.  alluded  was  a  place  of  confinement  for 
convicts — he  had  been  tnere  and  well  knew.  Mr. 
M.  went  largely  into  the  subject  of  base  copper 
coinage;  the  danger  of  great  disadvantages  arising 
to  us  from  the  introduction  of  it  here,  unless  we 
had  copper  coinage  of  our  own  to  prevent  it. 

Mr.  S.  Smith. — He  could  not  see  how  we  should 
be  able  to  obtain  further  information.  He  would 
explain  as  to  what  the  gentleman  from  Connec- 
ticut had  said.  His  assertion  of  the  expense  (that 
every  cent  costs  half  a  dollar)  was  a  lapsus  lin- 
gtUB\  he  did  not  mean  to  have  it  understood  as 
literally  true. 

Mr.  DAYARO. — It  was  not  to  be  supposed  that 
because  gentlemen  wished  the  Committee  to  rise, 
they  were  opposed  to  the  resolution — the  object 
was  to  have  the  subject  go  to  a  select  committee, 
who  might  give  it  an  attentive  examination,  from 
documents  which  they  might,  but  which  were 
not  now  obtained.  In  addition  to  the  learned  and 
cogent  observations  of  the  gentleman  from  New 
York,  he  would  ask  what  he  had  to  guard  against 
the  introduction  of  base  coins?  We  had  been, 
and  we  should  again  be,  liable  to  impositions,  es 
pecially  from  the  circulation  of  Spanish  gold. 

Another  consideration  was,  the  necessity  of 
some  regulated  medium  in  small  change.  Uop- 
pers  had  heretofore  passed  two.  four,  and  six  for 
one.  There  were  persons  whose  sole  business  was 


speculating  in  these  base  metals.  Coppers  were 
brought  by  the  cask  frona  Birmingham;  after  a 
short  time  circulating  their  baseness  wasdiscoT- 
ered— their  value  sunk,  and  the  loss  generally 
fell  on  the  poorer  class  of  citizens.  The  poorest 
cf  the  people  were  in  this  manner  taxed  in  one 
year  far  more  than  the  amount  of  supporting  this 
establishment. 

Mr.  B.  duly  appreciated  the  knowledge  and  tal- 
ents of  the  gentleman  who  introduced  this  reso- 
lution. They  may  be  equal  to  the  united  taleats 
and  knowledge  of  a  committee  of  five ;  yet  such 
was  not  common.  It  was  not  usual  for  one  to  inquire 
so  deeply—so  fully — as  a  committee  of  several. 

The  gentleman  from  Maryland  informs  us  that 
we  can  send  to  Birmingham  to  have  our  coiniog 
done;  true,  but  the  gentleman  might  have  gone 
much  further;  the  expenses  of  legislation  arc 
great;  we  may  also  send  to  Westminster  to  have 
our  laws  made,  and  thus  save  the  expense  of  foar 
or  five  hundred  thousand  dollars.  Our  own  coin- 
age is  moreover  emblematic  of  our  sovereignty; 
this  consideration  ought  to  have  some  effect. 

If  on  inquiry  it  should  be  found  proper  to  abol- 
ish wholly  the  institution,  he  should  readily  join; 
but  he  was  not  ready  without  reflection  or  dis- 
tinction to  go  any  length  with  those  who  seem 
actuated  only  by  an  indiscriminate  rage  for  pull- 
ing down  and  destroying  establishments. 

Mr.  RANnoLPH.— He  thought  the  backs  were 
sufficient  to  prevent  the  circulation  of  base  money. 
He  asserted  that  nineteen-twentieths  of  thesilm 
in  circulation  was  not  coinage  of  our  own,  but 
Spanish  milled  dollars  and  their  parts.  Heconld 
not  see  how  our  sovereignty  was  affected  by  hav- 
ing our  coinage  done  elsewhere,  any  more  than  by 
the  purchase  of  cordage  or  the  casting  of  cannon. 
The  gentleman  from  Delaware  laughs  at  tbe 
idea  of  going  to  Westminster  for  our  laws.  Mr- 
R.  was  surprised  at  this.  He  had  thought  the 
gentleman  a  great  advocate  for  such  laws— that 
It  was  his  favorite  doctrine  to  go  there  for  our 
laws.  The  gentleman  had  lately  taken  np  wc 
cause  of  the  poor — a  cause  with  which  he  is  just 
becoming  acquainted.  Should  those  who  had  al- 
ways advocated  their  cause  become  ^^'"^.^^  .  J 
prosperity,  and  forget  the  professions  which  had 
gained  them  the  confidence  of  the  people,  be  hoped 
and  expected  they  should  be  dismissed  by  them. 
Mr.  R.  begged  pardon  for  having  detained  tw 
Committee,  but  as  it  seemed  the  order  <>p"Y*le 
when  a  subject  was  started  to  consume  the  wno' 
day,  he  believed  he  was  not  out  of  order. 

Mr.  Giles.— In  the  discussion  of  this  soDjeci 
gentlemen  had  branched  out  exceedingly,  hot  n 
believed  it  all  came  to  one  point— the  want  oiw 
formation.  He  had  some  days  since  notihed  iw 
he  should  introduce  the  resolution.  He  was  ^^ 
isfied  no  further  information  of  consequence 


would 


be  obtained,  and  there  is  already  sufficient  to 
ble  us  to  judge  correctly.    It  is  hinted  thatu  ^^ 
be  proposed  to  obtain  a  report  from  the  ^*l°^puj|. 
believed  it  unnecessary.  Mr.  Boudinot  is  m  *' 
adelphia.     We  must  send  to  him— he  will  rep  ^ 
when  he  pleases,  and  after  all  we  shall  receiv 
information  of  any  consequence. 
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There  is  a  difference  between  this  and  oiher 
coQDtries.  Other  nations  need  to  coin  their  own 
mooev ;  it  is  not  with  them  the  general,  but  the 
ptrtial  good;  it  is  aggrandizement  of  individuals, 
the  trappings  of  royalty.  Here  it  is  true  you  es- 
tablished a  Mint;  you  have  raised  armies  and 
fleets, dbc.  to  create  an  Executive  influence;  but 
what  do  the  people  say  now?  They  send  men 
liere  now  to  govern,  who  shall  not  govern  for 
themselves,  but  for  the  people. 

Mr.  Dana. — When  we  snail  be  deprived  of  the 
tight  of  debating,  it  will  be  full  time  for  gentle- 
men to  criminate,  but  not  now.  The  gentleman 
from  Virginia,  as  usual,  talks  more  or  less  to  the 
purpose  on  every  subject  on  which  he  undertakes 
to  speak;  like  the  sun  on  a  cloud  he  may  illumi- 
nate in  some  measure,  but  neither  give  nor  leave 
any  lastins;  substance  or  weight.  Mr.  D.  wass  in 
favor  of  tne  resolutions  going  to  a  select  com- 
mittee. 

Mr.  Macon. — The  Mint  has  been  in  operation 
ten  years — see  what  has  been  done — its  mutility 
is  evident.  Money  ffoes  constantly  from  here  to 
the  East  Indies;  will  not  the  American  dollars 
ffo?  Shall  we  be  always  doining?  Mr.  M. 
thought  the  Bank  of  the  United  States  might  be 
authorized  to  coin. 
Mr.  S.  Smith  was  of  the  same  opinion. 
Mr.  RuTLEOGE,  also;  and  he  wished  inquiry 
might  be  made  of  the  banlc  whether  it  could  be 
done,  and  on  what  terms,  before  he  undertook  to 
abolish. 

Mr.  R.  dilated  on  the  necessity  of  continuing 
the  copper  coinage,  at  least;  and  he  wished  the 
resolution  to  go  to  a  select  committee,  who  should 
thoroughly  understand  the  subject,  and  show 
what  could  best  be  done ;  he  was  not  for  thus  rap- 
idly hastening  in  the  work  of  indiscriminate  de- 
molition. 

Mr.  Gbiswold. — The  gentleman  from  Virginia 
thinks  he  has  all  necessary  information  on  the 
subject;  far  was  Mr.  G.  from  thinking  he  had;  he 
would  inform  the  gentleman  from  Virginia  that 
the  coinage  of  copper  will  pay  its  own  expense, 
and  more.  Perhaps  it  will  be  best  to  abolish  the 
coinage  of  gold  and  silver,  and  retain  only  the 
copper;  he  did  not  know;  he  wished  it  referred 
to  a  committee  who  should  be  able,  on  examina- 
tion, to  decide. 

Mr.  Bayaro. — He  acknowledged  there  had 
been  aberrations  from  the  subject ;  but  he  believed 
those  had  been  most  guilty  who  had  made  the 
most  complaint  of  others.  We  have  been  told 
that  it  is  our  object  to  delay.  Why  is  this  charge 
made?  Has  it  any  foundation  in  truth?  If  there 
be  delay,  the  fault  is  not  ours ;  and  I  call  on  them 
to  show  whence  is  the  delay  of  which  they  com- 
plain, and  from  what  cause  it  arises.  If  there  be 
ielay,  those  are  the  authors  of  it  who  have  all 
power  in  their  own  hands — not  the  minority. 

Gentlemen  have  said  we  have  all  necessary  in- 
formation on  the  subject.  I  have  not — others  nave 
not  We  know  not  on  what  terms  it  might  be 
possible  to  agree  with  the  bank,  should  it  be 
thought  advisable  to  discontinue  the  establish- 
ment ourselves ;  should  it  be  thought  best  to  con- 


tinue the  establishment,  we  know  not  how  much 
lower  might  be  the  salaries  of  the  officers  con- 
cerned ;  from  the  vaunting  declarations  of  some 
gentlemen,  that  we  are  become  so  much  moreen- 
Rghtened,  so  much  more  patriotic  than  formerly, 
so  ready  to  hug  the  doctrine  of  virtue's  being  its 
own  reward,  he  was  induced  to  think  there  might 
be  found  men  who  would  conduct  the  establish- 
ment, without  salaries,  without  any  other  fee  or 
reward  than  the  sweet  gratification  of  having 
served  the  people.  Any  communication  from  the 
Director  of  the  Mint  can  be  easily  and  readily 
procured,  if  necessary. 

Gentlemen  have  informed  us  that  the  coinage 
of  «very  cent  costs  fifty  cents.  Is  it  this  kind  of 
information  that  gentlemen  have,  and  on  which 
they  rely?  The  fact  is  not  so.  The  establish- 
ment has  been  expensive  from  the  coinage  of  gold 
and  silver,  not  from  that  of  copper,  which  more 
than  pays  itself. 

Gentlemen  talk  of  royalty,  and  very  awkward- 
ly charge  the  late  administrations  of  attachment 
to  monarchical  measures ;  if  they  prefer  the  sub- 
ject to  any  other  irrelevant  matter,  he  had  no  ob- 
jection, but  be  did  not  wish  to  have  attributed  to 
himself  sentiments  he  had  never  suggested.  He 
had  said  that  the  coining  of  our  own  was  a  mark 
of  our  sovereignty,  not  of  our  royalty,  as  insinu- 
ated. He  did  not  consider  that  royalty  and  sove- 
reignty was  the  same  thing;  the  people  originail- 
ly,  or  their  power  given  to  their  delegated  govern- 
ment, constituted  the  sovereignty.  Why  do  gen- 
tlemen endeavor  to  catch  the  popular  ear  by  their 
empty  vociferations,  charging  the  late  adminis- 
trations, and  the  present  minority  m  Congress, 
with  a  fondness  for  royalty?  Why  forever  sound- 
ing this  imaginary  attachment  in  our  ears  ?  The 
time  will  come — it  must  come — when  the  people 
will  be  undeceived  ;  when  they  will  jud^^e  of  men, 
of  their  Government,  not  by  their  vam  profes- 
sions, but  bv  their  actions. 

The  gentleman  (Mr.  Ranoolph)  endeavors  to 
have  it  helieved  that  I  am  attached  to  English 
laws ;  so,  indeed,  I  am  to  many  of  the  sacred 
principles  of  those  laws — the  trial  by  jury,  the 
habeas  corpus,  dec. — principles  avowed  in  the  Bill 
of  Rights  of  our  constitutions,  principles  brought 
with  us  from  England,  in  which  we  have  been 
educated,  and  which  I  hope  will  ever  continue  to 
distingruish,  to  govern  us;  principles  that  could 
never  impel  me  to  tear  down  or  root  up,  with  the 
raffe  of  revolutionary  spirit,  all  that  is  useful  or 
valuable,  without  hesitation,  without  distinction; 
yet  that  gentleman  never  heard  me  express  a  fond- 
ness for  Enelish  laws,  in  the  sense  in  which  he 
wishes  it  to  be  understood. 

The  gentleman  talks  of  my  taking  just  now  the 
poor  under  my  protection.  The  time  did  exist 
when  the  poor  did  not  need  that  protection,  when 
nothing  was  done  to  injure  them  ;  it  is  now  alter- 
ed ;  now  the  rich  are  to  be  freed  from  taxes,  dbc., 
and  the  poor  to  be  oppressed ;  never  was  there  a 
time  when,  more  than  now,  they  needed  protec- 
tion. 

On  dividing,  there  appeared  in  favor  of  the 
Committee's  rising  33 — against  it  54. 
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Mr.  RuTLEDGE  then  moved  that  the  resolution 
be  referred  to  a  select  committee ;  he  hoped  his 
motion  would  prevail,  if  it  ehould  not,  he  should 
not  regret  having  made  it;  that  when  this  mania 
for  ruin  should  l^  over,  and  the  time  should  come 
for  cool  reflection,  it  might  appear  that  attempts 
were  made  for  stopping  it. 

Mr.  Giles. — Gentlemen  talk  of  warmth;  he 
had  not  seen  it ;  it  is,  however,  natural  for  them 
to  be  warm ;  they  were  in  the  minority  ;  but  be 
did  not  wish  tbe  imputation  of  warmth  thrown 
on  himself. 

Mr.  Batard. — I  acknowledge  tbe  gentleman 
has  been  cool,  but  he  has  said  warm  tnings ;  he 
has  accused  the  last  Government  of  an  attach* 
ment  to  monarchy ;  he  has  talked  much  of  royal- 
ty, Executive  influence,  &c.  He  may  feel  f  ery 
cool  himself  when  making  these  unfounded  sug- 
gestions, but  they  are  not  calculated,  nor  do  they 
appear  intended  to  make  others  so. 

Mr.  Dana. — The  gentleman  says  he  is  cool ;  I 
have  observed  he  is  usually  so  when  employed, 
as  be  often  is,  in  eulogizing  himself  and  friends ; 
be  talks  with  all  the  coolness  of  self-HSomplacency. 

Mr.  Dennis.— Gentlemen  have  acknowledged 
the  probability  that  the  coining  of  copper,  at  least, 
may  be  profitable ;  why  not,  tben,  consent  to  refer 
to  a  select  committee,  who  can  make  all  necessa- 
ry arrangements  ?  It  were  curious,  indeed,  that 
a  resolution  to  repeal  should  go  to  a  committee  to 
alter  and  revise.  He  had  no  predilection  for  the 
Mint  Establishment;  he  believed,  as  it  was  now 
managed,  it  was  expensive,  and  he  doubted  the 
propriety  of  continuing  it  without  alterations; 
those  alterations  ought  not  to  go  to  the  coining 
of  copper ;  for  that  would  certainly  be  useful. 

A  motion  was  then  made  and  seconded  that  the 
said  resolution  be  referred  to  a  select  committee,  to 
consider  and  report  thereupon  to  the  House. 

On  which  motion  tbe  question  bein^  taken  that 
tbe  House  do  agree  thereto,  it  passed  in  the  nega- 
tive— yeas  33,  nays  54,  as  follows : 

YxAS — James  A.  Bayard,  Thot.  Boude,  John  Camp- 
bell, Manasseh  Cutler,  Samuel  W.  Dana,  John  Daven- 
port, John  Dennis,  Abiel  Foster,  Calvin  Goddard,  Roger 
uriswold,  William  Barry  Grove,  Seth  Hasting^,  Joseph 
Hemphill,  Archibald  Henderson,  William  H.  Hill,  Ben- 
jamin Huger,  Thomas  Lowndes,  Lewis  R.  Morris, 
Thomas  Morris,  Joseph  Pierce,  Thomas  Plater,  Nathan 
Read,  John  Rutlodge,  John  Cotton  Smith,  John  Stanley, 
John  Stratton,  Benjamin  Talbnadge,  Samnel  Tenney, 
George  B.  Upham,  Peleg  Wadsworth,  Benjamin  Walk- 
er, Lemuel  Williams,  and  Henry  Woods.  * 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodonis  Bailev,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew,  Clay,  John  Condit,  Thos. 
T.  Davis,  John  Dawson,  Lucas  Elmendorf,  Ebenezer 
Blmer,  John  Fowler,  William  B.  Giles,  Edwin  Gray, 
Andrew  Gregg,  John  A.  Hanna,  Daniel  Heister,  Jo- 
i;eph  Heister,  William  "Helms,  William  Hoge,  James 
Holland,  David  Holmes,  George  Jackson,  Charles  John- 
aon,  William  Jones,  Michael  Leib,  Samuel  L.  Mitchill, 
Thomas  Moore,  Thomas  Newton,  jun.,  Joseph  H.  Nich- 
olson, John  Randolph,  jun.,  John  Smilie,  John  Smith,  of 
New  York,  John  Smith,  of  Virginia,  Josiah  Smid), 


Samuel  Smith,  Henry  Southard,  Richard  Sprigg,  Rich- 
ard Stanford,  Joseph  Stanton,  jun.,  John  TaUafeno,  jm^ 
David  Thomas,  Thomas  Tiilinghast,  PhUip  R.  Thon^ 
son,  Abram  Trigg,  John  Trigg,  Joseph  B.  yaznnin, 
Isaac  Van  Home,  and  Robert  Williams. 

And  then  the  main  question  being  put,  that  tbe 
House  do  agree  to  the  said  resolution,  as  reported 
from  the  Committee  of  tbe  Whole  House,  it  was 
resolved  in  the  affirmative. 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  Mr.  Giles, 
Mr.  Mitchill,  and  Mr.  Holland,  do  prepare  and 
bring  in  tbe  same^ 

Tuesday,  February  9. 

Tbe  House  proceeded  to  the  farther  considera- 
tion of  aD  engrossed  bill  to  allow  a  drawback  of 
duties  on  goods  exported  to  New  Orleans,  and 
therein  to  amend  the  act,  entitled  ''An  act  to  regu- 
late the  collection  of  duties  on  imports  and  ton- 
nage," which  was  read  the  third  time  on  the  eighth 
instant:  Whereupon, 

Resoloedj  That  the  said  bill  do  pass,  and  that  the 
title  be,  "Au  act  to  allow  a  drawback  of  duties  on 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  'An  act  to  regulate  the  col- 
lection of  duties  on  imports  and  tonnas^e." 

Mr.  SpBiGG,from  the  committee  to  whom  was  re- 
ferred, on  the  nineteenth  ultimo,  the  petition  of 
suudrjr  inhabitants  of  the  City  of  Washington,  in 
the  District  of  Columbia,  made  a  report ;  which 
was  read  and  considered :  Whereupon, 

Resolved,  That  it  is  expedient  to  pass  a  law  in- 
corporating a  company  for  the  purpose  of  opening 
a  navigable  canal,  to  connect  the  waters  of  the  Po- 
tomac river  with  those  of  the  Eastern  Branch 
there<^f,  through  Tiber  creek,  and  the  low  lands  at 
tbe  foot  of  the  Capitol  Hill. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolution ;  and  that  Mr.  Sphioo^ 
Mr.  Brent,  and  Mr.  Foster,  do  prepare  and  bring 
in  the  same. 

Mr.  Davenport^  from  tbe  Committee  of  Revi- 
sal  and  Unfinished  Business,  presented  a  bill  to 
continue  in  force  "An  act  to  augment  the  salaries 
of  certain  officers  therein  mentioned,"  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  on  Monday  next. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  the  Secretary 
of  War,  and  Comptroller  of  the  Treasury,  to  the 
Commissioners  appointed  in  pursuance  of  the  act^ 
entitled  "An  act,  for  the  reliet  of  the  refugees  from 
the  British  provinces  of  Canada  and  Nova  Sco- 
tia," enclosinff  certain  documents  relative  to  the 
claims  of  Elijah  Ayer,  deceased,  and  Elijah  Ayer.. 
junior,  refugees  from  Nova  Scotia;  which  was 
read,  and  ordered  to  be  referred  to  the  Committee 
of  the  whole  House  to  whom  was  committed,  on 
the  twenty-fifth  ultimo,  the  report  of  the  Com- 
mittee of  Claims  on  the  petition  of  Caleb  Eddy. 
Ordered,  That  the  Committee  of  the  whole 
House  to  whom  was  committed,  on  the  eighth  in- 
stant, the  report  of  the  committee  appointed  on 
the  thirty-first  of  December  last,  on  so  much  of  the 
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Message  of  the  President  of  the  United  States  as 
relates  to  "  naval  preparations,  and  the  establish- 
ment of  sites  for  naval  purposes,^  be  discharged 
bom  the  consideration  thereof;  and  that  the  said 
report  be  recommitted  to  Mr.  Mitchill,  Mr.  Rut- 
LEDOE,  Mr.  EnsTis,  Mr.  Newton,  and  Mr.  John- 
son. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  making  certain  par- 
tial appropriations  for  the  year  one  thousand  eight 
hosdred  and  two ;  and,  after  some  time  spent  there- 
in, the  Committee  rose  and  reported  an  amend- 
ment thereto ;  which  was  twice  read,  and  agreed 
to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to-mor- 
row. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  for  the  relief  of  Sam- 
uel Harvey  Howard,  and  other  officers  of  the  courts 
of  Maryland;  and,  after  some  time  spent  therein, 
the  Committee  rose  and  reported  an  amendment 
thereto ;  which  was  twice  read,  and  agreed  to  by 
the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to-mor- 
row. 


Wednesday,  February  10. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  were  referred 
the  memoriab  and  petitions  of  sundry  manufac- 
turers of  gunpowder,  of  hats,  of  types,  of  brushes, 
and  of  stone  ware,  within  the  United  States,  made 
a  report ;  which  was  read,  and  ordered  to  be  com- 
mitted to  a  Committee  of  the  whole  House  on 
Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  report  of  the  Committee 
of  Claims,  of  the  twenty-seventh  ultimo,  to  whom 
were  referred  the  petition  of  John  Carr,  and  two 
reports  of  committees  thereon;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  report- 
ed their  disagreement  to  the  same. 

Ordered,  That  the  said  report  of  the  Commit^ 
tee  of  the  whole  House  do  lie  on  the  table. 

All  engrossed  bill  making  certain  partial  appro- 
priations for  the  year  one  thousand  eight  hundred 
and  two,  was  read  the  third  time,  and  passed. 

INTERNAL  REVENUES. 
Mr.  Davis  mored  the  following  resolution : 
"AOo/M,  That  the  several  laws  imposing  duties  on 
f^Sky  tnd  on  domestic  distilled  spirits,  refined  sugar, 
licemes  to  retailers,  sales  at  auction,  pleasurable  car- 
nages, ind  on  stamped  vellum,  parchment,  and  paper, 
ought  to  be  repealed ;  and  that  the  Committee  of  Ways 
a>»d  Means  be,  and  they  are  hereby,  instructed  to  re- 
port a  bin  eonfimnably  to  this  resolution." 

Mr.  Davis  assigned  as  reasons  for  this  motion, 
that  the  business,  though  long  submitted  to  the 
Committee  of  Ways  and  Means,  had  not  yet  been 
i^rted  upon,  and  the  necessity  of  ooming  to  an 
unmediate  decision. 

Those  opposed  to  the  motion  stated  that  it  had 


been  determined  in  that  committee  to  repeal  the 
internal  revenues;  that  certain  details  in  the  re- 
pealing bill  were  not  yet  settled,  but  soon  would 
oe ;  and  that  of  consequence  no  time  would  be 
gained  by  its  adoption. 

On  the  question,  whether  the  House  would  take 
the  above  motion  into  consideration,  it  passed  in 
the  negative — yeas  40,  nays  57,  as  follows : 

YiBAS — Willis  Alston,  James  A.  Bayard,  Phanuel 
Bishop,  Thomas  Boude,  Robert  Brown,  William  But- 
ler, Samuel  J.  Cabell,  John  Campbell,  Matthew  Clay, 
John  Clopton,  John  Condit,  Thomas  T.  Davis,  John 
Dawson,  John  Dennis,  William  Dickson,  John  Fow- 
ler, Edwin  Gray,  William  Barry  Grove,  John  A.  Han- 
na,  Joseph  Heister,  Joseph  Hemphill,  Archibald  Hen- 
derson, William  Hoge,  George  Jackson,  Michael  Leib, 
Thomas  Moore,  Thomas  Morris,  James  Mott,  Thomas 
Plater,  John  Rutlcdge,  John  Stanley,  John  Stratton, 
John  Taliaferro,  jun.,  Philip  R.  Thompson,  Abram 
Trigg,  George  B.  Upham,  Isaac  Van  Home,  Benja- 
min Walker,  Robert  Williams,  and  Henry  Woods. 

Nats — John  Archer,  John  Bacon,  Thcodorus  Bailey, 
Thomas  Claiborne,  Manasseh  Cutler,  Richard  Cutts, 
Samuel  W.  Dana,  John  Davenport,  Lucas  Elmendorf, 
Ebenezer  Elmer,  William  Eustis,  Abiel  Foster,  Calvin 
Goddard,  Andrew  Gregg,  Roger  Griswold,  Seth  Hast* 
ings,  Daniel  Heister,  William  Helms,  William  H.  Hill, 
James  Holland,  David  Holmes,  Benjamin  Huger, 
Charies  Johnson,  William  Jones,  Thomas  Lowndes, 
Ebeneier  Mattoon,  John  Milledge,  Samuel  L.  Mitchill, 
Lewis  R.  Morris,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,  Joseph  Pierce,  John  Randolph,  jun.,  Na- 
than Read,  William  Shepard,  John  Smilie,  Israel 
Smith,  John  Cotton  Smith,  John  Smith,  of  New  Yerk». 
John  Smith,  of  Virginia,  Josiah  Smith,  Samuel  Smith, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
jun.,  Benjamin  Tallmadge,  Samuel  Tenney,  David 
I'homas,  Thomas  Tillinghast,  John  Trigg,  Philip  Van 
Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Varnum,  Kil- 
lian  K.  Van  Rensselaer,  Peleg  Wadsworth,  and  Lem- 
uel Williams. 

Ordered,  That  the  said  motion  do  lie  on  the 
table. 

COURTS  OF  MARYLAND. 
An  engrossed  bill  for  the  relief  of  Samuel  Har- 
vey Howard,  and  other  officers  of  the  courts  of 
Maryland,  was  read  the  third  time ;  and,  on  the 
question  that  the  same  do  pass,  it  passed  in  the 
affirmative — yeas  56,  nays  36,  as  follows : 

YxAs — Willis  Alston,  John  Archer,  J<^m  Bacon, 
Theodorus  Bailey,  James  A.  Bayard,  Phanuel  Bishop, 
Robert  Brown,  WiUiara  Butler,  Samuel  J.  Cabell,  John 
Campbell,  Thomas  Claiborne,  Matthew  Clay,  Jolut 
Condit,  Richard  Cutts,  John  Dawson,  John  Dennis, 
Lucas  Elmendorf,  Ebenezer  Elmer,  Abiel  Foster,  John 
Fowler,  William  B.  Giles,  Andrew  Gregg,  Jolm  A. 
Hanna,  Daniel  HeiBter,  William  Helms,  Joseph  Hemp- 
hill, David  Holmes,  George  Jackson,  William  Jones, 
John  Milledge,  Samuel  L.  Mitchill,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  Thomas  Plater  John  Ran- 
dolph, jun.,  John  Srailie,  Israel  Smith,  John  Smith,  of 
New  York,  John  Smith,  of  Virg^ia,  Samuel  Smith, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
jun.,  John  Stratton,  John  Taliaferro,  jun.,  Samuel  Ten- 
ney, David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  John  P.  Van 
Ness,  Joseph  B.  Varnum,  Isaac  Van  Home,  Benja- 
min Walker,  and  Henry  Woods. 
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Nats — ^Thomas  Boude,  Joha  Clopton,  Manasseh 
Cutler,  Samael  W.  Dana,  Joha  Davenport,  Thomas  T. 
Davis,  William  Dickson,  Calvin  Goddard,  Edwin  Gray, 
Soger  Griswold,  William  Barry  Grove,  Seth  Hastings, 
Archibald  Henderson,  William  H.  Hill,  William  Hoge, 
Benjamin  Huger,  Michael  Lcib,  Thomas  Lowndes, 
Ebenezer  Mattoon,  Thomas  Moore,  Thomas  Morris, 
James  Mott,  Joseph  Pierce,  Nathan  Read,  John  Rut- 
ledge,  William  Shepard,  John  Cotton  Smith,  Josiah 
Smith,  John  Stanley,  Benjamin  Tallmadge,  Thomas 
Tillinghast,  George  B.  Upham,  Killian  K.  Van  Rens- 
^aer,  Peleg  Wadsworth,  Lemuel  Williams,  and  Rob- 
ert Williams. 

Resolved^  That  the  title  be  "Aq  act  to  author- 
ize the  collection  of  fees  due  to  the  officers  of  the 
respective  courts  in  the  State  of  Maryland,  from 
persons  residing  in  the  Territory  of  Columbia,  by 
the  Marshal  of  the  !>aid  District." 


Thursday,  February  11. 

The  Speaker  laid  before  the  House  a  letter  from 
Richard  Spriqg,  one  of  the  members  for  the 
State  of  Maryland,  containing  his  resignation  of 
a  seat  in  this  House;  which  was  read,  and  ordered 
to  lie  on  the  table. 

On  motion,  it  was 
Ordered,  That  Mr.  J.  Taliaferro,  Jr.,  be  ap- 
pointed (}f  the  committee  "  to  inquire  whether 
any,  and.  if  any,  what,  alterations  or  amendments 
may  be  necessary  in  the  existing  government  and 
laws  of  the  District  of  Columbia,  and  to  report 
by  bill,  or  otherwise,"  in  the  room  of  Mr.  Sprioq, 
who  hath,  this  day, resigned  his  seat  in  the  House. 
Mr.  Davis,  from  the  committee  appointed,  pre- 
sented a  bill  in  addition  to  an  act,  entitled  ''An 
act  in  addition  to  an  act  regulating  the  grants  of 
land  appropriated  for  military  services,  and  for 
the  Society  of  the  United  Brethren  for  propaga- 
ting the  Gospel  among  the  Heathen ;"  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
whole  House  on  Monday  next. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing a  statement  of  goods,  wares,  and  merchandi- 
ses, exported  from  the  IJnited  States,  from  the 
first  of  October,  one  thousand  eight  hundred,  to  the 
thirtieth  of  September,  one  thousand  eight  hun- 
dred and  one,  inclusive ;  which  was  read,  and  order- 
ed to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ^^An 
act  to  authorize  the  settlement  of  tne  account  of 
Samuel  Dexter,  for  his  expenses  in  defending 
against  the  suit  of  Joseph  Hodgson,"  with  seversil 
amendments;  to  which  they  desire  the  concur- 
rence of  this  House. 

The  House  proceeded  to  consider  the  said  amend- 
ments of  the  Senate :  Whereupon, 

Ordered^  That  the  said  amendments,  together 
with  the  bill,  be  committed  to  a  Committee  of  the 
Whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  House  on  the  bill  to  amend  an  act,  en- 
titled *'  An  act  to  lay  and  collect  a  direct  tax  with- 
in the  United  States ;"  and,  after  some  time  spent 


therein,  the  Committee  rose  and  reported  several 
amendments  therAo;  which  were  severally  tirice 
read,  and  agreed  to  by  th*f  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

Ordered,  That  the  memorial  of  Charles  Pettit, 
of  the  city  of  Philadelphia,  presented  on  the  thirty- 
first  of  December,  one  thousand  seven  hundred  and 
ninety-nine,  and  the  documents  accompanying 
the  sancie,  be  referred  to  the  Secretary  of  the  Treas- 
ury, with  instruction  to  examine  the  same,  aod  re- 
port his  opinion  thereupon  to  the  House. 

JOHN  CARR. 
The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  of  the  twenty-seventh 
ultimo,  on  the  petition  of  John  Carr,  to  which  the 
Committee  of  the  whole  House  reported  their  dis- 
agreement on  the  10th  instant ;  and,  the  said  re- 
port being  twice  read  at  the  Clerk's  table,  in  the 
words  following,  to  wit: 

"  That  they  have  duly  considered  the  same,  and  have 
agreed  to  the  report  made  by  the  Committee  of  Clanns, 
at  a  former  seasion  of  Congress,  and  which  is  herewith 
reported. 

•  The  Committee  of  Claims,  to  whom  was  referred  the 

petition  of  John  Carr,  with  the  report  of  a  select 

committee  thereon,  having  examined  and  considered 

the  same,  report : 

<  That  the  petitioner  seeks  to  obtain  the  pay  and 
emoluments  of  a  lieutenant,  as  if  he  had  continued  in 
the  service  of  the  United  States  till  the  end  of  the  wtr. 

<A  particular  statement  of  this  gentleman's  case  is 
contained  in  a  letter  from  the  Accountant  for  the  D^ 
partment  of  War,  which  is  subjoined,  and  to  which  the 
committee  ask  leave  to  refer,  and  pray  that  the  same 
may  be  received  as  a  part  of  this  report 

*  They  are  of  opinion  it  would  not  now  be  expedient 
to  re-settle  accounts  which  have  been,  so  long  since, 
adjusted  in  the  proper  Departments,  and  by  persons 
duly  authorized ;  and,  therefore,  that  the  prayer  of  the 
petition  ought  not  to  be  granted.'' 

The  question  was  taken  that  the  House  docop- 
cur  with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  same,  and  passed  in  the 
negative — yeas  32,  nays  58,  as  follows: 

Yeas— Willis  Alston,  John  Archer,  Thomas  Boude, 
Samuel  J.  Cabell,  John  Campbell,  Matthew  CUy,  John 
Dawson,  John  Fowler,  William  B.  Giles,  Daniel  Heis- 
ter,  William  Hoge,  James  Holland,  William  Jones, 
Michael  Leib,  Thomas  Lowndes,  John  Milledge,  Thou- 
as  Newton,  jr.,  Joseph  H.  Nicholson,  Thomas  PlafWt 
John  SmiUe,  John  Smith,  of  Virg'mia,  Samuel  Smith, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
jr.,  John  Taliaferro,  jr.,  Philip  R.  Thompson,  Abrsm 
Trigg,  John  Trigg»  Philip  Van  Cortlandt,  Isaac  Van 
Home,  and  Benjamin  Walker. 

Nats— John  Bacon,  Phanuel  Bishop,  RobertBrown, 
William  Butler,  Thomas  Claiborne,  John  Clopton, 
John  Condit,  Manasseh  Cutler,  Richard  Cutts,  Samnel 
W.  Dana,  John  Davenport,  Thomas  T.  Davis,  John 
Dennis,  William  Dickson,  Lucas  Elmendorf,  Bbene«r 
Ehncr,  William  Eustis,  Abiel  Foster,  Calvin  Goddaid, 
Edwin  Gray,  Andrew  Gregg,  Roger  Griswold,  Williwn 
Barry  Grove,  Seth  Hastings,  WiUiam  Helms,  Joaspi 
HemphiU,  William  H.  HiU,  David  Hohnes,  Benjanun 
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Huger,  George  Jackson,  Charles  Johnson,  Ebenezer 
Mattooo,  Samuel  L.  Mitchill,  Thomas  Moore,  Lewis 
R.  Moms,  Thomas  Morris,  James  Mott,  Joseph  Pierce, 
John  Randolph,  jr.,  Nathan  Read,  John  RuUedge, 
WiUitm  Shepard,  Israel  Smith,  John  Cotton  Smith, 
John  Smith,  of  New  York,  John  Stanley,  John  Strat- 
ton,  Benjamin  Tallmadge,  Samuel  Tenney,  David 
Thomas,  Thomas  Tillinghast,  George  B.  Upham,  John 
P.  Van  Ness,  Joseph  B.  Varnum,  Peleg  Wadsworth, 
Lemuel  Williams,  Robert  Williams,  and  Henry  Woods. 

And  then  the  maio  question  bein|f  put  that  the 
House  do  agree  to  the  said  report  oi  the  Commit- 
tee of  Claims,  it  was  resolved  in  the  affirmative, 
and  so  the  said  petition  was  rejected. 


Friday,  February  12. 

Ad  engrossed  bill  to  amend  an  act^  entitled  ^'  Ad 
act  to  lay  and  collect  a  direct  tax  within  the  Uni- 
ted States,"  was  read  the  third  time,  and  passed. 
A  petition  of  William  Henry  Harrison,  Joho 
Gibson  aod  others,  trustees  for  establishing  and 
founding  an  academy,  called  '^  The  Jefferson  Acad- 
emy," at  Vincennes,  in  the  Indiana  Territory,  was 
S resented  io  the  House  and  read,  praying  that  a 
onation  of  lands,  to  which  the  Indian  title  has 
been,  or  may  be,  extinguished,  may  be  granted  to 
the  trustees  of  the  said  academy  for  the  accommo- 
dation and  benefit  thereof,  uncler  the  regulations 
therein  specified. 

Ordered^  That  the  said  petition  be  referred  to 
Mr.  Randolph,  Mr.  Cutler,  and  Mr.  Condit; 
that  they  do  examine  the  matter  thereof,  and  re- 
port the  same,  with  their  opinion  thereupon,  to 
the  House 

On  motion,  it  was 
Retolvedj  That  the  Speaker  address  a  letter  to 
the  Executive  of  the  State  of  Maryland,  inform- 
ing him  of  the  resignation  of  Richard  Spriqo, 
one  of  the  members  of  this  House,  of  his  seat  in 
this  House,  in  order  that  measures  may  be  taken 
to  sopply  tne  vacancy  occasioned  thereoy. 

A  message  from  the  Senate  informed  tne  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
let  to  extend  the  privilege  of  franking  letters  to 
the  delegate  from  the  Mississippi  Territory,  and 
tDaking  provision  for  his  compensation."  with 
several  amendments;  to  which  they  desire  the  con- 
currence of  this  House.  The  Senate  have,  also, 
passed  the  bill,  entitled  "An  act  for  the  relief  of 
Lyon  Lehman,"  with  an  amendment;  to  which 
they  desire  the  concurrence  of  this  House. 

Ordered^  That  Mr.  D.  Heister  be  appointed 
of  the  committee  to  whom  was  referred,  on  the 
fifth  instant,  a  motion,  in  the  form  of  two  resolu- 
tions of  the  House,  "  respecting  the  adjustment  of 
the  existing  disputes  between  the  Commissioners 
of  the  City  of  Washington  and  other  persons  who 
nuy  conceive  themselves  injured  by  the  several 
alterations  made  in  the  plan  of  the  said  city ;  also, 
reUtive  to  a  plan  of  the  said  City  of  Washington, 
conformably,  as  nearly  as  may  be,  to  the  original 
design  thereof,  with  certaio  exceptions,"  in  the 
room  of  Mr.  Sprigo,  who  resigned  his  seat  in  the 
House  on  the  eleventh  instant 
Mr.  NicBOLSON,  from  the  committee  to  whom 


had  been  referred  the  Message  of  the  President  of 
the  11th  ultimo,  and  a  resolution  of  the  5th  instant, 
made  a  report  which  concluded  with  resolutions 
to  the  following  effect: 

"  That,  from  the  let  of  March  next,  the  offices  of  two 
of  the  Commissioners  of  the  City  of  Washington  ought 
to  be  abolished,  and  all  the  duties  of  the  commission  be 
thereafter  vested  in  one  commissioner. 

"  That  the  accounts  of  the  commission  be  settled  with 
the  accounting  officer  of  the  Treasury  before  the  Ist  of 
March. 

*<  That  such  portion  of  city  lots  pledged  for  the  repay- 
ment of  loans  made  of  Maryland,  be  annually  sold,  so 
as  to  meet  accruing  instalments,  unless,  in  the  opinion 
of  the  President,  too  great  a  sacrifice  would  thereby  be 
made ;  in  which  case  he  is  authorized  to  advance  the 
sum  needed  from  the  public  Treasury." 

Referred  to  a  Committee  of  the  Whole  on  Mon- 
day next. 

The  House  took  up  the  report  of  a  select  com- 
mittee on  the  petition  of  McCashen  and  others, 
which  involves  the  controversy  respecting  lands 
granted  to  John  Cleves  Symmes. 

Mr.  Davis  made  a  brief  statement  of  the  facts 
attending  the  business;  when,  on  motion  ol  Mr. 
Nicholson,  the  report  of  the  select  committee 
was  referred  to  a  Committee  of  the  Whole  on 
Monday  week,  in  order  to  give  time  to  the  mem- 
bers to  examine  documents,  and  in  other  respects 
to  make  themselves  acquainted  with  the  case. 

STATE  BALANCES. 

Mr.  Thomas  called  up  his  motion  respecting 
State  Balances,  which  is  as  follows : 

^Hesohed,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  extinguishing  the  claims  of  the 
United  States  for  certain  balances,  which,  by  the  Com- 
missioners appointed  to  settle  the  accounts  between  the 
United  States  and  the  individual  States,  were  reported 
to  be  due  from  several  of  the  States  to  the  United 
States,  and  that  the  said  committee  have  leave  to  report 
by  bill  or  otherwise." 

Mr.  Tillinghast  moved  to  insert  in  the  7th 
line,  after  the  words  ''United  States."  the  words 
"and  certain  balances  reported  to  be  due  from  the 
United  States  to  the  individual  States." 

Mr.  Qriswolo  observed  that  there  were  no  such 
balances  in  existence — they  had  all  been  extin- 
guished by  being  paid. 

The  amendment  was  lost  without  a  division. 

Mr.  Bayard  hoped  the  resolution  would  pre- 
vail. The  debtor  States,  not  satisfied  with  the  set- 
tlement made  by  the  Board  of  Commissioners, 
bad  asked  for  information  respecting  the  pounds 
on  which  it  had  been  made.  The  information  had 
been  imperiously  refused.  In  his  opinion  it  was 
but  right,  if  the  debtor  States  did  not  dispute  the 
validitv  of  the  debts  due  tb  the  creditor  States, 
that  tney  should  agree  to  expunge  the  claims 
against  the  debtor  States.  Indeed,  he  had  been 
assured  that  the  commission  was  not  instituted 
with  a  view  of  sustaining  any^  charges  against  the 
debtor  States,  but  for  ascertaining  the  amount  due 
to  the  creditor  States,  and  funding  them ;  and  he 
believed  it  had  been  so  understood  at  the  time. 
This  was  an  affair  not  determinable  by  the  ordi- 
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nary  rales  applied  to  individual  cases.  Many  of 
the  States,  not  expecting  a  settlement,  had  kept 
no  accounts  or  vouchers ;  and  however  great  the 
supplies  they  contributed  under  such  circum- 
stances, they  received  no  credits  for  them  ;  while 
those  States  which  had  been  most  careful  in  the 
preservation  of  vouchers,  shared  a  different  and  a 
better  fate. 

Mr.  B.  believed  it  was  the  true  policy  of  the 
creditor  States  to  agree  to  th€  extinguishment  of 
these  balances.  He"  believed  they  never  could  be 
paid,  because  no  State  allowed  them  to  be  due. 
They  would  not,  therefore,  be  paid  voluntarily ; 
and  he  knew  of  no  force  in  the  United  States  to 
compel  payment.  Why,  then,  keep  up  a  source 
of  irritation,  which  conld  do  no  possible  good,  and 
which  could  only  tend  to  repel  some  States  from 
that  Constitation,  which  we  all  ought  to  endeavor 
to  make  the  object  of  general  affection  ? 

Mr.  Southard  said,  he  had  yet  heard  no  reason 
that  convinced  him  that  the  resolution  offered  was 
just  or  proper.  It  would  be  recollected  that  this 
contract  was  made  under  the  Confederation.  In 
the  establishment  of  our  independence,  great  and 
various  exertions  had  been  made.  In  the  contri- 
butions made,  great  inequalities  took  place,  which 
were  unavoidable.  Generally,  where  the  war  ex- 
isted, the  States  became  creditor  States.  It  was 
just  that  those  States  which  had  contributed  more 
than  their  share  should  be  repaid,  and  that  those 
who  had  paid  less  should  make  up  the  deficiency. 
If  the  debtor  States  were  not  to  pay  their  bal- 
ances, why  settle  the  accounts?  To  relinquish 
the  payment  would  be^  in  his  opinion,  not  only 
unjust  but  unconstitutional.  The  Constitution 
says,  *'  All  debts  contracted,  and  engagements  en- 
'  tered  into,  before  the  adoption  of  this  Ckynstitution, 
^  shall  be  as  valid  against  the  United  States,  under 
'  this  Constitution  as  under  the  Confederation ;" 
and  the  present  Gk)vernment  had  recognised  those 
debts  as  just.  The  ^ntleman  from  Delaware 
says,  the  settlement  is  not  just.  But  this  was 
barely  the  suggestion  of  his  own  mind.  To  sus- 
tain It,  he  ought  to  have  shown  its  defects ;  but 
this  he  had  not  done. 

Mr.  Nicholson  said,  the  Constitution  declares 
that  engagements  under  the  new  Constitution 
shall  be  as  valid  as  under  the  Confederation ;  that 
all  the  debts  of  the  one  should  be  paid  by  the 
other ;  but  not,  as  the  gentleman  from  New  Jer- 
sey seemed  to  imply,  that  the  United  States  should 
not  release  their  debtors.  We  do  not  say,  if  we 
extinguish  those  balances,  that  we  will  destroy  our 
moral  obligation  to  pay  what  we  owe,  but  that  we 
will  release  those  wno  are  said  to  be  indebted  to 
us.  Mr.  N.  believed  the  balances  ought  to  be  ex- 
tinguished. To  have  enforced  their  payment  when 
they  were  first  declared  to  be  due,  might  have 
hazarded  the  integrity  of  the  Union ;  and  he  was 
persuaded  that  it  would  not  be  politic  in  the  Uni- 
ted States  at  any  time  hereafter  to  call  for  them. 
But  the  present  motion  goes  no  further  than  to 
appoint  a  committee  to  inquire  into  the  expediency 
of  extinguishing  them,  and  he  presumed  that  there 
would  be  no  objection  to  making  the  inquiry. 

Mr.  MiTOHiLL  was  in  favor  of  the  resolution,  as 


he  believed  a  refusal  to  adopt  it  would  be  attended 
with  unpleasant  sensations.  He  judged  so  from 
an  historical  review  of  the  business.  The  several 
States  had  associated  together  for  their  commoo 
defence,  and,  in  the  eye  of  equity,  whatever  that 
defence  required,  should  constitute  a  common 
charge.  The  accounts  of  expenses  thus  incurred 
were  not  settled  till  the  new  Government  was  es- 
tablished. That  Government  fixed  the  mode  of 
settlement ;  it  appointed  a  board  of  referees,  to 
report  the  debts  and  credits  of  the  respective  States. 
In  this  report,  it  was  the  fortune  of  certain  States, 
notwithstanding  the  greatness  of  their  contribo- 
tions,  to  be  reported  debtor  States.  These  States 
became  debtors  from  the  independent  spirit  with 
which  they  asserted  their  sovereig[n  rights.  Not 
relyinff  on  the  general  contributions,  they  fu^ 
nishedfi^reat  supplies  without  making  any  charge 
to  the  Union ;  by  exerting  all  their  strength,  tfaey 
paid  as  they  went,  and  preserved  no  vouchers  w 
what  they  paid.  This,  he  averred,  was  the  case 
as  to  the  State  which  he  had  the  honor  in  part  to 
represent ;  a  State  as  willing  as  able  to  contri- 
bute, and  which  did  contribute  to  a  great  extent; 
but  which  had  neglected  to  presei^ve  her  vouchers, 
the  preservation  of  which  would  have  made  h€»  a 
creditor  State.  He  believed,  therefore,  that  in 
equity,  the  States  were  not  bound  to  i»y  these 
balances.  But  to  this  it  is  replied,  the  award  is 
final.  He  would  not  agree  to  that ;  he  denied  it 
Besides,  there  was  a  want  of  coercive  power  in 
the  United  States  to  enforce  those  demands. 
From  this  consideration  alone,  we  ought  to  pro- 
ceed with  lenity,  and  endeavor  to  make  the  8ettl^ 
ment  a  peaceable  one.  As  in  other  circumstances, 
we  ought  to  make  a  virtue  of  necessity. 

Mr.  MiTCHiLL  said,  he  had  been  told  by  a  for- 
mer Secretary  of  the  Treasury,  that  this  settie- 
nftent  was  only  intended  as  a  record  for  the  boob 
of  the  Treasury,  and  never  intended  to  be  carried 
into  execution  as  to  the  debtor  States. 

Mr.  Elmer  had  no  objection  to  the  bnsinesi 
^ing  to  a  committee.  But  he  would  observe  that 
It  was  considered  at  the  time  the  board  was  formed, 
that,  on  a  settlement,  the  debtor  States  should 
pay,  and  the  creditor  States  be  paid.  On  examiin 
ing  the  journals  of  Congress,  it  would  be  found 
that  payment  had  been  actually  pledged.  I| 
would  be  found,  too,  that  the  debtor  States  had 
gained  ffreatly  by  the  war.  For  instance.  New 
York,  which  had  such  an  extensive  western  ter- 
ritory, had  gained  more  than  New  Jersey,  which 
had  none.  Whatever  may  have  been  the  secret 
understanding  that  the  deotor  States  were  not  ta 
pay,  it  was  not  so  understood  by  the  people  of  the 
United  States. 

It  is  said  that  there  is  no  way  of  enforcing  these 
balances;  but  that  is  no  argument  for  striking 
them  off"  altogether.  Though  they  are  now  en- 
forced, there  may  be  ftiture  circumstances  under 
which  the  States  will  be  willing  to  pay  them. 
New  York  had  already  done  something,  and  he 
had  no  doubt  other  States  would  do  someihinff 
Besides,  no  State  in  its  sovereign  capacity  wd 
applied  for  an  extinguishment.  There  appeared, 
therefore,  no  propriety  in  proceeding  to  such  a 
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metsore  at  this  time.  If  a  regard  to  harmony 
was  pleaded,  that , was  a  strong  argument.  But, 
as  yet,  we  had  heard  no  murmur  from  the  States. 

Mr.  S.  Smith  said,  be  did  not  rise  to  take  any 
part  ia  the  debate,  but  in  ordej  to  bring  the  sub- 
lect  directly  before  the  Committee.  To  do  which, 
he  mored  so  to  amend  the  resolution  as  to  make 
it  read,  '^  Resolved,  That  it  is  expedient  to  eztin- 
gobh  the  claims,''  A^. 

Mr.  Lowndes  hoped  the  amendment  would  not 
be  a^eed  to.  He  did  not  see  the  expediency  of 
Toinnteering  a  relinquishment  of  the  claims  estab- 
tished  against  several  of  the  States.  The  amend- 
ment was  calculated  to  take  the  Committee  by 
surprise.  The  oriffinal  resolution  went  merely  to 
consider  the  expediency  of  a  reUoquishment  j  the 
amendment  intolved  the  principle  itself. 

Gentlemen  had  gone  into  the  merits  of  the  main 
qnesdoa.  It  was  true,  that  all  the  States  had 
been  engaged  in  one  common  cause,  and  it  was 
trae  the  contribution  should  have  been  general. 
Bat  it  was  known,  tbat  the  old  Government  had 
not  the  power  of  obtaining  money  from  the  States 
in  proportion  to  their  capacity;  its  only  mode  was 
to  recommend.  It  was  known  that  some  com- 
plied with  the  recommendation,  and  some  did  not. 
The  CTeat  business,  however,  was  effected.  After 
which,  to  settle  the  accounts,  a  board  was  estab- 
lished, in  which  he  believed  each  State  was  rep- 
resented, which  declared  certain  balances  to  be 
due.  Objections  are  now  urged  because  the  pro- 
ceedings of  this  board  were  not  re-examined.  But 
be  would  ask  whether  the  debtor  States  would  be 
sttisied  with  any  result  that  brought  them  in 
debt?  It  was  well  known,  that  in  private  tran- 
sactions, it  was  usual  to  submit  the  settlement  of 
a  controversy  to  a  board  of  arbitrators,  whose 
award  was  finaL 

Mr.  L.  supposed  that  this  plan  had  been  the  re- 
salt  of  accommodation.  In  consequence  of  it,  cer- 
tain States  had  been  found  debtor,  which  he  pre- 
sumed had  not  made  proportionate  advances. 
Ssrelv,  therefore,  it  was  right  they  should  pay. 
For  these  reasons  he  hoped  the  Committee  would 
not  be  surprised  into  an  adoption  of  the  amend- 
ment He  had.  however,  no  objection  to  refer  the 
business  generally  to  a  select  committee. 

Mr.  Smilu:  said,  he  had  seconded  the  motion  to 
Ma«id,  not  because  he  was  in  favor  of  the  mo- 
tion as  amended ;  for,  on  this  subject,  he  thought 
with  the  gentleman  from  South  Carolina.  But 
he  thought  the  principle  ought  to  be  settled  in 
Committee  of  the  Whole,  and  not  in  a  select  com- 
mittee. That  principle,  he  thought,  was  as  well 
understood  now  as  it  ever  could  be.  It  lay  within 
▼enr  narrow  bounds.  Will  you  forgive  your  just 
debt! on  the  ground  of  generosity? 

Mr.  RuTLBBGE  did  not  think  the  gentleman 
from  Maryland  had  played  the  Greneral  to-day, 
though  he  often  did  so  in  that  House.  He  had 
Bade  a  motion,  as  if  he  wished  the  debtor  States 
dwcharged  from  their  balances,  and  the  gentle- 
Jttn  from  Pennsylvania  had  seconded  the  motion 
for  the  very  opjmite  reason.  He  had  believed 
that  the  sensibility  of  the  debtor  States  would 
have  induced  the  Houae  to  indulge  them  with  a 


reference,  which  would  produce  a  complete  de- 
velopment of  the  business.  He  was  willing  to 
have  got  this  information  very  fully ;  to  this  he 
had  no  objection,  but  he  certainly  felt  strong  ob- 
jections to  the  amendment. 

We  are  told,  said  Mr.  R.,  that  the  tranquillity 
of  the  debtor  States  is  disturbed  by  hanging  up 
these  debts  in  your  statute  books.  But  where  was 
the  evidence  of  this?  The  settlement  had  been 
made  many  years  since,  and  no  State  had  ex- 
pressed any  alarm  at  the  prospect  of  the  balances 
being  paid.  If  any  State  had  felt  an  alarm,  why 
had  not  the  members  in  this  House  been  requested, 
and  those  in  the  other  branch  been  instructed  to 
pursue  measures  for  getting  rid  of  them.  The 
gentlemen  from  Delaware  and  New  York  talk 
about  the  sensibility  of  the  debtor  States,  and  yet 
they  tell  you  the  States  know  they  cannot  be  com- 
pelled to  pay.  He  did  not  understand  this  kind 
of  logic. 

Mr.  R.  could  not  at  present  vote  for  a  discharge 
of  these  balances.  Circumstances  may  hereafter 
arise,  which  may  induce  the  States  to  pay  them. 
Formerly  it  had  been  said  by  a  gentleman  from 
New  York,  that  that  State  would  not  pay  a  cent ; 
and  yet  she  had  paid  a  million,  which  would  oth- 
erwise have  been  paid  out  of  the  Treasury  of  the 
United  States. 

[Some  gentlemen  contested  the  sum  paid  by 
New  York.] 

Mr.  RuTLBOOE  resumed. — If  not  a  million,  yet 
certainly  great  payments  had  been  made,  and  the 
States  may  find  themselves,  in  peace  or  in  war,  in 
such  a  state,  as  to  be  beoefiteu  by  paying  these 
debts.  They  may  be  greatly  benefited  m  dis- 
charging them  by  making  roads,  opening  rivers, 
digging  canals,  and  raising  bridges.  These  im- 
provements would  be  highly  interesting  to  several 
of  the  States,  and  to  New  York  in  particular;  and 
he  believed  the  time  would  come  when  they  would 
be  willing  to  discbarffe  the  debts  in  this  way,  to 
enhance  the  value  of  tneir  lands.  These  were  hit 
impressions.  To  the  reference  he  had  no  objec« 
tion.  But  he  was  not  prepared  in  the  present 
state  of  things,  without  any  application  from  the 
States,  to  vote  for  releasing  them. 

Mr.  Hill  was  desirous  the  amendment  should 
not  be  made,  not  from  any  indisposition  himself 
to  agree  to  it,  but  from  a  regard  to  the  sentiments 
of  other  gentlemen.  &ven  if  it  was  ascertained 
that  these  debts  had  arisen  on  a  just  considera- 
tion, yet,  in  his  opinion,  they  ought  to  be  extin- 
guished, from  the  principle  that,  in  our  Govern- 
ment, whatever  hazarded  the  harmony  of  the 
Union,  ought  to  be  avoided.  Precedents  were 
not  wanting  in  which  sacrifices  were  made  to  this 
principle.  He  alluded  to  the  quieting  the  claims 
under  Connecticut  rights.  But^  whatever  might 
be  the  general  ideas  on  this  subject  elsewhere,  he 
knew  not  a  man  in  North  Carolina,  who  did  not 
believe  the  adjustment  iniquitous.  To  show  the 
Committee  how  the  citizens  of  that  State  felt,  he 
would  state  a  case  that  had  occurred  before  the 
Board  of  Commissioners.  Two  claims  had  been 
made,  both  for  the  same  amount  and  the  same  de* 
soription  of  supplies,  one  on  one  side  and  one  on 
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the  other  side,  of  Pedee  river;  one  in  North,  and 
the  other  in  South  Carolina ;  and,  in  one  case, 
seven  shillings  had  heen  allowed,  and  in  the  other, 
only  sixpence  for  the  bushel  of  wheat.  The  busi- 
ness generally  was  entitled  to  the  attention  of 
Congress.  It  had,  in  fact,  already  been  attended 
to  at  different  times.  New  York  had  extinguished 
eight  hundred  thousand  dollars  of  her  balance 
under  certain  provisions  applied  to  her  case. 

Gentlemen  talk  of  the  moral  obligation  to  dis- 
charge these  balances ;  but  they  go  on  the  princi- 
ple that  these  debts  are  established.  This  we  de- 
ny. We  say  that  in  all  contracts  there  are  two 
parties,  and  that  the  United  States  saying  it  is  a 
debt,  does  not  make  it  so. 

The  gentleman  from  South  Carolina  enforces 
the  propriety  of  all  the  States  contributing  for  the 
general  defence.  We  say  we  have  contributed 
our  full  share.  This  subject  had  been  before  the 
last  Congress.  A  report  was  made,  but,  owing  to 
press  of  business,  it  was  postponed.  Mr.  H.  saw 
no  reason  for  shutting  the  door  of  inquiry,  and 
therefore,  tliough  he  felt  no  hesitation  to  vote  for 
the  resolution  as  proposed  to  be  amended,  yet  to 
indulge  other  gentlemen^  he  was  in  favor  ota  ref- 
erence to  a  select  committee. 

Mr.  Dennis  was  against  the  amendment,  as  he 
wished  the  subject  to  go  to  a  select  committee, 
with  a  view  of  obtaining  a  detailed  statement  of 
all  the  information  connected  with  it. 

Mr.  Holland  stated  that  the  reason  of  North 
Carolina  being  a  debtor  State  was,  that  she  had 
preserved  no  vouchers  of  the  operations  of  her 
militia.  He  was  indifferent  whether  the  subject 
was  taken  up  directly  or  referred;  but  he  was 
convinced  it  ought  to  be  examined  and  elucidated. 
The  public  mind  ought  to  be  settled.  Why  hold 
it  up  m  the  present  state  ?  Is  it  that  the  General 
Government  may  gain  a  greater  ascendency  over 
the  States  ? 

Mr.  Bacon  said,  if  the  object  of  the  motion  was 
to  go  into  a  new  liquidation  of  the  old  accounts 
between  the  United  States  and  the  several  States, 
it  would  not  only  take  up  every  day  of  the  pres- 
ent session,  but  the  work  would  be  left  unfin- 
ished for  our  successors.  These  debts  had  been 
incurred  in  a  common  cause,  in  which  each  State 
was  equally  interested,  and  towards  which  each 
State  was  bound  equally  to  contribute.  When 
Congress  made  requisitions  on  this  principle,  they 
were  accompanied  by  a  promise  that  there  should 
be  a  final  liquidation.  This  liquidation  was  made; 
the  settlement  was  complete.  But  this  settle- 
ment is  now  objected  to,  and  what  is  to  be  done  ? 
Why  we  must  annul  the  contract.  This  might 
satisfy  some  of  the  States,  but  he  was  sure  it 
would  dissatisfy  others.  He  saw,  therefore,  no 
end  to  be  answered  by  the  motion.  We  must 
either  set  aside  all  that  had  been  done,  and  begin 
de  novo,  to  which  this  body  is  incompetent,  or  rest 
satisfied  with  what  is  already  done. 

Mr.  R.  WiLUAMS  observed,  that  since  he  had 
held  a  seat  in  the  House,  this  subject  had  been 
almost  every  session  called  up.  The  more  he  had 
heard  it  discussed,  the  more  he  became  convinced 
of  the  necessity  of  getting  it  out  of  the  way.    He 


found  that  whenever  it  was  brous:ht  up,  all  was 
imagination.  One  State  contended  that  it  bad 
contributed  largely,  and  another,  that  its  exertions 
had  not  been  surpassed. 

We  are  asked^  why  relinquish  these  balances 
before  we  are  solicited  by  the  States?  He  would 
reply  that  North  Carolina  never  had  recognised 
the  debt,  and,  in  his  opinion,  never  would  apply 
for  its  extinguishment.  He  was  in  favor  ot  the 
amendment,  because  the  principle  ought  to  be  de- 
cided here,  and  not  in  a  select  committee.  What, 
indeed,  could  such  committee  report  ?  There  were 
no  vouchers  or  books  whereon  the  settlement  had 
been  made  to  be  got  at.  All  they  could  do,  then, 
would  be  to  report  the  balances  alleged  to  be  doe, 
which  any  member  could  at  any  time  learn. 

It  seemed  almost  useless  to  go  into  argntnents 
to  show  the  injustice  of  the  claim,  and  of  conse- 
quence, the  justice  of  the  resolution.  It  bad  been 
justly  said,  that  those  States  which  had  contribu- 
ted the  most,  had,  by  the  report  of  the  Commis- 
sioners, the  most  to  pay;  and  this  was  peculiarly 
so  with  the  State  of  North  Carolina. 

There  were  other  considerations  independent  of 
those  of  justice,  which  recommended  this  meas- 
ure. Had  any  way  been  pointed  out  in  which 
these  claims  could  be  enforced  7  But,  say  gentle- 
men, some  fortuitous  events  may  happen  that  may 
induce  the  States  to  discharge  these  balances  bjr 
building  bridges,  &c.  But,  inasmuch  as  these 
claims  cannot  be  enforced,  inasmuch  as  they  rest 
upon  no  moral  obligation;  to  continue  to  hold 
them  up  was  to  keep  alive  a  peroetual  source  of 
irritation,  not  in  the  States,  whicn  felt  too  much 
indifference  to  be  solicitous,  but  in  this  House— a 
source  of  irritation  that  involved  a  great  waste  oi 
time  and  money. 

Mr.  W.  had  forborne  to  dwell  on  the  injustice  o! 
these  demands.  But  were  he  to  enter  on  tl»t 
branch  of  the  discussion,  he  should  say  that  the 
verv  act  of  destroying  all  the  vouchers  was  of  it- 
selt  sufficient  to  justi^  any  suspicion.  He  should 
say,  that  for  what,  in  some  States,  there  had  been 
an  allowance  of  one  hundred  pounds.  North  Ca^ 
olina  had  not  been  allowed  twenty  shilling- 
Could,  then,  gentlemen  talk  of  moral  obligation, 
and  say  that  this  was  a  just  debt  ? 

Mr.  T.  Morris  said,  it  was  contended  that  the 
accounts  should  be  opened  anew  and  re-examined. 
The  fears,  therefore,  of  the  gentleman  from  Mas- 
sachusetts, were  entirely  visionary.  The  resolu- 
tion was  a  simple  one.  It  proposes  to  inquire  w^^o 
the  expediency  of  doing  away  these  debts.  Toe 
amendment  goes  to  determine  the  principlehere. 
He  thought  it  proper  the  principle  should  be  set- 
tled here.  But  gentlemen  say  they  want  informa- 
tion. If  80,  after  the  amendment  is  agreed  to,  laej 
may  move  for  a  postponement.  If  the  amw»fl- 
ment  were  carried,  he  would  himself  move  a  post- 
ponement. ^   .  , . 

It  had  been  said  that  New  York  had  had  eigW 
hundred  thousand  dollars  of  her  debt  remitted  Df 
the  United  States.  But  how  did  the  case  reaiif 
stand  ?  New  York  had  availed  herself  of  the  wi 
of  Congress,  not  because  she  acknowledged  tn 
debt  to  be  just,  but  because  she  preferred  doing 
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somethiDg  to  remaining  in  the  situation  towards 
the  United  States  in  which  she  stood.  It  was 
strange,  then,  to  hear  gentlemen  say  that  New 
York  had  been  favored.  What  was  the  fact? 
North  Carolina,  according  to  the  gentleman,  had 
not.  aod  would  not,  pay  one  cent;  and  New  York 
had  discharged  a  greater  sum  than  was  due  by  all 
the  other  debtor  States,  with  the  exception  of 
Delaware.  She  was,  therefore,  instead  of  being 
farored,  placed  in  a  worse  situation  than  any  other 
State.  It  was  from  the  existence  of  this  state  of 
things  that  he  wished  a  final  decision  to  be  made 
this  session.  New  York  having  agreed  to  make 
certain  payments  to  the  United  States,  it  was  im- 
portant to  her  to  know  whether  the  United  States 
meant  to  enforce  payment  by  the  other  States. 
Her  situation  would  be  truly  unfortunate,  if,  after 
agreeing  to  pay,  the  United  States  sufiered  her 
claims  against  the  other  States  to  sleep.  She 
would  not  only  have  to  pay  her  ^uota  of  the  debts, 
but  would  see  no  prospect  of  deriving  her  share  of 
benefit  from  the  payments  of  the  other  debtor 
States. 

Mr.  Macon  said  the  subject  was  a  very  old  one, 
which  had  occupied  much  time  every  session  for 
many  years,  and  he  thought  it  would  be  as  well 
to  try  the  question  now  as  at  any  other  time.  No 
information  of  a  select  committee  could  throw 
any  new  light  upon  it. 

There  was  a  fact  which  ought  to  have  great 
weight  with  the  Committee.  One  of  the  Com- 
missioners who  made  the  settlement,  who  was  a 
member  of  this  House,  had,  after  the  settlement, 
proposed  a  resolution  to  extinguish  the  balances  of 
the  debtor  States ;  and  he  had  stated,  as  a  reason 
for  this  measure,  that  the  principle  adopted  by  the 
board  had  operated  very  harshly  upon  particular 
States.  Mr.  M.  had  it  from  authority  not  to  be 
questioned,  that  in  the  settlement  by  the  Commis- 
sioners, teams,  with  the  usual  number  of  horses, 
had  not  produced  twenty  shillings. 

This  subject  had  hung  over  our  heads  for  eight 
years,  and  no  scheme  was  yet  devised  for  collect- 
mg  the  balances.  How  could  they  be  collected  1 
Congress  had,  it  is  true,  authorized  expenditures 
by  the  States  in  the  erection  of  fortifications ;  but 
this  very  act  was  a  tacit  confession  of  the  imprac- 
ticability of  getting  the  money  into  the  public 
Treasury.  As  to  a  settlement  with  North  Caro- 
lina, it  was  involved  in  great  difficulty.  In  the 
act  of  cession  of  lands  by  that  State  to  the  United 
States,  it  was  provided  that  the  territory  ceded 
should  be  pledged  to  pay  a  proportional  share  of 
the  balance  due  the  United  States.  How  could 
that  share  be  estimated? 

Mr.  M.  regretted  that  this  subject  had  been 
brought  up.  He  should  not  himself  have  been 
for  fcSringiDg  it  up,  for  he  thought  the  claims  of  the 
United  States  not  worth  a  rush.  The  truth  was, 
the  States  had  ail  exerted  themselves  in  one  great 
and  common  cause;  they  had  done  their  best; 
they  had  acted  with  great  glory.  As  to  the  State 
which  he  represented,  he  would  ask  if  the  first 
blood  that  had  been  spilled  after  that  shed  at  Bos- 
ton was  not  in  North  Carolina  ?  and  that  was  the 
blood  of  brother  against  brother.    He  desired  not, 


however,  to  make  comparisons,  which  were  al- 
ways unpleasant,  but  to  show- that  North  Caro- 
lina had  no  reason  to  shrink  from  an  inquiry  which 
would  deinonstrate  that  she  had  fully  contributed 
her  share  in  the  common  cause,  without  meaning 
to  assert  that  she  had  done  more  than  other  States. 
Let,  then,  Congress  decide  at  once,  and  abandon 
the  claims  altogether,  or  devise  some  plan  for  col- 
lecting therh,  that  we  may  know  how  we  stand. 

Mr.  S.  Smith  said,  that  when  he  proposed  the 
amendment  before  the  Committee,  he  had  assigned 
his  reasons  for  it.  He  had  observed  that  the  de- 
bate went  to  the  merits  of  the  main  question,  and 
was  apprehensive  that,  after  spending  the  day  in 
discussing  it,  we  should  at  last  take  a  vote,  not  on 
it,  but  on  an  incidental  point.  His  object,  there- 
fore, was  to  bring  the  specific  proposition  before 
the  Committee.  I  had,  also,  anotner  motive.  I 
wanted  to  spare  the  time  of  the  Committee.  This 
was  my  object.  But  the  gentleman  from  South 
Carolina  attributes  to  me  a  difierent  motive.  I^e 
considers  me  as  interested  so  far  as  relates  to 
Maryland.  But  that  gentleman,  it  will  be  recol- 
lected, constantly  checks  other  gentlemen  in  ascrib- 
ing any  motives  to  him,  thougn  it  is  scarcely  pos- 
sible, in  the  freedom  of  debate,  to  avoid  occasion- 
ally noticing  the  motives  of  gentlemen.  He  should, 
therefore,  on  this  point,  be  extremely  cautious, 
while  he  will  not  sufier  others  to  attribute  motives 
to  himj  to  refrain  from  attributing  motives  to 
them.  The  truth,  however,  was^  that  Maryland, 
though  nominally  a  debtor  State,  was  really  a 
creditor  State,  and  therefore  whatever  interest  he 
felt  from  his  relation  to  that  State,  would  produce 
an  efiect  the  opposite  of  that  ascribed  to  him. 

The  gentleman  from  South  Carolina  is  also 
pleased  to  call  me  a  General ;  he  adds,  however, 
that  I  have  not  on  this^  as  on  other  occasions, 
plaved  the  General.  I  will  tell  that  gentleman  in 
reply,  that,  in  Congress,  I  never  think  of  playiig 
the  General.  My  object  is  always  to  go  directly 
to  the  point,  and  though  I  am  always  disposed  to 
give  the  gentleman  credit  for  every  good  thing  he 
says,  yet  I  cannot  do  so  on  this  occasion,  as  I  re- 
collect to  have  found  the  very  same  thing  in  a 
newspaper  a  day  or  two  ago. 

This  question  is  of  no  importance  to  Maryland, 
but  it  is  very  important  to  the  United  States  to 
come  to  a  decision  upon  it.  He  thought  it  proper 
that  the  United  States  should  relinquish  these 
balances.  It  was  also  important,  so  far  as  it  re- 
spected New  York,  whom  he  thought  much  in- 
jured, because,  willing  to  comply  with  the  law  of 
Congress,  she  nad  paid  liberally,  while  other  States 
had  paid  nothing.  Why  continue  the  debtor 
States?  Will  it  pay  a  shilling  into  your  Treasu- 
ry ?  No,  it  will  only  sour  their  minds  towards 
tne  Union.  Were  there  any  mode  of  enforcing 
the  payment  of  this  debt,  I  should  be  for  it,  but 
there  is  no  chance  of  it.  I  believe  that  every 
State  in  the  Union  exerted  itself  in  our  common 
cause.  I  believe  that  no  State  exerted  itself  more 
than  another.  We  all  fought  together  like  bro- 
thers. Where  there  was  danger  we  appeared,  and 
wherever  the  enemy  was  we  met  him.  There 
was  not  a  field  of  battle  in  South  Carolina  where 
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there  were  not  to  be  found  the  blood  and  bones  of 
Marylanders  and  citizens  of  other  States. 

Mr.  RuTLBDOE  said  he  was  called  up  by  the 
observations  of  the  fi^entleman  from  North  Caro- 
lina, who  asks,  with  some  force,  and  seems  to 
place  reliance  upon  the  question,  if  gentlemen 
will  not  consent  to  review  this  settlement?  He 
would  answer,  no.  We  cannot  do  it.  The  thing 
is  impossible;  the  vouchers  are  destroyed;  the 
materials  for  a  new  settlement  do  not  exist :  and 
they  were  properly  destroyed.  The  settlement 
once  made,  they  were  useless. 

The  gentleman  ft-om  Maryland, alluding  to  what 
I  said  respecting  his  being  a  Creneral,  says  he  can- 
not give  me  credit  for  my  remark,  as  he  had  before 
seen  it  in  a  newspaper.  Now,  sir.  I  declare  I 
never  saw  it  in  any  newspaper;  ana  I  will  assure 
that  gentleman,  I  feel  very  sorry  for  it.  as  I  think 
everv  article  that  relates  to  that  gentleman  well 
worthy  my  attention.  Nay,  I  will  seek  for  the 
newspaper,  that  I  may  see  it.  I  do  not,  when  I 
have  anything^  to  say,  appear  in  the  press,  but  I 
address  myself  to  this  House. 

Mr.  Dana  said,  I  hope  the  amendment  will  not 
be  agreed  to.  However  gentlemen  may  be  pos- 
sessed of  a  wholesale  intellect,  that  enables  them 
to  decide  on  interesting  questions  without  a  mo- 
ment's reflection,  I  confess  I  am  not  blessed  with 
so  happy  an  intuition.  I  do  not  know  that  I  have 
ever  been  called  upon  to  form  an  opinion  on  this 
subject.  As  to  a  reference  of  it  to  a  committee, 
I  think  their  investigation  may  be  useful,  and  after 
we  get  that,  we  may  take  time  to  decide.  But 
now  the  plan  is  changed,  and  we  are  called  upon 
to  decide  at  once  the  principle.  This  mode  of 
transacting  business  may  be  called  an  economy  of 
time.  You  may  give  it  the  name,  but  it  is  not 
the  substance.  For  my  part,  I  desire  to  proceed 
according  to  our  old  plan,  and  go  through  the 
sl^w  process  of  investigation.  This  is  my  way, 
and  gentlemen  may  rest  assured  that  this  mode  of 
hurrying  business  is  not  the  way  to  save  time,  but 
to  lose  it 

Mr.  Batard  declared  himself  in  favor  of  the 
ftmendment,  and  he  could  not  think,  notwithstand- 
ing the  remarks  of  his  honorable  friend  from  Con- 
necticut, that  any  gentleman  in  the  House  was 
unprepared  to  vote  upon  it.  The  subject  had  been 
frequently  discussed,  and  he  believed  that  the 
House  was  then  as  well  prepared  for  a  decision 
as  they  would  be  for  a  century  to  come.  It  in- 
volved but  a  single  principle ;  and,  as  to  informa- 
tion, he  could  scarcely  tell  what  information  was 
wanted.  He  felt  much  of  the  indifference  of  the 
gentleman  from  North  Carolina,  (Mr.  Macon.) 
He  vras  sure  the  United  States  had  neither  the 
right,  or  the  power  to  recover  these  balances ;  and 
he  repeated  it  as  his  opinion,  that  it  had  not  been 
the  original  intention  that  the  debtor  States  should 
pay  them.  Will  gentlemen  recollect  that  the 
commission  was  instituted  under  the  old  Confed- 
eration. Had  Congress,  then,  a  right  to  do  any 
thing  to  bind  the  sovereig^nties  of  the  independent 
States?  All  they  could  do  was  to  pass  resolu- 
tions making  requisitions,  which  the  Slates  might 
or  might  not  comply  with.    They  could  appoint 


commissioners  to  settle  the  accounts,  but  could 
they  impose  the  debts  upon  the  States  ?  No,  they 
could  not.  It,  therefore,  never  could  have  been 
contemplated  that  they  would  establish  those 
debts.  The  only  effect  that  could  have  been  cod- 
templated,  was.  that  the  creditor  States  might  relj 
that,  on  a  settlement.  Congress  would  assume  their 
balances. 

Mr.  B.  said,  though  he  thought,  and  others  who 
had  taken  a  view  of  the  su^ect,  thought,  that 
these  balances  never  could  or  would  be  recorered, 
yet  others  did  not  bold  the  same  opioioo.  He 
alluded  to  those  who  were  not  eompeteot  to  the 
taking  an  enlarged  and  correct  view  of  the  ques- 
tion. The  opinion  entertained  by  this  descrip- 
tion of  citizens,  however  unimportant  it  might  be 
in  other  States,  was  particulariy  detrimental  to 
the  State  of  Delaware.  He  believed  that  the  ap- 
prehension that  the  balance  allotted  to  Dehtware 
would  have  to  be  paid,  materially  affected  the 
value  of  property  in  that  State.  Mr.  B.  went,  at 
consideraole  length,  into  the  general  merits  of  the 
question. 

Mr.  Griswold  said  he  wished  the  subject  re- 
ferred to  a  select  committee,  that  it  might  be  fully 
developed.  The  ideas  of  the  gentleman  from 
Delaware  were  certainly  new,  and  which  them- 
selves required  inquiry,  though  he  believed  the 
gentleman  had  overlooked  several  of  the  acts  of 
the  present  Government.  It  would  be  found  that 
in  1789,  and  in  1790.  the  board  had  been  recog^ 
nised.  The  acts  of  tnose  years  gave  all  the  sane- 
tion  to  the  measure  that  was  proper  to  be  gitea 
by  the  new  Government;  and  he  had  suoposed 
that  the  settlement  made  was  final  and  conclusiTe. 
He  had  been  heretofore  inclined  not  to  discharge 
the  States  from  the  payment  of  these  balances. 
Yet  he  felt  much  disposed  to  attend  to  the  ideas 
of  gentlemen.  It  appeared  that  the  prospect  of  a 
recovery  was  neariy  desperate.  He  still,  howem, 
wished  the  whole  subject  to  be  investigated  by  i 
select  committee,  whose  report  would  enable  the 
House  to  arrive  at  a  proper  decision. 

On  the  question  being  put,  the  amendment  was 
lost^ — yeas  41,  nays  46. 

When  the  origmal  resolution  for  referring  to  a 
select  committee  the  consideration  of  the  eipc- 
diency  of  extinguishing  the  balances  was  caniw. 

Ordered,  That  Mr.  Thomas,  Mr.  BAVABD,Mr. 
Dana,  Mr.  Hill,  and  Mr.  Butler,  be  appointed 
a  committee^  pursuant  to  the  said  resolution.         < 

And  the  House  adjourned. 


MoNOAY,  February  15. 
A  petition  of  sundry  inhabitants  of  the  county 
of  Fairfield,  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  was  presented  to  the 
House  and  read,  praying  that  the  purchasers  o! 
lands  formerly  the  property  of  the  United  States, 
in  the  said  Territory,  may  be  exonerated  from^he 
payment  of  interest  whien  may  have,  or  shalnn 
future  accrue  on  the  amount  of  the  principal,  unW 
the  different  instalments  shall,  respectively,  w- 
come  due;  that  the  laws  of  Congress  respecH^ 
the  purchase  and  title  of  the  lands  aforesaid  may 
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b«  reYiied  and  amended;  also,  that  two  sections 
of  laad  in  each  township,  in  the  said  county  of 
Fairfield,  may  be  granted  as  a  donation  for  the 
pofpose  of  encouraging  seminaries  of  learoing 
therein. 

Ordered^  That  such  parts  of  the  said  petition 
at  relate  to  the  payment  of  interest  until  the  in- 
stalments of  the  principal  shall,  respectively,  be- 
come due,  and  to  a  revision  and  amendment  of 
the  laws  of  Congress  respecting  the  purchase  and 
title  of  lands,  in  the  said  Territory,  l^  referred  to 
the  Committee  of  Ways  and  Means. 

Ordered,  That  the  residue  of  the  said  petition 
do  lie  on  the  table. 

A  niemorial  of  sundry  merchants  of  the  town 
of  Alexandria,  in  the  District  of  Columbia,  whose 
names  are  thereunto  subscribed,  was  presented  to 
the  House  and  read,  praying  relief  in  the  case  of 
depredations  committed  on  the  vessels  and  cargoes 
of  the  memorialists,  while  in  pursuit  of  their  law- 
ful commerce^  by  the  privateers  of  the  French 
Republic,  during  the  late  European  war. — Refer- 
red to  the  committee  appointed  on  the  fifth  instant, 
to  whom  was  referred  a  memorial  of  sundry  citi- 
zens of  the  United  States  and  resident  merchants 
of  the  city  of  Baltimore,  and  State  of  Maryland, 
to  the  same  effect. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
'^An  act  extending  the  privilege  of  franking  let- 
tars  to  the  Delegate  from  the  Mississippi  Territory, 
afid  making  provision  for  his  compensation:" 
Whereupon. 

Resolved/ Thzt  this  House  doth  agree  to  the 
said  amendments. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  State,  accomnanyinghis  report 
on  the  memorial  and  petition  ot  Adam  Tunno,  and 
James  Cox.  and  of  Thomas  Tunno,  and  John 
Price,  of  Charleston,  in  South  Carolina,  mer- 
chants and  citizens  of  the  United  States,  referred 
to  him  hy  order  of  the  House,  on  the  third  in- 
stant; which  were  read,  and  oraered  to  lie  on  the 
table. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
'^An  act  for  the  relief  of  Lyon  Lehman :"  Where- 
upon, 

Ordered.  That  the  farther  consideration  of  the 
said  amendment  be  postponed  until  Monday,  the 
first  of  March  next. 

Mr.  Walker,  one  of  the  members  from  the 
State  of  New  York,  presented  to  the  House  cer- 
tain resolutions  agreed  to  by  the  two  branches  of 
the  Legislature  of  the  said  State,  on  the  thirtieth 
ultimo,  and  the  first  instant  proposing  amend- 
ments to  the  Constitution  of  the  United  States, 
respecting  the  choice  of  a  President  and  Vice 
President;  which  were  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Fearing,  from  the  committee  appointed  on 
the  twenty-sixth  ultimo,  presented  a  bill  author- 
izing the  conveyance  of  certain  public  lands  with- 
in the  Northwest  Tenitory ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  whole 
House  on  Friday  next. 


JUDICIARY  BILL. 

Mr.  Davis  called  for  the  order  of  the  day  on 
the  Judiciary  bill  from  the  Senate. 

Mr.  Bataro  moved  a  postponement  of  this  bill 
to  the  third  Monday  in  March. 

He  said  he  made  this  motion,  as  it  was  not  in 
the  least  important  that  the  business  should  be 
taken  up  on  the  present  day,  whereas  there  were 
other  objects  which  required  an  early  attention. 
No  object  could  so  conveniently  be  postponed  as 
this,  as  it  was  not  to  take  effect  till  the  first  of 
July.  It  was,  therefore,  substantially  the  same 
things  whether  the  bill  passed  to-day  or  three 
weeks  hence.  Its  passage  now  would  not  save  a 
cent,  or  the  sooner  abolish  the  circuit  courts. 

On  the  other  hand,  great  benefit  might  be  de- 
rived frona  the  postpnonement.  It  would  afford 
time  to  discern  the  operation  of  the  proposed 
measure  on  the  public  mind.  On  former  occa- 
sions gentlemen  had  contended  that  the  public  im- 
Eression  should  have  its  weight  in  this  House; 
e  hoped,  therefore,  on  this  occasion,  they  would 
not  abandon  their  old  principle. 

For  himself  he  had  not  been  in  the  habit  so 
fre<^ently  of  applying  to  the  public  opinion  as 
some  gentlemen  in  the  HoiRe,  because  lew  occa- 
sions had  occurred  so  important  as  this.  He  did 
presume  that  those  who  consider  this  Grovem- 
ment  as  the  mere  creature  of  the  national  will, 
will  not  object  to  the  delay  asked  on  purpose  to 
collect  that  will.  He  knew  that  a  great  impres- 
sion had  been  made  on  the  public  mind  by  the 
passage  of  this  act  in  the  other  branch ;  he  knew 
that  the  people  in  various  quarters  of  the  Union 
were  preparing  to  t^ll  us  what  they  thoueht  on 
the  subject  Since  this  business  had  been  before 
Confess  it  was  impossible  it  could  have  been 
felt  m  all  its  importance,  or  contemplated  in  all 
its  views  in  the  remote  portions  of  the  Union. 
On  this  interesting  point  the  public  mind  ought 
to  be  known ;  he  wished  it  to  be  profoundly  agi- 
tated ;  he  wished  to  destroy  all  apathy  where  the 
vital  principles  of  the  Constitution  were  so  deeply 
affected.  For  he  beliered  if  the  ConstituUOQ 
were  saved,  it  must  be  by  the  people. 

Already  a  great  deal  of  important  business  was 
before  the  House ;  business,  and  particularly  that 
which  respected  the  internal  revenues,  that  claim- 
ed an  early  attention.  We  were  told  the  people 
felt  anxious  for  a  repeal  of  those  taxes;  that  they 
begin  to  think  we  are  not  sincere.  It  was  there- 
fore high  time  to  take  that  subject  up  and  decide 
it  He  could  mention  many  other  interesting 
points  that  claimed  an  early  attention. 

Mr.  RuTLEDGE  said  he  nad  seconded  the  mo- 
tion of  postponement  without  intending  to  have 
troubled  the  House  on  it.  But  he  was  called  up 
by  the  cry  on  the  left  for  the  question.  Such  a 
mode  of  procedure  may  comport  with  the  system 
of  gentlemen  who  are  prepared  on  all  occasions 
how  to  vote ;  but  it  was  a  course  to  him  novel, 
and,  he  would  say,  to  the  nation  extraordinary. 
He  had  hoped  that  on  a  question  of  such  import- 
ance— on  asubject  infinitely  more  important  than 
any  ever  before  discussed  within  those  walb— 
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gentlemen  would  have  honored  the  supporters  of 
this  motion  with  their  reasons  against  it.  Gen- 
tlemen may  make  light  of  this  business,  but  the 
time  will  come,  and  shortly  too,  when  they  will 
feel  the  subject  to  be  of  importance.  The  people 
are  thinking,  deeply  thinking,  on  it.  Before  he 
took  his  seat  in  that  House,  he  did  not  hear  that 
such  a  measure  was  contemplated ;  he  did  not  be- 
lieve that  even  in  this  wild  season  of  innovation, 
so  bold  a  measure  would  be  attempted  ;  the  people 
had  no  idea  of  it  until  taken  up  in  the  Senate ; 
and  what  was  the  effect  ?  The  moment  they  saw 
their  rights  affected  they  came  forward  witn  me- 
morials against  it.  The  respectable  bar  of  Phila- 
delphia had  memorialized  against  it.  The  Legis- 
lature of  Pennsylvania  were  of  a  different  opinion. 

To  collect  the  public  opinion,  we  ask  the  indul- 
gence of  a  short  time;  no  reasons  are  ursed 
against  our  request;  but  the  question  is  called  for, 
and  we  are  to  be  put  down  by  the  vote  of  a  ma- 
jority, by  a  silent  vote.  He  begged  gentlemen  to 
overloolc  us,  and  to  look  at  the  nation.  On  former 
occasions  gentlemen  talked  much  of  the  people. 
On  this  occasion,  when  we  wish  a  development 
of  the  public  mind,  they  say  no ;  and  the  question 
is  called  for.  Are  gentlemen  for  acting  as  cm  a 
former  occasion  ?  Do  they  think  the  minority 
have  no  rights  ?  We  had  been  told  from  high  au- 
thority, that  a  minority  has  rights,  has  equal  rights. 
He  begged  to  know  the  meaning  of  the  declara- 
tion ;  he  supposed  it  meant  we  should  have  the 
right  of  debating. 

If  gentlemen  are  determined  to  have  a  silent 
vote^  we  shall  deem  it  our  duty  to  express  our 
sentiments  fully.  They  cannot  expect  a  vote  to- 
day or  to-morrow.  The  subject  is  too  important 
to  DC  dismissed  on  a  hasty  consideration.  U,  then, 
the  subject  is  of  such  a  nature  as  necessarily  to 
consume  time,  will  not  other  important  measures 
be  neglected  1  The  gentleman  who  had  made  the 
motion  for  going  into  a  Committee  of  the  Whole, 
had  himself  complained  of  the  tardiness  of  the 
Committee  of  Ways  and  Means.  Will  not  the 
discussion  of  this  question,  of  such  vast  moment, 
still  longer  prevent  the  House  from  getting  at  the 
business  confided  to  that  Committee?  whereas,  if 
that  be  taken  up  now,  it  may  be  despatched  in  a 
short  time. 

Mr.  QiLEs  said  he  felt  every  degree  of  respect 
for  the  gentlemen,  and  he  was  persuaded  they 
must  be  sensible  that  as  far  as  g^entlemen  on  his 
side  of  the  House  had  gone  they  nad  treated  them 
in  a  manner  particularly  respectful.  He  was  still 
tinder  the  same  impression,  which  alone  induced 
him  to  oppose  the  motion  for  a  postponement. 
When  this  bill  came  from  the  Senate,  some  gen- 
tlemen were  for  taking  it  up  at  an  early  day.  This 
was  alleged  to  be  unexpected ;  a  comparison  of 
opinions  took  place,  and  the  time  for  considera- 
tion was  fixed,  and,  as  he  supposed,  satisfactorily ; 
this  was  the  tenth  day  since  the  bill  came  from 
the  Senate.  Some  gentlemen  then  thought  three 
days  sufficient  for  consideration;  but  ten  days  were 
asked,  and  granted.  He  then  thought^  and  he  still 
thought,  the  indulgence  granted  sufficient.  It  was 
true  he  nad  not  replied  to  the  remarks  of  the  gen- 


tleman from  Delaware,  because  he  did  not  think 
a  reply  necessary,  and  that  from  a  sentiment  of 
respect  to  the  whole  House,  whom  he  ihou|[lit 
fully  competent  without  any  remark  from  bim 
to  decide  whether  they  were  then  prepared  to  en- 
ter upon  the  discussion,  after  the  subject  had  laid 
oyer  for  ten  days.  Yet  we  are  told  we* are  pre- 
cipitating the  business.  He  believed  the  indol- 
gence  granted  was  as  great  as  was  usual ;  and  it 
will  be  found  that  the  time  now  given  is  greater 
than  that  allowed  the  opponents  of  the  bill  when 
it  passed.  He  referred  to  the  Journals  to  pro?e 
that  there  was  not  then  that  forbearance  that  gen- 
tlemen now  recommend. 

Gentlemen  seem  to  apprehend  that  this  object 
will  be  treated  as  one  other  has  been,  by  a  silent 
vote.  Mr.  G.  hoped  the  House  would  proceed  on 
it  with  calmness,  dignity,  and  reflection.  He 
viewed  it  as  an  all-important  question,  and  from 
a  respect  to  himself,  to  those  associated  with  him, 
and  to  the  nation,  he  would  endeavor  to  present 
the  most  correct  view  he  could  take  of  it  And 
permit  me  to  say,  said  Mr.  G.,  that  when  subjects 
occur  that  require  discussion  in  this  House  they 
will  be  discussed.  But  gentlemen  go  too  far  when 
they  expect  us  to  enter  upon  a  discussion  of  propo- 
sitions that  require  no  examination.  Such  propo- 
sitions had  been  made,  when  gentlemen  requested 
information  already  in  the  possession  of  the  House. 

But  gentlemen  say  this  subject  is  recent;  they 
had  heard  no  mention  of  it  beforeihey  took  their 
seats  in  the  House.  Surely  those  gentlemen  are 
not  much  in  the  habit  of  reading  newspapers,  or 
they  would  have  seen  that  since  March,  1800,  it 
had  occupied  more  of  the  public  attention  than 
any  other  subject.  There  was  another  circum- 
stance that  proved  this  step  was  not  so  unexpected 
as  gentlemen  say  it  is.  Appointments  had  been 
made  to  the  new  offices  under  the  system  of  in 
dividuals,  who  held  places  under  the  old,  and  who, 
from  an  expectation  that  this  law  would  be  re 
pealed,  had  refused  to  accept  them. 

Gentlemen  say  they  wisn  to  agitate  the  public 
mind.  I  have  no  doubt  they  wish  to  agitate  it. 
But  I  have  no  doubt,  too,  of  their  entire  incom- 
petency to  raise  alarm,  because  they  are  on  the 
wrong  side  of  the  question.  I  have  said  that  1 
wish  to  discuss  this  subject  with  calmness.  This 
is  still  my  wish.  I  wish  to  take  it  up  free  froni 
all  partiality  or  prejudice^  and  to  examine  it  on  its 
intrinsic  merits.  But  it  is  not  to  be  inferred  from 
this  that  we  fear  the  impression  of  the  public  sen- 
timent on  our  side.  I  believe  that  sentiment  is 
with  us.  A  great  majority  of  the  Legislature  of 
Pennsylvania  has  declared  for  a  repeal  of  the  law. 
North  Carolina  had  instructed  its  Senators  to  the 
same  effect  before  this  discussion.  Yet  gentle- 
men say  the  subject  had  not  been  thought  of? 
though  two  States  had  declared  themselves  m 
favor  of  the  repeal,  and  Maryland  had  decided  in- 
directly to  the  same  effect.  From  these  consider- 
ations, I  should  think  it  proper  to  delay  the  dis- 
cussion no  longer.  I  hope  gentlemen  will  there- 
fore agree  to  take  up  the  subject,  and  enter  upon 
an  examination  of  it,  not  with  a  view  to  triumph, 
but  to  truth.    If,  after  we  have  progressed,  em- 
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barrassmenC  should  occur,  or  inforraatiou  be  want- 
ed, we  can  have  do  objection  to  a  postponement. 
Mr.  Griswold.^ — We  ask  for  a  postponement 
of  this  question,  and  gentlemen  answer  us,  the  day 
for  discussion  is  fixed — it  is  the  order  of  the  day 
for  this  day.  If  this  answer  is  sufficient  in  this 
case  it  is  sufficient  in  every  other.  Do  we  not 
make  bills  the  order  for  a  certain  day,  but  do  we 
scarcely  ever  take  them  up  on  that  day  ?  Why, 
then,  deviate  from  our  ordinary  rules?  Are  there 
not  strong  reasons  for  a  postponement?  First, 
much  other  business  requires  to  be  despatched. 
It  is  not  contemplated  that  this  law  shall  go  into 
operation  till  the  first  of  July.  While  therefore 
this  is  not,  others  are  pressing.  Why,  then,  take 
up  this,  and  postpone  them  ?  Besides,  is  not  the 
subject  of  vast  importance — of  more  importance 
than  any  which  ever  came  before  this  House  ? 
Why,  then,  deny  lime  ?  Will  not  the  discussion 
deeply  involve  the  feelings?  Are  there  not  many 
honorable  gentlemen  who  think  that,  by  passing 
this  bill,  the  Constitution  is  prostrated  forever? 
Can  gentlemen,  after  that,  go  on  calmly  discuss- 
ing other  business?  Are  not  gentlemen  then  wil- 
ling to  postpone  this  question  for  the  purpose  of 
passing  upon  other  subjects  that  involve  no  Con- 
stitutional question  ?  Then,  if  they  please,  they 
can  bring  forward  this  bill,  which,  it  was  feared, 
would  be  the  last  act  of  the  session. 

Mr.  Davis. — No  gentleman  on  this  floor  would 
My  more  respect  to  public  opinion  than  I  would. 
But  I  know  the  difficulty  we  experience  here  in 
ascertaining  that  sentiment.  When  in  Philadel- 
phia, where  it  was  certainly  more  easy  to  acquire 
It  we  had  receired  memorials  from  ten  thousand 
citizens,  and  this  was  called  public  opinion  ;  but 
when  the  elections  came  on  we  found  it  was  in- 
correct. I  know  no  better  way  of  ascertaining 
the  public  opinion  than  through  gentlemen  who 
represent  the  several  districts  of  the  country.  For 
my  part,  I  know  the  sentiments  of  the  State  I 
represent.  I  know  it  to  be  in  favor  of  the  repeal. 
But  gentlemen  beg  for  more  time  before  we  adopt 
so  bold  a  measure.  To  my  knowledge  so  much 
time  was  not  allowed  when  this  law  was  carried. 
They  require  time  for  consideration.  I  presume 
that  they  who  have  passed  the  law  have  already- 
considered  it.  Are  gentlemen  ready  to  sny  they 
pfliswd  it  without  consideration?  We  are  told 
this  is  a  bold  measure.  Permit  me  to  say  the 
passing  the  bill,  and  the  mode  of  passing  it,  was  a 
iiiW  bolder  measure.  Attempts  were  made  to 
amend.  But  no ;  not  a  word  was  suffered  to  be 
added,  though  the  bill  was  allowed  to  be  defective. 
The  honorable  gentleman  from  Delaware  wishes 
us  to  wait  for  an  expression  of  the  public  opinion, 
and  yet  he  tells  us  he  will  vote  at  last  from  the 
dictates  of  his  own  mind ;  from  which  I  must  in- 
fer that  be-  the  public  opinion  what  it  may,  he 
will  not  listen  to  it. 

Mr.  Rdtledge  was  sorry  gentlemen  referred  to 
newspapers  for  what  was  tooe  done  here.  They 
ask  whether  I  have  not  seen  this  measure  pro- 
posed in  the  newspapers?  Yes;  I  have  seen  it 
proposed  there.  But  I  did  not  suppose  that  the 
wild  projects  of  newspapers  for  prostrating  the 
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judiciary,  for  robbing  the  Senate  of  the  treaty- 
making  power,  and  other  projects,  were  to  be  ef- 
fected by  us. 

They  say,  too,  as  an  evidence  that  this  measure 
was  expected,  that  district  judges  appointed  under 
this  law  refused  their  new  appointments  through 
the  fear  of  being  driven  from  their  seats  by  its 
repeal.  But  I  will  tell  gentlemen  that  as  to  two 
of  these  judges,  and  I  know  of  no  other,  the  fact 
is  not  so.  In  the  case  of  the  judge  of  South  Car- 
olina, I  know  it  it  is  not  so,  from  personal  knowl- 
edge, and  from  good  authority  I  know  it  not  to  be 
so  in  the  case  of  the  district  judge  of  North  Car- 
olina. As  to  the  instructions  of  North  Carolina, 
I  believe  they  were  drawn  from  the  attention  of 
Congress  being  excited  to  the  subject  by  the  Presi- 
dent. 

Grentlemen  say  the  law,  now  proposed  to  be  re- 
pealed, was  itself  passed  precipitately.  But  after 
It  was  proposed  two  sessions  passed,  at  the  end  of 
one  of  which  it  was  published  for  consideration, 
and  taken  home  by  the  members,  before  it  was 
finally  enacted. 

Mr.  R.  Williams  said  the  resolutions  of  North 
Carolina  passed  on  the  17th  of  December,  and  the 
communication  of  the  President  was  made  on  the 
6th  of  December.  He  was  therefore  warranted 
in  saying  the  communication  of  the  Executive 
had  no  effect  on  this  measure. 

If  the  business  is  so  all  important  as  gentlemen 
say,  ought  we  not  immediately  to  enter  upon  its 
discussion  ?  But  I  never  expected  to  hear  such  a 
warning  in  this  House.  Are  we  to  be  told  that 
we  are  not  only  to  dread  the  effects  of  the  repeal 
of  this  law  upon  the  nation,  but  that  business  can- 
not be  transacted  afterwards  in  this  House?  I 
disregard  such  threats,  and  I  will  say,  with  the 
gentleman  from  Delaware,  that  I  will  proceed,  and 
pursue  the  dictates  of  my  own  mind. 

Mr.  Dennis  spoke  in  favor  of  the  postponement 
to  the  same  effect  with  the  preceding  speakers.  In 
alluding  to  the  act  of  the  State  of  Maryland  he 
said  he  did  not  know  how  it  had  become  fash- 
ionable to  consider  the  sentiments  of  the  Legisla- 
ture as  synonymous  with  those  of  the  people.  He 
did  not  believe  the  opinion  of  the  people  m  favor 
of  the  repeal.  In  the  district  he  represented,  their 
opinion  was  decidedly  against  it. 

The  gentleman  from  Kentucky  says  we  had  a 
full  opportunity  of  investig^ating  this  question 
when  the  bill  passed.  But  it  is  necessary  to  say 
that  the  Constitutional  question  involved  in  the 
repeal  could  not  be  involved  in  passing  the  law. 

Mr.  Bayard. — I  am  bound  to  acknowledge  my 
gratitude  to  the  gentleman  from  Virginia  for  the 
respect  he  entertains  for  us,  and  in  return  I  beg 
leave  to  tender  him  the  homage  of  my  high  re- 
spect. 

Gentlemen  say  we  have  been  accommodated 
with  a  postponement  according  to  our  wishes,  and 
that  they  had  not  expected  any  delay  after  this 
accommodation.  I  confess  this  was  my  expecta- 
tion at  the  time.  But  this  error  arose  from  the 
bill  then  on  our  table  being  blank  as  to  the  time 
of  its  taking  effect.  I  did  not  then  know  that  its 
operation  was  not  to  take  effect  till  the  1st  of  July. 
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Mr.  B.  did  not  believe  the  subject  was  in  a  state 
of  maturation  for  decision.  It  was  declared  the 
new  courts  had  no  business — that  the  old  ones 
were  sufficient.  But  on  what  was  this  declara- 
tion founded?  On  Presidential  information,  in 
which  several  errors  had  been  jiointed  out^  and 
which  was  very  incorrect.  Besides,  he  believed 
the  President  had  no  right  to  obtain  this  informa- 
tion in  the  mode  he  had  used,  and  the  clerks  of 
the  courts  were  not  bound  to  comply  with  the  re- 
quest of  the  Secretary  of  State.  From  his  own 
personal  knowledge,  he  knew  the  document  to  be 
ijicorrect,  as  far  as  related  to  his  district,  in  which 
no  chancery  suits  werestated  to  have  been  brought, 
whereas  he  had  been  engaged  in  several.  This 
was  an  additional  reason  for  further  delay  to  get 
more  accurate  information. 

Mr.  Hemphill  had  always  thought  it  was  a  rule 
in  deliberative  bodies,  when  a  single  member  asked 
time  for  information  to  grant  it,  when  no  other 
business  would  be  deranged  by  it.  Besides,  he  felt 
himself  in  a  peculiar  situation.  The  Legislature 
of  Pennsylvania  was  about  instructing  its  repre- 
sentatives to  vote  for  a  repeal  of  the  law  of  the 
last  session.  If  the  reasons  they  assigned  should 
be  satisfactory  to  him,  he  should  vote  for  a  repeal. 
He  wished  time  to  consider  them. 

Mr.  Smilib  said  he  believed  the  minds  of  the 
members  were  not  to  be  made  up  bv  the  talking 
of  gentlemen,  though  they  may  tnink  we  stand  in 
need  of  their  instruction.  At  one  circumstance 
hje  could  not  help  expressing  grvat  pleasure.  The 
people  are  now  of  some  consequence.  How  often 
nad  he  heard  in  that  House  the  terms  "sovereign 
people,"  pronounced  with  a  sneer.  But  he  thanked 
God  the  people  were  now  acknowledged  to  be  of 
«ome  consecjuence.  He  had  always  thought  the 
public  opinion  should  be  attended  to.  and  if  he 
thought  that  opinion  against  the  repeal,  he  would 
not  vote  for  it. 

It  was  said  the  respectahle  bar  of  Pennsylvania 
had  petitioned  against  the  repeal,  andjzreat  weight 
was  attached  to  their  sentiments.  But  who  are 
these  characters  ?  Are  they  disinterested  ?  Were 
they  not  lawyers,  and  did  tney  not  know  the  more 
courts  the  more  business?  &ut  in  opposition  to 
their  interested  opinions  were  to  be  placed  the 
sentiments  of  the  Legislature  of  Pennsylvania, 
declared  by  a  great  majority  of  both  Houses. 

Mr.  EusTis  having  heen  for  the  postponement 
until  this  day,  could  not  sit  silent  under  the  im- 
putation of  precipitancy.  The  recollection  of 
every  gentleman  must  convince  him  of  the  ex- 
treme candor  and  fairness  of  the  majority  of  the 
House.  The  geutleman  from  Delaware,  when 
this  business  was  first  brought  up,  had  asked  for  a 
postponement,  and  had  said  that  if  postponed  to 
this  day,  he  would  be  prepared  to  enter  upon  the 
discussion.  He  had  been  indulged  in  his  request. 
This  then  is  not  our.  but  their  measure ;  not  our 
day,  but  their  day.  He  must  say  the  indulgence 
had  proceeded  from  a  very  honorable  and  accom- 
modating disposition,  that  called  for  a  different 
return  from  that  side. 

Whatever  was  the  ultimate  disposition  of  the 
business,  on  which  he  felt  not  very  solicitous,  he 


thouffht  it  his  duty  to  state  these  circumstances. 
Gentlemen,  too,  must  see  that  this  motion  is  per- 
fectly fruitless/ for  whatever  might  be  the  real 
question  before  the  House,  the  merits  of  the  main 
question  were  sure  to  be  discussed. 

Mr.  GonnARD  was  sorry  any  charge  of  precipi' 
tancy  had  been  made.  Yet  he  thought  there 
were  weighty  circumstances  that  recommended 
a  postponement.  He  had  wished  for  a  reference 
to  a  select  committee,  that  should  fully  examine 
the  subject.  But  this  was  refused.  He  now 
wished  to  avoid  the  ConstitutioiMLl  question.  Gen- 
tlemen seem  to  think  the  Constitutional  question 
the  only  one  on  which  we  can  vote.  He  saw  not 
this.  Gentlemen  will  not  surely,  to  estabhsh  a 
Constitutional  question,  repeal  a  law  that  b  use- 
ful. He  wished,  then,  to  avoid  the  necessit]^  of 
giving  a  legislative  construction  to  the  Constitu- 
tion, as  he  feared  decidins^  a  question  that  wiU  co 
greater  lengths  than  gentlemen  are  aware  o£  He 
would  wait  for  an  expression  of  the  public  will 
whether  the  law  was  promotive  of  national  good. 
If  it  appeared  that  it  was,  they  might  be  willing 
to  avoid  the  Constitutional  question.  They  might 
agree  to  bury  the  hatchet  as  to  that  question,  a 
decision  of  which  may  extremely  agitate  the  pub- 
lic mind. 

Gentlemen  say  we  are  afraid  to  meet  the  Con- 
stitutional question.  I  am,  said  Mr.  O.,  afraid  to 
meet  it.  It  may  perhaps  be  owing  to  the  weak- 
ness of  my  nerves;  but  I  feel  as  if  I  should  be 
brought  by  it  into  a  very  unpleasant  situation. 
Not  because  I  have  not  made  up  my  mind  on  the 
constitutionality  of  it,  but  from  other  motives. 

Mr.  Griswolo  said  he  should  not  have  min 
troubled  the  House,  but  for  the  remarks  oftbe 
gentleman  from  Massachusetts,  who  had  said  this 
IS  our  day;  but  certainly  he  had  mistaken  the 
transaction.  When  the  bill  came  from  the  Sen- 
ate, we  asked  for  a  reference  to  a  select  comniittee 
to  elude  the  Constitutional  Question.  This  was 
negatived.  We  then  asked  tor  delay.  Anearijr 
day  was  named.  The  gentleman  from  Kentuckf 
had  the  generosity  to  name  this  day.  It  is  not 
tlken  our  day,  but  their  day. 

The  gentleman  from  Pennsylvania,  alluding  to 
the  memorial  from  the  bar  of  Philadelphia,  says 
they  are  mere  lawyers,  interested  in  what  they 
pray  for.  But  he  would  say  that  bar  was  elcTi^ 
ted  too  high  to  be  affected  by  anything  that  couU 
fall  from  ine  gentleman  from  Pennsylvania.  Thetf 
interest  was  directly  the  reverse  of  that  ascribed 
to  them.  The  fewer  the  courts  the  greaterthe 
delay,  and  the  greater  delay  the  more  the  busi- 
ness. 

Mr.  S.  Smjth  said  he  had  now  little  hopes  that 
the  discussion  of  the  main  question  would  com- 
mence to-day,  which  was  already  too  far  gone  to 
expect  it.  Still  he  hoped  the  motion  of  postpone- 
ment would  not  prevail,  so  that  the  House  migo^ 
be  prepared  to  enter  upon  the  subject  to-morrow. 
He  agreed  with  the  gentleman  from  MassMbo- 
setts  that  this  was  emphatically  their  day.  *^" 
it  was,  the  gentleman  from  Kentucky  bad  narnw 
it ;  but  had  not  the  gentleman  from  M*^"f*.^ 
up  and  solicited  for  this  day,  and  declared  that,  u 
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the  indulgence  were  granted,  he  would  feel  it  a 
duty  to  be  prepared  to  go  on  with  the  subject  with 
calmness,  dignity^  and  deliberation? 

I  came  to  the  House,  therefore,  said  Mr.  S.,  with 
this  expectation,  and  I  fully  expected  that  gentle- 
man would  open  the  discussion.   I  came  prepared 
to  listen  to  him.    Why  ?    Because  this  is  a  sub- 
ject on  which  I  want  information;  and  being  one 
m  which  I  could  take  but  little  share,  I  wished  to 
profit  by  the  ideas  of  ingenious  gentlemen  who 
may  discuss  it.    Gentlemen  noTi^  say  they  want 
information.    Thence  the  necessity  of  commen- 
cing that  discussion  which  is  to  give  them  inform- 
ation.   They  say  they  wish  to  remove  all  preju- 
dices.   Why  not,  then,  openly  and  boldly  eradi- 
cate them  1    The  gentleman  from  Delaware  had 
told  us  he  would  obey  the  public  will ;  and  he 
adds,  if  the  bill  passed  it  will  prostrate  the  Con- 
stimtioD.    Will  he,  then,  if  the  public  will  shall 
appear  to  be  for  a  repeal,  vote  for  it  ?    1  am  in- 
clined to  think  the  gentleman  went  further  than 
he  intended  when  he  made  this  declaration.   The 
information  gentlemen  say  they  want  can  have 
no  eflfect  upon  those  who   have  made  up  their 
minds  upon  the  Constitutional  question,  for  I  can- 
not believe  they  would  violate  their  oaths  to  con- 
form to  the  public  will.  Is  it  to  operate  upon  us? 
No;  for  we  are  ready  to  act — to  say  we  have 
heard  the  public  voice,  and  are  prepared  to  obey  it. 
Mr.  Holland  spoke  against  the  postponement. 
After  assigning  his  reasons  at  some  length,  he 
proceeded: — Why,  then,  wait?    For  the  single 
reason  otfered  by  the  gentleman  from  Connecti- 
cut, viz:  his  wanting  to  avoid  the  Constitutional 
question ;  did  he  not  mean  by  this  to  delay,  to 
embarrass,  and  perhaps  defeat  the  bill  ?    Give  me 
leave  to  say^  said  Mr.  H.,  I  do  want  to  meet  it, 
and  to  get  rid  of  it,  that  we  may  proceed  to  other 
business. 

Mr.  Dana. — The  gentleman  from  North  Caro- 
lina need  not  to  have  told  us  he  meant  not  to 
compliment  us.  We  might  have  learned  that 
from  his  conversation.  But  I  wish  to  know  what 
authorizes  him  to  make  these  charges  ?  My  col- 
league has  said  he  did  not  wish  to  meet  the  Con- 
stitutional question.  But  has  he  said  he  meant  to 
procrastinate,  to  embarrass,  to  defeat  it  ?  Is  that 
pntleman  so  much  in  the  habit  of  expediting 
MisiQess^  as  to  be  authorized  to  make  these  char- 

fes?  I  acknowledge  that  my  mind  recoils  at  the 
ecision  of  the  Constitutional  question,  because  I 
dejirecate  the  result,  if  decided  in  one  way.  My 
mind  recoils,  because  it  goes  to  shake  the  founda- 
tions of  society ;  because  it  shakes  questions  that 
I  thought  were  fixed,  and  which  were  not  to  be 
discussed ;  because  if  decided  one  way,  we  shall 
be  sent  back  to  the  first  principles  of  society.  The 
gentleman  cannot  tell  why  we  are  for  delay.  The 
gentleman  from  Massachusetts  is  a  scholar.  He 
may  appreciate  my  remarks,  if  others  cannot.  We 
want  information — that  information  which  fiows 
from  books — ^he,  having  enriched  his  mind  with 
the  stores  of  knowledge,  knows  its  value.  Can 
any  man  show  me  a  library,  public  or  private, 
where  I  can  get  this  information  ?  We  labor  here 
under  peculiar  disadvantages.    But  it  is  probable 


that  grenllemen,  after  representing  their  civility  to 
us,  will  at  last  vote  us  down. 

Mr.  GoDDARD  explained  what  he  had  previous- 
ly said. 

Mr.  Bayard. — It  is  my  misfortune  to  be  perpet- 
ually misunderstood  by  tne  gentleman  from  Mary- 
land. I  am  at  a  loss  to  know  how  gentlemen  on 
this  side  are  more  misunderstood  by  him  than 
any  other  member.  Is  it  that  his  anxiety  to  an- 
swer us  induces  him  to  state  fallacies  in  order  that 
he  may  refute  them  ?  He  says,  I  stated  that  I 
would  come  perfectly  prepared  to-day.  I  did  not 
say  we  would  come  forward  to  discuss  the  subject. 
The  same  gentleman  charged  me  with  sayin?  I 
would  instruct  tbe  House.  This  is  impossible. 
It  might  be  compatible  with  the  character  of  that 
gentleman,  but  I  never  could  say  so. 

The  gentleman  has  also  charged  me  with  say- 
ing I  would  vote  for  the  repeal,  if  the  public  will 
was  for  it.  I  said  not  so.  I  did  say  the  Constitu- 
tion was  the  property  of  the  people;  that  the  ma- 
jority had  a  right  to  construe  it  as  they  pleased ; 
and  that  I  would  obey  their  construction,  that  is, 
I  would  bow  to  what  appeared  manifestly  the 
sense  of  the  majority.  The  gentleman  from  Mas- 
sachusetts had  said  tnis  is  our  day.  Perhaps,  it  is 
emphatically  oui;  day — perhaps  our  last  day.  I 
have  no  dount  gentlemen  would  be  gratified  if  it 
were  our  last  day. 

The  fact  is,  wnen  an  unprecedented  precipita- 
tion was  attempted,  I  agreed  to  this  day,  because 
I  could  not  expect  a  longer  day  would  be  granted. 
It  was,  however,  as  much  a  forced  day,  as  any 
other  day  could  have  been.  As  to  the  remarks  of 
the  gentleman  from  Pennsylvania,  it  was  painful 
for  stranirers  to  be  obliged  to  defend  the  friends  of 
that  gentleman  from  reflection.  But  I  will  say  to 
that  gentleman  there  was  no  ground  of  fact  to 
justify  his  aspersion.  He  had  charged  his  politi- 
cal friends  with  having  apostatized — with  having 
renounced  their  party^ — with  having  violated  their 
political  faith. 
Mr.  Smilib  said  he  had  said  no  such  thing. 
Mr.  Bayard  was  js^lad  the  gentleman  knew 
what  he  did  say,  which  was  an  unusual  thing. 
I  understood  him  to  say  they  acted  from  interest- 
ed motives.  I  drew  the  inference.  If  governed 
by  interest,  I  ask  whether  they  are  not  apostates: 
whether  they  have  not  renounced  their  political 
creed  ?  Could  anything  be  more  base,  on  a  ques- 
tion involving  Constitutional  grounds,  than  to  be 
governed  by  motives  the  most  wretched  and  con- 
temptible ? 

The  question  of  postponement  was  then  taken 
by  yeas  and  nays;  which  were — yeas  35,  nays  61, 
as  follows : 

Yeas — James  A.  Bayard,  Thomas  Boude,  Manasieh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  John  Den- 
nis, Abiel  Foster,  Calvin  Goddard,  Roger  Griswold, 
William  Barry  Grove,  Seth  Hastings,  Joseph  Hemp- 
hill, Archibald  Henderson,  William  H.  Hill,  Benjamin 
Huger,  Thomas  Lowndes,  Ebenezer  Mattoon,  Lewis 
R.  Morris,  Thomas  Morris,  Joseph  Pierce,  Thomas 
Plater,  Nathan  Read,  John  Rutledge,  William  Shep- 
ard,  John  C.  Smith,  John  Stanley,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Thomas  Tillinghast,  George 
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B.  Upham,  Killian  K.  Van  Rensselaer,  Peleg  Wads- 
worth,  Benjamin  Walker,  Lemuel  Williams,  and  Hen- 
ry Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Phanuel  Bishop,  Richard  Brent, 
Rohert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Condit,  Richard  Cutts,  Thomas  T.  Davis,  John  Daw- 
son, William  Dickson,  Lucas  Elmendorf,  Ebenezer 
EUner,  William  Eustis,  John  Fowler,  William  B. 
Giles,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
Daniel  Heister,  Joseph  Heister,  William  Helms,  Wil- 
liam Hoge,  James  Holland,  David  Holmes,  George 
Jackson,  Charles  Johnson,  William  Jones,  Michael 
Leib,  John  Milledge,  Samuel  L.  Mitchill,  Thomas 
Moore,  James  Mott,  Anthony  New,  Thomas  Newton, 
jr.,  Joseph  H.  Nicholson,  John  Randolph,  jr.,  John 
Smilie,  Israel  Smith,  John  Smith,  of  New  York,  John 
Smith,  of  Virginia,  Josiah  Smith,  Samuel  Smith,  Henry 
Southard,  Richard  Stanford,  Joseph  Stanton,  jr.,  John 
Taliaferro,  jr.,  David  Thomas,  Philip  R.  Thompson, 
Abram  Trigg,  John  Trigg,  PhiUp  Van  Cortlandt,  Joseph 
B.  Vamum,  Isaac  Van  Home,  and  Robert  Williams. 

Motion  to  adjourn.    Lost — yeas  37. 

Mr.  Dennis  moved  a  postponement  till  Mon- 
day next. 

Mr.  Randolph. — I  will  state  as  briefly  as  pos- 
sible the  motives  which  influence  me  to  be  against 
the  postponement  moved  by  the  gentleman  from 
Maryland.  I  am  sensible  liis  motives  for  a  post- 
ponement may  be  pure.  1  believe  they  are  pure. 
But  when  I  compare  the  reasons  of  the  friends  of 
the  postponem^t,  and  find  them  so  various  and 
irreconcilable,  I  can  discover  no  reason  for  grati- 
fying their  request.  One  gentleman  says  he  wants 
information  of  the  state  of  the  public  will.  Anoth- 
er gentleman  says  it  is  a  great  Constitutional 
question,  and  whatever  may  be  the  public  opinion, 
he  must  vote  from  the  dictates  of  his  own  judg- 
ment. Another  gentleman  wishes  to  understand 
the  resolutions  of  the  Legislature  of  Pennsyl- 
vania, by  which  he  may  perhaps  be  governed. 
Another  gentleman  says  the  legislative  vote  is  no 
indication  of  the  public  mind.  Gentlemen  say 
their  reasons  are  cogent;  but  I  beg  them  to  tell 
me  on  which  of  their  various  and  contradictory 
reasons  they  mean  to  vote  for  a  postponement — 
reasons  so  irreconcilable  that  if  one  was  correct 
the  others  must  be  false. 

I  should  not  have  risen  now,  but  from  seeing 
the  day  nearly  gone,  and  from  being  prepared  for 
a  reiteration  of  motions  that  will  consume  the 
whole  of  it. 

Other  reasons  are  urged.  We  are  told  the  great 
Constitutional  question  may  be  evaded.  When  1 
say  so,  I  do  not  mean  to  impute  to  gentlemen  any 
disposition  to  embarrass  the  discussion,  but  a  dis- 
position to  shrink  from  a  question  which  they 
say  will  give  a  stab  to  the  Constitution.  Believ- 
ing as  they  do,  I  think  the  fear  an  honorable  fear. 
But  thinkmg  differently  myself,  it  becomes  me  to 
speak  differently.  It  becomes  me  to  declare  that 
this  is  a  p^reat  Constitutional  question  that  ought 
to  be  decided,  and  decided  soon.  It  ought  not  to 
be  left  till  the  public  mind  shall  be  acted  upon  in- 
correctly— till  some  twenty  or  thirty  years  hence 
it  shall  be  operated  upon  by  war,  by  intrigue,  or 


by  improper  excitement.  When  I  see  all  the  dan- 
gerous motives,  such  as  war  without  and  treason 
within,  which  too  frequently  operate,  and  com- 
pare the  state  of  the  country  under  their  iofluence, 
with  its  present  situation,  entirely  free  from  them, 
I  say  this  is  the  period  for  decision.  For  decided 
it  must  be.  I  feel  for  gentlemen,  whose  correct 
disposition  it  is  to  shrink  from  a  question  whose 
result  must  be  adverse  to  them.  I  have  been  in 
the  same  situation.  I,  like  them,  have  shrunk 
from  some  questions.  But  did  they  wait  for  me, 
till  their  power  was  taken  from  them?  Accord- 
ing to  this  course,  no  decision  can  take  place  but 
that  which  conforms  to  the  fears  of  a  minority. 

I  recollect  an  eloquent  member  of  this  House 
from  Massachusetts  having  deprecated  indecisioii 
as  the  worst  of  all  decisions.  The  saying  was 
paradoxical,  but  the  doctrine  was  sound.  I  wish 
the  Constitution  settled,  that  it  may  be  no  looger 
afloat.  I  wish  the  nation  to  settle  it,  that  ail  fur- 
ther discussion  may  be  removed.  I  wish  to  know 
whether  the  Judiciary  is  a  co-ordinate  or  a  para- 
mount department  of  Government. 

We  have  heard  much  on  the  points  of  consti- 
tutionality and  expediency.  All  these  consider- 
ations belong  in  strictness  to  that  state  when  the 
bill  shall  be  taken  up,  and  not  to  that  state  when 
the  only  question  is,  shall  the  bill  be  taken  into 
consideration?  But  as  gentlemen  have  reiterated 
their  objections  on  the  point  of  expediency,  and 
in  supporting  those  objections  have  taken  onljr 
one  ground,  1  hope  I  shall  be  indulged  in  staling 
that  the  very  reasons  of  the  gentlemen  on  that 
ground  would  govern  me  in  making  a  different 
decision.  They  tell  us  that  by  the  bill  we  pro- 
pose to  repeal  Justice  is  brought  home  to  everv 
man's  door.  But  the  House  will  please  to  recol- 
lect that  we  are  not  to  decide  whether  justice 
shall  be  brought  home  to  every  man's  door;  this 
is  not  the  exclusive  legislature  to  which  this  only 
belongs.  It  belongs  to  the  States,  and  I  will  say. 
if  they  do  not  perform  their  duty,  this  House  can- 
not assume  the  performance  ot  it.  The  Consti- 
tution never  intended  it,  and  this  bill  does  not  ac- 
complish it ;  because  while  the  large  States,  under 
the  State  governments,  are  subdivided  into  twenty 
districts,  this  law  only  divides  them  into  two. 
Nor  is  it  necessary  under  our  law  that  there  should 
be  this  subdivision,  because  the  Federal  authority 
of  the  courts  does  not  extend  to  cases  between 
man  and  man,  or  to  those  ordinary  cases  that  re- 
quire that  justice  should  be  brought  to  the  door  of 
every  citizen.  So  long  as  Federal  courts  exist, 
to  which  there  may  be  an  appeal  or  removal;  so 
long  as  the  States  are  prevented  from  emitting 
paper  currencies;  so  long  as  one  part  of  the 
Union  is  prohibited  from  cheating  its  neighbors: 
so  long  as  the  foreigner  has  an  impartial  tribiinal 
to  appeal  to,  the  Constitution  is  satisfied.  This  it 
is  for  which  the  Constitution  was  made,  and  that 
which  makes  the  gentleman  from  Connecticut 
vote  against  the  repeal  of  this  act,  makes  me  for 
it.    I  mean  in  connexion  with  other  motives. 

These  are  my  reasons  for  opposing  the  motion. 
The  question  of  repeal  is  a  great  Constitutional 
question,  and  we  must  settle  it.    It  is  a  question 
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that  will  be  figitated  so  long  as  we  remain  a  na- 
tion, until  it  shall  be  decided,  and  this  is  the  only 
tribunal  before  which  it  can  be  decided. 

Mr.  Dennis  rose  to  explain  what  he  said  about 
the  will  of  the  people  being  evinced  in  the  votes 
of  their  Legislature.  He  did  not  say  that  this  was 
altogether  to  be  disregarded,  but  he  had  some  rea- 
son to  believe  that  in  the  State  of  Maryland,  the 
people  did  generally  approve  of  the  act  in  debate 
which  passed  that  State.     What  criterion  of  the 

{)oblic  will  was  the  votes  of  a  State  on  a  particu- 
ar  question  about  which,  at  the  time  of  election, 
the  candidate  was  not  questioned  as  to  his  opinion  ? 
None.  When  this  Legislature  was  elected,  Mr. 
D.did  not  suppose  there  was  a  citizen  of  Maryland 
who  supposed  this  question  would  have  been  agi- 
tated. How  often  were  Congress  told  that  the 
Alien  and  Sedition  hills  were  contrary  to  the  will 
of  the  ffreat  majority  of  the  people  of  the  United 
States?  and  yet  those  bills  were  passed.  A  good 
proof  that  it  was  not  then  the  opmion  of  the.gen- 
tlemen  that  the  Legislative  acts  were  criterions  of 
the  public  will.  .    . 

Mr.  Nicholson  had  no  doubt  but  a  majority  of 
the  people  of  Maryland  would  approve  of  this  re- 
pealing law.  What  evidence  could  his  colleague 
iMr.  Dennis)  have  to  the  contrary  1  He  believed 
that  the  gentleman  spoke  the  truth  when  he  said 
that  the  people  would  not  approve  of  it  in  the  dis- 
trict he  represented,  but  that  could  by  no  means 
be  a  criterion  by  which  to  judge  of  the  whole 
State:  that  was  yet  to  be  tried.  In  a  Government 
like  ours,  depending  upon  the  popular  will  for  its 
support,  It  were  to  be  wished  that  this  popular  will 
could  be  accurately  collected  on  every  important 
question,  previous  to  the  discussion  of  the  Legisla- 
ture. If  it  could  be.  he  would  be  willing  to  modify 
his  vote  by  that  will.  From  present  impressions, 
he  had  no  doubt  but  the  popular  will  would  ope- 
rate in  favor  of  the  bill  under  consideration,  and 
against  the  new  system.  He  knew  of  no  way  to 
obtain  that  will  better  than  it  could  be  known  by 
the  representatives  immediately  from  the  people ; 
and  even  waiting  till  March  would  not  evince  that 
will  with  more  accuracy  than  it  was  now  known, 
although  even  50,000  people  should  petition  the 
Legislature.  He  referred  to  a  period  in  the  British 
history  when  a  petition  from  80,000  people  was 
presented  to  Parliament  against  a  certain  measure, 
and  yet  it  was  said  not  to  be  the  popular  will.  If 
they  could  by  any  means  obtain  the  popular  will, 
Mr.  N.  declared  himself  willing  to  sit  here  six, 
eight,  or  ten  months  to  await  it;  but  as  they  could 
not,  the  responsibility  must  rest  on  the  persons  who 
gave  their  votes.  He  was  perfectly  willmg  that  the 
public  eye  should  observe  his  conduct,  uninformed 
as  it  appears  to  some  gentlemen  to  be. 

The  question  was  then  taken  by  yeas  and  nays, 
and  the  motion  of  postponement  lost— yeas  34, 

"^^Yeas— James  A.  Bayard,  Thomas  Boude,  Manasaeh 
CuUer,  Samuel  W.  Dana,  John  Davenport,  John  Den- 
■  niB,  Abiel  Foster.  Calvin  Goddard,  Roger  Gnswold, 
William  Barry  Grove,  Seth  Hastings,  Joseph  Hemphill, 
Ardiibald  Henderson,  William  H.  Hill,  Benjamin  Hu- 
ger,  Thomas  Lowndee,  Ebenezer  Mattoon,  Lewis  K. 


Morris,  Thomas  Morris,  Joseph  Pierce,  Thomas  Plater, 
Nathan  Read,  John  Rutledge,  William  Shepard,  John 
C.  Smith,  John  Stanley,  Benjamin  Tallmadgc,  Samuel 
Tenney,  Thomas  TilHnghast,  Killian  K.  Van  Rensse- 
laer, Peleg  Wadsworth,  Benjamin  Walker,  Lemuel 
Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Phanuel  Bishop,  Robert  Brown, 
William  Butler,  Samuel  J.  Cabell,  Thomaa  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Condit,  Richard 
Cutts,  Thomas  T.  Davis,  John  Dawson,  William  Dick- 
son, Lucas  Elmendorf,  Ebenezer  Elmer,  William  Eustis, 
John  Fowler,  William  B.  Giles,  Edwin  Gray,  Andrew 
Gregg,  John  A.  Hanna,  Daniel  Heister,  Joseph  Heister, 
William  Helms,  William  Hoge,  James  Holland,  David 
Holmes,  George  Jackson,  William  Jones,  Michael  Leib, 
John  Milledge,  Samuel  L.  Mitchill,  Thomas  Moore, 
James  Mott,  Anthony  New,  Thomas  Newton,  jr.,  Jos. 
H.  Nicholson,  John  Randolph,  jr.,  John  Smilie,  John 
Smith,  of  New  York,  Josiah  Smith,  Samuel  Smith, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton,  jr., 
John  Taliaferro,  jr.,  David  Thomas,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt, 
John  P.  Van  Ness,  Joseph  B.  Vamum,  Isaac  Van  Home, 
and  Robert  WilUams. 

Mr.  Giles  moved  that  the  House  resolve  itself 
into  a  Committee  of  the  Whol«?. 

Mr.  Rutledge  moved  an  adjournment.  Lost, 
yeas  38,  nays  44. 

Mr.  Giles's  motion  was  then  agreed  to,  and  the 
House  went  into  a  Committee  of  the  Whole,  Mr. 
J.  C.  Smith  in  tbe  Chair. 

The  Committee  then  rose,  and  asked  leave  to 
sit  again. 


Tuesday,  February  16. 

A  representation  of  sundry  merchants  and  tra- 
ders of  the  city  of  Philadelphia,  in  the  State  of 
Pennsylvania,  was  presented  to  the  House  and 
read,  praying  that  an  act  of  Congress,  passed  on 
theihirleenlh  of  February,  one  thousand  eight  hun- 
dred and  one^  entitled  "An  act  to  provide  for  the 
more  convenient  organization  of  the  Courts  of  the 
United  States,"  may  be  continued  in  force;  or  that, 
if  it  shall  be  deemed  expedient  by  Congress  to  re- 
peal the  provision  of  the  said  act  in  relation  to  the 
general  establishment  of  the  courts  therein  men- 
tioned, the  said  repeal  may  not  extend  to  the  courts 
of  the  third  circuit  of  the  United  Slates,  for  the 
reasons  specified  in  the  said  representation. 

Also,  a  memorial  of  the  Corporation  of  the 
Chamber  of  Commerce  of  the  City  of  New  York, 
praying  that  this  House  will  not  pass  into  s^  law 
a  bill  sent  from  the  Senate,  and  now  depending 
before  the  House,  entitled  "An  act  to  repeal  cer- 
tain acts  respecting  the  organization  of  the  Courts 
of  the  United  States,  and  for  other  purposes." 

Ordered^  That  the  said  representation  and  me- 
morials be  referred  to  the  Committee  of  the  whole 
House  to  whom  was  committed,  on  the  fourth  in- 
stant, the  bill  from  the  Senate  last  mentioned. 

The  House  resumed  the  consideration  of  the 
amendment  reported  on  the  fourth  instant,  from  the 
Committee  of  the  whole  House,  to  the  bill  for  the 
relief  of  Daniel  W.  Coxe  and  others ;  and,  hav- 
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ing  made  a  farther  progress  therein,  the  further  con- 
sideration was  postponed  till  to-morrow. 

JUDICIARY  SYSTEM. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  Judiciary  bill  from  the  Senate. 

Mr.  Henderson. — I  should  not  rise  to  offer  my 
opinion  on  the  great  question  before  the  Com- 
mittee, were  I  not  placed  in  a  situation  different 
from  that  in  which  I  have  been  since  I  have  had 
the  honor  of  a  seat  in  this  House.  The  Legisla- 
ture of  the  State  of  North  Carolina,  one  of  whose 
representatives  I  am  on  this  floor,  have  seen 
proper  to  instruct  their  Senators  and  to  recom- 
mend to  their  Representatives  in  Congress,  to  use 
their  exertions  to  procure  a  repeal  of  the  law  pass- 
ed the  last  session  of  Congress,  for  the  more  con- 
venient organization  of  the  Courts  of  the  United 
States,  and  the  bill  on  your  table  has  for  its  ob- 
ject the  repeal  of  this  law,  and  as  I  shall  probably 
vote  against  its  passage,  a  decent  respect  for  the 
opinions  of  those  who  have  framed  and  sent  for- 
ward those  resolutions,  demand  that  I  should  give 
the  reasons  which  influence  my  conduct. 

And  here,  sir.  I  cannot  forbear  lamenting  ex- 
tremely that  I  should  unfortunately  be  placed  in 
a  situation  where  the  highest  obligations  of  duty 
compel  me  to  act  in  opposition  to  the  wishes  of 
that  community  to  which  I  immediately  belong. 
It  is  certainly  of  great  importance  that,  as  public 
functionaries^  we  should  not  only  discharge  those 
trusts  committed  to  us  with  fidelity,  and  for  the 
general  good,  but  in  such  a  manner  as  to  give  sat- 
isfaction to  those  for  whom  we  are  acting. 

And  if  I  know  the  feelings  of  my  own  heart,  I 
declare  that,  next  to  the  consciousness  of  having 
performed  my  duty  with  uprightness,  my  highest 
satisfaction  is  the  knowledge  that  in  the  discharge 
of  this  duty  I  meet  the  approbation  of  my  fellow- 
men.  But,  sir,  if  this  approbation  is  only  to  be 
obtained  b^  the  unconditional  surrender  of  my 
understanding,  and  the  violation  of  my  oath,  I 
hope  I  shall  be  excused  if  I  do  not  make  this  sa- 
crifice at  the  altar  of  public  opinion.  Indeed,  sir, 
were  I  disposed  to  forego  my  own  opinion,  and 
adopt  that  of  the  Legislature  of  my  own  State — 
were  I  inclined  to  say,  thy  will  be  done,  and  not 
mine,  I  should  first  demand  of  them  an  absolution 
from  the  oath  which  I  have  taken  to  support  the 
Constitution  of  the  United  States.  As  long  as 
that  oath  is  binding  on  me,  I  see  an  insuperable 
objection  to  my  acting  in  conformity  to  their 
wishes. 

I  will  further  remark,  sir,  that  I  am  not  a  little 
surprised  that  that  august  body  should  have  un- 
.dertakento  decide  on  a  question  not  necessarily 
before  them,  without  having  an  opportunity  of 
hearing  the  arguments  which  may  be  used  here, 
either  on  one  side  or  the  other.  I  will  not  permit 
myself  for  a  moment  to  believe  the  measure  ori- 
ginated in  a  want  of  confidence  in  those  who  re- 
present the  State  and  the  people  in  this  Assembly. 
And  yet,  if  that  confidence  exists,  the  reasons  for 
this  procedure  do  not  immediately  present  them- 
selves to  the  mind. 

I  hope,  sir,  it  will  not  be  understood  that  I  mean 


to  cast  the  most  distant  shade  of  disi^spect  od  that 
body.  I  feel  too  great  a  respect  for  tne  Legisla- 
ture of  my  native  State  to  be  guilty  of  such  an 
attempt.  No  doubt  but  that  they  were  influenced 
by  the  purest  and  most  correct  understanding.  It 
does  not  follow,  by  any  means,  that  because  my 
weak  and  feeble  mind  cannot  discover  perfect 
propriety  in  the  conduct  of  men.  that  therefore  it 
does  not  exist. 

Having  premised  thus  much,  Mr.  Chairman,  I 
will  proceed  to  an  examination  of  the  questiou 
under  consideration.  It  has  been  usual  to  diride 
it  into  two  parts :  first,  the  expediency ;  and,  sec- 
ondly, the  authority  of  Congress  to  pass  the  law 
on  the  table.  This  is  a  natural  and  correct  divir 
sion  ;  but  I  shall  invert  the  order  of  consideriug 
the  question,  and  first  examine  our  power  to  act. 
before  we  consider  the  expediency  of  acting.  And 
if,  after  a  calm  and  candid  review  of  the  Consti- 
tution! it  should  be  found  that  we  are  prohibited 
from  passing  the  bill,  there  will  be  no  necessity 
for  inquiring  into  the  expediency  of  repealing  the 
law  passed  at  the  last  session  of  Congress  for  o^ 
ganizing  our  courts  of  justice.  The  relative  me- 
rits of  tne  old  and  new  Judiciary  system  will  be 
entirely  out  of  view.  For  I  am  confident  that 
there  is  not  a  member  of  this  body  who  would 
wish  to  pass  the  bill  on  your  table,  if  in  doing  it 
we  must  violate  the  sacred  charter  under  wmck 
we  are  now  assembled. 

The  people  of  America  have  obtained  and  es- 
tablished that  the  powers  of  Government  shall  be 
vested  in  three  great  departments:  the  Legisla- 
tive, the  Executive,  and  the  Judicial.  They  have 
said  that  there  shall  be  a  House  of  Represeata- 
tives,  the  members  of  which  shall  be  chosen  bjr 
the  people  of  the  several  States  every  second 
year.  Though  this  House  is  composed  of  mem- 
bers chosen  by  the  people  immediately ',  though 
they  can  have  no  other  interest  than  the  great 
community  from  which  they  were  sent;  though 
they  must  return  to  the  common  mass  in  the  short 
period  of  two  years ;  yet  enlightened  America  did 
not  see  proper  to  entrust  the  power  of  making 
laws  to  this  body  alone;  they  knew  that  the  his- 
tory of  man,  and  the  experience  of  a^es,  bore  tes- 
timony against  the  safety  of  committing  this  high 
power  to  any  one  Assembly  not  checked  by  any 
other  body.  They  have  therefore  erected  another 
branch  of  the  Legislature,  called  the  Senate,  the 
members  of  which  are  not  to  be  elected  by  the 
people  immediately,  but  by  the  sovereignties  of 
the  several  Slates ;  they  are  to  be  chosen  for  six 
years,  and  not  for  two;  and  the  qtialificatioos 
requi.<(ite  to  entitle  those  to  a  seat  is  different 
from  that  of  a  member  of  this  House.  To  these 
bodies  are  given  the  power  of  initiating  all  Iaws> 
but  after  a  bill  has  passed  both  of  these  Houses, 
before  it  becomes  of  binding  obligation  on  the  na- 
tion, it  must  be  approved  of  by  the  President ;  it 
is  a  dead  letter,  until  life  is  given  by  the  Execu- 
tive. The  President  is  elected  not  bv  the  people, 
not  by  the  Legislatures  of  the  several  States,  no(  ' 
by  either  House  of  Congress,  but  by  Electors  cho* 
sen  by  the  people.  He  is  to  nold  his  office  during 
four  years.    This  is  the  second  grefit  department 
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of  the  Gbyernment.  It  will  be  easily  discovered 
from  this  cursory  view  of  our  Constitution,  the 
caution  and  jealousy  with  which  the  people  have 
conferred  the  power  of  making  laws,  or  comraand- 
iog  what  is  right,  and  prohibiting  what  is  wron^. 
fiat,  sir,  after  this  law  was  made,  after  its  authori- 
tative mandate  was  acknowledfi^ed  by  the  nation, 
it  became  necessary  to  establish  some  tribunal  to 
judge  of  the  extent  and  obligation  of  this  law. 
The  people  did  not  see  proper  to  entrust  this  power 
of  judging  of  the  meaning  of  their  laws,  either  to 
the  Legislative  or  to  the  Executive,  because  they 
participated  in  the  making  of  these  law? ;  and  ex- 
perioice  had  shown  that  it  is  essential  for  the  pre- 
servation of  liberty  that  the  Judicial  and  Legisla- 
tive authorities  should  be  kept  separate  and  dis- 
tinct. They  therefore  enacted  a  third  depart- 
ment, called  the  Judicial,  and  said  that  "  the  Jndi- 
'  cial  power  of  the  United  States  shall  be  vested  in 
'  one  Supreme  Court,  and  in  such  inferior  courts 
'  as  Confess  may  from  time  to  time  ordain  and 
'  establish.  The  judges  both  of  the  Supreme  and 
'  ioferior  courts  shall  hold  their  offices  during  good 
^  behaviour,  and  shall  at  stated  times  receive  for 
Uheir  services  a  compensation  which  shall  not  be 
^diminished  during  their  continuance  in  office." 

It  is  admitted,  I  understand,  by  all  parties,  by 
every  description  of  persons,  that  these  words, 
** shall  hold  their  offices  during  good  behaviour," 
are  intended  as  a  limitation  of  power.  The  ques- 
tion is,  what  power  is  thus  to  be  limited  and 
cheeked?  I  answer,  that  all  and  every  power 
which  would  have  had  the  authority  oi  impair- 
ing the  tenure  by  which  the  judges  hold  their 
ofiKces,  (if  these  words  were  not  inserted,)  is 
checked  and  limited  by  these  words ;  whether 
that  power  should  be  found  to  reside  in  Congress, 
or  in  the  Executive.  These  words  are  broad  and 
extensive  in  their  signification,  and  can  only  be 
satisfied  by  being  construed  to  control  the  Legis- 
lative as  well  as  the  Executive  power.  But  gen- 
tlemen contend  that  they  must  be  confined  to  lim- 
iting the  power  of  the  President.  I  ask  gentle- 
men, what  is  there  in  the  Constitution  to  prove 
their  signification  to  this  end  alone  ?  When  you 
erect  a  court  and  fill  it  with  a  judge,  and  tell  him 
in  plain,  simple  language,  that  he  shall  hold  his 
office  daring  good  behaviour,  or  as  lon^  as  he  shall 
behave  well ;  what,  I  beseech  you,  sir,  will  any 
man.  whose  mind  is  not  bewildered  in  the  mazes  of 
modem  metaphysics,  infer  from  the  declaration  7 
Certainly  that  the  office  will  not  be  taken  from 
him  uotil  he  misbehaves ;  nor  that  he  will  be 
taken  from  the  office  during  his  good  behaviour. 
Under  this  impression  he  enters  upon  his  duty, 
performing  it  with  the  most  perfect  satisfaction 
to  all  persons  who  have  business  before  him ;  and 
the  Legislature,  without  whispering  a  complaint, 
aboUshes  the  office  and  thereby  turns  out  the 
judge.  The  jud^e  is  told  this  is  no  violation  of 
the  compact ;  altnough  you  have  behaved  well, 
althonch  we  have  promised  that  as  long  ^joxx 
did  behave  well  you  should  continue  in  office, 
yet,  there  is  now  no  further  necessity  for  your  ser- 
vices, and  you  may  retire.  These  words,  "  durioj^ 
good  behaviour,"  are  intended  to  prevent  the  Presi- 


dent from  dismissing  you  from  office,  and  not  the 
Legislature  from  destroying  your  office.  Do  you 
suppose,  sir,  that  there  is  a  man  of  common  un- 
derstanding in  the  nation,  whose  mind  is  not  alive 
to  the  influence  of  party  spirit,  that  would  yield 
his  assent  to  this  reasoning?  I  hope  and  believe 
there  is  not.  But,  sir,  how  is  it  proved  that  the 
President  would  have  had  the  power  of  removing 
the  judges  from  their  office,  il  these  words,  "du- 
ring good  behaviour,"  had  not  been  inserted  in  the 
Constitution  ?  Is  there  any  words  in  that  instru^ 
ment  which  gives  the  President  expressly  the 
power  of  removing  any  officer  at  pleasure  ?  If 
there  are,  I  call  upon  gentlemen  to  point  them 
out ;  it  does  not  result  from  the  fashionable  axiom, 
that  the  power  which  can  create  can  destroy.  The 
President  can  nominate,  but  he  can  appoint  to 
office  only  by  the  advice  and  consent  of  tne  Sen^ 
ate.  Therefore,  it  would  follow,  if  the  power  of 
displacing  results  from  that  of  creating,  that  the 
Senate  should  participate  in  displacing  as  well  as 
creating  officers.  But  however  this  may  be,  it  is 
certainly  a  mere  constructive  power  which  he 
has  exercised,  because  the  Legislature  have,  from 
motives  of  expediency,  acknowledged  that  he  had 
it.  If  the  Constitution  does  not  necessarily  give 
the  President  the  right  of  removing  officers  at 
pleasure,  and  if  that  right  depend  upon  Legisla* 
tive  acts  or  constructions,  where  would  have  been 
the  necessity  for  inserting  these  emphatic  words 
as  a  check  and  limitation  of  Executive  power, 
where  without  them  the  President  has  no  such 
power  ?  You  are  taking  great  pains  to  control  a 
power  which  does  not  exist.  The  persons  who 
framed  our  Constitution  knew  that  a  power  of 
removal  in  ordinary  cases  must  exist  somewhere. 
They  took  care,  therefore,  that  in  whatever  hands 
it  might  fall,  the  language  of  the  Constitution 
respecting  the  tenure  of  the  office  of  a  judge 
should  be  co-extensive  with  the  whole  power  of 
removal,  whether  it  should  reside  in  one  or  in 
more  hands. 

But,  sir,  these  words,  "  during  good  behaviour," 
are  familiar  to  the  American  people.  When  tie 
political  bands  which  united  us  with  Great  Brit- 
ain were  burst  asunder,  and  we  assumed  among 
the  nations  of  the  earth  an  independent  station, 
most,  if  not  all  the  States  introduced  these  words 
into  their  constitutions.  They  were  deemed  es* 
sential,  and  a  meaning  has  been  stamped  upon 
them  which  it  is  not  in  the  power  of  this  House 
to  change.  Let  us  for  a  moment  examine  sorne  of 
the  State  constitutions,  and  see  what  significa- 
tion must  of  necessity  be  given  to  these  words. 
I  will  first  advert  to  the  Constitution  of  North 
Carolina,  as  being  one  with  which  I  am  best  ac- 
quainted.   In  that  instrument  it  is  said,  "  that  the 


torney-general,  who  shall  be  commissioned  by  the 
*  Governor,  and  hold  their  offices  during  good  be- 
^  haviour."  lask  gentlemen  what  power  is  intended 
hereto  be  limited  and  checked  by  the  words  "  shall 
hold  their  offices  during  good  behaviour  ?"  Not 
the  Executive,  for  it  is  well  known  that  the  Grov- 
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«rnor  of  that  State  cannot  appoint  even  a  consta- 
ble.   It  could  not  be  the  meaning  of  that  consti- 
tution to  check  his  power  of  removal,  for  that  of 
appointment  is  not  anywhere  given  to  him.  Then 
these  words  must  mean,  that  the  Leg^islature  should 
not  have  thle  power  of  removing  the  judges  from 
office  as  long  as  they  behaved  well.    It  you  do 
not  give  this  signification  to  the  words,  they  are 
of  no  importance,  and  might  as  well  have   been 
left  out  or  the  instrument.    I  hope  the  feelings  of 
the  people  of  North  Carolina  will  not  be  hurt,  and 
their  understandings  insulted,  by  telling  us  thai 
the  meaning  of  the  words  may  be  satisfied  by  con- 
struing them  to  extend  to  a  prohibition  of  the  Le- 
gislature displacing  the  judges, and  proceeding  to 
the  election  of  others,  without  those  displaced 
being  guilty  of  misbehaviour.    If  this  is  correct, 
what  security,  sir,  have   the  people  then  for  the 
independence  of  their  judges  ?     The  Constitution 
has  told  them  that  they  should  be  judged  by  men 
who.  during  the  time  they  behaved  well,  should 
continue  in  office,  or  what  is  the  same  thing,  should 
hold  them  during  good  behaviour.    But  they  are 
now  informed  that  this  was  intended  to  operate 
as  a  check  upon  the  Lejfislature's  displacing  them 
by  selecting  others  to  fill  their  offices  when  they 
had  not  misbehaved,  but  not  to  prevent  their  pass- 
ing a  law  repealing  that  act  by  which  the  appoint- 
ment to  office  was  made;  or  in  other  words,  our 
Assembly  are  expressly  forbidden  to  impair  the 
tenure  by  which  our  judges  hold  their  offices,  as 
long  as  they  behave  well ;  but  they  can  repeal  the 
law,  and  the  judges  are  out  of  office,  though  they 
may  be  the  most  virtuous,  upright,  and  able  men 
in  the  country,  and  have  discharged  their  duties 
faithfully.    Are  the  gentlemen  on  this  floor  from 
North  Carolina  prepared  to  give  this  construction 
to  that  constitution  1    Are  they  prepared  to  tell 
their  constituents  that  the  provisions  of  their  con- 
stitution may  be  ihus  evaded,  and  the  whole  power 
of  Government,  Legislative,  Executive  and  Judi- 
cial, be  concentrated  in  the  Greneral  Assembly, 
and  absolute  despotism  imposed  upon  them  ?    If 
they  are  not,  I  conjure  them  to  pause  before  they 
give  their  vote  for  the  passage  of  the  bill  on  the 
table.    I  will  further  observe,  Mr.  Chairman,  that 
words  of  the  same  import  with  those  I  have  quo- 
ted from  the  Constitution  of  North  Carolina,  are 
to  be  found  in  the  Virginia  and  South  Carolina 
constitutions,  in  neither  of  which  States  hath  the 
Governor  the  right  of  appointing  judges. 

In  Virginia,  sir,  the  judges  of  the  supreme  court, 
in  1792,  declared  that  the  Assembly  of  that  State 
had  not  the  power  of  imposing  chancery  duties 
on  the  district  judge,  and  in  delivering  their  opin- 
ions descanted  at  large  on  the  independence  of  the 
judiciary,  and  said  that  the  Assembly  could  not 
annihilate  the  office  of  a  judge,  which  was  secured 
to  him  by  the  constitution.  If  this  is  a  true  expo- 
sition of  the  constitution  of  that  State,  I  ask  gen- 
tlemen by  what  authority  they  now  attempt  to 
impose  a  difierent  meaning  on  the  same  words, 
when  found  in  the  Constitution  of  the  United 
States?  Are  we  to  suppose  that  the  whole  people 
of  America  were  less  regardful  for  their  rights, 
less  solicitous  for  independent  judges,  than  the 


people  of  a  particular  State?  And  unless  this  b 
conceded,  the  doctrine  of  gentlemen  who  advocate 
the  passage  of  this  bill  muit  be  incorrect. 

But  it  has  been  said  that  the  powers  of  each 
Congress  are  equal,  and  that  a  subsequent  Legis- 
lature can  repeal  the  acts  of  a  former;  and  as  this 
law  was  pashed  by  the  last  Congress,  we  have  the 
same  power  to  repeal  it  which  they  had  to  enact 
it.  This  objection  is  more  plausible  than  soUd. 
It  is  not  contended  by  us  that  legislatures  who  are 
not  limited  in  their  powers  have  not  the  same  au- 
thority. The  question  is  not  what  omnipotent 
Assemblies  can  do,  but  what  we  can  do  under  a 
Constitution  defining  and  limiting  with  accuracy 
the  extent  and  boundaries  of  our  authority.  The 
very  section  in  the  Constitution  (sec.  third,  art 
first)  which  I  have  read,  is  a  proof  against  the 
power  of  every  Congress  to  repeal  the  acts  of  their 
predecessors.  In  the  latter  part  of  the  eighth  sec- 
tion it  is  proposed  that  the  judges  shall  receive  for 
their  services  a  compensation  which  shall  not  be 
diminished  during  their  continuance  in  office;  and 
yet  the  salary  was  ascertained  and  fixed  by  a  for- 
mer Congress.  The  same  observations  may  be 
made  with  respect  to  compensation  for  the  Presi- 
dent, which  can  neither  be  increased  nor  diminish- 
ed during  the  period  for  which  he  shall  have  been 
elected.  It  is  not  competent  for  this  Congress  to 
vary  the  compensation  to  him  which  has  been 
fixed  by  a  prior  Legislature.  It  is  clearly  seeo, 
upon  a  little  investigation,  that  the  position  which 
gentlemen  lake  is  too  extensive,  and  leads  imme- 
diately to  a  destruction  of  the  Constitution.  It 
does  away  all  check,  and  makes  the  Legislature 
omnipotent.  It  has  been  asked,  that  if  a  conupt 
and  unprincipled  Congress  should  make  an  army 
of  judges,  have  not  a  subsequent  Congress  the 
right  of  rei)ealing  the  law  establishing  this  mon- 
strous judicial  system  T  I  answer  that  they  have 
not;  the  same  mode  of  reasoning  which  attempts 
to  prove  this  right  from  an  abase  of  power  will 
also  prove  that  you  may  lessen  the  compensa- 
tion of  your  judges.  May  not  equal  oppression  be 
imposed  upon  the  people  oy  giving  your  judges  ex- 
orbitant salaries  as  by  increasing  their  numbers^ 
May  not  the  same  corrupt  and  unprinciy^led  mo- 
tive which  would  lead  men  to  the  raising  of  an 
army  of  judges  lead  them  to  squander  the  public 
money  ?  And  may  they  not,  instead  of  gi^ipS 
their  judges  two  thousand  dollars  a  year,  f\^^ 
them  two  hundred  thousand?  And  yet^sir,  if  it 
were  to  take  place,  I  know  of  no  authority  under 
the  Constitution  to  lessen  that  exorbitant  compen- 
sation. The  Government  of  our  country  is  predi- 
cated upon  a  reasonable  confidence  in  those  who 
administer  our  public  affiiirs.  They  must  have 
the  power  of  acting  for  the  public  welfare,  and 
this  would  never  have  been  given  them  if  the  pos- 
sible abuse  of  this  power  were  a  sufficient  reason 
for  withholding  it. 

I  will  take  the  liberty  of  observing  further,  that 
this  part  of  the  Constitution,  which  forbids  les- 
sening the  compensation  to  the  judges  during 
their  continuance  in  office,  furnishes  a  stronff  at' 
gument  that  it  was  the  intention  of  the  people  to 
place  their  judges  out  of  the  control  of  the  Legis* 
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latare  as  long  as  they  behaved  well ;  that  they 
did  mean  to  render  them  iDdependeDt  of  the  Legis- 
lature to  a  certain  extent,  is  obvious,  inasmuch  as 
they  inhibit  the  power  of  reducing  their  salaries. 
For  it  is  evident,  that  if  they  could  take  from 
them  their  compensation,  they  might  drive  them 
from  office,  and  the  consequence  would  have  been, 
that  our  judges  would  have  felt  all  the  depend- 
ence which  results  from  a  consciousness  that  ano- 
ther body  has  the  power  of  diminishing  their  com- 
forts. I  ask  gentlemen  if  the  framers  of  this  Con- 
stilQtioD  intended  to  give  Congress  the  power  of 
abolisliioff  the  office  of  a  judge,  by  repealing  the 
law  whicD  created  the  office,  and  thereby  displace 
the  jadge.  where  could  have  been  the  propriety 
of  forbidding  his  salary  to  be  diminished  during 
his  continuance  in  office  1 

Is  it  possible  to  suppose  that  they  were  more 
anxious  to  secure  that  independence  which  re- 
sults from  permanency  of  compensation,  than  that 
which  results  from  permanency  of  the  office  it- 
self? That  they  should  have  been  altogether  re- 
gardless of  the  power  which  Congress  was  to 
have  over  the  office,  but  limit  with  the  utmost 
strictness  their  power  of  diminishing  the  salary. 
when  the  office  itself,  upon  which  the  salary  de- 
pends, -was  to  be  at  the  mercy  of  Congress  ?  I 
believe  that  such  folly  cannot,  with  justice,  be  at- 
tributed to  those  great  men  who  gave  existence  to 
this  instrument. 

Again,  sir,  the  construction  which  gentlemen  on 
the  other  side  of  the  House  contend  for,  tends  to 
the  concentration  of  Legislative  and  Executive 
powers  in  the  same  hands.  If  Congress,  who  have 
the  power  of  making  laws,  can  also  displace  their 
judges  by  repealing  that  which  creates  the  offices 
they  fill,  the  irresistible  consequence  is,  that  what- 
ever law  is  passed  the  judges  must  carry  into  ex- 
ecution, or  tney  will  be  turned  out  of  office.    It 
b  of  little  importance  to  the  people  of  this  coun- 
try whether  Uongress  sit  in  judgment  upon  their 
laws  themselves,  or  whether  they  sit  in  judgment 
upon  those  who  are  appointed  for  that  puri>ose.  It 
amounts  to  the  same  despotism;  they  in  fact 
judge  the  extent  and  obligations  of  their  own 
statutes  by  having  those  in  their  power  who  are 
placed  on  the  sacred  seat  of  iustice.    Whatever 
the  Legislature  declares  to  be  law  must  be  obeyed. 
The  Constitutional  check  which  the  judges  were 
to  be  on  the  Legislature  is  completely  done  away. 
They  may  pass  ex  post  facto  laws,  bills  of  attain- 
der, suspend  the  writ  of  habeas  corpus  in  time  of 
peace,  and  the  judge  who  dares  to  question  their 
authority  is  to  be  hurled  from  his  seat.    All  the 
ramparts  which    the   Constitution    has    erected 
around  the  liberties  of  the  people,  are  prostrated 
at  one  blow  by  the  passage  of  this  law.    The 
monstrous  and  unheard  of  doctrine  which  has 
been  lately  advanced,  that  the  judges  have  not 
the  right  of  declaring  unconstitutional  laws  void, 
will  ^  put  into  practice  by  the  adoption  of  this 
measure.    New  offences  may  be  created  by  law. 
Associations  and  combinations  may  be  declared 
treason,  and  the  affrighted  and  appalled  citizen 
may  in  vain  seek  refuge  in  the  independence  of 
your  courts.    In  vain  may  he  hold  out  the  Con 


stitution  and  deny  the  authorityr  of  Congress  to 
pass  a  law  of  such  undefined  signification,  and 
call  upon  the  judges  to  protect  him ;  he  will  be 
told  that  the  opinion  of  Congress  now  is,  that  we 
have  no  right  to  judge  of  their  authority ;  this  will 
be  the  consequence  of  concentrating  Judicial  and 
Legislative  power  in  the  same  hands.  It  is  the 
very  definition  of  tyranny,  and  wherever  you  find 
it,  the  people  are  slaves,  whether  they  call  their 
Government  a  Monarchy,  Republic,  or  Democ- 
racy. 

Mr.  Chairman,  1  see.  or  think  I  see,  in  this  at- 
tempt, that  spirit  of  innovation  which  has  pros- 
trated before  it  a  g:reat  part  of  the  old  world — ev- 
ery institution  which  the  wisdom  and  experience 
of  ages  had  reared  up  for  the  benefit  of  man.  A 
spirit  which  has  rode  in  the  whirlwind  and  di- 
rected the  storm,  to  the  destruction  of  the  fairest 
portion  of  Europe;  which  has  swept  before  it  ev- 
ery vestige  of  law.  religion,  morality,  and  rational 
government;  which  has  brought  twenty  millions 
of  people  at  the  feet  of  one,  and  compelled  them 
to  seek  refuge  from  their  complicated  miseries  in 
the  calm  of  despotism.  It  is  against  the  influence 
of  this  tremendous  spirit  that  I  wish  to  raise  my 
voice,  and  exert  my  powers,  weak  and  feeble  as 
they  are.  I  fear,  sir,  on  the  seventh  of  December, 
it  made  its  appearance  within  these  walls,  clothed 
in  a  gigantic  body,  impatient  for  action.  I  fear  it 
has  already  begun  to  exert  its  all-devouring  ener- 
gy. Have  you  a  judiciary  system  extending  over 
this  immense  country,  matured  by  the  wisdom  of 
your  ablest  and  best  men  ?  It  must  be  destroyed. 
Have  you  taxes  which  have  been  laid  since  the 
commencement  of  the  Government?  And  is  the 
irritation  consequent  upon  the  laying  of  taxes 
worn  off?  Are  theyr  paid  exclusively  by  the  weal- 
thy and  the  luxurious  part  of  the  community? 
And  are  they  pledged  for  the  payment  of  the  pub- 
lic debt  ?  They  must  be  abolished.  Have  you  a 
Mint  establishment,  which  is  not  only  essentially 
necessary  to  protect  the  country  against  the  influx  of 
base  foreign  metals,  but  is  a  splendid  attribute  of 
sovereiffnty  ?  It  must  be  abolished.  Have  you 
laws  which  require  foreigners  commg  to  your 
country  to  ^o  through  a  probationary  state,  by 
which  their  nabits,  their  morals,  and  propensities 
may  be  known,  before  they  are  admitted  to  all 
the  rights  of  native  Americans  ?  They  must  be 
repealed,  and  our  shores  crowded  with  the  out- 
casts of  society,  lest  oppressed  humanity  then 
should  find  no  asylum  on  this  globe ! 

Mr.  Chairman,  if  the  doctrine  contended  for  by 
gentlemen  on  the  other  side  of  the  House  should 
become  the  settled  construction  of  the  Constitution, 
and  enlightened  America  acquiesce  with  that  con- 
struction. I  declare  for  myself,  and  for  myself  alone. 
I  would  not  heave  a  sign  nor  shed  a  tear  over  its 
total  desolation.  The  wound  you  are  about  to 
give  it  will  be  mortal ;  it  may  languish  out  a  mis- 
erable existence  for  a  few  years,  but  it  will  surely 
die.  It  will  neither  serve  to  protect  its  friends 
nor  defend  itself  from  the  omnipotant  energies  of 
its  enemies.  Better  at  once  to  bury  it  with  all  our 
hopes. 
Mr.  R.  Williams  said  he  could  not  believe  it 
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necessary  in  the  discussion  of  this  question,  which  ! 
he  acknowledged  to  be  important,  to  reply  to  the  I 
remarks  of  his  colleague   on   the  danger  of  a  { 
destruction  of  the  Constitution,  if  this  hill  passed ; , 
nor  could  he  believe  there  existed  any  analogy  be-  | 
tween  our  situation  and  that  of  countries- in  a  rev- 
olutionary state.    Nor  could  he  see  the  connex- 
ion between  this  subject  and  a  repeal  of  the  inter- 
nal taxes,  diminution  of  the  army,  or  the  abolition 
of  the  Mint.    He  should^  therefore,  take  the  liberty 
of  placing  all  these  considerations  aside,  as  having 
no  real  relation  to  the  subject. 

My  colleague  has  commenced  his  remarks  with 
deploring;  that  the  Legislature  of  North  Carolina 
should  give  instructions  on  a  subject  on  which  they 
cannot  possess  so  much  necessary  information  as 
is  required  for  a  correct  decision.  In  this  regret 
he  could  not  agree  with  his  colleague.  He  believed 
they  had  all  the  information  requisite  for  a  correct 
judgment.  If  this  subject  is  so  all-important,  if  it 
involves  a  great  constitutional  question,  how  can 
we  presume  the  Legislature  of  a  State  which  must 
be  deeply  interested  in  it,  to  be  ignorant  of  its  me- 
rits ?  How  will  the  doctrine  of  the  gentleman, 
which  attaches  so  much  importance  to  the  petitions 
on  y;our  table,  apply  7  Will  he  pretend  to  say  the 
Legislature  of  that  State  is  less  informed  than 
citizens  who  occupy  but  a  small  section  of  the 
country? 

In  considering  this  question,  his  colleague  had 
gone  on  the  ground  of  constitutionality.  In  his 
arguments  he  has  formed  a  chain  of  reasoning 
merely  on  the  abuse  of  power.  He  would  agree 
with  him  that  it  was  impossible  to  devise  any  sys- 
tem of  Government  from  which  effects  may  not 
follow  that  shall  be  pernicious.  But  is  this  any 
good  reason  against  giving  effect  to  a  reasonable 
construction  ?  Is  it  fair  to  sav,  because  the  Le- 
gislature have  the  power  of  aoolishing  the  office 
of  a  judge,  that  therefore  they  willtum  every  judge 
out  of  office  1  This  was  to  suppose  that  we  were 
lost  as  to  the  principle  of  Government,  and  ripe 
for  a  revolution. 

That  there  must  be  some  place  where  the  true 
meaning  of  the  Constitution  must  be  determined, 
all  would  agree.  Where  then  is  it  ?  In  what  de- 
partment? The  people  have  constituted  two  de- 
partments of  authority,  the  Executive  and  Legis- 
lative, emanating  directly  from  the  people ;  and 
have  directed  them  to  form  another,  further  remo- 
ved from  the  people.  Are  we  then  to  be  told  there 
is  more  safety  in  confiding  this  important  power 
to  the  last  department,  so  far  removed  from  the 
people,  than  in  departments  flowing  directly  from 
the  people,  responsible  to  and  returning  at  short 
intervals  into  the  mass  of  the  people  ? 

Agreeably  to  our  Constitution  a  judge  may  be 
impeached.  But  if  the  doctrine  contended  for  on 
the  opposite  side  prevails,  how  is  this  salutary 
part  of  the  Constitution  to  operate?  Suppose  a 
law  to  pass,  prescribing  any  duties  to  a  judge;  he 
is  to  decide  whether  it  is  constitutional  or  not ;  if 
he  has  this  right,  however  he  may  err,  he  com- 
mits no  crime;  how,  then,  can  he  be  impeached? 

But  my  colleague  says  tnis  is  turning  the  judges 
out  of  their  offices.    But  I  do  not  see  it  m  this 


point  of  view.  I  believe  the  natural  consequence 
of  our  construction  is,  that  the  judge  shall  hold 
the  office  while  it  exists,  and  so  long  as  he  be- 
haves well,  independent  of  any  Legislative  or  Ex- 
ecutive control. 

But  the  appointment  of  a  judge  is  said  to  form 
a  contract.  Between  it  and  a  contract  I  can  see 
no  analogy.  There  must  be  two  jwirties  to  a  con- 
tract. I  will  ask,  whether  a  judge  is  to  be  consid- 
ered as  a  party  at  the  time  when  the  law  passed, 
before  there  are  any  courts  established,  and  which 
are  only  contemplated  to  be  established  ? 

Again:  for  whose  interest  were  these  oflSces 
created  ?  Not  for  the  interest  of  the  individual 
officers,  but  the  people.  If,  then,  the  passage  of 
the  law  sprang  from  a  regard  to  the  interest  aod 
convenience  of  the  people,  ougrht  not  its  continu- 
ance to  depend  upon  the  same  interest  and  conre- 
nience? 

To  make  the  jud^e  independent  in  the  tenure 
of  his  office,  while  it  remains,  and  to  protect  his 
salary  from  diminution  is  sufficient;  and  it  is 
making  him  as  independent  as  judges  ever  ha?e 
been  in  the  country  to  which  gentlemen  are  so  ant 
to  refer  for  whatever  is  worthy  of  imitation.  In 
England,  the  Judiciary  is  said  to  form  the  strong- 
est pillar  of  the  Government,  and  the  greatest 
security  of  the  people;  and  yet  are  they  inde 
pendent  of  the  Legislature?  Are  they  not  easijr 
removable  on  the  address  of  the  two  Houses,  while 
here  they  can  only  be  removed  on  the  conviction 
of  a  crime  ? 

If  this  doctrine  is  to  extend  to  the  length  gen- 
tlemen contend,  then  is  the  sovereignly  of  the 
Government  to  be  swallowed  up  in  the  vortex  ot 
the  Judiciary.  Whatever  the  other  departments 
of  the  Government  may  do,  they  can  undo.  You 
may  pass  a  law.  but  they  can  annul  it.  Will  not 
the  people  be  astonished  to  hear  that  their  laws 
depend  upon  the  will  of  the  judges,  who  aie 
themselves  independent  of  all  law? 

My  colleague  has  made  use  of  an  expressiofl 
made  before,  but  which  I  hoped  would  not  haw 
been  repeated  in  this  House.  He  says  the  judges 
were  intended  to  guard  the  people  from  inor 
worst  of  enemies^ — from  themselves.  Are  iae 
people  to  be  told  that  they  are  so  lost  to  a  sense  of 
their  own  interests,  so  ignorant  and  regardless  of 
them,  that  they  must  take  fifteen  or  twenty  men 
to  guard  them  from  themselves?  Is  it  possiWe 
that  any  man  can  attempt  to  make  the  people  b^ 
lieve  they  are  themselves  their  greatest  c°^^'^/ 

I  will  agree  that  there  are  times  when  chec» 
and  balances  are  useful.  Legislative  bodies  maf 
occasionally,  in  a  gust  of  passion,  pass  imptopff 
laws ;  but  because  in  a  solitary  instance  we  maj 
pass  such  laws,  shall  we  pass  all  a"^^^"^J[J°^ 
the  hands  of  a  few  men,  who,  gentlemen  say,  know 
none  of  these  passions,  who  are  calm,  cool, « 
wise  men,  who  know  no  interests  of  their  ow^°^ 
are  totally  absorbed  in  that  of  the  people?  oopj 
pose  in  our  construction  we  should  err^tnee 
can  last  no  longer  than  two,  at  most  ^j^J^^ 
which  are  the  durations  of  our  office.  |"?P,^ 
pie  will  then  dismiss  us.  But  how  can  theju^ 
be  checked,  or  the  evil  he  commits  be  remedica 
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In  no  way  bat  by  a  recurrence  to  revolutionary 
principles. 

But  my  colleague  has  read  the  Constitution  of 
North  Carolina,  which  says  that  the  judges  shall 
be  choseo  by  the  joint  ballot  of  the  two  Houses, 
and  shall  hold  their  offices  during  good  behaviour'. 
And  he  says  this  limitation  cannot  extend  to  the 
Executire,  because  the  Executive  has  no  agency 
in  the  appointment.  It  must,  therefore,  he  con- 
tends, prohibit  the  Legislature  from  repealing  the 
laws  which  create  the  office  of  judge.  But  was 
it  not  possible  for  the  gentleman  to  conceive  that 
the  Ledslature  might,  were  it  not  for  the  Consti- 
tatioo.  have  said  a  judge  shall  be  removed,  and 
passeaalawto  that  effect?  Without  this  Con- 
stitutional provision,  what  would  prohibit  the 
Legislature  from  sweeping  off  all  their  judges, 
and  votiog  in  new  ones  ? 

After  making  these  remarks  on  the  constitu- 
tionality of  the  measure,  I  will  ask  what  prefer- 
ence this  law,  which  it  is  now  proposed  to  repeal, 
has  over  the  previous  system  ?  Does  it  pay  more 
regard  to  the  convenience  of  the  people  7  I  believe 
that  under  it  only  four  States  are  divided ;  in  all 
the  others,  the  districts  remain  as  before;  and 
suitors,  witnesses,  and  iurors,  have  to  attend  at  tbe 
same  place,  under  all  the  inconveniences  they 
before  experienced  ;  with  this  difference,  that  the 
jurisdiction  of  the  federal  sourts  is  brought  down 
to  four  hundred  instead  of  five  hundred  dollars. 

If  I  believed,  with  my  colleague,  that  a  repeal 
of  this  law  would  give  a  death-blow  to  the  Con- 
stitution, I  would  bi  the  last  man  to  vote  for  it. 
But  believing,  as  I  do,  on  the  contrary^  that  the 
doctrine  now  contended  for  would  aestroy  the 
vital  principle  of  the  Constitution,  by  submitting 
the  entire  sovereignty  of  the  nation  to  judiciary 
control,  and  that  the  only  way  of  resisting  this 
docuine  is  to  repeal  the  law,  1  vote  most  cheer- 
fully for  its  repeal. 

Mr.  Hemphill  said  he  would  claim  the  atten- 
tion of  the  Committee  a  short  time  upon  the  im- 
portant question  now  before  them ;  that  his  task 
would  principally  be  to  arrange  arguments  which 
be  had  already  heard  or  seen. 

He  would  say  but  very  little  as  to  the  expedi- 
ency of  passing  the  bill  on  the  table ;  he  would 
not  go  into  a  minute  comparison  of  the  two  ju- 
dicial systems;  but  should  content  himself  with  sub- 
mitting a  few  general  observations.  The  alleged 
inutility  of  the  law  passed  the  13th  of  February, 
ISOl,  rested  principally  upon  document  No.  8, 
which  accompanied  the  President's  Message. 
That  document  contains  a  list  of  all  suits  at  com- 
mon law,  suits  in  chancery,  criminal  prosecu- 
tions, and  admiralty  causes,  which  have  been 
commenced  in  any  of  the  federal  courts  in  the 
United  States,  from  May,  1790,  to  April,  1801.  It 
appears  that  within  the  time  ii^cluded,  eight  thou- 
sand two  hundred  and  seventy-six  causes  have 
been  instituted,  and  of  that  number  one  thousand 
five  hundred  and  thirty-seven  are  now  dependin|^ ; 
in  the  enumeration  the  State  of  Maryland  is  omit- 
ted, and  probably,  with  the  addition  of  causes  in 
that  State,  tbe  al^regate  number  would  be  nine 
thousand,  and  the  causes  now  depending  about 


one  thousand  six  hundred.  With  a  list  of  one 
thousand,  six  hundred  causes  undecided,  and  an 
annual  increase  of  seven  or  eight  hundred,  is  it 
possible,  with  no  other  assistance  than  would  be 
received  from  the  district  judges,  that  six  men 
could  jjerform  all  this  multiplicity  of  business  in 
its  original  and  final  stages,  to  be  transacted  at  so 
many  different  and  distinct  places,  in  a  country 
extending  one  thousand  six  hundred  miles ;  and 
that  the  causes  could  be  decided  with  that  dis- 
patch which  the  public  good  requires?  What 
every  one  would  suppose  to  be  the  natural  conse* 
quence  of  such  a  system,  has  been  witnessed  by 
the  gentlemen  of  the  bar  in  the  eastern  part  of 
Pennsylvania;  who  have  deliberately  and  anx- 
iously declared  to  you,  that  in  their  opinion  a  re- 
newal of  the  late  system  would  be  attended  with 
great  public  inconvenience,  and  without  advert- 
ing to  the  casualties  of  weather  or  indisposition, 
as  inevitable  consequences,  were  embarrassment, 
uncertainty^,  and  delay. 

Sixteen  judges  were  appointed  at  an  expense 
of  thirty-two  thousand  dollars,  three  thousand 
dollars  of  which  will  be  saved  on  the  first  vacancy 
in  the  Supreme  Court;  and  when  we  are  about 
calculating  the  expense,  we  should  deduct  the  sa- 
vings which  the  new  system  will  certainly  make. 
It  must  be  acknowledged  that  many  of  the  parties 
and  witnesses  will  not  have  so  far  to  attend  court. 
It  must  be  acknowledged  that  the  causes  would 
be  sooner  decided  than  under  the  old  system ;  th« 
unfinished  business  will  rather  increase  than  di- 
minish. Omitting  the  admiralty  causes,  there  will 
be  about  one  thousand  five  hundred  undecided 
causes  remaining,  and  of  course  three  thousand  suit- 
ors, and  if  only  one  witness  to  a  cause,  there  will 
be  four  thousand  five  hundred  people  in  motion, 
attending  courts.  From  the  two  causes  which  I 
have  mentioned,  there  will  necessarily  be  a  con- 
siderable saving ;  some  estimate  might  be  made, 
and  this  saving  will  in  some  measure  be  equal- 
ized, as  no  person  knows  how  soon  he  will  be  a 
party  or  a  witness.  It  is  for  the  trifling  difference 
between  this  saving  and  the  salaries  of  a  few 
judges,  that  the  liberty  of  the  people  is  to  be  en- 
dangered; and,  if  I  am  not  mistaken,  a  gentleman 
from  Virginia,  (Mr.  CJiles.)  when  the  apportion- 
ment bill  was  before  the  House,  declared  tliat  the 
expense  of  the  Civil  List  was  a  trifling  thin^,  a 
mere  speck  on  the  pages  of  expenditure,  and  that 
it  was  the  expense  of  maintaining  armies  and 
fleets  that  we  should  guard  against. 

The  expense  of  the  augmented  representation 
in  this  House  will  be  nearly,  if  not  quite,  equal  to 
the  salaries  of  the  judges.  I  think  I  may  with 
great  safety  appeal  to  the  people,  and  ask  them 
which  expense  will  be  most  to  their  advantage? 
Before  I  enter  into  the  discussion  of  the  main 

?[U€8tion,  I  beg  leave,  Mr.  Chairman,  to  make  a 
ew  preliminary  remarks.  The  first  is,  as  to  the 
salaries  of  the  judges  of  the  district  courts  of 
Kentucky  and  Tennessee,  which  were  increased 
by  law,  which  must  be  acknowledged  to  be  so  far 
Constitutional.  Can  you  repeal  the  law  general* 
ly,  and  thereby  diminish  the  compensation  of  the 
judges  ?    I  do  not  mean  to  contend  that  the  office 
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of  a  judge  is  to  outlive  the  Constitution.  Every 
officer  is  removable  by  a  change  in  that  part  of 
the  Constitution  on  which  his  office  depends ;  if, 
by  any  event,  the  Constitution  should  be  entirely 
dissolved,  the  officers  will  revert  to  the  common 
class,  and  the  people  must  again  begin  to  build  up 
a  new  government.  It  has  been  said  that  our 
Constitution  exhibits  the  absurdity  of  an  office 
without  an  officer ;  quasi  a  judge,  entitled  to  his 
salary,  without  any  duty  to  perform,  and  the 
strange  phenomenon  of  an  officer  not  amenable  to 
.  your  laws,  to  your  Constitution,  or  -to  the  people. 
These  observations  amount  to  nothing  ;  they  are 
taking  that  as  data  which  is  the  only  thing  to  be 
proven ;  for  the  sole  question  is,  can  an  office  be 
taken  away  from  a  judge?  I  think  no  person  will 
seriously  contend  that  the  framers  of  the  Consti- 
tution ever  intended  that  a  man  should  be  entitled 
to  his  salary,  when  he  is  not  in  the  possession  of 
his  office;  indeed,  the  words  in  the  Constitution 
do  not  embrace  the  extent  of  the  proposition;  the 
words  are,  "  during  his  continuance  in  office." 

In  regard  to  the  main  question,  Mr.  Chairman, 
I  will  in  the  first  place  read  the  ninth  and  tenth 
amendments  to  the  Constitution : 

<*  9.  The  enumeration,  in  the  Constitution  of  certain 
rights,  shall  not  be  construed  to  deny  or  disparage 
others,  retained  by  the  people. 

"  10.  The  powers  not  delegated  to  the  United  States, 
by  the  Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the  people." 

The  question  is*  between  the  United  States  and 
their  rulers.  In  behalf  of  the  people  it  is  contend- 
ed, that  the  power  you  are  about  to  exercise  does 
not  belong  to  you,  out  that  it  was  reserved  to  the 
people  at  the  formation  of  the  Constitution ;  the 
rulers  say  no,  the  power  belongs  to  us,  and  we  can 
and  will  exercise  it.  whenever  we  deem  it  expedi- 
ent. I  submit  to  the  consideration  of  this  honor- 
able Committee,  if  in  such  a  case  there  should  be 
a  reasonable  doubt,  whether  it  will  not  be  most 
delicate  and  safe  to  let  that  doubt  operate  in  favor 
of  the  people.  We  are  not  here,  sir,  clothed  with 
the  full  power  of  the  American  people;  we  are  here 
in  a  circumscribed  sphere,  exercising  a  limited 
power^  The  people  are  the  original  fountain  of 
all  power ;  we  only  possess  a  part  of  their  power. 
Bearing  constantly  this  view  of  the  subject  in  our 
minds,  many  questions  put  may  be  readily  answer- 
ed. As  when  it  is  asked,  is  the  creature  greater 
than  its  God  ?  Cannot  ne  who  makes  destroy? 
Has  not  one  Legislature  as  much  power  as  an- 
other? As  to  the  two  first,  the  idea  is  correct, 
when  applied  to  the  original  power;  it  is  correct 
or  incorrect  when  applied  to  a  limited  power,  ac- 
cording to  the  words  and  meaning  of  the  instru- 
ment giving  that  power;  the  instrument  giving 
Eowerto  Congress,  has  inhibited  the  power  which 
as  a  rigfht  to  create,  from  destroying,  as  in  the 
case  of  the  salary  of  the  President,  and  the  com- 
pensation of  the  judges;  the  President  and  Senate 
also  have  the  power  to  appoint  judges,  but  not  to 
remove  them,  and  the  question  is,  does  not  the  in- 
strument giving  power  to  Congress  restrain  them 
from  taking  away  the  office  of  a  judge,  as  in  the 


above  mstince,  giving  a  power  to  create  and  not 
to  destroy  ?  As  to  the  question,  has  not  one  Leg- 
islature as  much  power  as  another?  I  answer  yes; 
both  deriving  their  power  from  the  same  instru- 
ment must  be  precisely  the  same;  but  this  prores 
nothing  till  it  is  shown  that  any  Legislature  can 
take  away  the  office  of  a  j  udge.  Many  other  ideas 
advanced  on  this  subject  are  predicated  upon  the 
supposed  abuse  of  power,  and  strike  at  the  very 
existence  of  written  constitutions,  and  tend  to  show 
the  impracticability  of  being  governed  under  them. 
Suppose  one  Legislature  was  to  create  a  million 
of  judges,  who  is  to  correct  the  evil  ?  Is  it  possi- 
ble, it  is  asked,  that  another  Legislature  shoald 
not  have  power  instantly  to  correct  the  shameful 
abuse  of  tne  people's  right  ?  Suppose,  on  the  other 
hand,  that  a  Legislature,  previous  to  the  President's 
election,  should  raise  his  salary  to  a  million  a  year, 
will  it  be  contended  that  the  next  Legislature,  agree- 
ably to  the  Constitution,  could  decrease  the  salary? 
It  will  not ;  and  why  not  have  the  power  in  one 
case  as  well  as  in  the  other?  There  are  many 
cases  under  our  Constitution,  where  the  people  run 
the  risk  of  the  abuse  of  power,  and  have  retained 
the  power  of  correction  in  their  own  hands:  and 
what  is  the  plain  remedy  for  an  evil  in  the  present 
case,  if  it  should  exist?  If  the  number  of  your 
judges  is  a  little  too  great,  declare  that  vacancies 
shall  not  be  filled ;  if  they  become  corrupted,  im- 
peach them ;  if,  by  any  uncommon  event  in  the 
circumstances  of  the  country,  or  the  wickedness  of 
the  Legislature,  the  number  snould  be  extravagant- 
ly great  and  useless,  put  them  down  by  changing 
that  part  of  the  Constitution.  And  this,  sir,  is  not 
a  monstrously  difficult  thing,  We  have  already 
had  amendments  to  the  Constitution,  when  the 
emergency  was  not  so  great.  If  an  evil  should 
grow  out  of  any  part  of  the  Constitution,  it  can 
easily  be  removed  by  the  hands  of  the  people  con- 
stitutionally raised ;  the  judges  are  secure  and  not 
within  the  reach  of  a  raging  party,  yet  they  must 
always  remain  within  the  reach  of  the  cool  reflec- 
tion of  the  nation ;  and  if  the  people  will  not  agree 
to  make  this  change,  it  will  be  a  proof  that  ih« 
evil  does  not  exist,  and  the  great  order  of  things 
ought  not  to  be  changed  for  mere  imaginary  com- 
plaints. 

If  Congress,  in  coming  here,  and  carrying  with 
them  the  sentiments  of  the  people,  ana  as  their 
immediate  representatives,  can  do  everything 
which  may  appear  to  them  for  the  good  of  tw 
people,  unaer  every  change  of  circumstances.  * 
written  Constitution  would  be  useless.  Upon  this 
principle  the  Senate  is  unnecessary.  The  gen- 
tleman from  North  Carolina  (Mr.  Hendbrsoij) 
has  properly  dilated  upon  this  view  of  the  sub- 
ject. Our  Constitution  is  founded  on  different 
principles,  and  such  ideas  ought  not  to  govern  m 
putting  a  construction  on  it.  The  people  bare 
retained  power  to  themselves,  and  have  said  to  tUf 
Legislature,  thus  far  shall  you  go  and  no  farther 
There  are  certain  cases  wherein  you  shall  not  w 
the  judges  of  what  will  or  will  not  be  for  our  ad- 
vantage. We  have  fixed  the  principle,  and  har« 
taken  the  responsibility  upon  ourselves— on  tn 
reserved  ground  you  are  not  to  walk.    One  oi  in 
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great  and  leading  principles  agreed  upon  by  the 
people,  we  contend,  was  the  independence  of  the 
judges.  They  calculated  that  the  great  good 
flowiog  from  this  principle  would  far  outweigh 
any  apprehension  of  the  abuse  of  this  power  in 
giving  birth  to  too  many  or  improper  judges.  If, 
Mr.  Chairman,  I  have  perfectly  comprehended  the 
arguments  of  our  opponents,  they  all  converge  to 
one  or  other  of  two  points:  1st.  That  the  words 
in  the  Constitution  refer  exclusively  to  the  Ex- 
ecutive, and  are  meant  to  render  the  judges  inde- 
pendent of  him  only ;  the  second  point,  which  is 
rather  a  subordinate  one,  operating  in  support  of 
the  first,  is  that  the  office  of  judge  is  created  by 
law,  and  not  by  the  Constitution ;  that  it  is  a  crea- 
ture of  the  law,  whose  life  and  death  is  to  proceed 
from  the  same  hand.  I  will  proceed  to  examine 
these  two  points,  giving  my  nearty  assent  to  the 
acknowledgment  of  our  opponents,  that  it  is  dan- 
gerous to  the  liberties  ot  the  people  to  legislate 
upon  constructive  power. 

As  to  the  first  point,  I  would  ask  on  what  part 
of  the  Constitution  is  this  opinion  founded  1  where 
is  it  so  expressed?  If  there  bad  been  an  express 
provision  that  the  Executive  might  remove  offi- 
cers at  pleasure,  there  would  be  some  weight  in 
the  argument,  though  far  from  being  conclusive, 
that  this  clause  was  intended  to  prevent  him  from 
exercising  a  power  in  regard  to  the  judges,  which 
he  was  allowed  to  exercise  as  to  all  other  officers. 
When  nothinff  of  this  appears  on  the  face  of  the 
Constitution,  now  can  you  infer  it,  for  the  pur- 
pose of  making  one  implication  assist  you  in  mak- 
ing another?  You  make  words,  which  are  gen- 
eral, apply  to  a  part ;  by  implication,  you  say  that 
the  power  that  has  a  right  to  create  has.  a  right  to 
destroy,  if  not  prohibited.  By  this  rule  the  Ex- 
ecutive can  remove  all  officers  of  his  own  appoint- 
ment. By  the  same  rule  of  implication.  Congress 
can  abobsh  all  officers  of  their  own  creating,  if 
there  is  no  restriction.  In  this  way  the  Execu- 
tive and  Congress  have  each  of  them  the  office  in 
their  power;  the  Executive  can  remove  the  man, 
Congress  can  remove  the  office,  then  comes  in  a 
general  clause  of  the  restriction,  including  both 
the  man  and  the  office,  and  to  whom  is  it  to  re- 
fer ?  If  words  are  the  signs  of  ideas,  to  both  most 
inevitably;  and,  besides,  as  a  proof  that  it  does 
not  refer  exclusively  to  the  Executive,  he  is  not 
named  in  the  section ;  yet  Congress  are  named, 
and  acts  to  be  done  by  Congress  run  all  through 
»t.  In  the  first  section  of  the  third  article,  it  is 
declared  that  "a  judge  shall  hold  his  office  during 
good  behaviour."  The  office  is  an  object  of  Le- 
gisUtive  creation,  and  the  thing  thus  to  be  created 
by  the  Legislature  the  judge  is  to  hold  for  a  cer- 
tain lime.  If  the  object  is  to  prevent  the  Execu- 
tive from  taking  awa^r  the  officer,  leaving  the 
office,  a  correct  expression  of  that  intention  would 
have  been,  that  the  judges  shall  not  be  removed 
from  office;  and  these  words  are  used  in  the  affirm- 
ative, when  the  officer  and  the  office  are  to  be  sep- 
arated, and  the  office  left.  [Here  Mr.  Hemphill 
wad  from  the  Constitution  third  section  first  arti- 
cle, No.  7, 1st  section  second  article,  No.  6,  and 
worth  section  second  article.]    But  when  the  of- 


fice and  the  officer  are  inseparable  for  a  certain 
time,  different  words  are  used.  The  President 
shall  hold  his  office  during  the  term  of  four  years; 
the  judge  shall  hold  his  office  during  good  beha- 
viour. The  tenure  of  office  in  each  case  is  in- 
cluded in  the  same  words. 

As  to  the  other  point,  that  it  is  an  office  created 
by  law,  and  not  by  the  Constitution,  and  therefore 
may  be  removed  by  a  law,  let  this  principle  be 
tested  by  the  Constitution  itself,  and  not  from  any- 
thing out  of  it.  I  aver,  that  in  every  instance 
where  the  Constitution  has  spoken  of  the  contin- 
uance of  any  one  thing,  although  the  creation  of 
the  particular  object  is  optional  with  Congress, 
yet  tne  moment  they  give  it  existence  it  is  out  of 
their  power^  and  must  continue  during  the  time 
mentioned  in  the  Constitution.  Apply  this  prin- 
ciple first  to  the  salary  of  the  Executive  and 
judges.  The  salaries  are  created  by  law,  and 
when  created,  their  continuance  is  fixed  by  the 
Constitution.  Apply  the  principle  to  the  mem- 
bers of  this  House.  When  the  bill  fixing  the 
ratio  of  representation  was  before  us,  could  we 
have  fixed  a  ratio  decreasing  the  present  number 
of  representatives,  and  have  made  the  law  take 
effect  immediately,  and  thereby  disqualified  mem- 
bers now  on  the  floor  from  taking  their  seats  next 
session,  when  they  had  been  elected  for  two  years  ? 
Yet  their  right  to  seats  here  was  created  by  a  law 
which  was  discretionary  as  to  the  number.  Ap- 
ply the  principle  to  the  Senators.  New  States 
may  be  admitted  by  Congress  into  the  Union ; 
yet  when  the  new  States  shall  have  been  admit- 
ted, and  two  Senators  chosen  in  consequence  of 
the  law^  can  Congress  repeal  the  law,  dismember 
the  Union  in  part,  and  turn  out  the  Senators'? 
The  right  of  citizenship  also  is  acquired  by  a  law ; 
yet  when  strangers  have  become  members  of  our 
nation,  in  virtue  of  a  law,  can  Congress  repeal  that 
law,  and  thereby  disfranchise  a  part  of  her  citi- 
zens? Yet  in  both  of  these  cases  it  might  be  said 
that  they  were  the  throes  of  a  dying  Administra- 
tion to  provide  for  its  friends.  The  law  also  fix- 
ing the  permanent  seat  of  Government,  agreeably 
to  the  Constitution,  seems  to  afford  an' analogous 
case,  and  I  question  if  it  could  be  repealed,  unless 
words  mean  anything,  and  then  Congress  can  do 
anything. 

To  come  to  a  right  understanding  of  the  Con- 
stitution, it  will  be  necessary  to  inquire  what  was 
the  generally  received  opinion  about  the  time  the 
Constitution  was  adopted.  I  have  ever  under- 
stood that  there  was  no  difference  of  opinion  on 
this  point;  that  the  general  opinion  was,  that  the 
words  in  the  Constitution  rendered  the  judges  in- 
dependent of  both  the  other  branches  of  the  Gov- 
ernment. This  appears  from  the  debates  in  the 
Convention  in  Virginia  to  have  been  their  opin- 
ion ;  it  appears,  also,  from  the  strongest  implica- 
tion, to  have  been  the  opinion  of  the  author  of  the 
Notes  on  Virginia.  If  we  can  receive  no  aid  from 
any  of  these  sources^  we  must  take  up  the  Consti- 
tution, and  apply  to  it  the  general  rules  for  the  in- 
terpretation ot  solemn  instruments  of  writing.  If 
in  this  instrument  we  find  one  express  and  positive 
provision,  it  must  have  its  full  force,  unless  we 
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find  another  provision  equally  positive,  and  so  in- 
consistent, that  one  or  the  other  must  give  way. 
In  the  Constitution  we  find  these  words :  "  The 
'  judges,  both  of  the  supreme  and  inferior  courts, 
'  shall  hold  their  offices  during  good  behaviour," 
without  any  other  condition  or  qualification;  take 
these  words  detached  from  any  other  part  of  the 
Constitution,  and  I  ask,  do  they  not  contain  an 
express  and  positive  provision  7  If  so,  what  part 
of  the  Constitution  is  so  inconsistent  as  to  change 
the  nature  of  this  provision  from  a  positive  into  a 
conditional  one,  and,  in  substance,  to  add  these 
words,  viz:  "  on  this  condition,  that  Congress  per- 
mit the  office  so  long  to  remain."  It  is  saia.  in 
the  eighth  section  of  the  first  article,  that  "  Con- 
'  gress  shall  have  power  to  constitute  tribunals  in- 
*  ferior  to  the  Supreme  Court."  This  power  was 
necessary  to  be  given,  otherwise  the  tribunals 
could  not  have  been  constituted,  and  when  con- 
stituted, the  duration  of  the  office  is  limited  in 
another  part  of  the  Constitution ;  and  any  im- 
plied power  therein  contained  cannot  be  inconsist- 
ent with  an  express  provision  ;  for  a  mere  impli- 
cation is  never  to  take  preference  to  a  posinve 
provision.  The  other  words  relied  upon  are  con- 
tained in  the  first  section  of  the  tnird  articfe. 
What  is  the  meaning  of  the  words,  from  time  to 
Hme?  They  are  used  but  in  three  parts  of  the 
Constitution,  and  when  used  they  do  not  convey 
the  idea  of  undoing  what  may  be  done.  Indeed, 
they  are  used  in  cases  where  it  is  impracticable  to 
undo  what  shall  have  been  done.  t^r.  H.  here 
read  the  fifth  section,  first  article,  No.  3 ;  ninth 
section,  first  article,  No.  6;  and  the  third  section, 
second  article.]  What  do  these  words  mean  in 
that  part  of  the  Constitution  under  this  discus- 
sion ?  The  Supreme  Court  had  been  mentioned 
in  the  second  and  third  article;  the  Supreme 
Court,  which  implies  that  there  should  be  but  one. 
They  were  not  used  to  give  Congress  power  to 
constitute  inferior  courts,  tor  that  power  had  been 
previously  given,  and  if  the  inferior  courts,  to- 
gether with  the  offices  of  the  judges,  are,  as  is 
contended,  subjects  of  ordinary^  legislation,  those 
words  were  unnecessary  to  enlarj^e  the  power  of 
Congress  on  them,  for  on  all  subjects  of  ordinary 
legislation,  Congress  have  an  unquestionable  right 
to  enact  and  repeal  at  pleasure.  It  is  not  said  in 
the  eighth  section,  first  article,  that  Congress  shall 
have  power  to  borrow  money  from  time  to  time, 
to  regulate  commerce  from  time  to  time,  or  to 
establish  post  offices  and  post  roads  from  time  to 
time;  yet  nobody  doubts  that  Congress  have  a 
right  to  make  and  repeal  laws  on  these  subjects, 
when  it  may  appear  expedient;  and  the  same 
power  would  have  extenaed  to  the  clause  giving 
power  to  constitute  inferior  tribunals,  if  there  had 
oeen  no  restriction  in  any  other  part  of  the  Con- 
stitution. As  these  words  are  unnecessary  to  give 
the  power  contended  for,  they  must  have  some 
other  meaning.  The  plain  meaning  is  this :  that 
these  words,  together  with  the  first  part  of  the 
section,  were  not  used  to  give  a  power  to  consti- 
tute courts,  for  that  power  had  been  previously 
given ;  they  were  merely  introduced  to  dispose  of 
the  Judiciary  power,  and  to  declare  where  it 


should  reside.  "  TheJudiciarybower  of  the  United 
States  shall  be  vested  in  the  Supreme  Court,  and 
in  such  inferior  courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish  ;"  meaning  the 
power  before  given,  which  was  discretionary  as  to 
number;  the  clause  in  the  eighth  section  of  the 
first  article  is  brought  here  into  vieWj  and  in  the 
very  next  sentence  the  offices  are  positively  fixed 
and  limited.  Here,  theflj  is  an  express  and  posi- 
tive provision,  uncontradicted  by  any  express  dec- 
laration, or  by  any  violent  implication.  It  is  said, 
that  there  are  words  of  negation  used  as  to  the 
compensation  of  the  judges,  and  why  not  to  the 
offices?  If  the  words  had  been:  and  shall  at 
stated  times  receive  for  their  services  a  compen- 
sation during  their  continuance  in  office — will  any 
man  in  his  senses  say  that  the  compensation  could 
be  taken  away  during  that  continuance?  Tet^ 
although  the  compensation  could  not  be  taken 
away,  it  might  be  lessened,  and  the  words  of  ne- 
gation were  to  prevent  that  diminution ;  but  as 
the  legal  signification  of  an  office  could  not  be 
lessened,  the  words  there  would  have  been  sur- 
plusage. 

But,  Mr.  Chairman^  is  it  probable  that  the  fra- 
mers  of  the  Constitution  ever  intended  to  invest 
Congress  with  a  power  to  destroy  the  office  of  a 
jud^^e,  in  a  rising  country  like  this,  where  all  the 
various  sources  of  litigation  are  daily  increasing? 
They  foresaw  that  new  judges  would  be  wan^ 
from  time  to  time,  but  they  never  could  have  pic- 
tured to  themselves  a  necessity  of  dispensing  with 
the  old  judges.  If  we  were  framing  a  Constitu- 
tion this  moment,  if  we  had  any  regard  for  the 
independence  of  the  judges,  would  we  invest 
Congress  with  a  power  to  remove  theto.  or  take 
away  the  offices?  We  could  calculate  with  rea- 
sonable certainty,  that  if  there  should  at  any  time 
be  a  necessity  for  their  appointment,  there  would 
always  in  this  country  be  a  necessity  for  their 
continuance ;  and  we  could  trust  this  power  to 
one  Legislature  as  confidently  as  to  another.  If 
the  framers  of  the  Constitution  could  have  enter- 
tained any  suspicion  that  a  Legislature,  in  1801, 
would  have  created  useless  judges  for  party  pur- 
poses, with  equal  propriety  they  might  have  sup- 
posed that  a  Legislature,  in  1802,  would  destroy 
usef\il  judges  for  part^  purposes.  But  the  inde- 
pendence of  the  Jtrdicial  department  was  the  ob- 
ject. This  was  the  invaluable  principle,  and  not 
mere  liable  to  abuse  than  the  other  principles  fixed 
by  the  Constitution,  and  there  was  no  principle  so 
necessary  to  be  settled  as  the  independence  of  the 
judges.  If  we  are  to  argue  from  the  abuse  of 
power,  what  is  there  to  prevent  Congress  from 
admitting  into  the  Union  more  new  States  than 
would  be  for  the  advantage  of  the  nation  ?  The 
late  Administration,  with  the  consent  of  the  Le- 
gislature of  Massachusetts,  might  have  erected 
the  province  of  Maine  into  fifteen  or  twenty 
States.  The  fact  is,  if  there  is  a  necessity  for  a 
new  State,  at  the  time  of  its  admission  into  the 
Union,  the  probability  is,  there  will  always  be  a  ne- 
cessity. So,  if  there  is  a  necessity  of  a  judge  at  the 
time  of  his  appointment,  the  probability  is  that  there 
will  always  be  a  necessity,  and  the  Legislature 
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giving  birth  to  one  or  the  other,  are  the  Constitu- 
tiooaljudges  of  that  Decessity,  and  no  other  Le- 
gislature has  a  right  to  interfere.  My  opinion  is, 
that  the  framers  of  the  Constitution  intended  that 
the  judges  should  he  independent  of  both  the 
other  branches  of  Government ;  that  they  have 
spoken  plainly  and  unequivocally ;  and  that  the 
moment  that  the  iudge  is  appointed,  the  office  is 
ipgrafted  in,  and  becomes  a  part  of  the  Constitu- 
tion, and  cannot  be  taken  away  without  impair- 
ingthe  Constitution  itself. 

With  regard,  Mr.  Chairman,  to  the  distinction 
that  is  taken  between  the  supreme  and  inferior 
courts,  for  my  own  part  I  cannot  see  any  force  in 
the  argument.  Any  person  of  common  candor 
most  acknowledge,  when  he  reads  the  first  section 
and  secood  section  of  the  third  articles  that  there 
is  as  imperative  an  injunction  to  establish  some 
inferior  courts,  as  there  is  to  establish  one  supreme 
court.  It  is  said  that  the  Supreme  Court  shaH 
have  appellate  jurisdiction,  and  of  course  there 
must  be  inferior  courts,  from  which  the  appeals 
are  to  be  made,  and  the  duration  of  office  in  both 
courts  is  contained  in  the  same  sentence  and 
words ;  and  it  is  absurd  to  suppose  that  the  fra- 
mers of  the  Constitution  affixed  a  double  mean- 
ing to  these  words.  The  reasons  urged  against 
our  construction,  apply  as  well  to  the  Supreme 
Court  as  to  the  inferior  courts.  A  dying  Admin- 
istration could  provide  for  its  friends  by  incieasinff 
the  number  of  judges  in  the  Supreme  Court,  with 
as  much  facility  as  by  creating  inferior  tribunals. 
But,  sir,  if  Congress  have  the  power  contended 
for,  there  is  not  a  jud^e  on  the  supreme  bench 
who  is  not  completely  m  their  power.  The  Con- 
stitution does  not  say  how  many  ludges  there 
shall  be,  so  that  you  ma]^  remove  all  but  one,  or 
vou  mav  pass  a  law  placing  six  new  judges  on  the 
bench,  by  the  side  of  the  present  judges,  and  then, 
for  the  good  of  the  people,  conclude  that  twelve 
judges  are  unnecessary,  and  repeal  the  law  which 
created  the  first  six  judges^  and  the  imperative 
words  in  the  Constitution  will  be  complied  with ; 
the  Supreme  Court  being  always  in  existence.  I 
seenothincr  in  the  Constitution  which  prohibits 
Congress  from  changing  the  name  of  an  inferior 
court,  if  by  the  same  act  the  office  with  all  that 
appertains  to  it  is  some  where  preserved.  And 
that  Congress  have  a  right  to  transfer  some  of  the 
duties  of  the  judges  from  one  tribunal  to  another, 
b  clear  and  evident ;  it  is  incident  to  the  power 
of  constituting  new  tribunals ;  for  when  a  new 
court  is  created,  some  of  the  business  which  would 
have  been  cognizable  in  the  old  court,  must  be 
transferred  to  the  new  tribunal.  It  was  this  kind 
of  power  that  Congress  exercised  in  passing  the 
law  last  session ;  but  they  did  not  toucn  the  office, 
which  consists  in  certain  powers,  jurisdiction,  and 
authority,  conferred  on  a  particular  person,  re- 
quiring of  him  certain  duties  which  may  be  exer- 
cised in  a  court  bearing  a  different  name  from  that 
of  the  judge.  Under  the  old  system  the  district 
judges  sat  in  the  circuit  courts,  the  supreme 
judges  sat  in  the  circuit  courts ;  and  under  the  old 
system  the  district  judges  of  Kentucky  and  Ten- 
nessee had  the  powers  cognizable  in  a  circuit  court, 


with  some  exceptions  as  to  appeals  and  writs  of 
error;  and  the  twenty-fourth  section  of  the  law  of 
February  13,  1801,  which  abolishes  the  two  dis- 
trict courts;  transferred  the  Constitutional  parts  of 
the  offices,  to  wit:  all  the  power,  authority,  and 
jurisdiction  of  the  said  courts  into  the  circuit 
courts;  and  by  the  seventh  section  of  the  same  law, 
the  district  fudges  of  Tennessee  and  Kentucky, 
with  a  circuit  judge,  are  to  hold  the  circuit  courts ; 
and  in  the  same  section  it  is  expressly  declared, 
thai  when  the  offices  of  the  district  judges,  in  the 
districts  of  Kentucky  and  Tennessee  respectively, 
shall  become  vacant,  such  vacancies  shall  be  sup- 
plied by  the  appointment  of  two  additional  circuit 
judffes^  which  appointments,  of  course,  must  be 
made  m  the  usual  way.  And  in  the  third  section 
of  the  same  law.  Congress  have  virtually  ac- 
knowledged their  want  of  power  to  take  away 
the  office  of  a  jud^e,  and  have  provided,  that  after 
the  next  vacancy  in  the  Supreme  Court,  it  shall 
consist  of  five  justices  only.  And  as  to  the  addi- 
tional salaries  of  the  district  judges,  they  will  be 
presumed  to  be  equal  to  the  additional  duties,  un- 
til a  complaint  is  made,  and  then  the  fact  must  be 
ascertained. 

This  law,  then,  Mr.  Chairman,  which  expressly 
recognises  the  judge,  which  expressly  continues 
his  duties,  and  which  expressly  continues  his  sal- 
ary, is  likened  to  a  law  which  destroys  the  office 
of  a  judge,  takes  away  his  duty,  takes  away 
his  salary,  and  leaves  his  commission  a  blanE 
piece  of  paper ;  and  this  is  the  rock  on  which 
gentlemen  stand,  when  they  triumphantly  ask, 
were  we  the  guardians  of  the  Constitution  when 
the  first  law  passed  ? 

Mr.  Chairman,  ingenuity  has  been  exhausted 
in  contriving  cases  wherein  it  is  said  our  con- 
struction will  not  hold  good.  It  is  asked  if.  in  the 
case  of  a  war,  a  whole  State  should  be  ceded,  if 
the  offices  of  judges  would  remain  ?  Certainly 
not;  but  here  the  provision  of  the  Constitution 
would  not  be  complied  with,  the  whole  strength 
of  the  nation  woula  not  be  sufficient  to  protect  it ; 
yet  it  would  be  a  case  of  necessity,  calamity,  or 
war,  which  no  Constitution  can  provide  against; 
and,  in  the  case  put,  the  most  important  part  of 
the  Constitution  would  not  be  complied  with, 
which  guaranties  to  each  State  in  the  Union  a 
Republican  form  of  Government;  yet  in  that 
event  the  people  of  the  ceded  State  might  become 
the  slaves  of  a  tyrant. 

But,  Mr.  Chairman,  a  doctrine  new  and  dan- 
gerous has  be^an  to  unfold  itself.  It  is  said  that 
the  Judiciary  is  a  subordinate  and  not  a  co-ordi- 
nate branch  of  the  Government,  that  the  judges 
have  no  right  to  declare  a  law  to  be  unconstitu- 
tional ;  that  no  such  power  is  given  to  that  branch 
in  the  Constitution.  Why,  sir,  it  is  nowhere  de- 
clared that  Congress  have  a  right  to  exercise  their 
judgment,  or  to  consider  the  expediency  of  a 
measure ;  the  Judiciary,  from  the  nature  of  their 
institution,  are  to  judge  of  the  law  and  what  is 
the  law.  The  Constitution  is  paramount  and  su- 
preme. The  judge  is  bound  by  oath  to  support  it. 
The  Legislature  have  a  right  to  exercise  their 
judgment  as  to  the  constitutionality  of  a  law  on 
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its  passage  ;  but  the  Judiciary  decide  at  last,  aod 
their  decision  is  final.  This  aoctrine  is  admitted 
in  the  debates  of  the  Convention  of  Virginia — in 
the  case  of  Vanhome,  lessee^  vs.  Dorrance,  Judge 
Patterson  has  expressed  the  same  opinion,  when 
he  could  have  had  no  view  to  this  question : 

"  I  hold  it  to  be  a  position  equally  clear  and  sound, 
that  in  such  a  case,  it  will  be  the  duty  of  the  court  to 
adhere  to  the  Constitution  and  to  declare  the  act  null 
and  void.  It  is  an  important  principle,  which,  in  the 
discussion  of  questions  of  this  kind,  ought  never  to  be 
lost  sight  of,  that  the  Judiciary  in  this  country  is  not  a 
subordinate,  but  co-ordinate  branch  of  the  Govern- 
ment" 

The  Chief  Magistrate  of  Pennsylvania  has  re- 
cently expressed  me  same  sentiment,  and  the  cor- 
rectness of  his  legal  opinions  will  not  be  called  in 
question  by  any  party ;  in  assigning  his  reasons 
for  not  approving  a  law,  he  says: 

<^And  I  cannot,  from  a  confidence  in  the  legal 
knowledge,  integrity,  and  fortitude  of  my  former  breth- 
ren in  the  Supreme  Court,  risk  my  character  in  a  Judi- 
cial decision  on  this  question,  when  I  do  not  foresee 
any  advantage  to  be  derived  to  my  country,  from  a 
possibility  of  success." 

Butj  sir.  if  it  is  once  established  that  the  Judi- 
ciary IS  a  subordinate  and  dependent  branch  of 
the  Government,  I  acknowledge  that  they  have 
no  right  to  judge  of  the  constitutionality  of  a  law, 
or,  if  they  have  the  power,  they  will  be  afraid  to 
exercise  it.  Upon  this  principle,  where  will  an 
influential  partisan  and  an  insignificant  individual 
meet  to  adjust  their  claims?  In  this  House,  or 
in  a  tribunal  under  the  influence  of  this  House? 
Where  will  the  powerful  State  of  Virginia  and 
the  State  of  Delaware  meet  upon  terms  of  equali- 
ty ;  in  this  House,  or  in  a  tribunal  under  the  im- 
mediate control  of  this  House  ?  Where  could  the 
Federal  administration  of  justice  in  this  country 
be  deposited  with  more  safety  than  where  it  is  ? 
Intrenched  as  our  judges  are,  they  can  do  but  lit- 
tle harm,  but  much  good;  from  their  situation 
they  can  have  no  temptation  to  make  inroads  upon 
the  rights  of  the  people;  there  is  no  such  thing 
as  Judicial  patronage ;  they  can  appoint  no  offi- 
cers, collect  no  moneys,  raise  no  armies,  raise  no 
fleets.  They  have  nothing  but  their  virtue  and 
talents  to  recommend  them  to  the  people.  If  it 
is  within  the  power  of  human  contrivance  to  se- 
lect a  spot  where  the  streams  of  justice  will  flow 
pure  and  uncontaminated,  it  is  in  a  tribunal  of  in- 
dependent judges. 

The  three  grand  branches  of  our  Grovernment 
are  well  arranged.  The  President  has  his  pro- 
portionate weiffht  in  the  Judiciary,  by  appointing 
the  judges ;  when  they  are  appointed  they  are  in- 
dependent, and  in  this  situation  are  to  guard  the 
Legislature  from .  making  encroachments  on  the 
liberties  of  the  people.  The  Legislature,  in  turn, 
have  a  check  on  them  by  bringing  them  to  trial 
and  punishment,  if  they  should  become  corrupt- 
ed ;  this  trial  is  to  commence  in  this  House,  which 
will  always  be  a  repository  of  a  sufficiency  of 
passion  and  spirit  to  commence  the  impeachment, 
if  there  is  a  reasonable  cause ;  the  trial  is  to  be 
ended  in  the  Senate,  where  the  members,  from 


their  permanency,  will  be  likely  to  be  cool,  and 
not  convict  unless  they  are  guilty.  Tbas  the 
parts  are  interwoven,  operating  as  checks  and 
controls  on  each  other;  but  once  cut  the  ligament, 
and  perhaps  the  dreadful  consequences  hare  not 
been  too  highly  colored.  The  effect  may  not  be 
immediate,  but  let  the  principle  be  practised  upon 
by  two  or  three  changes  of  administration,  and  it 
will  become  as  much  a  matter  of  course  to  re- 
move the  judges  as  the  heads  of  departtnents,  and 
in  bad  times  the  judges  would  be  no  better  than 
a  sword  in  the  hands  of  a  party,  to  put  out  of  the 
way  great  and  obnoxious  characters  for  pretended 
treasons. 

The  independence  of  the  judges  was  a  groit 
point  gained  by  the  people  of  England.  While 
the  tenure  of  office  depended  on  the  nod  of  the 
Crown,  they  supported  the  arbitrary  measures  of 
the  King;  in  one  instance  they  decided  that  the 
King  had  a  right  to  levy  ship-money,  without  the 
consent  of  Parliament  or  people ;  and  many  an 
instance  mifi^ht  be  brought  to  the  recollection  of 
this  honorable  Committee,  where  they  determined 
through  fear,  and  not  from  judgment.  It  is  said 
they  are  not  independent  of  Parliament.  Why, 
sir,  nothing  is  independent  of  Parliament;  and 
there  is  not  the  same  necessity  there.  There  be- 
ing no  written  constitution  in  England,  the  Judi- 
ciary forms  no  check  upon  Parliament;  and,  be- 
sides, our  Grovernment  is  not  a  copy  of  the  Brit- 
ish Government ;  and  this  is  not  the  only  solitary 
instance  where  we  have  outstripped,  as  it  is  called, 
our  too  favorite  prototype.  There  is  not  a  lead- 
ing feature  in  the  Constitution  that  bears  testimo- 
ny of  any  servile  imitation ;  it  is  our  opponents 
who  wish  to  test  our  Constitution  by  the  princi- 
ples of  the  British  Government ;  it  is  they  who 
wish  that  a  construction  be  put  upon  the  Consti- 
tution by  Congress,  which  shall  be  considered  as 
the  Constitution  itself;  and  are  unwilling  that 
there  should  be  any  check  to  oppose  it;  and  of 
course,  every  construction  put  on  it  by  the  differ- 
ent Legislatures,  will  exhibit  the  appearance  of  a 
new  Constitution,  a  constitution  to  be  tossed  and 
blown  about  by  every  political  breeze.  The  pow- 
ers of  Congress  will  be  equal  to  the  powers  of  the 
English  Parliament,  transcendant,  splendid,  and 
without  control.  I  little  expected  that  such  lord- 
ly power  would  be  grasped  at  by  our  plain  Re* 
publicans,  who  have  no  ambitious  desires,  and 
who  wish  rulers  to  be  contented  with  humw« 
prerogatives. 

Mr.  Chairman,  when  I  reflect  upon  the  intrin- 
sic nature  of  the  question,  I  am  confounded  and 
amazed;  it  is  vast  indeed — from  a  dread  of  i» 
terrible  consequences.  Yet,  in  its  nature,  if  cod- 
sists  in  the  open  denial  of  the  obvious  meanings 
a  few  words  in  the  Constitution  ;  we  repeat  th^ 
words,  gentlemen  deny  their  plain  sense.  "^ 
read  "  That  the  judges,  both  of^  the  supreme  ana 
*  inferior  courts,  shall  hold  their  offices  duri^ 
~  that  incsc 


ces  during  good  behaviour."    The  ^^^P^^^*}^^ 
these  words  is  entirely  different;  it  is,  in  factj 
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reverse;  they  do  not  infringe  our  power ;  they  re- 
fer to  the  Executive;  although  the  office  to  be 
hoiden  is  not  of  Executive  creation,  and  lie  can 
neither  make  it  nor  destroy  it :  the  thing  to  be 
holdeo  during  good  behaviour,  is  an  object  of  Le- 
gislative creation.  Certainly  our  opponents  can- 
not drive  us  out  of  the  firm  ground  on  which  we 
stand,  and  tell  us  that  these  words  are  not  in  the 
CoDstitation.  They  are,  and  how  are  they  to  be 
got  rid  of?  No  otner  way,  under  Heaven,  Mr. 
Chairman,  than  by  a  bold  and  arbitrary  assertion 
that  they  do  not  bear  their  natural  meaning;  that 
they  do  not  bear  the  same  meaning  which  they 
bear  in  another  part  of  the  Constitution.  The 
people  have  said  that  a  judge  shall  hold  his  office 
unul  a  certain  event  shall  happen ;  the  rulers  say 
no,  we  will  shorten  the  period,  and  this  is  not 
breaking  the  Constitution ;  or,  in  other  words,  the 
people  have  said  that  a  judge  shall  hold  his  office 
dahng  good  behaviour ;  the  rulers  say,  the  mean- 
ing of  that  is,  that  the  office  can  be  taken  away 
at  any  moment.  Why.  sir,  what  part  of  the  Con- 
stitution will  hold  gentlemen?  what  words  are  in 
it  that  are  strong  enough,  and  what  meaning  can- 
not be  as  easily  distorted  and  perverted?  We  have 
a  right  to  our  seals  here  for  two  years,  if  we  do 
not  behave  disorderly ;  yet  it  might  as  well  be 
said  that  the  meaning  of  that  is,  that  two-thirds 
can  expel  the  o  her  third  at  any  moment,  not- 
withstanding their  good  behaviour.  Our  oppo- 
nents complain  of  the  want  of  power  ;  that  tneir 
fower  would  be  too  much  cramped  and  restrained 
from  its  natural  freedom  by  our  construction. 
Why,  sir,  that  is  the  object  of  a  written  Constitu- 
tion, to  place  objects  out  of  the  reach  of  Legisla- 
tive power.    It  IS  its  great  an3  grand  design. 

I  ask  prdon  of  the  Committee  for  detaining 
them  so  long.  I  ascribe  no  wicked  motives  to  our 
opponents.  I  have  the  charity  to  believe  that 
their  motives  are  good  and  virtuous;  yet  I  am 
confident,  that  through  a  mistaken  zeal  for  the 
good  of  the  peopfe,  they  are  going  too  far,  and 
are  destroying  the  Constitution  of  our  country. 

The  farther  consideration  of  the  said  bill  was 
postponed  till  to-morrow. 


WBnNEsnAY,  February  17. 

A  representation  of  sundry  counsellors  at  law, 
practising  in  the  Courts  of  the  State  of  New  Jer- 
sey, and  in  the  Circuit  Court  of  the  United  States 
for  the  District  of  New  Jersey,  was  presented  to 
the  House  and  read,  praying  that  the  act  of  Con- 
fess, passed  on  the  thirteenth  of  February,  one 
thousand  eight  hundred  and  one,  entitled  "An  act 
to  provide  for  the  more  convenient  organization  of 
the  Courts  of  the  United  States,"  may  not  be  re- 
plied, for  the  reasons  specified  in  the  said  rep- 
resentation.— Referred  to  the  Committee  of  the 
whole  House  to  whom  was  committed,  on  the 
fourth  instant,  the  bill  sent  from  the  Senate,  en- 
titled "An  act  to  repeal  certain  acts  respecting  the 
organization  of  the  Courts  of  the  United  States, 
Md  for  other  purposes." 

Ordered,  That  Mr.  Dennis  be  added  to  the  com- 
mittee appointed,  on  the  ninth  instant,  to  prepare 
7th  Con-— 18 


and  bring  in  a  bill  or  bills  **  for  opening  a  navi- 
gable canal  to  connect  the  waters  of  Potomac  riv- 
er with  those  of  the  Eastern  Branch  thereof, 
through  Tiber  Creek,  and  the  low  lands  at  the  foot 
of  the  Capitol  Hill,"  in  the  room  of  Mr.  Sprigg, 
who  resigned  his  seat  in  the  House  on  the  eleventh 
instant. 

On  motion,  it  was 

Ordered,  That  Mr.  Brent  be  excused  from  serv- 
in|r  on  the  committee  appointed,  on  the  eighth 
ofDecember  last,  "  to  inquire  whether  any,  and,  if 
any,  what,  alterations  or  amendments  may  be  ne- 
cessary in  the  existing  government  and  laws  of 
the  District  of  Columbia,  and  to  report  by  bill,  or 
otherwise;"  and  that  Mr.  Campbell  be  appointed 
of  the  said  committee  in  his  stead. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  the  report  of  the 
Director  of  the  Mint.  The  said  Message,  and  the 
report  referred  to  therein,  were  read,  and  ordered 
to  lie  on  the  table. 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  transmitting  a  state- 
ment of  the  expenses  incurred  by  the  United  States 
in  their  transactions  with  the  Barbary  Powers, 
and  a  roll  of  the  persons  having  office  or  employ- 
ment under  the  United  States.  The  Message 
was  read,  and,  together  with  the  documents  ac- 
companying the  same,  ordered  to  lie  on  the  table. 

JUDICIARY  SYSTEM. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  wnole  House  on  the  bill  sent  from 
the  Senate,  entitled  "An  act  to  repeal  certain  acts 
respecting  the  organization  of  the  Courts  of  the 
United  Slates,  and  f^r  other  purposes." 

Mr.  Thompson. — I  find  the  opinions  I  enter- 
tain, so  extremely  adverse  to  the  sentiments  yes- 
terday expressed  on  this  subject  by  the  honorable 
gentleman  from  North  Carolina,  (Mr.  Hender- 
son,^ who  opened  this  debate,  and  the  honorable 
gentleman  from  Pennsylvania,  (Mr.  Hemphill,) 
whose  great  ingenuity  I  feel  pleasure  in  ac- 
knowledging, that  I  feel  myself  impelled  to  ofier 
to  the  consideration  of  the  Committee  a  few  ob- 
servations in  reply  to  the  arguments  used  by  those 
gentlemen.  But.  Mr.  Chairman,  while  I  pav  the 
tribute  of  my  respect  to  the  eloquence  and  ability 
which  the  gentleman  from  North  Carolina  has 
displayed  in  the  discussion  of  this  subject,  I  must 
pray  that  honorable  gentleman  to  pardon  me 
when  I  declare  myself  unable  to  follow  nim,  when, 
soaring  on  fancy's  airy  pinion,  he  transported  us 
across  the  Atlantic,  and  presented  to  our  view,  in 
the  most  vivid  colors  which  language  can  portray; 
the  spirit  of  innovation,  sweeping  morality  and 
good  order  from  the  earth.  Nor  will  I  pretend, 
sir,  that  my  humble  genius  will  enable  me  to  pur- 
sue him,  when  he  forced  this  same  spirit  of  inno- 
vation to  mount  the  whirlwind  and  lash  on  the 
storm.  But,  sir,  with  such  talents  as  I  am  en- 
dowed with,  I  have  no  objection  to  going  into  the 
consideration  of  the  question  before  the  Commit- 
tee, and  pursuing  the  order  which  the  gentleman 
has  had  the  goodness  to  suggest,  as  the  most  nat- 
ural into  which  the  subject  can  be  divided — that 
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is,  1st.  The  power  of  the  Legislature  to  pass,  and 
2(lly,  The  expediency,  under  the  existing  state  of 
things,  of  passing  the  bill  now  upon  your  table. 

Under  these  two  heads,  I  will  endeavor  to  meet, 
as  far  as  I  shall  be  able  to  recollect  them,  the 
most  impressive  arguments  which  have  been  used 
bv  the  gentlemen ;  and  I  will  beg  leave  in  the  first 
place  to  call  the  attention  of  the  Committee  to  the 
eighth  section  of  the  first  article  of  the  Constitu- 
tion, which  has  been  very  slightly  touched  on  by 
the  gentleman  from  North  Carolina,  and  whicn 
has  been  attended  to,  with  much  ingenuity,  by  the 
gentleman  from  Pennsylvania.  By  this  section 
the  Legislative  powers  of  Congress  are  defined. 
^Congress  shall  have  power,"  says  the  Constitu- 
tion, **to  levy  taxes,  to  borrow  money,  to  coin 
money,"  and,  among  a  variety  of  other  powers, 
^to  constitute  tribunals  inferior  to  the  Supreme 
Court."  It  is  an  axiom  in  politics  that  an  or- 
daining power  always  embraces  a  repealing 
power;  it  Congress  have  a  right  to  constitute 
courts,  they  have  the  right  to  modify  and  to 
annul  the  courts  so  constituted ;  this,  like  va- 
rious others,  is  merely  a  discretionary  power,  to 
be  exercised,  or  not  exercised,  as  Congress  shall 
find  conducive  to  the  public  welfare  ;  the  grant- 
ing a  power  does  not  oblige  the  exercise  of  that 
power ;  neither  does  the  exercise  of  power  make 
the  laws  resulting  from  that  Constitutional  exer- 
cise of  power  unchangeable  and  irrepealable. 
The  same  Constitution,  giving  this  power,  gives 
rarious  other  powers,  as  I  have  already  shown; 
yet  it  has  never  been  contended  that  the  laws 

gassed  under  these  conceded  powers  are  irrepeala- 
le.  Still,  by  a  parity  of  reason,  and  with  a  ref- 
erence to  this  particular  section  of  the  Constitu- 
tion, if  the  laws  relating  to  the  Judiciary  estab- 
lishment of  the  United  States  are  irrepealable,  so 
must  the  various  laws  passed  under  these  granted 
powers,  relating  to  your  revenue,  to  your  army,  to 
your  navy,  to  your  mint,  be  irrepealable.  But 
every  gentleman  knows  that  laws  resulting  from 
these  powers  have  been  passed,  have  been  modi- 
fied, and  have  been  repealed  ;  and  so  likewise  has 
the  law  establishing  the  Judiciary  system.  With- 
out carrying  you  through  the  tedious  detail  of  the 
twenty-six  or  twenty-seven  laws  which  have  been 
passed  upon  this  subject,  it  will  be  quite  sufficient 
for  my  purpose  to  notice  the  law  of  the  last  ses- 
sion of  Congress,  the  27th  section  of  which  be- 
gins with  these  words : 

"  And  be  it  further  enactedy  That  the  circuit  court 
of  the  United  States  heretofore  established  shall  cease 
and  be  abolished." 

We  travel  not  then  in  a  wilderness,  Mr.  Chair- 
man, untrodden  by  human  footsteps ;  our  immedi- 
ate predecessors,  it  appears  to  me,  are  the  pioneers 
who  point  out  to  us  the  path  we  should  pursue 
for  the  benefit  of  our  constituents.  They  have 
not  only  abolished  the  circuit  courts,  but  reorgan- 
ized the  whole  system;  they  have  constituted  new 
courts  and  new  judges,  and  they  have  lessened 
the  duties  of  the  judges  of  the  supreme  courts. 
To  say  that  a  subsequent  Legislature  have  not  a 
right  to  repeal  a  law  of  a  precedent  Legislature 
is  to  proclaim  such  precedent  Legislature  infalli- 


ble— that  they  are  more  just,  more  wise,  more 
competent  to  the  exercise  of  their  functions,  than 
any  Legislature  which  shall  follow  them.  It  is  a 
contradiction  of  the  progress  of  knowledge,  and  of 
the  improvements  which  may  result  from  experi- 
ence; It  is  a  denial  of  the  utility  of  frequent  elec- 
tions ;  because  that  Legislature  which  had  attain- 
ed the  acme  of  perfection  ought  to  be  permanent 
and  unchangeable.  The  law,  however,  of  the 
last  session,  which  I  have  just  now  cite^j  having 
modified  the  courts  of  the  United  States,  coo- 
cedes  the  power  of  modification  to  be  in  the  Le- 
gislature. But,  sir,  even  this  concession,  such  as 
it  is,  is  now,  by  the  arguments  of  gentlemen. to 
clogged  with  appendages,  so  qualified  by  exposi- 
tions, that  whilst  with  one  breath  the  power  of 
modification  is  admitted,  with  the  very  next  that 
power  is  unnerved,  is  rendered  useless ;  for,  says 
the  gentleman  froin  North  Carolina,  a  department 
of  the  Government  has  been  erected,  called  the 
Judiciary,  not  holding  their  ofiSce  during  pleasure, 
but  during  good  behaviour,  and  whatever  power 
attempts  to  deprive  them  or  their  offices  violates 
the  Constitution.  It  is  admitted,  then,  that  Con- 
gress have  power  to  modify  the  law ;  but  it  is 
denied  that  they  have  power  to  abolish  the  offices 
of  the  judges. 

Let  us  then  inquire,  Mr.  Chairman,  by  what 
tenure  the  judges  hold  their  offices:  *'The 
judges,  both  of  the  supreme  and  inferior  courts, 
shall  hold  their  offices  during  good  behaviour."— 
Constitution,  article  3,  section  1.  The  gentleman 
from  North  Carolina  inquires,  If  they  have  been 
guilty  of  any  misdemeanor  ?  How,  then,  are  we 
to  break  down  this  Constitutional  rampart  with 
which  they  are  entrenched?  HoWj  to  use  the 
gentleman's  own  expression,  are  the  judges  to  be 
hurled  from  their  offices  ?  There  is  no  gentleman, 
Mr.  Chairman,  within  these  walls,  who  wouW 
more  sincerely  wish  the  Judiciary  to  possess  a 
due  and  proper  independence  than  myself;  bnt 
although  I  do  not  admit  the  right  of  the  Legisla- 
ture to  hurl  these  judges  from  their  offices,  yet  I 
must  contend  and  shall  ever  contend  for  the  right 
which  Congress  possesses  to  abolish  an  office;  or. 
in  other  words,  to  repeal  a  law  creating  an  office, 
whenever  it  shall  be  plainly  proved  to  them  thai 
such  an  office  is  unnecessary  and  oppressife. 
They  may  hold  their  offices  during  good  beha- 
viour, if  tneir  offices  exist ;  but  most  certainly  the 
moment  the  office  is  legally  destroyed— that  iis 
the  moment  the  law  establishing  the  office  is  re- 
pealed, there  must  be  an  end  of  the  tenure.  Those 
.sages  who  formed  the  Constitution,  Mr.  Chair- 
man, never  contemplated  a  privileged  order  of 
men  in  that  society  for  whose  happiness  ihev 
formed  that  instrument.  The  exposition,  which 
is  now  given  to  it,  is  very  different  indeed  from 
that  which  was  intended  by  them.  I  have  read, 
and  have  heard,  sir,  tnat  this  is  a  Government  of 
experiment.  That  in  the  annals  of  nations  it  has 
no  likeness— no  prototype.  The  effects  of  this 
particular  department  of  the  Government  were 
not  better  understood  than  the  effects  of  the  othw 
departments  of  the  Government;  it  was  to  w 
tested  by  experience,  the  touchstone  of  truth ;  " 
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one  system  in  its  operation  did  not  answer  the 
expectation  of  the  Legislature,  ample  room  was 
allowed  for  the  introduction  oi  some  other,  and 
for  the  abolition  of  the  former;  hence  come  the 
expresMons  "  from  time  to  time  ordain  and  estab- 
lish." What  says  the  Constitution  ?  "  The  Ju- 
dicial power  of  the  United  States  shall  be  vested 
in  one  Supreme  Court,  and  such  inferior  courts, 
as  Congress  shall  from  time  to  time  ordain  and 
establish."  Congress  may,  then,  or  Congress  may 
not  from  time  to  time  ordain  and  establish  courts. 
But  if  they  establish  courts,  so  likewise  may  thejr 
abolish  courts.  Into  what  a  variety  of  absurdi- 
ties shall  we  be  plunged,  if  we  reject  this  reason- 
able interpretation?  The  risht  to  modify  the 
law  being  conceded,  but  not  tne  right  to  deprive 
the  jadj^  of  their  offices,  our  country  would  ex- 
hibit a  spectacle  which  it  never  has  yet.  and  I  hope 
never  will  exhibit — officers  without  offices — 
judges  without  courts — a  privileged  order — out  of 
the  reach  of  the  Constitution,  (for  being  deprived 
of  their  offices  they  cannot  be  impeached.)  draw- 
ing money  from  the  Treasury  and  rendering  no 
services  for  their  salaries.  Is  this  the  meaning  of 
that  Constitution  which  declares,  that  "The 
judges  daring  their  continuance  in  office  shall  re- 
ceive a  compensation  for  their  services  7"  A  com- 
pensation ? 

Bat  suppose,  Mr.  Chairman,  they  perform  no 
service — suppose  there  be  no  service  for  them 
to  perform,  what^  then,  is  to  be  their  compensa- 
tion? Will  the  judge  say  to  the  Legislature,  in- 
crease my  duties,  make  tbem  proportionate  to  my 
salary,  and  I  will  perform  them?  Not  so,  Mr. 
Chairman  ;  an  increase  of  salary  is  never  objected 
to ;  a  diminution  of  duty  is  never  objected  to ; 
butj  if  duties  are  increased,  salaries  must  also 
be  increased.  If  I  understand  the  word  *' com- 
pensation," it  signifies  a  something  given  for  a 
something  performed.  But,  if  there  be  no  duty 
performed  (and  if  there  be  no  office  there  can  be 
DO  duty)  then  there  ought  to  be  no  compensation. 
In  the  English  language  there  is  such  a  word  as 
"sinecure."  This  is  a  word,  Mr.  Chairman, 
which  as  yet  we  do  not  practically  understand. 
This  is  a  word  abhorrent  to  the  spirit  of  our  Con- 
BtitatioD.  Yet,  sir,  if  the  construction  of  the  Con- 
stitution, which  is  now  contended  for,  be  admit- 
ted, this  will  be  a  word  which  we  shall  soon  prac- 
tically feel,  and  practically  understand.  We  shall 
have  a  set  of  men  receiving  the  public  treasures 
not  in  consideration  of  public  services,  but  with- 
out any  services  whatever  being  performed ;  or,  in 
other  words,  we  shall  lay  the  foundation  of  a 
liaecure  system,  the  consequences  of  which  will 
be  incalculable,  and  the  effects  of  which  will  be 
indescribably  destructive. 

But,  Mr.  Chairman,  I  will  show  you  a  prece- 
dent, and  a  recent  one,  too,  where  the  Legislature 
pot  a  different  construction  upon  the  Constitu- 
tion ;  I  will  show  you  a  precedent  where  a  Fede- 
ral Congress,  our  immediate  predecessors,  did  not 
hesitate  to  exercise  the  powers  we  contend  for. 
Bv  the  27ih  section  of  the  law  of  the  last  session, 
which  I  have  had  occasion  before  to  advert  to, 
the  circuit  courts  are  abolished.    Then  that  Con- 


gress not  only  thought  themselves  justifiable  in 
touching  the  judges  of  the  inferior  courts,  but  of 
the  Supreme  Court  likewise;  for  you  will  find 
that  the  same  law  which  constituted  the  Supreme 
Court,  allotted  to  the  judges  of  that  court,  partic- 
ular and  express  duties  or  offices — that  isj  to  per- 
form the  duties  of  a  judge  of  the  Supreme  Court, 
as  is  in  that  law  denned,  and  to  perform  the  du- 
ties of  judges  of  the  circuit  court,  as  is  likewise 
defined  in  that  law ;  and  in  abolishing  the  circuit 
courts,  half  the  offices  of  the  judges  of  the  Su- 
preme Court  were  abolished. 

Perhaps,  Mr.  Chairman,  that  Congress  had  as 
great  a  right  to  abolish  the  whole  office  as  half 
the  office ;  but  whether  that  was  an  infraction  of 
the  Constitution,  or  whether  it  would  bean  infrac- 
tion of  the  Constitution  to  abolish  the  office  of  a 
judge  of  the  Supreme  Court,  I  will  not  detain 
you  to  inquire,  because  it  appears  to  bear  but  little 
upon  the  immediate  subject  before  us,  it  not  being 
the  intention  of  the  bill,  as  I  understand  it,  to  in- 
terfere with  the  offices  of  the  judges  of  the  Su- 
preme Court,  further  than  to  restore  them  to  that 
firm,  that  rightful,  that  Constitutional  ground,  on 
which  they  stood  previously  to  the  passage  of  the 
law  of  the  last  session,  and  to  all  the  duties  and 
immunities  of  which  I  most  sincerely  wish  to  see 
them  restored. 

But;  Mr.  Chairman,  the  gentleman  from  Penn- 
sylvania has  informed  us^  it  is  acknowledged  that 
the  law  of  the  last  session  is  Constitutional ;  in 
this  I  can  by  no  means  agree  with  that  gentle- 
man. There  is  one  section  in  that  law,  sir,  which 
in  my  humble  opinion  is  a  flagrant  violation  of 
the  Constitution.  By  the  24th  section  of  that  law 
the  district  courts  of  Kentucky  and  Tennessee 
are  abolished.  Had  our  predecessors  stopped  at 
this  point,  we  should  have  no  cause  on  this  day  to 
charge  them  with  a  violation  of  their  charter,  they 
would  have  done  no  more  in  principle  than  we 
now  contend  we  have  a  right  to  do.  But  they 
went  further — they  usurped  a  power  in  my  opin- 
ion not  given  them  by  the  Constitution,  they 
usurped  a  power  exclusively  vested  in  the  Presi- 
dent and  Senate.  By  the  seventh  section  of  the 
same  law,  the  judges  of  the  district  courts  of  Ken- 
tucky and  Tennessee,  are  appointed  circuit  judges 
in  fact,  not  indeed  in  name,  but  in  reality  the 
duties  of  circuit  judges  of  tne  sixth  circuit  are 
assigned  them.  The  district  courts  of  Kentucky 
and  Tennessee  are  abolished,  and  I  wish  to  be  in- 
formed if  they  are  not  circuit  iudges  to  all  intents 
and  purposes,  and  I  wish  further  to  be  informed, 
if  they  are  not  circuit  judges  appointed  by  the 
Legislature,  and  in  direct  violation  of  that  article 
of  the  Constitution,  which  has.  in  the  most  express 
terms,  vested  this  power  in  the  President  and  Sen- 
ate? Sir.  did  I  apprehend  the  gentleman  from 
Pennsylvania  arignt,  when  I  understood  him  to 
say,  the  name  of  a  judge  does  not  define  or  con- 
stitute the  duty  of  a  judge? 

This  is  indeed  a  melancholy  exemplification. 
Shall  I  be  told  that  by  the  law  they  are  styled  dis- 
trict judges  ?  How  long,  Mr.  Chairman,  are  we 
to  be  imposed  on  by  sound,  how  lonjg^  are  we  to 
be  entangled  with  the  cobwebs  of  sophistry  ?    But 
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sir,  the  gentletnan  from  North  Carolina  has 
warned  us,  solemnly  warned  us.  against  a  violation 
of  the  Constitution.  Was  that  gentlemen  a  mem- 
ber of  this  House  when  the  law  which  I  have  just 
been  speaking  of,  passed  1  I  perceive  by  your  jour- 
nals that  he  was — why  then,  sir,  were  not  these  sen- 
sations, which  he  now  experiences  with  such  ex- 
quisite sensibility,  awakened?  Whjr  were  they 
not  awakened  a  year  ago,  when  he  might  perhaps 
have  prevented  an  actual  violation  of  the  Con- 
stitution? I  ask  the  honorable  gentleman,  sir, 
when  with  a  sacrilegious  hand  this  vital  wound 
was  inflicted  on  the  Constitution,  if  he  raised 
the  plaintive  cry  of — Spare,  oh!  spare  the  Con- 
stitution of  my  country  ?  Yesterday,  sir,  the  gen- 
tleman informed  us  if  the  bill  on  your  table  should 
pass  he  would  heave  no  sigh,  he  would  drop  no 
tear  over  the  expiring  Constitution.  When  that 
law  passed,  did  he  heave  no  sigh,  did  he  drop  no 
tear?  Oh,  no,  sir,  very  difi*erent  was  the  course 
which  was  then  pursued.  With  cool,  with  cruel 
deliberation,  the  devoted  victim  was  immolated, 
and  the  blood  which  issued  from  the  gaping  wound 
will  forever  stain  the  pages  of  your  statute  book. 

Mr.  Chairman^  the  expediency  of  the  law  now 
under  consideration,  and  the  propriety  of  adopt- 
ing a  measure  of  this  nature,  at  the  present  time, 
have  been  so  fully  and  so  satisfactorily  discussed 
in  the  Senate,  not  many  days  a^o,  that  to  this 
point  1  shall  apply  but  few  observations.  Coming 
from  a  State  where  justice  is  administered  with 
promptness  and  frugality,  I  confess  that  the  stu- 
pendous fabric  of  the  Federal  Judiciary  excites 
my  astonishment.  I  had,  sir,  supposed,  that  the 
document,  which  has  been  furnished  by  the  Ex- 
ecutive, would  be  a  full  and  complete  answer  to 
anything  that  could  be  said  on  this  division  of  the 
subject ;  but,  sir,  the  gentleman  from  Pennsylva- 
nia has  informed  us  that  if  the  undecided  causes 
of  the  State  of  Maryland  were  added,  the  aggre- 
gate number  of  depending  causes  in  the  courts  of 
the  United  States  would  probably  amount  to  six- 
teen hundred,  and  he  inquires  if  it  is  practicable 
for  the  courts,  after  the  repeal  of  the  law  of  the 
last  session,  to  determine  this  number  of  causes 
scattered  over  the  United  States  ?  Sir,  when  I 
cast  my  eyes  across  the  Potomac,  and  call  to  re- 
collection the  system  of  jurisprudence  established 
in  my  country,  I  cannot  hesitate  a  moment  in  giv- 
ing him  an  affirmative  answer. 

I  have  not,  Mr.  Chairman,  nor  was  it  possible 
for  me  to  procure,  documents  from  the  district 
courts  of  my  State  to  show  to  the  Committee  the 
number  of  suits  which  are  depending  in  them. 
But,  sir,  when  I  reflect  how  often  I  have  seen  a 
venerable  citizen  of  that  State,  respectable  for  his 
flfreat  learning,  respectable  for  his  irreproachable 
life,  and  respectable  for  his  years,  (being  aged  I  be- 
lieve, full  seventy,)  who  is  judge  of  the  high  court 
of  chancery  there,  devoting  his  days  and  his 
nights  to  the  avocations  of  His  office,  in  the  plain 
garb  of  a  common  citizen,  dispensing  justice  and 
satisfaction  to  the  multitude  of  citizens  whose 
causes  are  tried  before  his  tribunal ;  when  I  re- 
flect on  the  number  of  citizens  whose  causes  are 
tried  before  his  tribunal;  when  I  reflect  on  the 


number  of  decisions  which  are  made  in  his  court 
in  the  course  of  a  year;  and  when  I  overlook  a 
document  which  I  have  now  in  my  possession 
from  the  clerk  of  that  court,  and  which  I  shall 
presently  ofier  to  the  view  of  this  Committee,  I 
can  have  no  difficulty  in  pronouncing  the  sincere 
opinion  which  I  entertain  that  he  performs  more 
duty,  and  perhaps  with  greater  ability,  than  the 
whole  judicial  corps  of  the  United  States.  [Mr.  T. 
here  read  the  document.] 

And  what,  Mr.  Chairman,  is  the  compensation 
which  this  venerable  citizen  receives?  Fifteen 
hundred  dollars — no  more  ;  compare  this  with  the 
sum  which  supports  and  decorates  the  fair  com- 
posite column  which  we  are  informed  is  one  of 
the  strong  pillars  of  our  Government;  and  to 
touch  which  we  are  told  will  occasion  the  beauti- 
ful fabric  to  tumble  in  the  dust.  Have  we  not 
State  courts  difiused  in  abundance  over  every 
commonweal  th  composing  this  Union  ?  Are  they 
not  competent  to  the  decision  of  all  cases  of  con- 
troversy between  citizen  and  citizen  ?  Is  not  the 
jurisdiction  of  the  Federal  court  extremely  limited 
from  the  true  and  genuine  construction  of  the  Con- 
stitution? Where  then  was  the  necessity  of  the 
law  of  the  last  session  which  ramified  and  in- 
creased these  courts?  But,  sir,  the  gentleman 
from  North  Carolina  has  found  another  use  for 
them ;  he  has  told  us,  "  the  people,  when  tbef 
^  established  this  Constitution  did  not  delegate  the 
'  power  of  legislation  to  the  House  of  Reprcsenta- 

*  tives  alone.     They  established  the  Senate  as  a 

*  check  upon  the  House  of  Representatives;  know- 
'  ing  the  violent  impulses  which  often  actuate  pop- 

*  ular  assemblies,  tney  gave  the  President,  too,  (he 

*  power  to  negative  laws.    When  a  law  had  passed 

*  these  various  branches  of  the  Grovernment,  it  be- 

*  came  necessary  to  erect  a  third  department, called 

*  the  Judiciary,  not  holding  their  offices  during 
'  pleasure, but  'during  good  behaviour.' "  Didl 
comprehend  the  argument  of  gentlemen  when  I 
supposed  it  went  to  the  establishment  of  this  de- 
partment as  a  check  upon  the  Legislature,  and  did 
I  comprehend  the  argument  of  the  gentleman 
from  Pennsylvania,  when  he  cited  Judge  Pater- 
son's  charge,  which  I  have  not  seen,  but  from 
which,  as  he  read,  I  noted  these  words  "  I  hold  it 
to  be  the  duty  of  the  court  in  such  case,  to  declare 
the  law  null  and  void."  If  I  have  not  misunder- 
stood the  gentleman,  I  confess  my  eyes  are  now 
opened.  I  begin  to  feel  some  of  those  apprehen- 
sions which  have  been  so  strongly  talked  about, 
and  which  heretofore  I  have  not  oeen  accustomed 
to  experience.  Not,  sir,  from  a  fear  of  usurpation 
of  power  on  the  part  of  the  Legislature, for  they 
are  biennially  responsible  to  their  constituents  for 
the  sacred  observance  of  the  charter  of  their 
rights ;  not,  sir,  from  a  fear  of  usurpation  of  power 
on  the  part  of  the  Executive,  for  the  terra  of  his 
service  is  limited  to  four  years,  and  therefore  he 
is  liable  to  lose  his  office  in  case  of  an  infraction 
of  the  Constitution  on  his  part,  but  from  a  d»irc 
which,  I  fear,  this  check-department  of  the  Gw^' 
ernment  has  to  grasp  at  all  power.  Give  the  JQ" 
diciary  this  check  upon  the  Legislature,  allow 
them  the  power  to  declare  your  laws  null  ana 
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void;  allow  the  common  law,  a  system  extending 
to  all  persons  and  to  all  things,  to  be  attached  to 
the  CoQstitutton,  as  I  understand  it  is  contended ; 
and  in  vain  have  «,he  people  placed  you  upon  this 
floor  to  legislate ;  your  laws  will  be  nullified,  your 
proceedings  will  be  checked.  As  lone  as  the  office 
exists  the  judge  holds  it  during  good  behaviour; 
he  is,  then,  independent.  Being  independent,  and 
not  having  that  deiEpree  of  responsibility  attached 
to  bis  office  which  is  attached  to  the  Legislature 
or  to  the  Executive,  the  powers  granted  by  the 
Constitution  are  to  be  strictly  construed  ;  nothing 
is  to  be  left  to  implication ;  nothing  to  construc- 
tion; the  letter  is  to  determine  the  extent  of  their 
power,  and  I  conceive  it  never  was  intended  they 
should  transcend  it.  I  have,  sir,  looked  into  the 
ConstitatioD  with  a  scrutinizing  eye,  to  discern,  if 
possible,  whence  these  pretensions  are  derived. 
There  are  but  two  clauses  of  the  Constitution, 
which  can  even  give  a  pretence  for  the  power 
which  is  contended  ifor.    The  first  is  as  follows : 

**  The  Judicial  power  of  the  United  States  shall  ex- 
tend to  all  cases  in  law  and  equity,  arising  under  this 
Constitution,  the  laws  of  the  United  States,  and  trea- 
ties made,  ot  which  shall  be  made,  under  their  au- 
thority." 

To  declare  a  law  null  and  void  is  certainly  not 
sach  a  case,  either  in  law  or  equity,  arising  under 
the  Constitution,  as  was  contemplated  to  be  em- 
braced by  the  paragraph  I  have  cited.  It  will  be 
in  vain  to  say  that,  without  such  a  construction, 
the  Constitution  cannot  be  satisfied.  I  am  not 
now  to  learn  that  there  are  two  descriptions  of 
cases  which  will  be  fully  sufficient  to  satisfy  the 
terms  there  expressed,  in  their  utmost  extent,  as 
where  cases  shall  arise  between  citizens  of  differ- 
ent States,  or  between  citizens  and  foreigners, 
which  are  to  be  decided  either  by  State  laws  or  by 
foreign  laws ;  or  where  cases  shall  arise  between 
citizens  of  the  same  State  in  consequence  of  an 
unconstitutional  exercise  of  power  on  the  part  of 
the  State,  in  emitting  and  making  bills  of  credit 
a  lawful  tender.  The  other  clause  of  the  Consti- 
tution is  as  follows : 

''This  Constitution  and  the  laws  of  the  United 
States,  which  shall  be  made  in  pursuance  thereof,  &c., 
disll  be  the  supreme  law  of  the  land,  and  the  judges  in 
every  State  shall  be  bound  thereby." 

This,  certainly,  from  the  words  with  which  it 
concludes,  was  intended  as  an  instruction  or  di- 
rection to  the  judges  of  the  State  courts ;  and  if 
they  were  transposed.  ])erhaps,  would  more  fully 
communicate  the  intention  of  their  framers,  read- 
ing in  this  form :  "  The  judges  in  any  State  shall 
be  bound  by  this  Constitution,"  &c.  Is  there  anv 
reasonable  person,  sir,  after  this  explanation,  will 
say  that  by  either  or  both  of  these  clauses  a  piDwer 
is  given  to  your  Judiciary  to  declare  your  laws 
null  and  void  1  They  may,  to  be  sure,  for  a  while 
impede  the  passage  of  a  law,  by  a  decision  against 
its  constitutionality ;  yet,  notwithstanding  the  law 
is  in  force,  is  not  nullified,  and  will  he  acted  upon 
whenever  there  is  a  change  of  opinion.  The  Le- 
gislative, Executive,  and  Judicial  departments 
should  be  kept  separate  and  distinct.    This  I 


agree  to,  it  has  become  an  axiom  in  politics  that 
iHey  should.  Yet,  I  inquire,  will  this  be  the  case 
if  you  allow  to  the  Judiciary  the  power  to  annul 
your  laws,  and  contend  that  the  common  law  is 
attached  to  the  Constitution  ?  I  am  persuaded 
you  thereby  concentrate  all  power  in  one  depart- 
ment. The  common  law  is  the  Constitution,  and 
the  court  may,  if  they  please,  declare  it  void. 

But  I  have  not  heard  it  explained  whether  the 
common  law  simply,  without  statutory  amend- 
ments, or  the  common  law  with  statutory  amend- 
ments, or  with  what  statutory  amendments,  is  to 
be  attached  to  the  Constitution  ?  I  believe  it  is 
intended  they  have  a  right  to  apply  such  parts  of 
it  as  are  applicable  to  the  Constitution.  The 
common  law  extends  to  all  persons  and  all  things. 
The  judges  have  the  right  of  adopting  this  law, 
or  such  parts  as  they  may  deem  applicable ;  they 
can  annul  your  laws.  It  these  powers  are  really 
contended  for  on  the  part  of  the  Judiciary,  and  if 
these  powers  should  ever  be  conceded,  they  would 
without  doubt  possess  an  unlimited  and  uncon- 
trollable power  of  legrislation.  I  am  free  for  my 
own  part  to  declare,  that  I  had  rather  live  under 
the  government  of  a  lenient  despot  than  such  a 
government  of  judges.  And  if  those  powers  are 
really  contended  for,  I  feel  no  hesitation  in  inform- 
ing you,  Mr.  Chairman,  that  this  is  the  tree  where 
despotism  lies  concealed.  And  this.  too.  is  the 
auspicious  moment  when  those  branches  shall  be 
pruned  awaVj  which  of  late  have  vegetated  with 
extraordinary  luxuriancy.  But,  sir,  nurture  it 
with  your  treasure,  stop  not  its  ramifications,  and 
suffer  me  seriously  to  inquire.  What  will  be  the 
consequence  ?  It  will  overshadow  your  extensive 
Republic ;  your  soil  will  become  too  sterile  for 
the  plant  ot  liberty ;  your  atmosphere  will  be  con- 
taminated with  its  poisonous  effluvia,  and  your 
soaring  eagle  will  fall  dead  at  its  root. 

Mr.  Davis. — Mr.  Chairman.  I  beg  leave  to  be 
indulged  with  a  few  remarks  on  this  subject, 
which  I  shall  submit  with  great  diffidence,  being 
sensible  of  my  incompetency  to  illustrate  a  subject 
of  such  immense  importance;  but  as  I  am  to  give 
a  vote,  the  reasons  that  govern  that  vote  I  think  it 
my  duty  to  express.  I  rejoice  that  we  are  called 
upon  to'  decide  this  great  national  question  at  a 
time  when  the  public  mind  is  calm  and  tranquil, 
when,  uninfluenced  by  extrinsic  circumstances, 
we  can  settle  a  principle  of  such  magnitude  to  our 
country. 

I  did  hope  we  should  have  taken  up  this  subject 
with  cool  deliberation^  and  I  have  to  lament  that 
the  honorable  gentleman  from  North  Carolina 
(Mr.  Henderson)  who  opened  the  debate,  instead 
of  appealing  to  our  sober  reflections,  sounded  the 
trump  of  alarm.  That  honorable  member  told  us 
we  were  about  to  prostrate  the  Constitution.  If  this 
really  be  the  case,  the  sound  of  danger  is  proper, 
and  we,  who  are  about  to  do  it,  must  expect  to  an- 
swer it  to  our  country,  and  to  generations  yet  un- 
born. But  above  all,  we  must  expect  to  answer 
for  it  in  a  day  of  awful  reckoning.  The  honora- 
ble member  told  us  "  that  the  spirit  that  had  rode 
on  the  whirlwind  and  directed  the  storm — the 
spirit  that  had  brought  twenty  millions  of  people 
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to  bow  tea  single  despot — had  entered  this  House 
on  the  seveuln  day  of  December  last,  and  with 
gigantic  strides  was  bearing  down  all  before  it." 
When  the  honorable  member  spoke  of  this  tre- 
mendous spirit,  I  was  at  a  loss  how  to  understand 
him.    I  thought  he  alluded  to  a  spirit  that  a  few 
years  ago  threatened  to  humble  my  parent  State 
in  dust  and  ashes,  because  her  citizens  refused  to 
sing  praises  to  the  late  Administration,  and  own 
its  superior  wisdom  and  patriotism.    But  when 
the  gentleman  spoke  of  twenty  millions  of  people, 
I  found  he  alluded  to  the  French  nation.    On  a 
subject  where  the  interest  of  the  United  States  is 
alone  concerned,  and  which  furnishes  matter  for 
the  most   brilliant  or  diffusive  genius.  [  wonder 
that  gentlemen  will  not  confine  themselves  to 
America,  and  not  seek  for  occurrences  among  the 
transatlantic  nations.    But  I  ask  that  honorable 
member  if  he  is  now  prepared  to  degrade  that 
spirit  so  much  approved  by  the  Great  Washing- 
ton of  America,  that  in  addressing  a  late  Minister 
of  that  nation,  he  spoke  the  following  words: 
"To  call  your  nation  brave  is  but  to  pronounce 
common  fame.    Wonderful  people ! "    Is  he  pre- 
p«.red  to  degrade  a  spirit  that  resisted  the  union  of 
Kings  and  Emperors  against  an  infant  Republic? 
This,  as  well  as  other  remarks,  are  foreign  to  the 
subiect,  but  deserve  to  be  considered.    The  hon- 
orable member  then  told  us  that  everything  that 
bore  the  majesty  of  the  people  waft  about  to  be 
destroyed.    The  excise,  he  says,  pledged  to  pay 
the  naiional  debL  is  to  be  repealed.    Has  that  hon- 
orable member  forgotten  the  agitations  that  this 
excise  law  cost  the  public?  Has  he  forgotten  that 
the  prison  of  Philadelphia  was  filled  with  those 
who  resii^ted  the  law?   Has  he  forgotten  that  cit- 
izen was  armed  against  citizen,  and  State  against 
State,  to  enforce  this  law,  and  that  it  was  carried 
into  execution  at  the  point  of  the  bayonet  ?    Does 
that  gentleman  think  the  majesty  of  the  people 
con^sts  in  holding  the  law  in  one  hand  and  the 
sword  in  the  other,  and  ruling  the  nation  with  a 
rod  of  iron  ?    The  Mint,  he  says,  is  to  be  knocked 
down.     Surely  he  does  not  remember  (hat  it  cost 
us  twenty-one  thousand  dollars  per  annum,  and 
renders  us  no  service.    Does  he  think  the  majesty 
of  the  people  consists  in  useless  expensive  estab- 
lishments from  which  no  good  has,  or  ever  will 
result  ? 

The  gentleman  then  reads  the  Constitution,  and 
tells  us  the  acceptation  of  the  office  of  judge,  is  a 
contract  between  the  Government  and  the  indi- 
vidual who  undertakes  the  office.  The  words  on 
which  he  relies  are,  "  the  judges  of  the  Supreme 
and  inferior  courts  shall  hold  their  offices  during 
good  behaviour,"  hence  he  infers  that  the  Grovern- 
ment  is  obliged  to  continue  the  office  to  the  judge 
as  lon^  as  he  behaves  well,  whethei:  it  has  any- 
thing for  him  to  do  or  not ;  and  that  to  take  the 
office  from  him  is  a  violation  of  the  contract  and 
Constitution.  Let  me  examine  this  principle  and 
see  to  what  it  leads.  If  it  be  a  contract,  it  is 
equally  binding  on  the  judge  and  Grovernment;  if 
the  words  ''shall  hold  his  office  during  good  be- 
haviour," mean  that  the  Grovernment  shall  con- 
tinue the  office  during  that  time,  il  must  also  mean 


that  the  judge  shall  fill  the  office  during  that  time, 
and  that  he  cannot  resign  withoui  first  misbehav- 
ing, which  is  not  correct;  becau.^fe  we  know  that 
judges  have  resigned,  and  have  ^en  removed  by 
more  eligible  appointments;  neither  of  which  could 
be  done,  if  the  principle  be  a  sound  one;  for  then 
the  contract  operates  unequally,  as  the  Grovern- 
ment is  bound  to  continue  an  office,  and  the  judge 
is  at  liberty  to  vacate  when  he  pleases.  If  there- 
fore it  is  a  contract  between  the  judge  and  Gk>v- 
ernment,  to  make  it  equal,  the  Grovernment  should 
have  the  right  to  abolish  the  office  when  it  thought 
it  expedient,  and  the  judge  the  right  to  vacate  it 
when  he  thought  proper ;  and  this  I  hold  to  be  the 
proper  ground.  But  I  make  a  material  distinction 
between  removing  a  judge  from  office  and  abol- 
ishing the  office;  the  nrst  implies  guilt,  the  latter 
that  tne  office  Is  useless,  and  abolishing  it  imports 
no  blame  to  the  judge.  The  office  is  created  by 
act  of  law;  the  appointment  to  fill  it  is  by  Con- 
stitutional authority;  to  remove  a  judge  without 
proper  complaint  would  be  wrong,  but  to  abolish 
an  office  created  by  law,  when  k)und  useless  or 
inexpedient,  would  be  proper.  The  gentleman 
reads  further,  "And  shall  receive  for  their  services 
a  compensation  which  shall  not  be  diminished 
during  their  continuance  in  office."  It  is  worthy 
of  remark,  that  the  word  compensation  is  not  an- 
nexed to  the  word  office,  but  is  attached  to  the 
word  services. 

This  evinces  to  my  mind  that  the  compensation 
is  for  services  to  be  performed  by  the  judges,  and 
not  for  holding  the  office.  Thus,  when  we  abol- 
ish the  office,  we  leave  no  services  for  him  to  per- 
form; but  he  retains  his  commission,  which  we 
have  no  power  to  wrest  from  him.  and  the  latter 
words  go  to  prove  it,  "shall  not  be  diminished 
during  their  continuance  in  office."  The  word 
compensation  being  attached  to  the  word  service, 
to  complete  the  right  to  compensation,  there  must 
be  an  office  of  judge,  and  services  rendered  in  that 
office.  When  this  law  we  are  about  to  repeal 
passed,  this  seems  to  have  been  the  opinion  of  those 
who  passed  it.  For  by  a  Legislative  act  they  abol- 
ished the  district  courts  in  Tennessee  and  Ken* 
tucky,  and  created  circuit  courts  in  their  stead, 
and  directed  the  judges  of  the  district  courts  to 
perform  circuit  court  services.  Where,  let  me  ask, 
is  the  difierence  between  our  abolishing  coarts 
and  a  former  majority  doing  it?  This  I  take  to  be 
the  only  difierence,  we  abolish  courts  and  do  not 
order  judges  to  do  services  in  other  courts.  The 
last  Congress  abolished  courts  and  then  seized  the 
power  confided  by  the  Constitution  to  the  Presi- 
dent and  Senate,  namely,  the  appointment  of 
judges  in  certain  newly  created  courts. 

But  it  is  said  the  law  of  last  session  is  admit- 
ted to  be  Constitutional,  and  that  we  have  no  pow- 
er to  repeal  it.  Look  at  the  second  section  of  this 
law,  and  compare  it  with  the  Constitution,  and  no 
candid  man  will  declare  it  Constitutional.  The 
original  jurisdiction  given  by  that  section  to  the 
judges  of  the  Supreme  Court  exceeds  those  intend- 
ed by  the  Constitution.  [Here  Mr.  Davis  read 
the  law  and  Constitution.!  Besides  this  I  think 
there  is  an  infraction  of  the  Constitution  in  the 
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twenty-seyeoth  section,  as  well  as  in  that  part 
which  relates  to  the  judges  of  Tennessee  and 
Kentucky  before  alluded  to.  As  to  the  right  of 
repealing,  I  cannot  hesitate,  because  I  believe  this 
Congress  possesses  equal  power  with  the  former, 
and  that  the  power  of  making  and  repealing  laws 
is  at  all  times  vested  in  the  Legislature.  If  this  be 
not  the  case,  we  lose  the  benefit  of  experience,  the 
only  faithful  guide  to  human  concerns.  Most  of 
OUT  statutes  are  experimentally  adopted,  and  when 
we  find  that  they  operate  disadvantageously,  we 
doabtless  have  the  power  of  repealing.  TheCon- 
stitation  in  giving  power  to  Congress  says,  they 
shall  have  power  to  "provide  for  the  common  de- 
fence and  general  welfare  of  the  United  States.'' 
In  another  place  it  says,  '^Congress  shall  have 
power  to  make  all  laws  which  shall  be  necessary 
and  proper  to  carry  into  effect  the  foregoing  pow- 
ers." Those  powers  are  to  provide  for  the  gene- 
ral welfare.  Now  we  think,  to  provide  for  the 
^neral  welfare,  we  ought  to  make  a  law  declar- 
ing the  iate  Judiciary  law  repealed.  Again,  it  has 
often  been  said,  that  our  Government  depends 
Tery  much  on  the  opinion  of  the  people.  This 
€k>vernment  is  divided  into  three  distinct  depart- 
ments. A  late  ruling  party,  finding  their  power 
about  to  be  wrested  from  their  hands  by  the  peo- 
ple who  elect  the  Representatives  and  the  State 
who  elect  the  Senators,  in  the  last  moments  of 
power  passes  a  law  by  which  they  completely 
take  hold  of  one  entire  branch  of  our  Government, 
and  fill  it  with  men  whose  politics  are  at  war  with 
the  people.  There  a  majority  does  not  rule;  the 
minority  in  defiance  of  the  majority  hold  one 
branch.  I  ask,  if  this  is  compatible  with  general 
opinion  or  the  settled  principles  of  our  Govern- 
ment? The  honorable  member  from  Pennsylva- 
nia, f  Mr.  Hemphill,)  in  his  argument,  puts  me  in 
mind  of  the  boy  who  fights  his  shadow;  he  raised 
arguments  for  us,  and  then  combatted  them;  the 
man  who  runs  by  himself  is  sure  to  win,  so  the 
gentleman  was  sure  to  triumph,  because  he  took 
for  us  the  weakest  ground,  and  for  himself  the 
strongest.  Those  who  read  his  speech  will  sup- 
pose the  arguments  he  combatted  had  been  ad- 
Tanced  on  this  floor;  but  the  fact  is  otherwise; 
he  was  the  third  who  spoke,  and  all  who  hear 
me  know  that  the  ground  he  took  and  called  ours, 
was  not  occupied  by  any  of  us.  Is  this  a  fair  and 
candid  manner  of  acting  1  He  tells  us  that  be- 
sides the  judiciary  laws  there  are  other  laws  that 
Congress  cannot  repeal ;  that  a  State  is  admitted 
into  the  Union  by  law,  and  that  there  is  no  power 
can  repeal  that  law ;  that  a  man  is  admitted  to 
citizenship  by  law,  and  no  repeal  of  that  law  can 
afiect  the  citizen.  The  reason  is  obvious.  If  a 
law  admits  a  State  into  the  Union,  and  the  State 
comes  in  according  to  the  provisions  of  the  law, 
the  law  having  had  its  effect,  having  discharged 
its  functions,  it  becomes  dead  and  cannot  be  re- 
pealed. But  if  Congress  should  now  say  the 
Northwest  Territory  should,  in  the  year  1806,  be 
admitted  into  the  Union  as  a  State,  at  an^  time 
before  the  law  takes  effect  the  repeal  is  in  the 
power  of  Concrress.  The  ^ame  may  be  said  as  to 
citizenship.    I  found  my  (pinion  of  the  expedi- 


ency of  repealing  the  Judiciary  law,  on  another 
reason  in  addition  to  that  of  the  courts  being  un- 
necessary ;  I  mean  the  power  they  declare  they 
have,  in  the  language  of  Judge  Patterson,  to  *^  de- 
clare a  law  null  and  void."  Never  can  I  sub- 
scribe to  that  opinion.  Never  can  I  believe  the 
Judiciary  paramount  to  both  branches  of  the  Le- 
gislature ;  if  it  is,  I  have  yet  to  learn  it :  there  is  an 
end  to  legislation ;  a  knave  or  a  fool  can  make 
void  your  best  and  most  wholesome  laws.  In  the 
present  state  of  things,  how  will  it  affect  us  ?  The 
minority  possessing  one  department  of  Govern- 
ment, completely  frustrates  the  views  of  the  other 
two,  and  governs  the  nation  against  the  will  of 
the  people  and  the  Legislative  and  Executive  pow- 
er. I  am  willing  to  admit  the  Judiciary  to  be  co- 
ordinate with  the  Legislature  in  this  respect,  to 
wit,  that  judges  thinking  a  law  unconstitutional 
are  not  bound  to  execute  it ;  but  not  to  declare  it 
null  and  void.  That  power  rest«<  alone  with  the 
Legislature.  But  we  are  told  this  Judiciary  is 
necessary  to  check  this  House  and  the  Senate, 
and  to  protect  the  people  against  their  worst  ene- 
mies. This  is  saying  to  the  people,  you  are  inca- 
pable of  governing  yourselves,  your  representa- 
tives are  incapable  of  doing  it;  in  the  Judiciary 
alone  you  find  a  safe  deposit  for  your  liberties; 
and  saying  also,  that  the  Judiciarv  is  the  vitals  of 
the  nation,  wherein  all  power,  all  safety  dwells; 
that  the  Legislature  is  subordinate  thereto  and  a 
niere  nominal  thing^  a  shadow  without  substance, 
its  acts  perfectly  within  the  control  of  the  Judi- 
ciary. I  tremble  at  such  ideas.  The  sooner  we 
put  men  out  of  power,  who  we  find  determined  to 
act  in  this  manner,  the  better ;  by  doing  so  we  pre- 
serve the  power  of  the  Legislature,  and  save  our 
nation  from  the  ravages  of  an  uncontrolled  Judi- 
ciarv. 

Mr.  Bacon. — In  this  bill  two  important  inquiries 
are  involved. 

1.  Is  it  consistent  with  the  Constitution  ?  2.  Is 
it  expedient  to  repeal  those  acts  ? 

Before  I  proceed  to  speak  directly  to  either  of 
these  questions,  I  must  take  the  liberty  to  advert  to 
an  important  observation  made  yesterday  by  the 
gentleman  from  Pennsylvania.  (Mr.  Hemphill.) 
In  his  very  decent  and  ingenious  speech  with 
which  he  then  favored  the  Committee,  he  gave  an 
explanation  of  the  terms  office  and  court  Indeed 
very  much  depends,  as  I  conceive,  on  fixing  accu- 
rate ideas  to  those  particular  terms.  Until  this  is 
done,  that  part  of  the  Constitution  which  applies 
to  the  present  subject,  must  remain  in  a  great  mea- 
sure unintelligible,  to  me  at  least.  Fixing  the 
true  meaning  of  these  terms,  will.  I  conceive,  go 
far  towards  solving  any  doubt  that  may  exist  rel- 
ative to  the  constitutionally  of  the  present  bill. 
This  idea,  there  is  reason  to  oelieve,  did  not  escape 
the  discerning  mind  of  that  worthy  gentleman, 
when  he  observed,  that  ^^  office  consists  in  certain 
'  power,  jurisdiction  and  authority,  conferred  on  a 
^  person,  requiring  certain  duties.  The  court^  the 
^  name  of  the  institution,  wherein  that  oflice  is  to 
'  be  exercised.  The  name  of  the  court  may  be 
'  changed,  and  also  the  place  where  first  holden, 
^  and  the  office  be  exercised  in  another  place.'' 
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Those  were  the  words  which  he  used.  I  fully 
accede  to  his  explanation  of  the  term  office,  but 
very  rauch  doubt  the  correctness  of  his  explana- 
tion of  the  term  cotirtj  as  it  is  used  in  the  Consti- 
tution. And  I  am  not  certain  but  that  the  ques- 
tion of  constitutionality  will  very  much  depen<l 
upon  the  idea  that  isamxed  to  this  identical  term. 
I  believe  the  term  court,  as  it  is  used  in  that  in- 
strument, means  something  more  than  a  mere 
name.  Although  I  will  not  undertake  to  give  an 
authoritative  and  perfectly  accurate  explanation 
of  the  term,  yet  I  may  venture  to  say,  that,  as  used 
in  the  Constitution,  and  in  the  law  proposed  to  be 
repealed,  it  seems  to  convey  the  idea  of  an  insti- 
tution ordained  and  established  for  the  legal  ad- 
ministration of  justice.  Those  things  termed 
courts  in  the  Constitution,  are  vested  with  power, 
and  are  to  exercise  jurisdiction,  original  and  ap- 
pellate. These  are  attributes  which,  to  my  mind, 
mdicate  something  more  than  whatismerely  nom- 
inal. I  have  considered  courts  as  bein^  composed 
of  persons  vested  with  power,  jurisdiction  and  au- 
thority, and  of  whom  certain  duties  are  required, 
that  is,  as  being  composed  or  consisting  of  officers, 
particularly  of  judges ;  and  I  am  apprehensive  that 
It  would  be  not  less  difficult  to  conceive  of  a  court, 
in  the  meaning  of  the  Constitution,  as  existing 
without  officers,  than  it  would  to  conceive  of  a  Le- 
gislature without  legislators,  or  of  an  officer  with- 
out an  office.  If  this  is  not  a  true,  and  the  only 
explanation  of  the  term  court,  as  used  in  the  Con- 
stitution and  in  the  act  referred  to  in  the  present 
bill,  I  shall  wish  to  hear  it  otherwise  explained.  If 
the  explanation  is  just,  I  believe  it  will  be  found 
in  the  sequel  of  debate  to  go  towards  a  determina- 
tion of  the  question  relative  to  the  constitutionality 
of  the  bill  now  under  consideration. 

I  will  now,  sir.  proceed  to  speak  directly  to  the 
subject  of  the  bill ;  and  will  consider  in  the  first 
place^  the  constitutionality  of  repealing  the  act 
therein  referred  to. 

If  it  should  be  found  to  be  unconstitutional  to 
repeal  those  acts,  no  consideration  of  expediency 
ought  to  have  the  least  weight.  As  to  the  mere 
unconstitutionality  of  the  measure,  I  am  apprehen- 
sive this  will  be  found  not  to  be  a  question  of  vast 
intricacy  and  inexplicable  doubt,  unless  we  are 
disposed  to  make  it  such. 

There  are  some  things  relating  to  this  question,* 
and  which  may  tend  in  some  measure  to  illustrate 
the  subiect,  about  which  there  can  be  no  reasona- 
ble doubt.  It  will  probably  be  admitted  that  the 
Constitution  does  not  require  the  Legislature  to 
furnish  business  sufficient  to  employ  the  time  and 
talents  of  all  the  judges  of  all  the  courts  of  the 
United  States,  let  their  number  be  ever  so  great. 
It  will  probably  be  also  admitted,  that  the  Legis- 
lature are  not  restricted  by  the  Constitution  from  so 
amending  and  altering  the  laws  from  time  to  time, 
as  may  on  the  one  hand  tend  to  diminish,  and  on 
the  other  to  increase  the  business  to  be  transacted 
in  our  judiciary  courts  respectively,  nor  are  they 
restricted  from  transferring  business  from  one  ju- 
diciary court  to  another.  And  if  the  Legislature 
may,  by  way  of  transfer,  or  otherwise,  diminish  or 
withdraw  one  part  of  the  business  from  a  judiciary 


court,  they  may  on  the  same  general  principle 
withdraw  another,  unless  specially  restricted  by 
the  Constitution.  Consequently  they  may,  if  they 
see  fit,  withdraw  the  whole  in  the  same  way. 

All  this,  it  is  believed,  will  not  only  be  readily 
admitted,  but  that  precedents,  from  tneactualex- 
ercise  of  the  power  of  the  Legi^ature  which  is 
here  mentioned,  are  abundantly  furnished  in  the 
act  itself  which  it  is  proposed  to  repeal.  And  a 
better  authority  in  this  particular  case,  cannot  pos- 
sibly exist,  than  what  is  furnished  by  this  act  It 
is  an  authority  which,  as  it  applies  to  this  partic- 
ular case,  is  not  inferior  to  the  Constitution  itself. 
It  is  an  authority  which  can  neither  be  explained 
away,  nor  misunderstood.  It  may  with  propriety 
be  said,  that  in  this  particular  case,  it  is  an  author- 
ity insiar  omnium;  it  is  indeed  equal  to  all  oth- 
ers; because,  if  I  am  not  mistaken,  it  absolutely, 
unequivocally  determines  the  question  relative  to 
the  constitutionality  of  the  present  bill.  I  should 
be  willing,  for  myself,  to  rest  the  issue  entirely  on 
this  ground.  This  is  the  principal  ground  that  I 
shall  take. 

By  section  tenth  of  this  law,  the  powers  in  gen- 
eral which,  by  the  late  law,  were  vested  in  the 
former  circuit  courts,  are  transferred  from  those 
courts  to  the  circuit  courts  ^hich  are  established 
by  the  present  law. 

By  section  twentieth,  it  is  expressly  provided 
that  '^all  actions,  suits,  process,  pleadings,  and 
^  other  proceedings,  of  what  nature  and  kind  so- 
'  ever,  depending  or  existing  in  any  of  the  present 
'  circuit  courts  of  the  United  States^  or  in  any  of 
'  the  present  district  courts  of  the  United  States, 

*  acting  as  circuit  courts,  shall  be,  and  hereby  are, 
^  continued  over  to  the  circuit  courts  established 
'  by  this  act." 

By  section  tenth,  it  is  provided  that  the  circuit 
courts  established  by  this  act  shall  have  cogni- 
zance of  a  great  number  of  causes  which  were  not 
in  like  manner  eognizable  before  the  former  cir- 
cuit courts,  viz:  ^*  of  all  actions  cognizable  by  the 
'  judicial  authority  of  the  United  States,  where 
^  the  matter  in  dispute  is  between  four  and  Qve 

*  hundred  dollars." 

By  the  twenty-fourth  section,  it  is  ^'enacted 
^  that  the  district  courts  of  the  United  States,  in 
^  and  for  the  districts  of  Tennessee  and  Kentuc- 

*  ky,"  in  particular,  '*  shall  be,  and  hereby  are, 

*  abolished." 

By  the  twenty-seventh  section,  *'  it  is  further 

*  enacted,"  generally,  "that  the  circuit  courts  of 
'  the  United  States,  heretofore  established,  shall 
^  cease  and  be  abolisned." 

Here  we  have  a  precedent  for  abolishing,  by 
a  single  Legislative  act,  all  the  judicial  courts 
of  a  certain  description  throughout  the  United 
States. 

In  short,  sir,  the  present  circuit  courts  are 
not  only  vested  with  powers  different  from  the 
former  circuit  courts,  but  they  are  composed  of 
diflferent  men  ;  and  that  while  the  former  judges 
of  these  courts  are  still  living,  during  their  good 
behaviour,  and  without  their  resignation,  impeach- 
ment, or  conviction. 

Ail  former  circuit  courts  are,  by  the  law  in 
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question,  ipso  facto  abolished.  If  the  circuit  courts, 
established  by  the  law  in  question,  are  Constitu- 
tional courts,  as  I  take  for  granted  they  are,  then 
the  former  circuit  courts  do  not  now  exist.  And 
what  has  become  of  them  ?  They  have  been  an- 
nihilated. By  what  power  have  they  been  annihi- 
lated? The  answer  is  ready.  They  have  been 
annihilated  by  the  same  power  which  first  gave 
them  existence,  and  on  the  same  likewise  on  which 
the  present  circuit  courts  now  depend  for  their 
contionance  in  existence.  If,  as  some  gentlemen 
contend,  it  is  a  violation  of  the  Constitution  for 
the  Legislature  to  abolish  a  judicial  court,  the 
law  itself  which  it  is  id  contemplation  to  repeal, 
must  be  an  unconstitutional  law.  And  I  should 
not  suppose  it  to  be  a  violation  of  the  Constitu- 
tion for  the  Legislature  to  repeal  an  unconstitu- 
tional law. 

The  act  in  question,  by  which  the  late  circuit 
courts  were  abolished,  and  the  present  circuit 
courts  established,  either  is,  or  is  not,  a  Constitu- 
tional act.  If  it  is  a  Constitutional  act,  then  it 
was  not  a  violation  of  the  Constitution  for  the  last 
Congress  to  pass  it.  And  if  it  was  not  a  viola- 
tion of  the  Constitution  for  the  last  Congress  to 
pass  the  act  by  which  they  abolished  the  circuit 
courts  which  then  were,  and  established  those 
which  now  are,  it  cannot  be  any  more  a  viola- 
tion of  the  Constitution  for  the  present  Congress, 
by  repealing  that  act,  to  abolish  the  circuit  courts 
which  now  are,  and  to  establish  new  ones.  If,  on 
the  contrary,  the  act  in  question  is  an  unconstitu- 
tional act,  I  should  suppose  that  of  itself  was  a 
sufficient  reason  for  repealing  it;  and  that  the 
Constitution,  instead  of  forbiddluj^,  demands  a 
repeal  of  it.  So  that,  whether  it  is  or  is  not  a 
Constitutional  act,  the  result  must  be  the  same; 
to  repeal  it  cannot  be  a  violation  of  the  Consti- 
tution. 

I  am  not  disposed  to  play  upon  terms,  nor 
would  I  knowingly  descend  to  a  strain  of  mere 
metaphysical  quibbling  on  this  serious  and  im- 
portant subject.  I  may  be  mistaken,  but  I  feel  as 
if  the  argtiment  was  not  only  rational,  but  abso- 
lutely conclusive.  If  it  is  fallacious,  let  it  be  fairly 
met,  and  the  fallacy  will  easily  be  detected.  The 
sentiments  which  1  now  express  are  not  the  cur- 
sory thoughts  of  a  moment,  which  have  occurred 
on  the  spur  of  the  occasion.  Whether  right  or 
wrong,  they  are  the  result  of  serious  and  mature 
reflection.  If  they  are  not  sound,  if  they  are  not 
salutary,  if  they  are  not  predicated  on  those  prin- 
ciples of  the  Constitution  which  are  to  be  con- 
sidered as  immoveable  by  any  authority  short  of 
that  by  which  they  were  first  established,  let  them 
be  rejected  with  all  that  abhorrence  which  the 
tongue  of  man  can  express,  or  the  human  mind 
conceive.  For,  I  readily  admit  that  the  effects  re- 
sulting from  a  violation  of  the  Constitution  by 
the  L^islature  are  not  less,  but,  if  possible,  infi- 
nitely more  to  be  dreaded  than  what  any  gentle- 
man has  described. 

ftaestions  of  this  nature,  sir,  are  not  to  be  de- 
termined by  mere  popular  declamation,  by  a  flood 
of  metaphors,  nor  yet  by  the  less  attractive  force 
It  is  ardently  to  be  desired 


of  opprobrious  terms. 


that  nothing  of  this  kind  may  ever  be  suffered  to 
tarnish  the  aeliberations  of  this  House.  The  sub- 
ject before  us  is  such  as  merits  the  most  impartial, 
candid,  firm,  and  liberal  attention.  And  such,  I 
hope,  it  will  receive.  Admitting  that  the  law  in 
question  was  passed  "  in  a  gust  of  passion" — "  at 
a  midnight  hour" — and  even  with  views  hostile 
to  the  equal  rights  of  a  free  people — still  it  ought 
to  be  met,  if  met  at  all,  on  principles  directly  the 
reverse  of  all  these.  Otherwise,  the  remedy  ap- 
plied may^  prove  to  be  infinitely  worse  than  the 
disorder  itbelf  of  which  we  complain. 

It  ouffht,  I  think,  to  be  agreed  by  all,  that  the 
judges  Doth  of  the  supreme  and  of  "such  infe- 
rior courts  as  Congress  may  from  time  to  time 
ordain  and  establish,"  shall  hold  their  offices  dur- 
ing good  behaviour ;  because  this  is  expressly  pro- 
vided for  in  the  Constitution.  But,  sir,  I  conceive 
that,  to  abolish  an  office,  and  to  remove  an  officer 
from  an  office  while  that  office  exists,  are^  in  the 
meaning  of  the  Constitution,  as  well  as  in  com- 
mon speech,  distinct  acts,  however  one  of  these 
acts  may  affect  the  other.  To  justify  a  distinc- 
tion of  this  kind,  I  need  only  to  refer  again  to  the 
act  proposed  to  be  repealed.  Is  that  an  act  for 
removing  from  office  a  number  of  judges  who^  by 
the  Constitution,  are  entitled  to  hold  their  offices 
during  good  behaviour?  If  it  is,  I  will  agree  with 
gentlemen  on  the  other  side,  that  it  is  an  uncon- 
stitutional act.  And  I  shall  expect  that  for  this 
reason  alone,  if  there  was  no  other,  they  will  agree 
with  me,  that  it  ought  to  be  repealed.  And  not 
only  so,  but  that  it  is  the  indispensable  duty  of  the 
Legislature  to  repeal  it,  and  to  restore  those  courts 
which  have  been  thus  wantonly  abolished,  toge- 
ther with  the  judges  who  have  been  thus  uncon- 
stitutionally removed  from  office.  Even  without 
the  aid  of  the  act  in  (|uestion,  I  believe  the  dis- 
tinction between  removing  an  officer  and  abolish- 
ing an  office  will  be  found  to  be  a  real  and  ob- 
vious one. 

Congress  are  undoubtedly  vested  with  Consti- 
tutional power  to  repeal  the  act  for  laying  and  col- 
lecting internal  taxes ;  and  in  doin^  this,  to  abol- 
ish air  the  offices  that  have  been  instituted  for  that 
purpose.  But  it  will  not  be  pretended  that  Con- 
gress have  power,  by  a  Legislative  act.  either  to 
appoint  to,  or  remove  from  office,  a  single  officer 
in  that  department.  A  power  then  to  abolish  an 
office,  and  a  power  to  remove  an  officer  from  office 
are  in  their  nature  distinct  powers.  Admitting 
therefore,  as  I  really  do,  that  Congress  are  not,  in 
the  meaning  of  the  Constitution,  vested  with  pow- 
er to  remove  an  officer  from  office,  (whether  Ju- 
diciary or  Executive  it  matters  not,)  it  will  by  no 
means  follow  that  they  have  not  power  to  repeal 
the  law  instituting  that  office.  Should  a  resolu- 
tion be  brought  forward  for  repealing  the  law  lay- 
ing duties  of  excise  on  stills,  <S[^.,  would  any  gen- 
tleman who  might  be  opposed  to  such  a  resolution, 
venture  to  ground  his  opposition  on  the  unconsti- 
tutionality of  the  measure  from  this  consideration, 
that  it  would  in  effect  abolish  three-fourths  of  the 
offices  in  the  revenue  department  of  the  Govern- 
ment, and  in  this  indirect  way  deprive  a  host  of 
officers  of  the  offices  which  the  Constitution  has 
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placed  as  much  without  the  power  and  coDtrol  of 
the  Legislature,  as  it  has  thosi*  of  the  Judiciary  de- 
partmeut  ?  Sir,  I  believe  not.  The  argument, 
nowever,  would  be  neither  more  nor  less  conclu- 
sive in  one  case  than  in  the  other.  It  is  urgred, 
within  doors  and  without,  that  to  repeal  the  Taw 
would  be  no  other  than  an  indirect  way  of  remov- 
ing judicial  officers  from  office,  and  of  destroying 
that  legal  tenure  by  which  they  hold  their  offices. 
This  argument)  if  such  it  may  be  called,  and  if  I 
understand  it,  takes  for  granted  the  principal  if 
not  the  only  matter  in  dispute,  viz:  that  every  Ju- 
dicial officer  has  such  a  tenure  in  his  office,  as  puts 
the  office  itself  entirely  beyond  the  power  and  in- 
fluence of  the  Legislature ;  so  that  when  the  Le- 
gislature have,  by  their  own  Legislative  act,  once 
mstituted  such  an  office,  they  can  never  afterwards 
abolish  or  touch  that  office  without  violating  the 
Constitution  under  which  they  act.  This, sir,  is 
a  doctrine  abhorrent  from  the  principles  of  all  free 
governments ;  it  is  abhorrent  from  what  has  been 
demonstrated,  as  I  conceive,  to  be  consonant  to  the 
principles  of  the  Constitution  of  the  United  States ; 
It  is  abhorrent  from  the  sense  and  uniform  practice 
of  the  Legislature,  ever  since  our  Qovernmeni  was 
established ;  it  is  more  especially  abhorrent  from 
the  express  provisions  of  the  act  itself,  the  repeal 
of  which  is  now  in  contemplation. 

But,  sir,  permit  me  to  ask,  what  would  be  the 
consequence  of  adopting  the  sentiment  of  our  op- 
ponents? Would  not  this  be  a  cunning  and  indi- 
rect way  of  tying  up  the  hands  of  the  Legislature, 
and  of  restricting  that  body  in  the  exercise  of  those 
powers  which  the  Constitution  ha«  vested  them 
with  for  the  safety  and  welfare  of  the  community 
at  large?  Would  it  not  be  a  cunning  and  indi- 
rect way  of  fixing  an  immoveable  and  intolerable 
burden  on  tbe  honest  and  industrious  citizens  of 
the  United  States,  for  the  private  emolument  of 
court  favorites,  and  idle  sycophants,  and  useless 
drones?  And  would  conauct  like  tnis  in  repre- 
sentatives evince  a  becoming  and  sacred  regard  to 
the  spirit  of  the  Constitution,  and  to  tbe  trust  re- 
posed in  them  by  their  constituents?  Or,  would 
It  not  rather  furnish  a  melancholy  instance  of  the 
betrayment  of  both?  Let  candor,  let  common 
sense,  let  solid  learning,  let  sound  policy,  decide 
these  solemn  queries. 

A  decision  grounded  on  all,  or  on  any  one  of 
these  principles,  is  such  as  we  wish  to  abide.  And 
I  mean  not  to  sugc^est  a  doubt  but  that  our  oppo- 
nents are  equally  disposed  to  abide  the  same  im- 
partial test.  By  what  I  have  now  said,  I  mean  no 
more  than  to  express  that  clear  conviction  which 
exists  in  my  own  mind,  that  the  principle  for  which 
our  opponents  contend  has  a  natural  and  direct 
tendency  to  such  a  state  of  things  as  I  have  men- 
tioned, however  pure  their  views  may  be  who 
contend  for  it. 

Whether  the  judges  will  be  entitled  .to  retain 
their  offices  and  to  receive  their  salaries,  provided 
the  act  should  be  repealed,  is.  as  I  conceive,  a  ques- 
tion entirely  distinct  from  tnat  which  is  now  be- 
fore the  Committee.  It  may  perhaps  hereafter  be 
made  a  (question,  either  before  the  Le^^islature,  or 
before  a  judicial  courL    Whenever  this  shall  hap- 


pen, then  will  be  the  proper  time  to  consider  iu 
If  from  a  fair  and  candid  examination  of  the 
subject  it  appears,  as  I  think  it  does,  that  there  is 
nothing  in  the  Constitution  which  in  tbe  least  de- 
gree militates  against  the  repeal  of  the  acts,  then 
the  only  question  which  remains  to  be  considered 
is,  whether  it  is  expedient  to  repeal  them. 

With  respect  to  this  question,  I  will  not  go  into 
a  minute  discussion  of  it.  I  will  only  observe,  ia 
general,  that  from  the  documents  which  we  are 
furnished  with,  and  from  the  present  situation  and 
state  of  the  nation  in  general,  it  does  not  appear 
necessary  to  retain  all  the  courts  which  by  that  law 
have  been  constituted.  It  does  not  appear  but 
that,  to  say  the  least,  the  business  of  these  couru 
may  be  transac.ted  equally  well  by  a  less  number. 
And  as  it  is  in  itself  not  only  imprudent,  but  un- 
just, to  lay  unnecessary  burdens  on  our  constito- 
ents  for  the  private  advantage  of  individuals;  as 
this  would  nave  a  natural  and  most  direct  ten- 
dency to  weaken  the  Government,  by  destroying 
the  confidence  of  the  citizens  in  it,  and  alienating 
their  affections  from  it,  I  am,  for  myself,  fully  con- 
vinced that  these  laws  ought  to  be  repealed,  and, 
with  my  present  views  of  the  subject,  I  shall  give 
my  vote  accordingly;  although,  I  confess,  1  nm 
not  entirely  satisfied  with  the  act  proposed  to  be 
revived.  And  I  will  here  take  occasion  to  say,  I 
should,  for  myself,  wish  to  add  two  or  three  more 
judges  to  the  Supreme  Court,  and  to  strike  out  of 
that  act  the  sum  of  &ye  hundred  dollars,  and  insert 
a  much  larger  sum.  Perhaps  something  like  this 
may  take  place,  either  as  an  amendment  to  tbe 
present  bill,  or  at  some  future  day.  If  such  an 
amendment  might  be  obtained,  I  snould  be  muck 
better  pleased  with  it  than  I  am  at  present 

Mr.  T.  Morris,  of  New  York.— I  did  flatter  my- 
self when  the  honorable  gentleman  from  Virginia 
(Mr.  Thompson)  detailed  to  this  Committee  the 
mode  of  administering  justice  in  the  State  which 
he  represents,  that  he  would  also  have  added  what 
the  decisions  and  opinions  of  the  courts  of  that 
State  have  been,  on  questions  analojgous  to  th(^e 
which  we  are  called  upon  to  decide.  But,  sir, 
since  that  honorable  gentleman  has  thought  proper 
to  refer  to  his  own  State  as  far  only  as  arguments 
drawn  from  thence  could  answer  his  purpose,  and 
has  not  communicated  information  which  might 
have  been  adduced  from  the  same  quarter,  and 
much  more  applicable  to  the  present  question,  I 
hope  that  it  will  not  be  deemed  presumptuous  in 
me  to  do  it.  There  is  not,  sir,  a  State  in  the 
Union  where  the  independence  of  the  judiciarf 
has  been  more  highly  valued  than  in  Virginia. 
There  is  no  part  of  America  where  a  commis- 
sion during  good  behaviour  has  been  construed  to 
confer  a  more  independent  official  tenure  on  a 
judge  than  in  the  State  to  which  I  have  alluded. 
The  construction,  sir,  which  my  friends  and  my- 
self are  now  contending  for,  is  more  fully  and  com- 
pletely established  by  the  opinions  and  decisions 
of  the  Virginia  judges  than  it  is  by  those  of  WT 
other  part  of  the  Union.  And,  sir,  if  I  am  entitled 
to  form  an  opinion  from  the  evidence  I  hold  id 
my  hand  of  the  decisions  which  have  at  different 
times  been  made  by  the  judges  of  that  State,  if  > 
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am  permitted  to  draw  any  cooclusioo  from  the 
anirersai  acquiescence  winch  they  have  met  with 
from  iu  citizens,  I  must  believe  that  if  a  bill  sim- 
ilar to  the  one  before  us  was  introduced  into  the 
Virginia  Assembly,  that  so  far  from  meeting  with 
the  countenance  of  that  body  it  would  be  scouted 
oat  of  it  with  indignation.  Having  made  these 
observations,  I  must  entreat  the  patience  of  the 
Committee,  while  I  read  the  opinions  to  which  I 
have  alluded. 

[Here  Mr.  Randolph  asked  from  what  book 
these  opinions  were  quoted.] 

Mr.  MoRBia  replied,  from  a  "Friend  to  the 
Constitution ;"  and  added,  that  he  believed  that 
they  were  published  with  a  view  to  this  question ; 
that  they  had  been  the  subject  of  much  examina- 
tion and  conversation,  but  that  he  had  never  heard 
their  authenticity  doubted. 

Mr.  Morris  then  read  the  following  extracts : 

«  The  Constitution  of  Virginia  declares,  that  *  both 
Houses  of  Assembly  shall,  by  joint  ballot,  appoint 
judges  of  the  supreme  court  of  appeals,  and  general 
court,  judges  in  chancery,  judges  of  admiralty,  secretary 
and  sttomey  general,  to  be  commissioned  by  the  €rov- 
eraor,  and  continue  in  office  during  good  behamour*  " 

''The  supreme  court  of  appeals  in  Virg^ia  oon- 
nsted  of  the  judges  of  the  court  of  chancery,  general 
covt,  and  court  of  admiralty,  who  were  by  law  de- 
dared  to  constitute  a  court  of  appeals.  The  Legisla- 
ture found  the  system  inconvenient,  and  determined  to 
change  it. 

**  In  1787  this  subject  was  taken  up  by  the  Legisla- 
toie ;  a  system  of  circuit  courts  was  adopted,  and  it 
was  enacted,  that  the  judges  of  the  court  of  appeals 
ihould  perform  the  duty  of  curcuit  judges.  This  law 
the  judges  refused  to  execute  as  unconstitutional,  and 
igreed  unanimously  (Edmund  Pendleton,  George 
Wythe,  John  Blair,  Paul  Carrington,  Peter  Lyons, 
William  Fleming,  Henry  Tazewell,  Richard  Cary, 
James  Henry,  and  John  Tyler,  being  present,)  on  a  re- 
monstrance, from  which  will  be  extracted  such  parts  as 
are  deemed  applicable  to  the  present  inquiry." 

**  In  deciding  the  act,  the  judges  declare  that  the 
Constitution  and  the  act  are  in  opposition,  and  cannot 
exist  together ;  and  that  the  former  must  control  the 
operation  of  the  latter.'* 

**  The  propriety  and  necessity  of  the  independence 
of  the  judges  is  evident  in  reason  and  the  nature  of 
the  office ;  since  they  are  to  decide  between  govern- 
ment and  the  people,  as  well  as  between  contending 
cttizens ;  and  if  they  be  dependent  on  either,  corrupt 
influence  may  be  spprehended,  sacrificing  the  innocent 
to  popular  prejudice,  and  subjecting  the  poor  to  oppres- 
sion and  persecution  by  the  rich :  and  thiiB  applies  more 
forcibly  to  exclude  dependence  on  the  Legislature,  a 
branch  of  which,  in  cases  of  impeachment,  is  itself  a 
party." 

**  The  people,  continues  the  Court  of  Appeals,  *  have, 
in  their  form  bf  government,  declared  that  the  judges 
should  hold  their  offices  during  good  behaviour.'  Their 
dependence  would  have  been  rendered  complete  by 
fixing  the  quantum  of  their  salaries." 

**  On  a  subsequent  occasion  a  contest,  not  very  difier- 
ent  in  principle,  arose,  in  the  same  State,  between  the 
Legislative  and  Judicial  Departments,  in  whidi  the 
point  in  controversy  was  again  yielded  by  the  Legisla- 

tUIB." 

**In  1794  it  was  enacted  that  the  judges  of  the  dis- 


trict courts,  who  are  also  judges  of  the  general  court, 
should  so  fiir  exercise  chancery  jurisdiction  as  to  grant 
injunctions  to  their  own  judgments,  and  decree  finally, 
in  cases  of  an  equitable  nature,  which  originated  by 
waj  of  injunction. 

"  It  vrill  be  recollected,  that  by  the  Constitution  of 
Virginia,  the  two  Houses  of  Assembly,  *  by  joint  ballot 
appoint  judges  of  the  supreme  court  of  appeals  and 
general  court,  judges  in  chancery,'  &c. 

"  Under  the  act  just  stated,  an  application  was  made 
to  the  district  court  at  Dumfnes,for  an  injunction,  which 
was  referred  to  the  general  court,  and,  on  solemn  con- 
sideration, was  unanimously  rejected,  on  the  principle 
that  the  law  was  unconstitutional.  In  giving  their 
opinions,  some  of  the  judges  stated  reasons  entirelyr 
applicable  to  the  subject  we  are  now  considering. 

<<  Judge  Roane  observed,  '  Though  a  judge  is  inter* 
ested  privately  in  preserving  his  independence,  yet  it  is 
the  right  of  the  people  which  should  govern  him ;  who, 
in  their  sovereign  diaracter,  .have  provided  that  the 
judges  should  be  independent :  so  that,  in  fact,  it  is  a 
controversy  between  the  Legislature  and  the  people, 
though  perhaps  the  judges  may  be  privately  interested. 

"  If  there  can  be  judges  in  chancery,  who  have,  on 
commission,  during  good  behaviour,  their  tenure  in 
office  is  absolutely  at  the  will  of  the  Legislature,  and 
th^  consequently  are  not  independent.  The  people 
of  Virginia  intended  that  the  Judidaiy  should  be  inde- 
pendent of  the  other  departments.  They  are  to  judge 
where  the  Legislature  is  a  party,  and  therefore  should 
be  independent  of  it ;  otherwise  they  might  judge  cor- 
ruptly in  order  to  please  the  Legislature,  and  be  con- 
sequently continued  in  office.  It  is  an  acknowledged 
principle  in  all  countries  that  no  man  shall  be  judge  in 
his  own  cause ;  but  it  is  nearly  the  same  thing  where 
the  tribunal  of  justice  is  under  the  influence  of  a  party. 
If  the  Legislature  can  transfer  from  Constitutional  to 
Legislative  courts,  all  judicial  powers,  these  dependent 
tribunals,  being  the  creatures  of  the  Legislature  itself, 
will  not  dare  to  oppose  sn  unconstitutional  law." 

"  Judge  Tyler. — The  Constitution  says,  that  'judges 
in  chancery  shall  be  appointed  by  joint  ballot  of  both 
Houses  of  Assembly,  and  commissioned  by  the  Grov- 
emor  during  good  behaviour ;'  and  for  the  most  valua- 
ble purpose — to  secure  the  *  independence  of  the  Judi- 
ciary.* Contrary  to  this  express  direction,  which  ad- 
mits of  no  doubt,  implication,  or  nice  construction,  that 
bane  to  political  freedom,  the  Legislature,  has  made  the 
appointment  by  an  act  mandatory  to  the  judges,  leav- 
ing them  not  at  liberty  to  acc^t  or  refuse  the  office 
conferred,  which  is  a  right  every  citizen  enjoys  in  every 
other  case ;  a  right  too  sacred  to  be  yielded  to  any 
power  on  earth ;  but  were  I  willing  to  do  it,  as  relates- 
to  myself,  as  a  judge  I  ought  not,  because  it  would  frus- 
trate that  important  object  beforementioned,  intended 
by  the  Constitution  to  be  kept  sacred,  for  the  wisest 
and  best  of  purpotics :  to  wit,  that  justice  and  the  law 
be  done  to  all  manner  of  persons,  without  fear  or  re- 
ward. For  how  would  the  right  of  individuals  stand 
when  brought  in  contest  with  the  public,  or  even  an 
influential  character,  if  the  judges  may  be  removed 
from  office  by  the  same  power  which  appointed  them, 
to  wit,  by  a  statute  sppointment,  as  in  this  case,  and* 
by  a  statute  disappointment,  as  was  the  case  in  the 
courts  of  appeals  1  Might  not  danger  be  apprehended 
from  this  source  when  future  times  shall  be  more  cor-^ 
nipt  1"  *'  Let  me  now  compare  the  law  with  the  Con- 
stitution in  another  point ;  that  of  the  want  of  a  com» 
mission  during  good  behaviour,  and  the  reasons  vrill 
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fully  and  forcibly  apply.  When  I  receive  the  commis- 
Bion  I  see  the  ground  on  which  I  stand  ;  I  see  that  my 
own  integrity  is  that  ground,  and  no  opinions  but  such 
as  are  derived  firom  base  motives  can  be  sufficient  to 
remove  me  from  office  ;  in  which  case,  whensoever  an 
appeal  is  made  to  me  by  an  injured  citizen,  I  will  do 
him  justice  as  for  as  my  mental  powers  will  enable  me 
to  discover  it,  without  any  apprehensions  of  an  unjust 
attack." 

«  Judge  Tucker,  in  a  very  elaborate  opinion,  which 
will  do  credit  to  his  talents  so  long  as  it  shall  be  read, 
thus  expressed  himself: 

"  The  independence  of  the  Judiciary  results  from  the 
tenure  of  their  office,  which  the  Constitution  declares 
shall  be  during  good  behaviour.  The  offices  which 
they  are  to  fill  must  therefore  be  permanent  as  the  Con- 
stitution itself,  and  not  liable  to  be  discontinued  or  an- 
nihilated by  any  other  branch  of  the  Government 
Hence  the  Constitution  has  provided  that  the  Judiciary 
department  should  be  arranged  in  such  a  manner  as 
not  to  be  subject  to  Legislative  control.  The  court  of 
appeals,  court  of  chancery,  and  a  general  court,  are 
tribunals  expressly  required  by  it ;  and  in  these  courts 
the  Judiciary  power  is  either  immediately  or  ultimately 
vested. 

"  These  courts  can  neither  be  annihilated  nor  discon- 
tinued by  any  Legislative  act,  nor  can  the  judges  of 
them  be  removed  from  their  office  for  any  cause  except 
a  breach  of  their  good  behaviour." 

'*  But  if  the  Legislature  might  at  any  time  discon- 
tinue or  annihilate  either  of  these  courts,  it  is  plain  that 
their  tenure  of  office  might  be  changed,  since  a  judge, 
without  any  breach  of  good  behaviour,  might  in  effisct 
be  removed  from  office  by  annihilating  or  discontinuing 
the  office  itself." 

Mr.  Morris  then   proceeded :     I  have  stated 
these  opinions  at  full  length,  because  I  conceive 
that  they  determine  every  principle  that  we  are 
contending  for.    We  find,  sir,  the  ablest  judges 
who  have  graced  the  bench  of  Virginia,  deliber- 
ately declaring  acts  of  the  Legislature  of  that 
State  unconstitutional.    We  find  them  contending 
for,  and  maintaining  their  independence  against 
all  legislative  attempts  to  lessen  or  destroy  it.  We 
find  them  claiming  this  independence  trom  the 
words  of  a  Constitution,  which  declares  that  they 
shall  be  commissioned  during  good   behaviour. 
We  find,  also,  that  in  a  contest  on  this  subject  be- 
tween the  Legislature  and  the  Judiciary,  that  the 
latter  prevailed ;  from  whence  we  have  a  right  to 
infer,  that  the  public  sentiment  was  with  the 
judges.    Why  then,  Mr.  Chairman,  are  most  of 
the  gentlemen  who  represent  that  State,  anxious 
to  divest  the  General  Government  of  a  privilege 
so  highly  valued  in  their  own  State  ?  Is  the  inde- 
pendence of  the  national  Judiciary  of  less  import- 
ance than  that  of  Virginia  ?    I  trust  it  is  not.     A 
State  Judiciary,  according  to  the  opinion  of  the 
Virginia  judges,  has  to  protect  a  citizen  against 
the  Government  as  well  as  to  decide  between  cit- 
izen and  citizen.    What  have  the  national  tribu- 
nals to  do  ?  Why,  sir,  they  have  not  only  to  protect 
a  citizen  against  a  State  fi^overoment,  not  only  to 
protect  him  also  against  the  General  Government, 
out,  sir,  they  may  be  even  called  upon  to  decide 
between  a  State  and  the  General  Grovernment. 
These  are  the  great  purposes  for  which  your  Con- 


stitution has  vested  your  Judiciary  with  powers 
independent  of  other  departments  of  the  Govern- 
ment, that  it  may  effectually  interpose  between 
the  meanest  of  your  citizens  and  secure  them 
affainst  the  oppression  either  of  an  arbitrary  Le- 
gislature or  a  tyrannical  Executive. 

Sir.  previous'  to  the  commitment  of  this  bill, 
when  an  incidental  question  arose  on  it  in  the 
House,  an  honorable  gentleman  from  Virginia 
(Mr.  Randolph)  spoke  of  the  present  as  a  very 
lavorable  moment  for  us  to  determine  this  great 
Constitutional  question.  An  honorable  gentle- 
man from  Kentucky  has  this  day  expressed  the 
same  sentiment.  Sir,  I  cannot  agree  with  either 
of  these  honorable  gentlemen.  I  believe  that  this 
is  of  all  moments  the  most  unfortunate  forsacha 
determination.  I  believe  so,  because  such  bare 
been  the  fatal  effects  of  Executive  persecution, 
that  it  has  wrought  up  party  spirit  to  its  highest 
pitch  of  irritation.  [Here  there  was  a  cry  of  order 
from  diff*erent  parts  of  the  House.] 

Mr.  Morris  observed  that  he  did  not  mean  to 
say  anything  that  was  disorderly,  but  that  haviDg 
occasion  to  allude  to  the  present  state  of  irrita- 
tion of  the  public  mind,  he  could  not  help  attribut- 
ing it  to  wnat  he  believed  to  be  the  true  cause  of 
it.  Mr.  M.  then  proceeded :  Sir,  I  am  incapable  of 
attributing  to  a  majorit^r  of  this  House  a  settled 
determination  of  violating  the  Constitution  of 
their  country,  but  I  do  believe  that  if  they  act 
from  the  impulse  of  the  present  moment,  that 
valuable  instrument  will  be  sacrificed  at  the  altar 
of  resentment.  And  how  can  this  belief  be  resist- 
ed, when  you  hear  so  respectable  a  gentleman  as 
the  honorable  member  from  Kentucky  so  far  gel 
the  better  of  his  usual  discretion  as  to  permit  hitn- 
self  to  say  in  his  place,  that  with  the  public  senti- 
ment judges  and  other  officers  ought  to  be  changed, 
and  that  he  would  vote  for  the  bill  because  in  no 
other  way  can  Judges  be  driven  from  their  poslsl 
Sir,  such  a  sentiment  expressed  on  the  floor  of  this 
House,  is  of  itself  convincing,  that  gentlemen  are 
not  in  a  state  of  mind  to  examine  this  subject 
coolly  and  dispassionately,  and  therefore  I  must 
repeat  again,  that  it  is  the  most  unfortunate  of 
all  moments  for  its  discussion. 

The  further  consideration  of  the  bill  was  then 
postponed  till  to-morrow. 


Thursday,  February  18. 

Memorials  of  sundry  inhabitants  of  the  city  and 
county  of  Philadelphia,  in  the  State  of  Pennsyl- 
vania, whose  names  are  thereunto  subscribed,  were 
presented  to  the  House  and  read,  respectively  pray- 
ing a  repeal  of  the  act  of  Congress,  passed  on  the 
thirteenth  of,  February,  one  thousand  eight  hun- 
dred and  one  entitled  "An  act  to  provide  for  the 
more  convenient  organization  of  the  Courts  of 
the  United  States."— Referred. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  referred  a 
resolution  of  this  House  of  the  twenty-ninth  ulii* 
mo,  presented  a  bill  for  the  accommodation  of  per- 
sons concerned  in  certain  fisheries  therein  men- 
tioned ;  which  was  read  twice  and  committed  to 
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a  Committee  of  the  Whole  House  oq  Monday 
next. 

A  Message  was  received  from  the  President 
of  the  United  States,  transmitting  a  letter  from 
the  Secretary  of  War  on  the  subject  of  certain 
lands  in  the  neighborhood  of  our  military  posts, 
on  which  it  might  be  expedient  for  the  Legislature 
to  make  some  provisions.  A  letter  was  also  re- 
ceived from  the  Governor  of  Indiana,  on  the  same 
subject.  The  said  Message  and  letter  were  read, 
and  ordered  to  lie  on  the  table. 

THE  JUDICIARY  BILL. 

The  House  asain  resolved  itself  into  a  Commit- 
tee of  the  Whole  House  on  the  bill  sent  from  the 
Senate,  entitled  ^^An  act  to  repeal  certain  acts  re- 
specting the  organization  of  the  Courts  of  the  Uni- 
ted States  and  for  other  purposes." 

Mr.  Stanley. — Mr.  Chairman,  the  impression 
I  feel  of  the  importance  of  the  question  at  present 
before  us,  would  alone  induce  me  to  assign  the 
reasons  of  the  vote  which  I  shall  give ;  but,  sir, 
I  am  urged  by  another  strong  reason  to  justify 
that  vote.  The  Legislature  of  the  State  of  North 
Carolina,  a  part  of  which  I  have  the  honor  to 
represent,  has  thought  proper  to  recommend  to 
her  Representatives  on  this  floor,  to  use  their  en- 
deavors to  effect  the  measure  contemplated  by  the 
bill  on  your  table  for  the  repeal  of  the  act  of  the 
last  Congress,  entitled  "  An  act  for  the  more  con- 
venient organization  of  the  Courts  of  the  United 
States."  Holding  myself  responsible  to  my  con- 
stituents for  the  vote  which  I  shall  give  on  this, 
as  on  every  other  question,  I  cannot  admit  the 
right  of  any  other  authority,  however  respectable, 
to  control,  or  in  any  manner  to  influence  my  con- 
duct. The  high  respect  I  feel,  and  which  is  just- 
ly due  to  the  honorable  body  which  has  made  this 
recommendation,  has  induced  me  to  review,  with 
deliberation  and  caution,  the  opinion  I  had  formed, 
and  though  it  is  painful  to  difier  from  those  whom 
I  esteem,  yet  m^r  duty  to  my  constituents  com- 
pels me  to  do  so  in  this  instance.  I  owe,  also,  a 
duty  to  myself,  to  c^ive  no  vote  which  my  con- 
science ana  my  understanding  do  not  approve. 

Every  measure  which  is  brought  under  the  con- 
sideration of  a  Legislature  must  first  be  tested 
by  its  expediency.  Unhappily,  in  the  present  in- 
stance, another  question  arises — its  constitutional- 
ity. I  will  endeavor,  concisely,  to  examine  the 
subject  on  both  those  points.  And,  first,  as  to  the 
expediency  of  ths  measure.  In  order  to  form  a 
correct  estimate  between  the  present  Judiciary 
system  of  the  courts  of  the  United  States  and  that 
for  which  it  was  substituted,  it  is  proper  to  take 
a  comparative  view  of  both. 

Under  the  former  system,  there  were  six  judees 
of  the  Supreme  Court  of  the  United  States,  wno 
held  two  sessions  of  the  Supreme  Court  in  each 
year,  at  the  seat  of  Government.  Those  judges 
also  held  in  each  State  a  circuit  court,  two  terms 
in  each  year,  in  which  the  judge  of  the  district 
was  associated  with  the  circuit  iud^e.  The  or- 
ganization of  the  district  courts  having  jurisdic- 
tion, principally,  of  matters  affecting  the  revenue 
and  admiralty  causes,  not  being  connected  with 


the  present  question,  need  not  be  examined.  Prom 
the  errors  of  this  system  resulted,  first,  a  delay  of 
justice.  The  judges  bound  to  hold  courts  in  suc- 
cession at  remote  parts  of  the  continent,  were 
continually  travelling;  from  the  variety  of  acci- 
dents to  which  travellers  are  subjected  in  this 
country,  from  the  condition  of  roads  and  over- 
flowing of  rivers,  it  frequently  happened  that  the 
judges  failed  in  their  attempts  to  ^et  to  the  courts, 
or  arrived  so  late  that  little  busmess  was  done. 
Suitors,  jurors,  and  witnesses,  were  subjected  to 
the  trouble  and  expense  of  attending  courts  with- 
out the  accomplishment  of  their  business ;  hence 
resulted  a  delay  of  justice.  In  the  State  to  which 
I  belong,  during  the  few  years  existence  of  the 
former  system,  this  was  the  case  frequently. 

Another  great  evil  resulting  from  that  system 
was,  its  tendency  to  lessen  the  character  and  re- 
spectability of  the  Federal  bench.  Those  best 
acquainted  with  the  profession  of  the  law  will 
most  readily  admit,  that  even  a  life  of  patient 
study  is  unequal  to  the  complete  attainment  ot 
principles  and  rules;  and  that  much  labor  and 
industry  are  necessary  to  preserve  that  which  is 
gained.  Consequently,  that  extent  of  legal  knowl- 
edge, correctness  of  judgment,  and  respectability 
of  character,  which  should  designate  the  persons 
qualified  for  this  important  trust  w-ere  seldom  to 
be  found,  but  in  men  far  advanced  in  years.  Men 
possessing  these  qualifications,  not  inured  to  labor, 
are  seldom  equal  to  the  fatigue  of  their  duty ;  or, 
if  at  the  time  of  appointment,  fast  approaching  to 
the  infirmities  of  age,  were  not  to  be  expected  to 
relinquish  the  enjoyments  of  private  life  for  an 
office,  which,  however  honorable,  subjected  them 
to  the  fatigue  of  a  day  laborer.  The  office,  with 
its  incumbrances,  was,  as  it  were,  offered  to  the 
lowest  bidder.  And  men  best  qualified  to  honor 
the  bench,  were  driven  from  it.  True  it  is,  men 
have  been  found  eminently  uniting  virtue  and 
talents,  who  have  accepted  the  office  under  all  its 
distressing  circumstances,  but  we  owe  this  rather 
to  their  patriotism  than  to  the  advantages  of  the 
situation.  Let  it  also  be  remembered  that,  in  some 
instances,  gentlemen  who  would  have  adorned 
the  seat  of  justice  of  any  country,  were  compelled 
to  relinquish  their  seats ;  and  in  others,  refused  to 
accept  the  appointment. 

Another  error  of  that  system  was,  that  the 
iudges  of  the  Supreme  Court,  the  court  in  the 
last  resort,  before  whom  the  errors  of  the  inferior 
circuit  courts  were  to  be  corrected,  were  the  same 
men  who  presided  in  those  circuit  courts.  With 
great  deference  for  the  opinions  of  gentlemen  who 
prefer  that?  system,  I  pronounce  my  opinion,  that 
its  errors  were  radical ;  that  those  who  justly  es- 
timated the  importance  to  our  interest  and  nation- 
al character^  of  a  speedy  and  correct  administra- 
tion of  justice,  ought  to  have  desired  a  change. 
The  present  system  has  happily  obviated  these 
errors.  The  States  are  divided  into  six  circuits ; 
in  each  State  is  appointed  one  judge,  called  a  cir- 
cuit judge  ;  the  judges  of  the  States,  composiujg^ 
one  circuit,  ride  together  into  the  States  of  their 
circuit,  and  together  hold  the  court.  The  much 
smaller  distance  which  those  judges  have  to  travel 
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than  tlie  circuit  judges,  under  the  former  svslem, 
secures  their  due  attendance ;  a  portion  ot  their 
time  is  left  them  to  study  and  reflection,  and  the 
same  persons  presiding  at  successive  terms,  a  uni- 
formity of  decision  is  preserved.  The  six  former 
judges  hold  the  Supreme  Court,  with  original 
Constitutional  jurisdiction  in  matters  of  the  ut- 
most national  importance,  and  appellate  jurisdic- 
tion, in  certain  cases,  where  the  sum  in  dispute  is 
two  thousand  dollars ;  they  are  also  the  court  in 
which  the  errors  of  the  circuit  court  are  examined 
and  corrected. 

If,  sir,  the  organization  of  the  circuit  courts 
could  have  been  improved  by  a  system  preferable 
to  the  present,  it  is  my  misfortune  not  yet  to  have 
heard  of  it.  I  will  now,  sir,  examine  the  objec- 
tions which  are  urged  against  the  present  system, 
and  the  gentleman  from  Kentucky  (Mr.  Davis) 
must  pardon  me,  if.  in  doing  so,  I  notice  some  not 
yet  advanced  on  tnis  floor;  which,  though  he  is 
pleased  to  term  "^^  shadows,"  have  yet  been  imposed 
on  the  American  people  for  substance.  The  hon- 
orable member  from  Virginia  (Mr.  Thompson) 
has  charged  this  system  with  a  great  increase  of 
expense.  What,  sir,  is  the  amount  of  this  increase 
of  expense  ?  The  estimate  from  the  Treasury 
Department  informs  us  that  the  salaries  of  the 
judges  created  under  the  act  of  last  Cgngress,  and 
the  addition  made  to  the  salaries  of  the  judges  of 
Tennessee,  Kentucky,  and  Northwest  Territory, 
amount  to  thirty-two  thousand  dollars.  Some 
contingent  expenses  are  necessary,  which  cannot 
be  estimated  at  more  than  eight  thousand  dollars ; 
making,  together,  the  sum  of  forty  thousand  dol- 
lars; a  sum  which,  when  compared  with  the  mag- 
nitude of  the  object,  or  the  vast,  revenue  and  re- 
sources of  the  country,  becomes  an  atom,  the  dust 
of  the  balance.  But,  sir,  permit  me  to  ask,  when 
was  it  discovered  that  the  people  of  America  were 
so  sordid  as  to  consider  their  ^old  their  chief 
|;ood?  I  had  believed,  sir,  they  justly  estimated 
It  the  instrument  by  wnich  their  good  might  be 
promoted.  When  we  took  the  field  for  independ- 
ence, did  any  cool  calculator  estimate  the  cost? 
Is  our  Republican  Government,  founded  on,  and 
guaranteeing,  the  equal  rights  of  man,  preferred, 
because  of  its  cheapness  ?  No,  sir ;  with  the  hon- 
est pride  of  an  American,  I  reply,  they  act  from 
nobler  motives.  If  the  purpose  on  which  the 
money  is  bestowed  be  necessary,  the  people  ought 
to  submit  to  the  expense  ;  for  an  improvement  in 
so  valuable  an  institution  as  the  Judiciary,  by 
which  the  weak  and  the  poor  are  protected  against 
the  great  and  the  opulent,  the  people  will  sub- 
mit to  it. 

The  President  has  laid  before  us  a  document, 
exhibiting  the  business  which  has  been  decided  in 
the  Federal  courts,  with  a  statement  of  what  was 
pending  when  this  document  was  taken.  I  shall 
say  notning  further  of  the  errors  which  have  been 
detected  in  this  document,  than  that  I  do  not  at- 
tribute them  to  the  Executive ;  as  he  received  it, 
I  presume,  he  submitted  it  to  us.  But,  sir,  I  can- 
not but  express  my  admiration  of  the  novelty,  if 
not  the  solidity  of  the  argument,  founded  on  this 
document,  that  courts  are  necessary  and  useful,  in 


proportion  to  the  quantity  of  business  before  them. 
Can  gentlemen  believe  that  because,  at  the  time 
of  taking  these  statements,  there  was  less  business 
than  there  had  been  before,  that,  therefore,  liti- 
gation would  decline;  that  nothing  would  exist 
but  peace  and  good  will  among  men?  If  this  is 
not  believed ;   if  commerce  will   continue,  and 

{)assion  rule  us,  so  long  will  there  be  litigation,  so 
ong  will  there  be  a  necessity  for  courts;  their 
existence  will  be  beneficial,  though  without  busi- 
ness; they  show  to  the  citizens  and  to  the  world, 
that  we  are  prepared  to  punish  crimes  and  admin- 
ister justice  ;  and  it  becomes  our  duty  to  esiablish 
that  system  which  shall  best  promote  the  great 
objects  of  a  speedy  and  correct  administration  of 
justice.  The  argument  drawn  from  this  docih 
ment  is  fallacious  on  another  ground ;  the  paucity 
of  suits  is  owing,  not  to  the  want  of  litigation  on 
questions  within  Federal  jurisdiction,  but  because 
of  the  erroneous  organization  of  the  courts  under 
the  former  system,  suitors  were  driven  inlo  the 
State  courts. 

The  same  honorable  member  from  Virginia, 
has  told  us  the  former  courts  were  sufficient;  and, 
to  establish  his  point,  has  adduced  evidence  from 
that  respectable  State, the  Ancient  Dominion;  the 
gentleman  tells  us  that,  in  that  State,  one  vener- 
able man  has  the  whole  extensive  chancery  juris- 
diction of  the  State,  the  docket  of  which  coiitains 
2,600  causes.  Without  inquiring  what  portion  of 
this  multitude  of  business  the  judffe  is  able  to  per- 
form, I  do  not  hesitate  to  say,  the  ract  can  have  no 
weight,  in  establishing  the  gentleman's  argument 
We  did  not  complain,  sir,  that,  under  the  former 
svstem,  the  judges  had  too  extensive  a  jurisdic- 
tion, nor  that  there  was  a  multitude  of  causes;  but 
that  the  discharge  of  their  duty,  however  limited 
their  jurisdiction,  however  few  the  causes,  com- 
pelled them  to  a  perpetual  travelling,  leaving  them 
no  time  for  study,  and  subjecting  the  courts  to 
delay;  though  their  jurisdiction  had  been  limited 
to  one  species  of  action  only,  and  the  business  ia 
court  reduced  to  a  single  cause,  the  labor  and  un- 
certainty of  travelling  from  New  Hampshire  to 
Georgia  was  still  the  same. 

It  is  objected  against  the  act  proposed  ^^^^ 
pealed,  that  a  dangerous  patronage  is  created  by 
It  for  the  President.  I  shall  pass  over  what  I  con- 
sider an  inconsistency  in  this  objectioia  com^ 
from  gentlemen  who  profess  that  implicit  cow- 
dence  is  due  to  the  man  chosen  by  the  peope, 
who,  in  his  appointments,  speaks  not  less  the  voice 
of  the  people  than  the  voice  of  God,  and  ex*"J!JJ 
the  weight  of  the  objection.  If  this  apprehended 
patronage  means  the  power  of  appointing  the  Ju- 
diciary, that  power  is  given  by  the  Constitution, 
and  is  the  same,  whether  the  power  of  the /Ml* 
ciary  be  vested  in  six  or  in  sixteen  judges.  "  i 
fear  an  undue  control  over  the  people  in  '*J^/: 
the  Executive,  through  the  Judiciary,  make  toe 
judges  as  independent  as  we  contend  they  are  an 
ought  to  be  and  they  are  placed  beyond  the  nec» 
sity  of  descending  to  the  practice  of  improF 
means  to  preserve  Executive  favor.  . 

We  have  been  told,  sir,  that  it  is  necess^^y  ", 
judges  should  ride  inlo  the  States  to  gain  a  "^*  * 
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edge  of  the  laws  by  which,  in  many  cases,  they  I 
are  to  decide.  Until  this  occasion  I  have  never 
heard  that  the  laws  of  a  country  could  only  be 
acquired  in  the  atmosphere  of  that  country  where 
they  are  in  force.  Nine-tenths  of  the  decisions  in 
oar  State  courts  and  Federal  courts  turn  on  ques- 
tions of  common  law ;  yet,  has  it  ever  been  sug- 
gested that  an  American  judge  was  incompetent 
tn  decide  on  common  law  questions,  because  he 
had  not  studied  in  England?  No,  sir,  the  knowl- 
edge in  both  cases  may  be  acquired  in  the  closet. 
To  these  observations  permit  me  to  add.  that  the 
remonstrances  from  the  bar  of  Philadelpnia,  com- 
posed of  gentlemen  no  less  celebrated  for  the 
respectability  of  their  private  than  of  their  profes- 
sional character,  who,  on  this  occasion,  so  inter- 
esting to  the  welfare  of  their  country,  have  sacri- 
ficed their  political  prejudices,  strongly  expressing 
their  decided  preference  of  the  present  system  to 
the  former,  is,  to  mv  mind,  conclusive,  that  it 
ought  to  be  preferred.  I  am,  therefore,  of  opin- 
ion, that  it  is  inexpedient  to  pass  the  present  re- 
pealing bill ;  and  so  long  as  my  opinion  is  sup- 
ported by  the  respectable  authority  I  have  just 
alluded  to,  and  opposed  only  by  the  objections 
which  I  have  noticed,  I  shall  feel  satisned  that 
opinion  is  cprrect. 

In  approaching  the  second  question  which  I 
proposed  to  examine — the  constitutionality  of  the 
measure — whether  I  reflect  on  the  magnitude  of 
the  question  on  the  one  hand,  or  my  inability  on 
the  other,  I  am,  indeed,  humbled  before  the  under- 
takiD|;. 

Without  examining  whether  Government,  ac- 
cording to  the  modern  opinion,  should  be  founded 
on  the  reason  and  sense  of  justice  of  man,  it  is 
eertain  our  Gk>yernment  is  calculated  to  guard 
against  his  weakness  and  his  wickedness.  Our 
^vemment  has  been  particularly  cautious  on 
this  subject ;  it  has  left  nothing  to  the  hazard  of 
reason  or  sense  of  justice ;  it  has  carefully  dele- 
gated powers  to  three  distinct  departments,  and 
separated  these  departments  by  boundaries  plain- 
ly marked  and  formed,  each  so  as  not  to  control, 
at  least  to  check,  the  other.  The  Legislative 
powers,  though  vested  in  men  chosen  frequently 
and  by  the  people  themselves  in  one  branch,  and 
by  the  immediate  agents  of  the  people  in  the  other, 
are  nevertheless  the  object  of  suspicion  and  cau- 
tion. Their  powers,  far  from  resting  on  their  dis- 
cretion or  sense  of  expediency,  are  expressljr  and 
cautiously  limited.  The  Executive  conditional 
▼eto  forms  one  check  on  the  Legislature ;  the  Ju- 
diciary, I  shall  contend,  are  a  check  on  both. 
Here,  permit  tne  to  say,  that  from  the  spirit  and 
the  words  of  our  Constitution,  I  infer  that  the  Ju- 
diciary are  a  co-ordinate  department  with  the 
Executive  and  Legislative.  The  framers  of  our 
Constitution,  satisfied  that  the  powers  of  well  or- 
ganized (Governments  ought  to  be  divided  into 
three  branches— Legislative,  Executive,  and  Ju- 
dicial—have nowhere  expressly  declared  there 
shall  be  such  departments,  but,  after  premising  the 
objects  of  the  Qovemraent,  proceed  to  ordain  how 
the  Legislature  shall  be  composed ;  and  article 
two,  aeetion  two,  declares,  "  The  power  shall  be 


'  vested  in  a  President  of  the  United  States  of 
'  America;  he  shall  hold  his  office  during  the  term 
^  of  four  years,"  and  prescribes  the  mode  of  elec- 
tion. Article  three,  section  one,  also  declares,  *'  The 
'  Judicial  power  of  the  United  States  shall  be  vest- 
*  ed  in  one  Supreme  Court  and  in  such  inferior 
'  courts  as  the  Congress  may  from  time  to  time 
^  ordain  and  establish,"  and  the  judges  of  the  su- 
preme and  inferior  courts  shall  hold,  &c.,  during 
good  behaviour.  By  comparing  these  sections  of 
the  Constitution,  it  appears  the  Judiciary  and  the 
Executive  are  expressly  created  by  the  Constitu- 
tion, and  nothing  is  left  to  the  discretion  of  Con- 
gress, as  to  the  existence  of  these  departments ; 
they  are  created  by  the  same  words ;  and  if  the 
Legislature  claim  a  right  to  put  down  the  Judi- 
ciary at  pleasure,  before  the  happening  of  that 
event  till  which  the  Constitution  secures  their 
offices — their  misbehaviour — they  may  as  well 
assume  the  right  to  remove  the  President  before 
the  happening  of  that  event  till  which  his  office 
is  secured,  to  wit,  the  expiration  of  four  years. 
I  shall  attempt  to  establish  as  a  first  principle, 
that  the  Judiciary  are  a  check  on  the  Legislature, 
and  thence  to  show  first,  that,  by  the  spirit  of  our 
Constitution,  the  Judiciary  ought  to  be  independ- 
ent, beyond  the  control  or  influence  of  either  ot 
the  other  departments  of  power ;  and,  secondly, 
that,  by  the  words  of  the  Constitution,  they  are 
so  secured. 

First,  then,  that  the  Judiciary  are  a  check  on 
the  Legislature.  In  the  Constitution,  we  find  cer- 
tain powers  delegated  to  Congress ;  we  also  find 
they  are  prohibited  from  exercising  certain  pow- 
ers; among  which  are,  they  shall  pass  no  ex  post 
facto  law,  no  bill  of  attainder,  no  law  resprcting 
religion,  &>c.  Should,  unhappily,  a  Legislature 
be  found  who,  from  weakness  or  wickedness,  or 
the  union  of  both,  should  transgress  the  bounds 
prescribed,  what  is  the  security  of  the  citizen  7 
After  all  the  experience  derived  from  the  exam- 
ple of  other  Governments,  after  all  the  delibera- 
tion and  wisdom  of  our  sages  who  framed  the 
Constitution,  are  we  left,  in  this  important  in- 
stance, as  under  the  despotism  of  a  monarch,  to 
seek  redress  through  the  throes  and  convulsions 
of  a  revolution  7  No,  sir.  The  Judiciary  are  our 
security.  The  Legislature  may  enact  penalties, 
and  denounce  punishments  against  those  who  do 
not  yield  obedience  to  their  unconstitutional  acts; 
their  penalties  cannot  be  exacted,  nor  punishments 
inflicted,  without  the  judgment  of  a  court.  The 
judges  are  to  expound  the  law,  and  that  funda- 
mental, paramount  law,  the  Constitution.  To 
this  purpose  they  are  sworn  to  support  the  Con- 
stitution- While  the  Judiciary  firmly,  independ- 
ently, and  uprightly,  discharge  their  duty  and  de- 
clare the  act  of  the  Legislature  contrary  to  the 
Constitution,  to  be  void,  the  Legislature  are  check- 
ed, and  the  citizen  shielded  from  oppression  and 
persecution.  But,  ask  gentlemen  whence  do  the 
courts  derive  this  power,  and  the  honorable  gen- 
tleman from  Virginia.  (Mr-  Thompson)  says,  we 
are  contending  for  tnis  common  law  doctrine, 
that  the  courts  are  a  check  on  the  Legislature. 
If  I  misunderstood  the  gentleman.  I  trust  he  will 
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correct  me.  Sir,  that  gentleman.  I  am  willing  to 
presume,  knows,  what  1  assure  him  no  gentleman 
with  whom  on  this  occasion  I  act,  is  ignorant  of. 
that  this  is  not  a  common  law  doctrine ;  that  in 
England  their  courts  have  no  check  on  the  Legis- 
lature— their  Parliament  are  emphatically  styled 
omnipotent,  and  if  they  violate  the  few  natural 
rights  that  remain  to  tne  citizens,  they  have  no 
remedy  but  in  a  resort  to  revolutionary  princi- 
ples ;  It  was  the  want  of  this  check  to  the  oppres- 
sions of  their  rulers,  which  has  produced  civil 
wars,  and  driven  one  monarch  from  his  kingdom, 
and  sent  another  to  the  scaffold.  This  power  ex- 
ists in  no  other  Government,  because  under 
no  other  Government  does  there  exist  a  Le- 
gislature with  limited  powers;  under  our  Grov- 
emment  it  is  the  very  essence,  the  constitution  of 
a  court,  the  oath  enjoined  on  them  to  support  the 
Constitution.  The  exercise  and  the  admission  of 
this  right  are  not  new  in  America;  instances 
must  be  in  the  recollection  of  every  gentleman. 
I  will  cite  a  few  most  prominent :  The  honorable 
member  (Mr.  Thompson)  has  been  pleased  to 
call  the  attention  of  the  Committee  to  the  exam- 
ples drawn  from  his  State;  I  beg  leave  to  profit 
from  the  same  source.  In  1787,  the  Legislature 
of  that  State  passed  an  act  making  new  arrange- 
ments in  the  jurisdiction  of  the  courts.  The 
judges,  among  whom  was  that  venerable  gentle- 
man mentioned  by  the  member  from  that  State, 
whose  merits  and  worth  command  the  sincere 
homage  of  my  respects,  protested  against  this  act, 
and  refused  to  carry  it  into  effect ;  the  Legisla- 
ture acquiesced,  and  the  law  was  repealed. 

Upon  the  imposition  of  the  carriage  tax  by 
Congress,  a  citizen  of  Virginia  refused  to  pay  the 
tax.  on  the  ground  that  it  was  unconstitutionally 
laid.  He  was  sued  for  the  penalty  in  the  circuit 
court  of  that  State,  from  whence,  by  writ  of  error, 
the  suit  came  before  the  Supreme  Court ;  in  this 
case  the  defendant  relied  solely  on  the  unconsti- 
tutionality of  the  act  of  Congress,  and  on  this 
ground  was  defended  by  the  attorney  general  of 
the  Slate  of  Virginia,  and  the  attorney  general  of 
the  State  of  Pennsylvania.  At  this  time,  then,  it 
appears  that  these  learned  gentlemen,  the  judges, 
and  the  citizens,  thought  the  court  competent  to 
relieve  in  case  the  law  was  judged  to  be  uncon- 
stitutional. In  1792,  Congress  passed  an  act  im- 
posing certain  duties  respecting  invalid  pension- 
ers, upon  the  judges  of  the  circuit  court.  The 
judges,  at  the  first  court  after  this  act,  protested 
againt  it ;  their  protests  were  transmitted  to  the 
President  of  the  United  States— that  President 
who  had  presided  in  the  General  Convention 
which  framed  the  Constitution,  and,  therefore,  as 
likely  to  understand  the  powers  of  Congress  on 
the  judiciary  as  any  other  man,  so  far  sanctioned 
their  opinions  as  to  transmit  them  to  the  next 
Congress,  where  the  act  was  reconsidered  and  re- 
pealed. I  beg  leave,  also,  to  allude  to  the  author- 
ity before  mentioned,  by  my  friend  from  Penn- 
sylvania, (Mr.  Hemphill,}  which  I  should  think 
of  some  weight  here.  It  is  the  opinion  of  a  gen- 
tleman, venerable  for  his  age,  respectable  for  leffal 
knowledge,  and  distinguished  for  what,  in  Uie 


fashionable  language  of  the  dav,  are-  termed  re- 
publican principles.  I  mean  the  Executive  of 
Pennsylvania ;  that  gentleman,  in  assigning  to  the 
Legislature  of  bis  State  his  reasons  for  not  ap- 
proving an  act  they  had  laid  before  him,  after  ex- 
pressing his  doubts  of  the  constitutionality  of  the 
act,  declares,  "  he  cannot,  from  a  confidence  in 
'  the  legal  knowledge,  integrity,  and  fortitude  of 

*  his  former  brethren  in  the  Supreme  Court,  risk 
^  his  character  in  a  judicial  decision  on  this  ques- 
'  tion,  when  he  does  not  see  any  advantage  to  be 
'  derived  to  his  country  from  a  possibility  of  suc- 
'  cess."  If  any  words  can  make  more  plain  the 
opinion  here  conveyed,  it  is  that  he  considers  the 
judges  have  the  power  and  will  exercise  it,  to  de- 
clare the  act  unconstitutional. 

To  my  mind,  these  considerations  are  satis&e- 
tory,  that,  from  the  very  constitution  of  our  courts, 
from  the  practice  and  admission  of  our  State 
courts  and  State  Legislatures,  and  Federal  courts, 
and  Federal  Legislature,  that  the  judges  of  the 
United  States,  sitting  in  court,  have  the  power,  and 
by  oath  are  bound  to  pronounce,  that  an  act  con- 
trary to  the  Constitution,  is  void.  From  the  es- 
tablishment of  this  proposition,  that  the  judges 
are  the  expounders  of  the  Constitution,  and  the 
laws  made  under  it,  and  that  they  are  thereby  a 
check  on  the  Legislature,  I  shall  infer  that,  by  the 
spirit  of  our  Constitution,  they  ought  to  be  inde- 
pendent of  the  other  branches  of  Government,  but 
particularly  so  of  the  Legislature.  The  concen- 
trating the  branches  of  power  either  Executive 
and  Legislative,  or  Legislative  and  Judiciary,  in 
the  same  hands,  is  the  very  essence  of  tyranny ; 
in  proportion  as  we  advance  towards  the  union  of 
those  powers,  in  the  same  proportion  do  we  re- 
cede from  liberty.  Are  these  departments  sepa- 
rate, unconnected — if  the  Legislature  by  any  means 
procure  their  will  either  directly  or  indirectly,  to 
be  substituted  for  or  to  overrule  judicial  judg- 
ment? Whether  the  Legislature  expound  and 
adjudge  their  acts  themselves,  or  submit  them  to 
the  exposition  and  judgment  of  a  judiciary  sub- 
servient to  them,  is  essentially  the  same,  if  the 
Legislature  exercise  the  power  of  removal  from 
office  by  the  direct  means  of  a  vote  of  removal, 
or  by  the  indirect  means,  the  legislative  legerde- 
main of  a  repealing  act,  is  precisely  the  same 
thing,  the  ju  Iges  are  no  longer  independent,  but 
dependent  on  the  Legislature  for  their  offices,  and 
subject  to  their  control;  a  consequence  entirely 
repugnant  to  the  spirit  of  our  Constitution.  I 
shall  attempt  to  show,  that  by  the  words  of  our 
Constitution,  the  judges  are  placed  beyond  Lw^ 
lative  control.    Article  three,  section  one :  "  The 

*  judges,  both  of  the  supreme  and  inferior  courts, 

*  shau  hold  their  offices  during  good  behaviour. 
'  and  shall,  at  stated  times,  receive  for  their  ser- 

*  vices  a  compensation  which  shall  not  be  dimin- 

*  ished  during  their  continuance  in  office."  Until 
the  contemplation  of  the  present  measure,  I  incUne 
to  believe,  it  never  entered  the  mind  of  any  man 
acquainted  with  this  clause  of  the  Constitution, 
that  judges  should  be  removed  otherwise  than  by 
impeachment  for  misdemeanor.  The  advocates 
for  this  Legislative  power  contend  that  the  tenure 
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of  ** good  behaviour"  in  this  article  of  the  Consti- 
totioD  is  intended  to  restrict  Executive  and  not 
Legislative  power.  It  does  not  appear  probable 
that  an  express  restriction  should  be  introduced 
against  a  power  which  is  nowhere  expressly  grant- 
ed ;  for  gentlenaen  know  that  the  Executive  power 
of  removal  from  office  is  a  power  admitted  from 
construction,  and  not  founded  on  anything  drawn 
from  the  Constitution.  I  say  this  rather,  because, 
by  the  Constitution,  the  aid  of  the  Senate  is  ne- 
cessary to  appoint,  and  a  fortiori  should  be  neces- 
sary to  remove.  It  is  important  to  ascertain  what 
wa«  the  intention  of  the  framers  of  the  Constitu- 
tion in  introducing  the  words  "good  behaviour." 
The  most  correct  source  in  our  power  from  which 
this  aid  may  be  derived,  is  the  writings  and  opin- 
ions at  that  day  of  those  who  aided  m  the  great 
work.  Among  those  publications  which  were 
written  for  the  purpose  of  explaining  and  recom- 
meodiog  this  Constitution^  the  most  celebrated 
are  those  pieces  over  the  signature  of"  Publius," 
written  by  the  pens  of  gentlemen  of  leading  in- 
fluence iu  the  Convention,  and  whose  talents  and 
patriotism  are  still  honored  by  the  nation.  In 
that  part  of  this  work  which  treats  of  the  tenure 
of  the  office  of  judge  during  "good  behaviour,"  I 
find  this  strong  expression  : 

**  The  standard  of  good  behaviour  for  the  continu- 
ance in  office  of  the  judicial  magistracy,  is  certainly 
one  of  the  most  valuable  of  the  modem  improvements 
in  the  practice  of  Government.  In  a  monarchy,  it  is 
an  excellent  barrier  to  the  despotism  of  the  prince.  In 
a  repablic,  it  is  a  no  less  excellent  barrier  to  the  en- 
croachments and  oppressions  of  the  representative 
body." 

This,  sir,  to  my  mind,  is  conclusive,  that  the 
Convention  intended  this  tenure  as  a  restriction 
no  less  on  Legjislative  than  on  Executive  power, 
and  that,  in  this  sense  of  the  phrase,  the  people  of 
America  received  this  part  of  the  Constitution. 
Id  ascertaining  the  import  of  the  words  "  during 
good  behaviour,"  it  is  certainly  important  to  in- 
quire the  end  to  which  they  have  been  used  in 
other  similar  cases.  My  colleague  (Mr.  Hender- 
son) has.  with  much  abler  talents,  shown  that, 
in  mos;  of  the  State  constitutions,  which  existed 
before  our  Federal  Constitution,  these  words  are 
used  to  fix  the  tenure  of  offices  where  the  Execu- 
tive have  neither  express  nor  constructive  power 
of  removal;  consequently,  they  are  in  those  con- 
stitutions restrictive  of  the  Legislative  power.  If. 
then,  the  framers  of  our  Constitution  borrowed 
this  tenure  from  these  State  constitutions,  it  is 
fair  and  reasonable  to  conclude  they  used  them  in 
the  sense  in  which  they  were  previously  received. 
Bat,  says  my  colleague  on  the  other  side  of  the 
House.  (Mr.  Robeet  Williams,)  the  judges  in 
Bogland  hold  their  offices  by  the  tenure  of  "good 
behaviour,"  and  yet  are  removable  on  an  address 
from  both  Houses  of  Parliament,  and  he  infers 
that  the  terms  may  have  been  taken  from  Eng- 
land. To  this  I  will  first  observe,  that  no  fair  ar- 
Cment  can  be  drawn  from  the  existence  of  this 
gislative  power  there,  for  the  exercise  here. 
Tbie.mode  ot  appointment  there  may  render  such 
control  over  the  Executive  necessary,  which,  from 
7th  Con.— 19 


the  provisions  of  our  Constitution,  are  not  wanted 
here.  In  England,  the  King  has  the  sole  power 
of  appointment — the  people  have  no  previous 
check.  In  this  country,  the  Executive  appoint- 
ment is  checked  by  the  requisite  sanction  of  the 
Senate.  Bui  is  tnis  Legislative  power  in  Great 
Britain  usurped  by  construction  ?  No,  if  the  gen- 
tleman will  read  again  the  statute  of  13  William 
III.,  he  will  find  that  this  power  of  removal  is  ex- 
pressly granted  bj[  the  Crown  to  Parliament.  If, 
then,  one  convention  had  this  statute  before  them, 
in  adopting  that  part  which  relates  to  the  tenure 
of  office,  and  omitting  that  part  which  gives  the 
power  of  removal,  it  is  not  to  be  presumed  they 
intended  so  important  a  power  should  depend  on 
construction.  The  same  gentleman  (Mr.  Rob- 
ert Williams)  also  contended  that  it  could  not 
be  presumed  the  Convention  intended  to  restrict 
the  power  of  the  Representatives  of  the  people, 
the  friends  of  the  people.  What  will  the  gentle- 
man say  of  the  correctness  of  his  opinion,  when  I 
remind  him  that  our  powers  are  all  expressly  re- 
stricted ;  that  the  same  article  which  fixes  the 
tenure  of  '•  good  behaviour,"  expressly  and  un- 
doubtedly guards  against  the  power  of  the  Repre- 
sentatives of  the  people,  the  friends  of  the  people, 
by  securing  the  salaries  of  the  judges  undiminish- 
ed durrog  their  continuance  in  office. 

But,  as  strong  an  argument  as  can  be  used 
against  this  constructive  Legislative  power,  is  the 
evils  which  may  result  from  the  exercise  of  it. 
Popular  assemblies  are  as  much  under  the  domi- 
nance of  passion  as  individuals;  they  feel  as  sen- 
sibly and  resent  as  malignantly.  He  who  has 
not  made  this  observation  is  a  stranger  to  what 
has  passed  in  all  popular  governments ;  and  I  am 
sorry  to  add,  a  stranger  to  what  has  so  lately 
passed  in  this  country.  By  the  exercise  of  this 
power,  firm,  upright  judges,  men  of  unbending 
virtue,  are  to  be  removed  upon  every  change  of 
administration,  to  make  way  for  morej)liant  min- 
ions, the  humble  instruments  of  the  Legislature. 
The  bulwark  of  our  liberties  against  Legislative 
encroachment,  the  independence  and  purity  of 
our  Judiciary,  is  tumbled  into  ruins,  and  the  rights 
of  millions  are  crushed  by  its  fall.  The  sacred 
altar  of  justice  is  polluted,  the  sword  of  justice 
becomes  the  rod  of  oppression.  On  the  other 
hand,  what  danger  is  to  be  apprehended  from  that 
independence  of  the  judges  for  which  the  friends 
of  the  Constitution  contend?  Not  that  bad  and  cor- 
rupt men  will  be  fastened  on  us.  No.  the  Con- 
stitution provides  for  their  removal  by  impeach- 
ment. Not  that  they  will  viciously  oppose  the 
Constitutional  acts  of  the  Legislature.  No,  the 
Legislature  are  a  check  upon  them  by  the  mode 
of  impeachment,  in  which  the  House  is  the  ac- 
cuser and  the  Senate  the  judge.  If  the  judge  be 
corrupt,  if  he  misdemean  himself,  he  may  be  re- 
moved. If  he  continue  pure  and  upright,  he 
ought  not  to  be  removed ;  no  earthly  power,  but 
the  mighty  hand  of  the  people,  which  lormed  the 
Constitution  and  can  destroy  it,  can  legally  re- 
move him.  Should  this  measure  be  adopted,  and 
the  independence  of  our  Judiciary  destroyed  ; 
should  the  administration  of  our  Grovernment  un- 
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fortunately  pass  into  the  hands  of  men  who  feel 
power  ana  forget  right,  our  Constitution  becomes 
indeed  '*a  Lilliputian  tie;"  and  this  measure  will 
be  the  first  link  in  that  chain  of  measures  which 
will  add  the  name  of  America  to  the  melancholy 
catalogue  of  fallen  Republics. 

Mr.  Giles  said  that  he  felt  some  degree  of  ap- 
prehension, that,  in  the  course  he  deemed  it  neces- 
sary to  take  in  the  discussion  of  this  question, 
€ome  observations  might  fall  from  him  which 
might  not  be  in  strict  harmony  with  the  feelinfi^s 
of  some  gentlemen  of  the  committee.    He  should 
regret,  however,  if  a  compliance  with  a  sense  of 
duty  should  produce  that  effect.    He  said,  there- 
fore, that  he  wished  to  apprize  gentlemen,  that  he 
intended  to  direct  his  observations  as  much  as 
possible  to  the  effects  and  tendencies  of  measures ; 
and  that  when  he  was  constrained  to  speak  of  the 
views  of  gentlemen,  it  would  be  with  respect  to 
what  he  conceived  to  be  their  opinions  in  relation 
to  the  general  interests,  and  not  to  private  gratifi- 
cations.   He  said  it  was  natural  that  men  should 
differ  in  the  choice  of  means  to  produce  a  given 
end,  and  more  natural  that  they  should  differ  in 
the  choice  of  political  means  than  any  other;  be- 
cause the  subject  presented  more  complicated  and 
variable  objects,  out  of  which  to  make  a  choice. 
Accordingly,  a  ^reat  portion  of  the  human  mind 
has  been  at  all  times  directed  towards  monarchy, 
as  the  best  form  of  government  to  enforce  obedi- 
ence and  insure  the  general  happiness;  whereas 
another  portion  of  the  human  mind  has  given  a 
preference  to  the  republican  form,  as  best  calcu- 
lated to  produce  the  same  end ;  and  there  is  no 
*  reason  for  applyinjf  improper  motives  to  individ- 
uals who  should  fi^ive  a  preference  to  either  of  the 
principles,  provided  in  doing  so  they  follow  the 
nonest  dictates  of  their  own  judgments.    It  must 
be  obvious  to  the  most  common  observer,  that, 
from  the  commencement  of  the  Government  of 
the  United  States,  and  perhaps  before  it,  a  differ- 
ence of  opinion  existed  among  the  citizens,  having 
more  or  less  reference  to  these  two  extreme  fun- 
damental points,  and  that  it  manifested  itself  in 
the  modification  or  administration  of  the  Govern- 
ment as  soon  as  it  was  put  in  operation.    On  one 
side,  it  was  contended,  that  in  the  organization  of 
the  Constitution  a  due  apportionment  of  authority 
had  not  been  made  among  the  several  depart- 
ments ;  that  the  Legislature  was  too  powerful  for 
the  Executive  department ;  and  to  create  and  pre- 
serve a  proper  equipoise,  it  was  necessary  to  in- 
fuse into  the  Executive  department,  by  legislation, 
all  artificial  powers  compatible  with  the  Consti- 
tution, vtpon  which  the  most  diffusive  construction 
was  given;  or,  in  other  words,  to  place  in  Execu- 
tive hands  all  the  patronage  it  was  possible  to 
create,  for  the  purpose  of  protecting  the  President 
against  the  full  force  of  his  Constituti6nal  respon- 
sibility to  the  people.    On  the  other  side,  it  was 
contended,  that  the  doctrine  of  patronasre  was  re- 
pugnant to  the  opinions  and  feelings  of  the  peo- 
ple; that  it  was  unnecessary,  expensive,  and  op- 
pressive, and  that  the  highest  energy  the  Govern- 
ment could  passess,  would  flow  from  the  confi- 
dence of  the  mass  of  the  people,  founded  upon 


their  own  sense  of  their  common  interests.  Hence, 
what  is  called  party  in  the  United  States,  grew 
up  from  a  division  oT  opinion  respecting  these  two 
great  characteristic  principles.  Patronage,  or  the 
creation  of  partial  interest  for  the  protection  and 
support  of  Government,  on  the  one  side :  On  the 
other  side,  to  effect  the  same  end,  a  fair  responsi- 
bility of  all  representatives  to  the  people;  an  ad- 
herence to  the  general  interests,  and  a  reliance  on 
the  confidence  of  the  people  at  large,  resulting 
from  a  sense  of  their  common  interests.  A  variety 
of  circumstances  existed  in  the  United  States,  at 
the  commencement  of  the  Government,  and  a 
great  number  of  favorable  incidents  continued 
afterwards  to  arise,  which  gave  the  patronage 
system  the  preponderancy,  during  the  nrst  three 
Presidential  terms  of  election ;  notwithstandine 
it  was  evident,  that  the  system  was  adopted  and 
pursued  in  direct  hostility  to  the  feelings  and 
opinions  of  a  great  portion  of  the  American  |)eo- 
ple.  The  Government  was  ushered  into  opera- 
tion under  a  vast  excitement  of  federal  fervor, 
flowing  from  its  recent  triumph  on  the  question 
of  adopting  the  Constitution.  At  that  time  a  con- 
siderable debt  was  afloat  in  the  United  States, 
which  had  grown  out  of  the  Revolutionary  war. 
This  debt  was  of  two  kinds:  the  debt  proper  of 
the  United  States,  or  engagements  made  by  the 
United  States  in  their  federal  capacity ;  the  other, 
the  State  debts,  or  en^gements  entered  into  by 
the  respective  Slates  for  the  support  of  the  com- 
mon cause. 

The  favorers  of  the  patronage  system  readily 
availed  themselves  of  these  materials  for  erecting 
a  moneyed  interest ;  gave  to  it  a  stability,  or  quali- 
fied perpetuity,  and  calculated  upon  its  certain 
support  in  all  their  measures  of  irresponsibilitv. 

This  was  done  not  only  by  funding  the  debt 
proper  of  the  United  Slates,  but  by  assuming  the 
payment  of  the  State  debts,  and  funding  them 
also;  and  it  is  believed,  extending  the  assumption 
beyond  the  actual  engagements  of  the  Slates. 
Hence  the  Federal  axiom,  that  a  public  debt  is  a 
public  blessing.  Shortly  after  this  event,  an  Indian 
war  sprang  up — he  wouldnot  say  by  what  means— 
in  conseouence  of  which  an  army  was  added  to 
the  list  of  patronage.  The  Algerines  commenced 
a  predatory  war  upon  the  commerce  of  the  United 
States,  and  thence  a  navy  formed  a  new  item  of 
patronage.  Taxes  became  necessary  to  meet  the 
expenses  of  this  system,  and  an  arrangement  of 
internal  taxes,  an  excise,  dbc.,  still  swelled  the  list 
of  patronage.  But  the  circumstance  which  most 
favored  this  system  was,  the  breaking  out  ol  a 
tremendous  and  unprecedented  war  in  those  coun- 
tries of  Europe  with  which  the  United  Slates  had 
the  most  intimate  relations.  The  feelings  and 
sympathies  of  the  people  of  the  United  States 
were  so  strongly  attracted  by  the  tremendous 
scenes  existing  there,  that  they  considered  their 
own  internal  concerns  in  a  secondary  point  of 
view.  After  a  variable  conduct  had  been  pursned 
by  the  United  States  in  relation  to  these  events 
the  depredations  committed  upon  commerce,  and 
the  excitements  produced  thereby,  enabled  the 
Administration  to  indulge  themselves  in  a  more 
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decisive  course,  and  they  at  once  pushed  forward 
the  people  to  the  X,  Y,  Z,  of  their  political  alpha- 
bet, before  they  had  well  learned  and  understood 
the  A,  B,  C,  of  the  principles  of  the  Administra- 
tion. 

Annies  and  navies  were  raised,  and  a  variety 
of  other  schemes  of  expense  were  adopted,  which 
placed  the  Administration  in  the  embarrassing  pre- 
dicament, either  to  violate  their  faith  with  their 
I)ublic  creditors,  or  to  resort  to  new  taxes.  The 
atter  alternative  was  preferred,  accompanied  with 
other  strong  coercive  measures  to  enforce  obedi- 
ence. A  land  tax  was  laid  for  two  millions  of  dol- 
lars. This  measure  awakened  the  people  to  a  sense 
of  their  situation ;  and  shook  to  the  foundation  all 
those  federal  ramparts  which  had  .been  planned 
with  so  much  ingenuity,  and  erected  around  the 
fixecutive  with  so  much  expense  and  labor. 
Another  circumstance  peculiarly  favorable  to  the 
advocates  of  Executive  patronage  was,  that  during 
the  two  first  Presidential  terms,  the  Chief  Execu- 
tive Magistrate  possessed  a  greater  degree  of  pop- 
ularity and  the  confidence  of  the  people  than  ever 
was,  or  perhaps  will  ever  be  again  attached  to  the 
person  occupying  that  dignified  station.  The  gen- 
eral disquietude  which  manifested  itself  in  con- 
sequence of  these  enterprising  measures,  in  the 
year  1800,  induced  the  Federal  party  to  apprehend 
that  they  had  pushed  their  principles  too  far,  and 
they  began  to  entertain  doubts  of  the  result  of  the 
Presidential  election,  which  was  approaching. 
In  this  state  of  things,  it  was  natural  for  them  to 
look  out  for  some  department  of  the  Government 
in  which  they  could  entrench  themselves  in  the 
event  of  an  unsuccessful  issue  in  the  election,  and 
continue  to  support  those  favorite  principles  of 
irresponsibility  which  they  could  never  consent 
to  abandon. 

The  Judiciary  department,  of  course,  presented 
itself  as  best  fitted  for  their  object,  not  only  be- 
cause it  was  already  filled  with  men  who  had 
manifested  the  most  indecorous  zeal  in  favor  of 
their  principles,  but  because  they  held  their  offices 
by  indefinite  tenures,  and  of  course  were  further 
removed  from  any  responsibility  to  the  people, 
than  either  of  the  other  departments.  Accord- 
ingly, on  the  11th  of  March  1800,  a  bill  for  the 
more  convenient  organization  of  the  courts  of  the 
United  States,  was  presented  to  the  House  of 
Reipreseotatives.  This  bill  appears  to  have  had 
for  its  objects,  First,  the  gradual  demolition  of  the 
State  courts,  by  increasing  the  number  and  ex- 
tending the  jurisdiction  of  the  Federal  courts. 
Second,  to  afford  additional  protection  to  the 
principles  of  the  then  existing  Administration  by 
creating  a  new  corps  of  judges  of  concurring  po- 
litical opinions.  This  bill,  however,  was  not 
passed  into  a  law  during  that  session  of  Congress, 
perhaps  from  an  apprehension  that  it  would  tend 
to  increase  the  disquietudes  which  other  measures 
bad  before  excited,  and  therefore  operate  unfavor- 
ably to  the  approaching  Presidential  election.  At 
the  next  session,  after  the  result  of  the  late  elec- 
tion was  ascertained,  the  bill,  after  having  under- 
gone .some  considerable  alterations,  was  passed 
into  the  law  now  under  discussion.    This  law, 


it  is  now  said,  is  inviolable  and  irrepealable.  It 
is  said,  the  independence  of  the  judge  will  be 
thereby  immolated.  Yes,  sir,  this  law  is  now 
considered  as  the  sanctuary  of  the  principles  of 
the  last  Administration,  and  the  tenures  of  the 
judges  as  the  horns  of  inviolability  within  that 
.sanctuary.  He  said,  we  are  now  called  upon  to 
rally  round  the  Constitution  as  the  ark  of  our 
political  safety.  Gentlemen,  discarding  all  gene- 
ralising expressions,  und  the  spirit  of  the  instru- 
ment, tie  down  all  construction  to  the  strict  letter 
of  the  Constitution.  He  said,  it  gave  him  great 
pleasure  to  meet  gentlemen  on  this  ground  ;  and 
the  more  so,  because  he  had  long  been  in  the  habit 
of  hearing  very  different  language  from  the  same 
gentlemen.  He  had  long  been  in  the  habit  of 
hearing  the  same  gentlemen  speak  of  the  expres- 
sions of  '*  the  common  defence  and  the  general 
welfare,"  as  the  only  valuable  part  of  the  Consti- 
tution ;  that  they  were  sufficient  to  obliterate  all 
specifications  and  limitations  of  power.  That 
the  Constitution  was  a  mere  nose  of  wax,  yield- 
ing to  every  impression  it  received.  That  every 
*' opening  wedge"  which  was  driven  into  it,  was 
highly  beneficial  in  severing  asunder  the  limita- 
tions and  restrictions  of  power.  That  the  repub- 
licanism it  secured,  meant  anything  or  nothing. 
It  gave  him  therefore,  great  pleasure  at  this  time 
to  obey  the  injunctions  of  gentlemen  in  rallying 
round  the  Constitution  as  the  ark  of  our  political 
safety,  and  of  interpreting  it  in  by  the  plain  and 
obvious  meaning  and  letter  of  the  specified  pow- 
ers. But,  he  said,  as  if  it  was  always  the  unfor- 
tunate destiny  of  these  gentlemen  to  be  upon  ex- 
tremes, they  nave  now  got  round  to  the  opposite 
extreme  pomt  of  the  political  compass,  and  even 
beyond  it.  For,  he  said,  they  not  only  tie  down 
all  construction  to  the  letter  of  the  instrument, 
but  they  tell  us  that  they  see,  and  call  upon  us  also 
to  see  written  therein,  in  large  capital  characters, 
"the  independence  of  judges;"  which,  to  the 
extent  they  carry  the  meaning  of  the  term,  is 
neither  to  be  found  in  the  letter  or  spirit  of  that 
instrument,  or  in  any  other  political  establishment, 
he  believed,  under  the  sun.    Mr.  G.  said  he  re- 

i'oiced  that  this  subject  was  now  to  be  discussed; 
le  thought  the  crisis  peculiarly  auspicious  lor  the 
discussion.  He  said  the  European  world,  with 
which  the  United  States  have  the  most  relations, 
is  now  tranquilized.  The  tremendous  scenes  of 
blood  and  revolution  which  had  agitated  that  por- 
tion of  the  globe,  had  at  length  subsided  into 
profound  peace;  and  had  left  mankind  in  silent 
amazement,  to  retrospect  the  wonderful  events 
which  were  passed  ;  and  he  hoped,  with  calm  de- 
liberation, to  improve  the  lessons  they  had  fur- 
nished for  the  benefit  of  mankind  in  time  to  come. 
The  interests  and  sympathies,  which  the  people 
of  the  United  States  fell  in  these  events,  no  longer 
turn  their  attention  from  their  internal  concerns; 
arguments  of  the  highest  consideration  for  the 
safely  of  the  Constitution  and  the  liberty  of  the 
citizens,  no  longer  receive  the  short  reply,  French 
partisans!  Jacobins!  Disors^anizers !  And  al- 
though the  gentleman  from  North  Carolina  sees, 
or  thinks  he  sees,  the  destructive  spirit  mount  in 
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the  whirlwind  and  direct  the  storm,  let  him  be 
consoled  by  the  information,  "  that  all  these,  our 
actors,  are  mere  spirits,  and  are  dissolved  into  thin 
air."  Yes,  sir.  these  magical  delusions  are  now 
vanished,  and  have  l^ft  the  American  people  and 
their  Conj^ress,  in  their  real  persons,  and  original 
American  characters,  engaged  in  the  transaction 
of  American  concerns. 

Upon  taking  a  view  of  our  internal  situation, 
he  observed,  although  party  rage  may  not  be  done 
away,  it  may  be  said,  its  highest  paroxysm  is  past. 
And  although  the  gentleman  from  New  York, 
(Mr.  T.  Morris)  yesterday  observed  that  the 
President  had  commenced  a  system  of  persecu- 
tion, so  ignorant,  he  said,  he  was  of  the  existence 
of  a  such  system,  that  he  could  not  conceive  to 
what  the  gentleman  alluded.  It  is  sometime, 
Mr.  Chairman,  since  a  member  of  this  House, 
and  sundry  printers  throughout  the  United  States, 
have  been  amerced  and  imprisoned  to  appease 
the  vengeance  of  an  unconstitutional  sedition 
act,  merely  for  publishing  their  own  sentiments, 
which  happened  to  be  unpalatable  to  the  then  ex- 
isting Administration  !  It  is  sometime,  sir,  since 
we  have  seen  judges,  who  ought  to  have  been  in- 
dependent, converted  into  political  partisans,  and 
like  Executive  missionaries, pronouncing  political 
harangues  throughout  the  United  Stales!  It  is 
sometime,  sir,  since  we  have  seen  the  zealous 
jud^e  stoop  from  the  bench  to  look  out  for  more 
victims  for  judicial  vengeance !  It  is  sometime 
since  we  have  seen  the  same  judicial  impetuosity 
drive  from  the  bar  the  most  respectable  counsel, 
who  humanely  proposed  to  interpose  between  a 
friendless  and  unprotected  man  and  the  judicial 
vengeance  to  which  he  was  doomed !  It  is  some- 
time, sir,  since  we  have  seen  the  same  judicial 
zeal  extending  the  provisions  of  the  sedition  act, 
by  discovering  that  it  had  jurisdiction  of  the  lex 
nonscriptaj  or  common  law  !  It  is  sometime  since 
we  have  seen  the  Chief  Executive  Magistrate 
dooming  to  humiliation  "  in  dust  and  ashes"  a 
great  portion  of  the  American  people  !  Yes  sir, 
these  terrific  scenes  are  past.  These  noisy  decla- 
mations, and  this  judicial  zeal,  are  hushed  into  si- 
lence by  the  audible  pronunciation  of  the  public 
will.  He  said,  we  may  even  indulge  the  hope, 
Mr.  Chairman,  that  our  pulpits  will  not  much 
longer  be  converted  into  political  forums;  and 
that  the  meek  and  humble  teachers  of  the  Christ- 
ian faith,  instead  of  stirring  up  all  the  angry  and 
destructive  passions  of  the  human  mind,  will  ere 
long  once  more  condescend  to  teach  those  lessons 
of  humility,  forbearance,  and  toleration,  taught 
them  by  their  Divine  Preceptor.  Those  precepts 
so  essential  to  the  discovery  of  truth,  by  predis- 
posing the  mind  to  deliberation  and  reflection. 

The  present  Executive,  pursuing  the  general 
good,  and  supported  by  the  general  confidence, 
stands  not  in  need  of  these  artificial  aids.  He  in- 
vites inquiry.  He  knows  that  the  highest  enco- 
mium which  can  be  bestowed  upon  his  adminis- 
tration would  flow  from  a  correct  underst'inding 
of  his  motives  and  his  conduct.  Instead  of  call- 
ing in  the  aid  of  sedition  acts  to  the  defamatory 
scribblers,  who  appear  to  increase  in  numbers  and 


in  impudence  in  proportion  to  the  desperation  of 
their  cause  and  their  security  from  punisbmeDt, 
he  has  said,  "  Let  them  stand  undisturbed,  as  mon- 
'  uments  of  the  safety  with  which  error  ot  opinion 

*  may  be  tolerated,  where  reason  is  left  free  to  com- 
'  bat  it."  Under  these  auspicious  circumstances, 
he  said,  he  proceeded  to  the  discussion  of  the  im- 
portant question  before  us  with  pleasure,  conscioas 
that  he  was  subject  to  error,  and  knowing  that  if 
he  did  err,  it  was  his  interest  to  be  corrected ;  con- 
fident, also,  that  there  was  a  mass  of  intelligence 
and  calm  reflection  at  this  time  in  the  people  of 
the  United  States,  competent  to  detect  the  error 
and  apply  the  corrective.  Impressed  with  these 
sentiments,  he  diff*ered  widely  in  opinion  with  the 
gentleman  from  North  Carolina,  (Mr.  Hender- 
son,) who  had  said,  that  "  If  the  bill  upon  your 
^  table  should  pass  into  a  law.  he  would  not  heave 
^  a  si^h  or  drop,  a  tear  upon  the  instantaneous  dem- 

*  olition  of  the  whole  Constitution.  The  sooner 
^  it  was  done  the  better."  Sir,  this  gentleman  and 
his  associates  in  political  opinions  have  termed 
themselves  "  lovers  of  order."  Is  this  an  evidence 
of  the  practice  we  are  to  expect  from  those  gen- 
tlemen, under  their  professions  so  long  and  so 
loudly  made  to  the  people  of  the  United  States? 
Cannot  that  gentleman  find  some  reason  to  regret 
that  sentiment  in  the  confidence  due  to  the  intel- 
ligence and  patriotism  of  a  great  portion  of  his 
fellow-citizens  who  differ  with  him  on  that  point  1 
Or  do  the  gentleman  and  his  political  associates 
claim,  with  presumptuous  vanity,  not  only  the 
appellation  or  the  exclusive  ^'  lovers  of  order,"  but 
also  the  monopoly  of  all  the  intelligence  and  pa- 
triotism of  the  nation  ?  He  had  too  much  respect 
for  gentlemen  to  suppose  they  would  place  their 
pretensions  on  this  ground.  He  begged  pardon  of 
the  Committee  for  this  digression ;  ne  nad  been 
impelled  to  it  from  the  course  the  debate  had 
taken,and  particularly  from  the  indecorous  attacks 
made  on  the  President  of  the  United  States. 

He  said  he  would  now  proceed  to  examine  whe- 
ther the  repeal  of  the  Judiciary  law  of  the  last 
session  of  Congress  would  in  any  respect  violate 
that  salutary  and  practicable  independence  of  the 
judges  which  was  secured  to  them  by  the  Consti- 
tution. He  said  the  term  indepeTidence  of  Judges 
or  of  the  Judiciary  department  was  not  to  be  found 
in  the  Constitution.  It  was  therefore  a  mere  in- 
ference from  some  of  the  specified  powers.  A^d 
he  believed  in  the  meaning  of  gentlemen,  and  to 
the  extent  they  carry  it,  that  the  term  is  not  to  be 
found  either  in  the  spirit,  general  character,  or 
phraseology,  of  any  article  or  section  of  the  Con- 
stitution. He  meant  to  give  the  Constitution  the 
most  candid  interpretation  in  his  power,  accord- 
ing to  the  plain  and  obvious  import  of  the  English 
language.  He  should  discard,  in  his  interpreta- 
tion, the  terms  '' common  defence  and  general 
welfare,"  which  had  been  resorted  to  by  some 
gentlemen.  He  considered  these  words  as  con- 
taining no  grant  of  power  whatever,  but  merely 
the  expression  of  the  ends  or  objects  to  be  effected 
by  the  grants  of  specified  powers.  He  therefore 
protested  against  drawing  any  aid  whatever  froai 
them  in  his  construction  of  the  instrument.    He 
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3aid  he  had  read  throoffh  the  whole  Constitution, 
to  enable  him  to  form  his  opinion  upon  this  ques- 
tion, for  fear  there  might  be  in  some  hidden  corner 
of  it  some  provision  which  might  demonstrate  the 
unconstitutionality  of  the  present  bill ;  and  if  so, 
(although  he  should  lament  such  a  provision,)  he 
would  instantly  ^ve  u|)  the  bill.  But  his  researches 
had  terminated  in  a  different  result.  He  said  he 
found,  from  the  general  character  of  the  Constitu- 
tion, that  the  ^neral  will  was  its  basis,  the  gen- 
eral good  its  object,  and  the  fundamental  princi- 
ple for  effecting  this  object  was  the  responsibility 
of  all  public  agents,  either  mediately  or  immedi- 
ately to  the  people.  He  said  the  context  of  the 
Constitution  would  demonstrate  the  two  first  poin  ts, 
which  he  begged  to  read : 

"  We»  the  people  of  the  United  States,  in  order  to 
ioirm  a  more  perfect  union,  eetabllBh  justice,  insure  do- 
mestic tranquillity,  provide  ibr  the  common  defence, 
promote  the  general  welfare,  and  secure  the  blessings 
of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution  for  the  United  States  of 
America." 

Here  we  find  the  Constitution  founded  upon 
the  will  of  the  people,  and  the  object  declared  to 
be  the  ^ood  of  the  people.  Through  the  whole 
body  01  the  Constitution  may  be  discerned  the 
responsibility  of  all  public  agents,  either  medi- 
ately or  immediately,  to  the  people.  This  respon- 
sibility results,  first,  from  the  division  of  author- 
ity into  different  departments;  secondly,  from  a 
ainecification  and  limitation  of  the  authorities  of 
all  and  each  of  the  departments;  thirdly,  from 
periodical  appointments  of  the  public  agents.  The 
first  clause  declares  there  shall  be  a  Congress,  to 
whom  the  business  of  legislation  is  confided.  This 
Congress  is  to  consist  of  a  House  of  Representa- 
tives, to  be  chosen  by  the  people  immediately,  and 
responsible  to  them  at  the  end  of  every  two  years; 
and  a  Senate,  to  be  chosen  by  the  Legislatures  of 
the  different  States,  who  are  chosen  by  the  peo- 
ple— one-third  of  the  Senators  to  be  chosen  every 
two  years,  and  responsible  at  the  end  of  ever^  six 
years.  The  Executive  power  is  vested  in  a  Pre- 
sident, who  is  chosen  by  Electors,  who  are  chosen 
for  the  express  purpose  by  the  people,  and  respon- 
sible at  the  end  of  every  four  years.  The  Presi- 
dent may  be  considered  as  immediately  responsi- 
ble to  the  people,  although  chosen  through  the 
medium  of  Electors ;  because  it  is  found,  in  prac- 
tice, that  the  Electors  are  constrained  to  avow  the 
Yote  they  intend  to  give  before  they  are  chosen, 
^Ukd  the  people  have  generally  made  their  elec- 
tions with  a  view  to  that  object. 

Thus,  then,  are  formed  two  departments,  their 
powers  specified  and  defined,  the  times  for  extend- 
ing their  powers  fixed,  and  indeed  a  complete  or- 
ganization for  the  execution  of  their  respective 
powers,  without  the  intervention  of  any  law  for 
that  purpose.  A  third  department,  to  wit :  the 
Judiciary  department,  is  still  wanting.  Is  that 
formed  by  the  Constitution  ?  How  is  that  to  be 
formed  ?  It  is  not  formed  by  the  Constitution. 
It  is  only  declared  that  there  shall  be  such  a  de- 
partment ;  and  it  is  directed  to  be  formed  by  the 
other  two  departments,  who  owe  a  respoDsioility 


to  the  people.  Here  there  arises  an  important 
difference  of  opinion  between  the  different  sides  of 
this  House.  It  is  contended  on  one  side  that  the 
Judiciary  department  is  formed  by  the  Constitu- 
tion itself.  It  is  contended  on  the  other  side,  that 
the  Constitution  does  no  more  than  to  declare 
that  there  shall  he  a  Judiciary  department,  and 
directs  that  it  shall  be  formed  by  the  other  two 
departments,  under  certain  modifications.  Article 
third,  section  first,  the  Constitution  has  these 
words:    "The  Judicial   power  of   the    United 

*  States  shall  be  vested  in  one  Supreme  Court 
^  and  in  such  inferior  courts  as  Congress  shall 
'  from  time  to  time  ordain  and  establish."  Here, 
then,  the  power  to  ordain  and  establish  inferior 
courts  is  given  to  Congress  in  the  most  unquali- 
fied terms,  and  also  to  ordain  and  establish  *^  one 
Supreme  Court."  The  only  limitation  upon  the 
power  of  Congress  in  this  clause,  consists  in  the 
number  of  supreme  courts  to  be  established ;  the 
limitation  is  to  the  number  of  one,  although  that 
is  an  affirmative  and  not  a  negative  expression. 
The  number  of  judges,  the  as>signation  of  duties, 
the  fixing  compensations,  the  fixins^  the  times 
when,  and  places  where,  the  courts  snail  exercise 
their  functions^  &.C.,  are  left  to  the  entire  discre- 
tion of  Congress.  The  spirit,  as  well  as  the 
words  of  the  Constitution,  are  completely  satis- 
fied, provided  one  Supreme  Court  be  established. 
Hence,  when  all  these  essential  points  in  the  or- 
ffanization  and  formation  of  courts  is  intrusted  to- 
tne  unlimited  discretion  of  Congress,  it  cannot  be 
said  that  the  courts  are  formed  by  the  Constitu- 
tion. For  further  restraints,  therefore,  upon  the 
discretion  of  Congress,  the  remaining  part  of  the 
same  section  must  be  consulted.  Here  he  begged 
leave  to  remark,  that  he  had  often  felt  a  venera- 
tion for  the  wisdom  of  the  sages  who  formed  this 
Constitution ;  considering  the  difficulties  they  had 
to  encounter,  resulting  from  the  various  local  pre- 
judices and  local  interests  of  the  different  parts  of 
the  United  States,  and  the  vast  variety  of  opinions 
which  the  subject  presented,  it  was  almost  won- 
derful to  conceive  how  they  should  have  hit  upon 
a  system  so  admirably  calculated  to  protect  and 
to  promote  the  geiieral  interests,  when  adminis- 
tered according  to  its  original  meaning  and  inten- 
tion. He  could  not  ^o  so  far  as  to  say  it  was  per- 
fect. He  admitted,  like  other  human  productions, 
it  was  stamped  with  the  common  fallibility  of 
man.  That  he  wished,  however,  to  see  no  radical 
changes  in  its  principles.  He  wished  *to  hand 
it  down  to  posterity  with  those  amendments  only 
which  experience  should  suggest,  and  which 
would  grow  out  of  the  continually  varying  state 
of  the  nation.  He  said  it  was  not  only  remarka- 
ble for  the  wisdom  of  its  arrangements,  but  the 
correct  and  technical  mode  of  expression.  The 
part  of  the  section  now  to  be  examined,  was  an 
example  of  the  justice  of  both  these  remarks. 
The  words  are,  ^^  the  judges  both  of  the  supreme 

'  and  inferior  courts  shall  hold  their  offices  during 

*  good  behaviour,  and  shall,  at  stated  times,  receive 

*  for  their  services  a  compensation  which  shall 
'  not  be  diminished  during  their  continuance  in 

*  office." 
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The  first  part  of  the  sentence  respects  the  rela- 
tionship between  the  Executive  and  the  Judiciary 
departments.  It  respects  judges  or  officers  of  the 
courts  who  are  appointed  by  the  President.  The 
last  part  of  the  sentence  respects  the  relationship 
between  the  Legislative  and  Judiciary  depart- 
ments. It  respects  the  creation  of  offices,  the  fix- 
ing the  compensation  of  the  officers  or  judges, 
and  their  continuance  in  office.  These  are  the 
peculiar  attributes  of  the  Legislative  department. 
Accordin|;ly,  the  most  correct  and  technical  words 
are  used  in  relation  to  both  these  obiects.  The 
term  "  hold  their  offices  during  good  behaviour," 
relates  merely  to  the  Executive  department.  The 
term  *'  hold,"  is  the  common  technical  word  used 
to  convey  the  idea  of  tenure.  Tenure  requires 
two  parties.  The  one  granting,  the  other  holding 
or  receiving  the  ^rant.  Let  the  inquiry  be  made, 
of  whom  do  the  judges  hold  ?  The  Constitution 
furnishes  the  answer,  of  the  President.  One  of  the 
most  obvious  rules  in  the  construction  of  instru- 
ments of  writing  is,  that  the  whole  of  it  must  be 
taken  together,  and  not  one  particular  part  by  it- 
self. The  following  words  will  be  found  in  the 
second  section  of  the  second  article  of  the  Con- 
stitution :  ''And  he  (to  wit,  the  president)  shall 
^  nominate,  and,  by  and  with  the  advice  and  con- 
'  sent  of  the  Senate^  shall  appoint  Ambassadors, 

*  other  public  Ministers  and  Consuls,  Judges  of 

*  the  Supreme  Court,  and  all  other  officers  of  the 
}  United   States,    whose    appointments    are    not 

*  herein  otherwise  provided  lor,  and  which  shall 
'  be  established  by  law."  In  the  third  section  of 
the  same  article,  are  these  words:  ''And  shall 
(to  wit,  the  President)  commission  all  the  officers 
of  the  United  States.'*  These  three  sentences 
contain  the  relationship  between  the  Executive 
and  Judiciary  departments,  so  far  as  respects  the 
objects  of  the  present  discussion. 

To  ascertain  the  real  meaning  and  import  of 
these  sentences,  they  should  be  read  in  connexion 
with  each  other,  excluding  therefrom  all  interme- 
diate words  not  immediately  bearing  on  the  sub- 
ject. In  that  case  the  Constitution  would  read 
thus  :  ^'  He  (to  wit,  tlfe  President)  shall  nominate 
'  and  appoint  the  judges  of  the  Supreme  Court. 
'  and  all  other  officers  of  the  United  States^  and 
'  shall  commission  all  the  officers  of  the  United 
'  States.    The  judges  both  of  the  supreme  and 

*  inferior  courts  shall  hold  their  offices  during  good 
'  behaviour."  It  may  now  be  asked,  if  this  case 
of  the  judges  of  the  supreme  and  inferior  courts 
be  not  an  obvious  exception  out  of  the  general 
Presidential  discretion  of  appointing  and  commis- 
sioning all  officers  of  the  United  States  during 
pleasure?  After  the  Government  has  been  in 
operation  above  twelve  years,  and  the  principle  of 
commissioning  all  Executive  officers  durine  plea- 
sure, has  been  practised  upon  during  the  whole  of 
the  period  by  the  Executive,  as  well  as  the  Le- 
gislative department,  the  propriety  of  that  prac- 
tice is  for  the  first  time  now  become  questionable. 
It  is  said  that  the  right  to  commission  during 
pleasure,  is  by  implication.  It  is  readily  admitted 
that  there  are  no  express  words  in  the  Constitu- 
tion to  that  efi*ect;  but  the  inference  from  the 


words  which  are  there,  is  almost  as  strong  as  the 
words  themselves,  if  they  had  been  inserted.  The 
President  is  authorized,  without  limitation,  to 
''  commission  all  the  officers  of  the  United  States." 
The  question  arises,  by  what  tenure?  The  reply 
iS;  according  to  his  pleasure  or  discretion.  It  was 
not  difficult  to  foresee,  that  if  the  President  was 
fully  empowered  to  commission  as  he  pleased,  be 
would  please  to  commission  during  his  pleasure* 
The  Legislature  has  no  more  control  over  an  offi- 
cer who  holds  an  Executive  commission  during 
the  pleasure  of  the  President,  than  over  a  Judi- 
cial officer  holding  his  office  during  good  beha- 
viour. The  remedy  given  by  the  Constitution 
being  the  same  in  both  cases,  to  wit :  impeach- 
ment. Nor  is  there  any  reason  why  the  office  of 
the  one  should  be  less  subject  to  the  discretion  of 
the  Legislature,  than  the  office  of  th^  other ;  and 
it  seems  to  be  universally  agreed,  that  although 
the  Legislature  cannot  deprive  an  Executive  offi- 
cer of  nis  office  in  any  other  way  than  by  im- 
peachment, durinff  the  continuance  of  such  office, 
yet  the  office  itself  is  always  subject  to  be  abol- 
ished. The  same  reasoning  will  hold  with  eqaal 
force  respecting  a  judge  and  a  Judicial  office. 
The  reason  why  the  Executive  is  proscribed  from 
the  removal  of  a  judge,  is  to  secure  to  the  judge 
a  complete  independence  of  the  President,  who 
is  not  responsible  for  the  discharge  of  Judicial  du- 
ties ;  but  the  removal  is  perfectly  correct  in  the 
case  of  an  Executive  officer,  because  the  Presi- 
dent is  highly  responsible  for  the  due  discharge  of 
Executive  duties.  The  Legislature  is  not  respon- 
sible for  either,  and  of  course  stands  in  the  same 
Constitutional  relation  to  both.  This  appears  ob- 
vious from  furnishing  to  the  Legislature  the  same 
means  of  removing  both,  as  will  appear  bv  the 
fourth  section  of  the  second  article,  in  the  follow* 
ing  words:  "  The  President,  Vice  President. and 
'all  civil  officers  of  the  United  States,  shall  be 
*  removed  from  office  by  impeachment  for,  and 
'  conviction  of  treason,  bribery,  or  other  high 
'  crimes  or  misdemeanors."  He'  now  begged  to 
call  the  attention  of  the  Committee  particularly 
to  the  last  clause  of  the  sentence,  which  ascer- 
tains the  Constitutional  connexion  between  the 
Legislative  and  Judicial  departments,  so  far  as 
respects  the  limitation  of  the  Legislative,  in  the 
exercise  of  the  power  committed  to  it,  for  theo^ 
ganization  of  the  Judicial  department.  He  should 
place  particular  emphasis  on  these  words  of  the 
Constitution  in  the  exposition  he  proposed  to 
make.  The  words  are:  "And  shall  at  staled 
'  times  receive  for  their  services  a  compensation, 
'  which  shall  not  be  diminished  during  their  con- 
'  ti nuance  in  office."  The  first  part  of  this  sec- 
tion having  given  to  Congress  the  power  of  cre- 
ating courts,  ascertaining  the  number  of  judges,. 
&c.,  these  last  words  may  be  considered  as  con- 
taining explanations  and  limitations  of  the  gen- 
eral power  of  Congress,  as  was  the  foregoing  part 
of  this  sentence  a  limitation  of  the  general  Exec- 
utive power.  And  accordingly  the  most  correct 
terms  are  used  for  limiting  Legislative  discretion^ 
and  explaining  its  objects;  according  to  tp 
words  of  this  sentence,  the  judge  is  to  receive  ar 


Digitized  by 


Google 


589 


HISTORY  OF  CONGRESS. 


590 


Febrdaby,  1802. 


Judiciary  System, 


H.  opR. 


compensation  fur  bis  services.     To  whom  are 
these  services  to  be  rendered  1    To  the  people,  for 
the  benefit  of  the  people.    Who  is  to  judge  of  the 
necessity  or  utility  of  these  services?    The  Con- 
stitution has  ordained,  that  Congress,  or  in  other 
words,  the  Representatives  of  the  people,  shall  be 
the  tribunal.    Suppose  there  should  be  no  services 
required,  none  for  the  judge  to  perform,  and  that 
Congress  should  so  think  and  determine :  Is  the 
judge  entitled  to  compensation  ?  He  is  not.    The 
condition  of  service  for  the  benefit  of  the  people, 
is  the  express  consideration  upon  which  the  com- 
pensation accrues.    No  service  is  rendered,  the 
competent  tribunal  says,  there  is  none  required,  of 
course  no  compensation  accrues.    The  judge  is 
entitled  to  receive  none.    On  this  point,  an  obvi- 
ousand  most  important  difference  or  opinion  exists 
between  the  two  sides  of  the  Committee.  On  one 
side  it  is  contended,  that  the  office  is  the  vested 
property  of  the  judge,  conferred  on  him  by  his 
appointment,  and  that  his  good  behaviour  is  the 
consideration  of  his  compensation  ;  so  long^  there- 
fore, as  his  good  behaviour  exists,  so  long  his  office 
must  continue  in  consequence  of  his  good  beha- 
viour, and  that  his  compensation  is  his  property 
in  virtue  of  bis  office,  and  therefore  cannot  be  ta- 
ken away  by  any  authority  whatever,  althouerh 
there  may  be  no  service  for  him  to  perform.    On 
the  othei'  side,  it  is  contended  that  the  good  beha- 
viour is  not  th,e  consideration  upon   which  the 
compensation  accrues,  but  services  rendered  for 
the  public  good ;  and  that  if  the  office  is  to  be 
considered  as  a  property,  it  is  a  property  held  in 
trust  for  the  benefit  of  the  people,  and  must  there- 
fore be  held  subject  to  that  condition,  of  which 
Congress  is   the  Constitutional  judge.    Mr.   G. 
said,  considering  the  boundary  line  between  these 
conflicting  opinions  to  be  the  boundary  line  be- 
tween the  offices  held  for  public  utility,  and  offices 
held  for  personal  favor,  he  could  not  bestow  too 
much  attention  upon  this  part  of  the  discussion  ; 
for  if  the  constructftn  gentlemen   contend   for 
should  prevail,  in  vain  have  the  framers  of  the 
Constitution,  with  so  much  jealous  circumspec- 
tion, erected  so  many  ramparts  against  the  intro- 
duction of  some  of  these  offices  in  the  Govern- 
ment of  the  United  States.    A  sinecure  office  is 
an  office  held  without  the  condition  of  service; 
often  for  past  services  already  compensated ;  oft- 
en for  present  favor,  without   the  condition  of 
any  service.     For  the  purpose  of  excluding  from 
the  Federal  Government  all  sinecure  offices,  the 
sages  who  formed  the  Constitution  have  through 
every  part  of  it  connected  services  and  compensa- 
tion, and  they  oug[ht  never  to  be  separated  in  con- 
struction.    The  sixth  section  of  the  first  article  is 
in  these  words:   "  The  Senators  and  Representa- 
'ti?es  shall  receive  a  compensation  for  their  ser- 
'  vices,  to  be  ascertained  by  law,"  dtc,  and  so  far 
has  this  principle  of  the  rendition  of  service  been 
carried,  that  the  service  of  the  Senate  and  Repre- 
sentatives is  to  be  rendered  every  day,  and  unless 
they  do  daily  render  service,  they  are  not  entitled 
to  their  day's  compensation.    In  the  first  section 
of  the  second  article  of  the  Constitution,  are  these 
words :    "The  President  shall,  at  stated  times,  re- 


'  ceive  for  his  services  a  compensation,"  &c.  In 
the  forty-first  section  of  the  act  under  w;hich  the 
judges  claim  their  compensation,  are  these  words  : 
"  That  each  of  the  circuit  judges  of  the  United 

*  States,  to  be  appointed  by  virtue  of  this  act, 

*  shall  be  allowed  as  a  compensation  for  his  servi- 

*  ces,"  ifcc.  These  expressions  all  demonstrate  the 
importance  of  coupling  the  service  and  compen- 
sation of  office.  But  the  jealous  caution  of^the 
framers  of  the  Constitution  did  not  stop  at  choos- 
ing the  best  affirmative  expression  for  excluding 
this  doctrine  of  sinecure  offices,  they  also  applied 
negative  restraints. 

In  the  ninth  section  of  the  first  article  of  the 
Constitution,  are  these  words,  "  No  money  shall  be 
arawn  from  the  Treasury  but  in  consequence  of 
appropriations  made  by  law."  In  the  the  same 
section,  **  No  title  of  nobility  shall  be  granted  by 
'  the  United  States,  and  no  person  holding  any  ot- 
^  fice  of  profit  or  trust  under  them,  shall,  without 

*  the  consent  of  Congress,  accept  of  any  present, 
'  emolument,  office,  or  title«of  any  kind  whatever, 

*  fromany  King,  Prince,  or  foreign  State."  If  then 
services  rendered  for  the  public  benefit,  be  the  es- 
sential consideration,  upou  which  the  compensa- 
tion does  accrue  to  the  judges ;  if  the  Congress  be 
the  proper  tribunal  for  pronouncing  upon  the  ne- 
cessity or  utility  of  such  service,  and  if  they  de- 
cide that  no  such  service  is  necessary  or  useful ; 
the  judge  sustains  no  injury  in  not  receiving  the 
compensation,  because  he  does  not  comply  with 
the  condition  on  his  part ;  nor  does  he  sustain  a 
hardship  thereby,  because  it  must  be  presumed 
that  he  understood  the  second  conditions  attached 
to  his  office  at  the  time  of  his  acceptance.  It  has 
been  admitted  by  all  gentlemen,  that  Congress 
is  the  Constitutional  tribunal  for  deciding  respect- 
ing  the  services  to  be  performed.  They  admit 
that  Congress  may  modify  the  courts,  diminish  or 
add  to  their  duties,  alter  the  terms  of  their  sessions, 
or  make  any  other  arrangements  respecting  them 
which  do  not  go  to  take  away  or  diminish  their 
compensations.  It  is  to  be  observed  that  there  is 
not  one  of  these  powers  specified  in  the  Consti- 
tution; they  are  therefore  necessary  inferences 
from  the  paramount  power  ^'  to  ordain  and  estab- 
lish," and  the  power  of  repeal,  or  to  take  away  all 
the  services  to  be  performed,  is  as  necessary  an 
inference  as  either  of  the  others,  and  has  uni- 
formly resulted  from  every  other  specified  power 
in  the  Constitution.  From  this  part  of  the  sen- 
tence, therefore,  it  is  deducible,  that  the  only  re- 
straint upon  the  general  power  given  to  Congress 
in  the  first  part  of  the  section  to  ordain  and  es- 
tablish courts,  is,  that  the  compensations  of  the 
judges  should  not  be  lessened  during  their  con- 
tinuance in  office;  not  during  their  good  beha- 
viour. And  in  this  part  of  the  sentence  the  cor- 
rect phraseology  of  tne  Constitution  is  worthy  of 
observation.  In  speakinjf  of  the  Executive  attri- 
bute, to  wit,  the  appointing  and  commissioning 
officers,  the  term  good  hekaviour  is  used.  In 
speaking  of  the  Legislative  attribute,  to  wit,  the 
creation  of  the  offices  and  fixing  compensations, 
the  term  during  their  continuance  in  office  is  used. 
The  reason  for  this  variation  of  expression  is  ob- 
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yious.  It  was  known  that  the  office  might  be  dis- 
continued, and  the  judge  continue  to  behave  well ; 
the  limitation  was  therefore  applied  to  the  office, 
and  not  the  good  behavour,  because  if  the  office 
should  be  discontinued,  which  is  clearly  implied 
in  this  expression,  it  was  not  the  intention  of  the 
Constitution  that  the  compensation  should  be  re- 
ceived, no  service  in  that  event  being  to  be  ren- 
dered. From  this  interpretation  of  the  Constitu- 
tion, all  of  the  departments  are  preserved  in  the 
due  exercise  of  their  respective  mnctions  for  the 
general  good,  without  any  of  the  mischievous  and 
absurd  consequences  resulting  from  the  opposite 
construction.  It  is  admitted  that  the  first  part  of 
this  section  expressly  vests  Congress  with  the  gen- 
eral power  to  ordain  and  establish  courts;  and,  if 
there  had  been  no  other  restriction,  the  consequent 
power  to  unordain.  or  abolish.  The  restriction 
relied  upon  is  not  a  restriction  in  express  words: 
there  are  no  words  in  the  Constitution  prohibit- 
ing Congress  from  repealing  a  law  for  organizing 
courts ;  the  restraint  contended  for,  therefore,  is 
by  implication,  and  that  implication,  to  say  the 
least,  not  expressly  connected  with  any  Legisla- 
tive attribute.  Is  it  right,  is  it  a  correct  interpre- 
tation, that  when  a  power  is  given  in  express 
words  for  the  most  important  purposes,  that  it 
should  be  restained  or  prohibited  by  implication  ? 
Can  so  much  inattention  and  folly  be  attributed 
to  the  framersof  the  Constitution,  as  would  result 
from  the  supposition  that  if  it  was  their  inten- 
tion that  a  law  growing  out  of  one  of  the  specified 
powers,  in  contradistinction  to  all  others,  should 
D€  irrepealable  when  once  passed,  that  so  extraor- 
dinary a  principle  would  be  left  to  mere  implica- 
tion? Such  a  supposition  would  be  the  highest 
injustice  to  the  superior  intelligence  and  patriot- 
bm  of  those  gentlemen,  manifested  in  every  other 
part  of  the  instrument.  No,  sir,  they  would  have 
made  notes  of  admiration  :  they  would  have  used 
every  mark,  adopted  every  caution,  to  have  ar- 
rested and  fixed  the  attention  of  the  Legislature 
to  so  extraordinary  a  principle. 

They  would  have  said,  Legislators !  be  circum- 
spect! Be  cautious},  Be  calm!  Be  deliberate! 
Be  wise !  Be  wise  not  only  for  the  present,  but  be 
wise  for  posterity !  You  are  now  about  to  tread 
upon  holy  ground.  The  law  you  are  now  about 
to  pass,  is  irrepealable !  Irrevpkable !  We  are  so 
enamored  with  the  salutary  and  practical  inde- 
pendence of  the  English  Judiciary  system,  that 
m  infusing  its  principle  into  our  Constitution,  we 
have  stamped  it  with  the  proverbial  folly  of  the 
Medes  and  Persians!  If  this  principle  had  been 
introduced  into  the  Constitution  in  express  words, 
it  would  have  formed  an  unfortunate  contrast  to 
all  other  parts  of  the  instrument;  yet  gentlemen 
make  no  difficulty  in  introducing  that  principle 
by  construction,  which  would  have  appeared  so 
stupid  and  absurd  if  written  in  express  words  in 
the  body  of  the  instrument.  But  there  is  no  such 
language  in  the  Constitution.  Let  us  see  what  is 
the  language  of  that  instrument.  "  The  Judicial 
power  of  the  United  States  shall  be  vested  in  one 
Supreme  Court,  and  in  such  inferior  courts  as 
Congress  may  from  time  to  time  ordain  and  es- 


tablish." Here,  then,  instead  of  cautioning  the 
Legislature  that  a  law  for  the  organization  of 
courts,  when  passed,  can  never  be  repealed,  it  con- 
tains an  invitation  to  a  revision  from  time  to  time. 
It  contains  an  intimation,  that  the  subject  is  new 
and  difficult,  and  an  injunction  to  ordain  and  es- 
tablish your  courts  from  time  to  time,  accordiog 
to  the  results,  which  an  experience  of  the  system 
alone  could  sug£rest.  The  gentleman  from  Penn- 
sylvania, (Mr.  Hemphill.)  observed  that  the  char- 
acter of  irrepealability  was  not  exclusively  attach- 
ed to  this  law,  and  attempted  to  furnish  instances 
of  other  laws  of  the  same  character.  He  instanced  a 
lawforthe  admission  ofanew  State  into theUoion. 
The  gentleman  from  Kentucky  (Mr.  Davis,) 
had  given  a  proper  reply  to  that  remark;  the 
strongest  instance  the  gentleman  gave,  was  of  a 
law  executed.  After  the  new  State  is  admitted  in- 
to the  Union,  in  virtue  of  a  law  for  that  purpose, 
the  object  of  the  law  is  answered.  The  State  ad- 
mitted has  no  stipulated  duties  to  perform  on  its 
part,  no  services  to  render ;  in  the  case  before  the 
Committee  the  law  is  in  a  state  of  execution,  and 
the  judj?es  have  services  to  render  on  their  part 
which  the  competent  tribunals  may  determine  to 
be  neither  usetul  nor  necessary.  A  law  for  the 
appropriation  of  money  to  a  given  object,  may  be 
adduced  as  an  instance;  the  money  is  applied; 
its  object  is  answered ;  the  law  may  be  said  to  be 
irrepealable,  or,  in  other  words,  tl^e  repeal  would 

firoduce  no  effect.  That  is  not  the  case  of  the 
aw  in  question.  Mr.  G.  said  he  had  no  doubt 
but  that  the  framers  of  the  Constitution  had  par- 
ticular reference  to  the  British  act  of  Parliament 
of  William  the  III.  for  the  establishment  of  the  in- 
dependence of  the  judges  in  that  country,  in  fram- 
ing the  section  for  the  establishment  of  the  Judi- 
cial department  in  the  United  States;  and  it  is 
not  a  little  remarkable,, that  whilst  gentlemen  in 
one  breath  speak  of  the  independence  of  the  En- 
glish judges,  as  the  boast  and  glory  of  that  nation, 
in  the  next  breath  they  telHis  that  by  the  repeal 
of  the  present  act.  the  independence  of  the  juoges 
here  would  be  immolated.  Let  this  subject  be 
examined.  In  the  third  chapter  of  the  first  book 
of  Blackstone's  Commentaries,  the  independence 
of  the  English  Judiciary  is  fully  explained.  He 
begged  to  read  the  exposition  ol  that  commenta- 
tor on  that  subject. 

*'And,  in  order  to  maintain  both  the  dignity  and  in- 
dependence of  the  judges  of  the  superior  courts,  it  is 
enacted  by  the  sUtute,  13  W.  III.  c.  2,  that  their  com- 
missions shall  be  made  (not,  as  formerly,  durante  htnt 
placitoy  but)  quam  diu  bent  se  geaserint,  and  their  sal- 
aries ascertained  and  established ;  but  that  it  may  be 
lawful  to  remove  them  on  the  address  of  both  Houses 
of  Parliament.  And  now,  by  the  noble  improTements 
of  that  law  in  the  statute  of  Geo.  III.  c.  23,  enacted  at 
the  earnest  reoommendation  of  the  King  himself,  from 
the  Throne,  the  judges  are  continued  in  their  offices 
during  their  good  behaviour,  notwithstanding  any  de- 
mise of  the  Crown,  (which  was  formerly  held  immedi- 
ately to  vacate  their  seats,)  and  their  fiiU  salaries  are 
absolutely  secured  to  them  during  the  continuance  of 
their  commissions.  His  Majesty  having  been  pleased 
to  declare,  that  "  he  looked  upon  the  independence  and 
uprightness  of  the  judges,  as  essential  to  the  impartial 
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admmistration  of  justice ;  as  one  of  the  best  securities 
of  the  rights  and  liberties  of  his  subjects;  and  as  the 
most  conducive  to  the  honor  of  the  Crown." 

Now,  sir,  under  the  doctrine  contended  for  by 
the  reneal  of  this  law,  let  us  see  whether  the  judg- 
es of  the  United  States  are  not  more  independent 
than  the  judges  of  England.  In  the  first  place, 
Congress  have  the  power  of  originatinfi^,  abolish- 
ing, modifying,  i&c,  the  courts  here.  The  Parlia- 
ment in  England  ha?e  the  same  power  there. 
CoDgress  cannot  remove  a  Judicial  officer  from 
his  office  so  long  as  the  office  itself  is  deemed  use- 
ful, except  by  impeachment,  two  thirds  of  the  Sen- 
ate beiog  necessary  to  a  conviction.  In  England, 
judges  can  be  removed  from  their  offices,  although 
the  offices  may  be  deemed  useful,  by  an  address  of 
a  majority  of  the  two  Houses  of  Parliament. 
Here  then  is  one  essential  advantage  in  favor  of 
the  independence  of  the  judges  of  the  United 
States.  Confess  cannot  diminish  the  compen- 
sation of  the  judges  here  during  their  continuance 
in  office.  In  England,  the  Parliament  mav  dimin- 
ish the  compensation  of  the  judges  at  tneir  dis- 
cretion, during  their  continuance  in  office.  Here 
then,  is  another  obvious  advantage  in  favor  of  the 
independence  of  the  judges  of  the  United  States; 
whence  is  it,  then,  that  we  heart)f  the  independ- 
ence of  the  English  Judiciary,  as  bein^  the  boast 
and  glory  of  that  country,  and  with  lustice  too, 
and  at  the  same  time  hear  the  cry  of  the  immola- 
tion of  the  independence  of  the  judges  of  the  Uni- 
ted States,'  when,  under  the  interpretation  of  the 
Constitution  by  the  favorers  of  the  repeal,  the 
jodffes  here  are  more  independent  than  the  En- 
glish judges?  It  can  have  no  other  object  than 
to  excite  a  popular  clamor,  which,  if  excited  at  all, 
can  have  only  a  momentary  effect,  and  will  be 
dissipated  as  soon  as  the  subject  shall  be  thorough- 
ly examined  and  understood.  But  it  appeared  to 
him.  that  if  gentlemen  really^do  value  the  inde- 
pendence of  the  jndffes^  they  have  taken  an  un- 
fortunate ground  in  the  interpretation  of  the  Con- 
stitution. Under  their  construction  the  judges 
may  be  placed  not  only  in  a  dependent,  but  a  lu- 
dicrous point  of  view. 

Gentlemen  admit  that  Congress  may  constitu- 
tionally increase  or  diminish  the  duties  of  judges ; 
give  or  take  away  jurisdiction ;  fix  the  times  of 
holding  courts,  dbc.,  saving  therefrom  the  salaries 
of  the  judges.  Under  this  admission,  Congress 
may  postpone  the  sessions  of  the  courts  for  eight 
or  ten  years,  and  establish  others,  to  whom  tney 
could  transfer  all  the  powers  of  the  existing  courts. 
In  this  case,  the  judgfes  would  be  held  up  to  the 
people  as  pensioners,  receiving  their  money  and 
rendering  no  service  in  return  ;  or  Congress  might 
convert  them  into  mere  courts  of  piepoudre,  as- 
signing them  the  most  paltry  duties  to  perform, 
and  keep  them  continually  in  session,  in  incon- 
venient places ;  whilst  new  courts  could  be  erect- 
^  to  perform  all  the  essential  business  of  the  na- 
tion. This  would  be  taking  down  the  high  pre- 
tensions assigned  to  the  judges  by  the  gentleman 
from  North  Carolina,  (Mr.  Henderson,)  of  being 
^med  into  a  permanent  corps  for  the  purpose  of 
pvotectiag  the  people  against  their  worst  enemies, 


themselves;  and  degrading  them  into  pitiful  courts 
of  piepoudre,  rendering  little  service  and  receiving 
large  compensations.  And  this  would  be  the  case, 
if  party  nurposeswere  the  object,  and  not  the  gen- 
eral gooa.  According  to  his  construction,  these 
absurd  results  could  not  take  place,  unless  by  a 
virtual  breach  of  the  Constitution.  Because,  he 
contended,  that  service  and  colnpensation  were 
correlative  terms ;  and  that  there  ought  always  to 
be  a  due  apportionment  of  service  to  compensa- 
tion. This  he  considered  as  the  plain  and  sound 
interpretation  of  the  Constitution,  and  the  moment 
it  is  departed  from,  infinite  absurdities  ensue.  He 
intended  to  have  taken  another  view  of  this  sub- 
ject, as  it  respects  the  relative  influence  of  the  law 
of  the  last  session,  and  the  proposed  repeal  upon 
this  question ;  but  the  gentleman  from  Massachur 
setts  (Mr.  Bacon)  has  put  this  subject  in  so  much 
stronger  point  of  view  than  he  could  do.  that  he 
would  refer  to  his  remarks  thereupon,  observing 
only  that  he  had  no  doubt  but  that  the  law  of  last 
session,  now  proposed  to  be  repealed,  was  in  every 
respect  as  much  opposed  to  the  doctrine  of  gentle- 
men, as  the  contemplated  repeal  could  be.  The 
sections  of  the  law  particularly  alluded  to,  are  the 
twenty-fourth,  in  these  words,  '*and  be  it  further 
^  enacted,  that  the  district  courts  of  the  United 
'  States,  in  and  for  the  districts  of  Tennessee  and 

*  Kentucky,  shall  be  and  are  hereby  abolished," 
and  the  twenty-seventh,  in  these  words,  '*  and  be 

*  it  further  enacted,  that  the  circuit  courts  of  the 
'  United  States,  heretofore  established,  shall  cease 

*  and  be  abolished." 

He  said  he  would  now  examine  some  of  the 
consequences  of  the  doctrine  against  the  repeal, 
and  see  if  it  can  be  recommended  from  that  con- 
sideration. First,  as  it  respects  the  Judicial  de- 
partment. Its  first  effect  is  to  produce  a  perpet- 
ual increase  of  judses  and  salaries,  without  any 
practicable  mode  of  reducing  them.  This  is  in- 
consistent both  with  the  general  sentiment  of  the 
people  and  the  Constitution,  that  requires  that  no 
compensation  shall  be  received,  without  an  equiv- 
alent service  rendered. 

The  gentleman  from  Pennsylvania  supposes 
that  there  would  be  as  much  danger  that  a  cor- 
rupt legislature  would  give  an  enormous  sum,  say 
two  hundred  thousand  dollars,  to  one  judge,  as  to 
increase  too  great  a  number  of  judges.  Yet  he 
says  the  Legislature  is  restrained  in  express  words 
from  lessening  the  salary,  and  infers  from  that 
circumstance  that  it  is  also  restrained  from  lessen- 
ing the  number  of  officers.  Mr.  G.  made  from  it 
the  direct  contrary  inference.  If  there  be  neither 
the  power  to  lessen  the  sum  nor  abolish  the  office, 
there  is  no  remedy  for  the  evil  the  gentleman  sug- 
gests. It  is  an  incurable  mischief.  There  is. 
therefore,  a  necessity  for  a  power  to  abolish  the 
o^ce,  as  a  remedy  against  the  enormous  abuse  of 
giving  so  large  a  sum  without  the  rendition  of 
equivalent  service.  And  as  express  words  were 
deemed  necessary  to  limit  the  discretion  of  Con- 

fress  against  diminishing  the  sum,  so  would  there 
ave  been  greater  necessity  for  express  words  to 
limit  the  discretion  of  Congress  against  the  abo- 
lition of  unnecessary  offices. 
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Mr.  G.  said,  that  accordiDg  to  a  sound  rule  of 
interpretation,  where  a  general  grant  of  power  is 
made,  and  one  limitation  to  the  general  power  is 
expressed,  the  expression  of  that  limitation  is  an 
exclusion  of  all  intention  to  make  any  other  limit- 
ation whatever,  by  inference  or  implication.  And 
this  rule  will  apply  to  all  other  cases  put  by  gen- 
tlemen, where  tlfere  is  an  express  limitation  of 
Legislative  authority.  But  the  most  important 
consequence  from  this  doctrine  is,  that  it  erects  the 
judges  into  a  body  politic  and  corporate,  in  per- 
petual succession,  with  censorial  and  controlling 
powers  over  the  other  departments.  And  for  what 
piKpose  ?  The  gentleman  from  North  Carolina 
(Mr.  Henderson)  has  informed  us,  "  to  protect 
the  people  against  their  worst  enemies."  them- 
selves! This  is  the  real  exposition  of  toe  object 
in  very  few  but  empbatical  words.  As  the  induce- 
ment to  the  adoption  of  this  principle,  gentlemen 
have  reminded  us  of  the  fate  of  a  foreign  country, 
of  the  violent  passions  which  agitate  popular  as- 
sembles, of  the  age^  experience,  the  unassuming 
talents  and  unambitious  virtue  of  juds^es.  He  sain 
the  judges  were  selected  from  their  fellow-citizens, 
and  he  presumed  possessed  the  same  human  pro- 
pensities. He  said  all  men  love  power,  and  in 
general,  those  love  it  best  who  know  best  how  to 
use  it.  Let  us  apply  this  remark  to  the  judges  of 
the  United  States. 

Very  shortly  after  the  establishment  of  the  courts, 
the  judges  decided  that  they  had  jurisdiction  over 
the  States  in  their  spvereif^  capacity.  Did  this,  in 
the  judges,  seem  unambitious?  The  States  thought 
it  did  not.  It  happened  that  during  the  Revolu- 
tionary war,  the  State  of  Massachusetts  had  issued 
certain  obligatory  bills,  which  were  made  trans- 
ferable, and  which  were  outstanding  without  any 
provision  for  their  payment;  suits  were  instituted 
on  these  bills.  The  court  determined  to  bring  the 
^reat  State  of  Massachusetts,  and  not  Virginia,  on 
Its  knees,  not  at  the  feet  of  justice,  but  policy. 
Upon  the  representation  of  Massachusetts,  an 
amendment  was  made  to  the  Constitution  of  the 
United  States,  declaring  that  the  Constitution 
should  not  be  construed  to  extend  to  'authorizing 
the  courts  to  arraign  and  pronounce  judgment 
against  States  which  had  not  consented  to  give 
up  their  sovereignty.  Thus  this  unambitious  pro- 
ject of  the  judges  was  prostrated  by  a  Constitution- 
al interposition.  He  read  the  amendment  in  the 
following  words :  "  The  judicial  power  of  the  Uni- 
'  ted  States  shall  not  be  construed  to  extend  to 
*any  suit  in  law  or  equity,  commenced  or  prose- 
'  cuted  against  one  of  the  United  States  by  citizens 
^  of  another  State,  or  by  citizens  or  subjects  of  any 
*  foreign  Slate."  The  judges  have  determined 
that  tnejT  are  judges  in  the  last  resort  upon  the 
constitutionality  of  your  laws.  He  proposed  not 
to  discuss  this  question,  because  he  did  not  think 
it  pertinent  to  the  question  before  us.  He  only 
mentioned  it  to  show  their  unlimited  claims  to 
power.  The  judges  have  determined  that  their 
jurisdiction  extends  to  the  lex  non  acripta,  or 
rather  to  the  lex  non  descripta,  or  common  law. 
Does  this,  in  the  judges,  seem  unambitious  ?  This 
law  pervades  the  whole  municipal  regulations  of 


the  country.  It  is  unlimited  in  its  object,  and  in- 
definite in  its  character.  Legalize  this  unassam- 
ing  claim  of  jurisdiction  by  the  judees,  and  they 
have  before  them  every  object  of  legislation.  They 
have  sent  a  mandatory  process,  or  process  leading 
to  a  mandamus,  into  the  Executive  cabinet,  to 
examine  its  concerns.  Does  this,  in  the  judges, 
seem  unambitious  ?  Now,  sir,  examine  and  com- 
bine the  extraordinary  pretensions  to  power,  le- 
galize them,  and  you  have  precisely  that  body 
politic  and  corporate  which  gentlemen  deem  so 
important  in  the  United  States  ^*  to  protect  the 
people  from  their  worst  enemies — themselves!" 
He  should  not  resort  so  frequently  to  this  expres- 
sion, but  that  he  did  consider.it  as  the  candid  and 
correct  exposition  of  the  object  of  gentlemen  op- 
posed to  the  repeal.  It  was  the  doctrine  of  irre- 
sponsibility against  the  doctrine  of  responsibility. 
The  latter,  he  had  endeavored  to  show,  charac- 
terized the  Constitution  of  the  United  States.  It 
was  the  doctrine  of  despotism,  in  opposition  to 
the  representative  system.  It  was  an  express 
avowal,  that  the  people  were  incompetent  to  gor- 
em  themselves.  This  he  believed  to  have  been 
the  great  characteristic  difference,  from  the  com- 
mencement of  the  administration  of  the  Govern- 
ment to  the  present  day.  If,  indeed,  there  be  a 
political  corps  necessary  to  interpose  between  the 
people  and  themselves,  he  considered  the  Judi- 
ciary corps,  supported  by  the  doctrines  on  this 
floor,  well  calculated  to  effect  that  object. 

He  said  he  would  now  examine  the  conse- 
quences of  the  doctrine  against  the  repeal,  as  it 
respected  the  Legislature.  He  said  it  would  ha?e 
a  direct  tendency  to  impair  the  responsibility  of 
the  Representatives  to  tne  people.  He  could  not 
illustrate  this  observation  better  than  by  giving 
the  history  of  the  law  proposed  to  be  repealed. 

The  first  bill  for  changing  the  organization  of 
the  courts  of  the  United  States  was  reported  to 
the  House  of  Representatives  the  lllh  of  March, 
1800;  after  undergoing  some  discussion  and 
amendment,  it  was  recommitted  and  reported 
again  the  31st  of  March,  1800;  on  the  14th  of 
April  it  was  postponed  by  a  majority  of  two  votes. 
At  this  time  the  Presidential  election  was  ap- 
proaching, and  the  result  uncertain.  The  bill 
upon  which  the  law  in  question  was  founded, 
was  reported  to  the  House  of  Representatives  the 
19th  December,  1800,  and  passed  that  House  the 
20ih  January,  1801.  It  was  read  in  the  Senate 
the  21st  of  January,  1801,  and  passed  the  7th  of 
February,  1801.  At  this  time  the  Presidential 
election,  so  far  as  it  respected  the  then  existing 
President,  was  ascertained. 

Mr.  G.  said,  he  proposed  to  be  particular  in  as- 
certaining^ the  facts  respecting  the  passage  of  this 
law  and  its  execution,  because  gentlemen  bad 
complained  that  rumors  had  gone anto circulation 
respecting  its  passage,  and  the  appointments  un- 
der it,  not  warranted  oy  the  facts ;  a  sense  of  jus- 
tice had  therefore  induced  him  to  make  the  strict- 
est inquiry  into  the  dates  and  facts,  and  the  resalt 
of  that  inquiry,  upon  his  mind,  had  been  as  unfa- 
Yorable  to  its  advocates  as  any  impression  which 
had  been  made  by  the  rumors  complained  of.  He 
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said,  at  the  time  of  passing  the  law,  do  complaints 
had  been  presented  to  Congress  against  the  com- 
petency of  the  former  system  ;  not  even  a 
memorial  from  the  bar  of  Philadelphia.  He  be- 
lieved the  former  system  to  have  been  amply  com- 
Setent.  The  business,  indeed,  had  very  much 
eciined ;  he  observed  that,  in  the  Spring  of  1799, 
the  whole  number  of  causes  instituted,  exclusive 
of  Maryland  and  Tennessee,  amounted  to  seven 
hundred  and  three,  besides  seventy-eight  criminal 
prosecutions  in  Pennsylvania.  In  the  Fall  of  1800, 
there  were  instituted  only  three  hundred  and  fifty- 
five;  without  any  information,  however,  on  this 
point,  the  law  was  passed.  On  the  13th  of  Febru- 
ary, 1801,  it  was  approved  by  the  President.  On 
turning  to  the  Journals  of  that  day,  it  will  be  found 
that  the  House  of  Representatives  was  not  en- 
gaged in  the  ordinary  business  of  the  session ;  they 
were  engaged  in  the  extraordinary  business  of 
electing  a  President. 

In  a  note  made  on  that  day  on  the  Journals  will 
be  found  a  Message  from  the  President  in  these 
words :  "  A  Message  was  received  from  the  Pres- 
'  ident  of  the  Unit^  States  by  Mr.  Shaw,  his  Sec- 

*  retary,  notifying  that  the  President  did  this  day 
'  approve  and  sign  an  act  which  originated  in  the 
'  House  of  Representatives,  entitled  *An  act  to 
'  provide  for  the  more  convenient  organization  of 
'  the  courts  of  the  United  States."  Upon  exam- 
ining the  Journals  themselves,  he  said,  he  found 
an  entry  in  these  words: ''  The  time  agreed  upon 

*  by  the  last  mentioned  vote  being  expired,  the 

*  States  proceeded    in   manner  aforesaid   to  the 

*  twenty-ninth  ballot ;  and,  upon  examination 
'  thereof,  the  result  was  declared  to  be  the  same." 
Mr.  G.  said,  need  I  remind  gentlemen,  now  pre- 
sent, who  were  agents  in  the  exciting  scenes,  of 
the  extraordinary  situation  of  Congress  at  that 
moment?  When  in  the  House  of  Representa- 
tives the  ordinary  business  of  legislation  was  sus- 
pended, a  permanent  session  decreed ;  when  lodg- 
in|;  and  subsistence  were  furnished  the  members 
within  the  walls  of  the  Chamber ;  when  even  a 
sick  bed  was  introduced  to  enable  its  patient  to 
discharge  a  sacred  duty.  Need  I  awaken  the  re- 
collection of  our  fellow-citizens,  who  were  look- 
ing with  indignant  anxiety  on  the  awful  scene ; 
beholding  their  representatives,  urged  by  the  most 
tempestuous  passions,  and  pushing  forward  to  im- 
molate the  Constitution  of  their  country?  No, 
sir,  the  awful  scene  is  freshly  remembered  !  And 
what  was  its  object?  To  prevent  the  fair  and 
known  expression  of  the  public  will  in  the  high- 
est function  it  has  to  perform — in  the  choice  of 
the  Chief  Executive  Magistrate  of  the  nation.  In 
this  state  of  things,  when  all  confidence  amongst 
the  members  of  tnis  House  was  lost,  in  the  high- 
est paroxysm  of  party  rage,  was  this  law  ushered 
into  existence.  Ana  now  its  advocates  gravely 
tell  us  to  be  calm — to  guard  against  the  danger  of 
our  passions.  They  tell  us,  at  the  same  time,  that 
the  law  they  have  passed  is  sacred!  inviolable! 
irrepealable !  Does  it  merit  this  extraordinary 
character  from  the  circumstances  which  accom- 
panied its  passage  ?    It  does  not 

Let  us  examine  how  this  law  was  carried  into 


effect.  Members  of  the  Legislature  who  voted 
for  the  passage  of  the  law  were  appointed  to  of- 
fices, not  indeed  created  by  the  law,  the  Consti- 
tution having  wisely  guarded  against  an  efiect  of 
that  sort,  but  to  judicial  offices  previously  cre- 
ated, by  the  removal,  or  what  was  called  the 'pro- 
motion of  judges  from  offices  they  then  held,  to 
the  offices  newly  created,  and  supplying  their 
places  by  members  of  the  Legislature  who  voted 
for  the  creation  of  the  new  offices.  In  this  sub- 
stitution, however,  it  appears  that  no  respect  was 
paid  to  another  provision  of  the  Constitution. 
The  sixth  section  of  the  first  article  of  the  Con- 
stitution contains  these  words:  "No  Senator  or 
'  Representative  shall,  during  the  time  for  which 

*  he  was  elected,  be  appointed  to  any  civil  office 
'  under  the  authority  of  the  United  States,  which 
'  shall  have  been  created,  or  the  emoluments 
'  whereof  shall  have  been  increased  during  such 
^  time;  and  no  person  holding  any  office  under 
^  the  United  States  shall  be  a  member  of  either 
^  House  during  his  continuance  in  office."  If  va- 
cancies had  existed  in  the  previously  existing 
judicial  establishments,  the  appointments  of  the 
members  of  the  Legislature  might  not  be  con- 
sidered as  a  direct  breach  of  this  provision  in  the 
Constitution ;  but  this  was  not  the  fact,  no  vacan- 
cies did  exist.  It  was  necessary  to  make  provision 
for  members  voting  for  the  law  that  vacancies 
should  be  made  by  the  removal  or  promotion  of 
the  then  existing  judges.  This  was  done  under 
this  authority,  in  the  Constitution — second  sec- 
tion, second  article :  and  he,  to  wit,  *•  the  Presi- 
'  dent  of  the  United  States  shall  nominate,  and  by 
'  and  with  the  advice  and  consent  of  the  Senate, 
'  shall  appoint  Ambassadors  and  other  public 
'  Ministers  and  Consuls,  Judges  of  the  Supreme 

*  Court,  and  all  other  officers  of  the  United  States," 
&c.  Again :  "  The  President  shall  have  power 
'  to  fill  up  all  vacancies  that  may  happen  during 
^  the  recess  of  the  Senate,  by  granting  commis- 
'  sions,  which  shall  expire  at  the  end  of  the  next 

*  session."  How  did  the  then  President  exercise 
the  power  in  the  present  case?  He  did  not  wait 
until  the  vacancies  should  happen.  He  attempt- 
ed to  make  vacancies  by  what  he  called  the  pro- 
motion of  judges,  although  thev  held  their  com- 
missions of  him  *' during  good  behaviour;"  and, 
without  waiting  to  know  whether  the  judges 
would  accept  the  promotion  or  not,  upon  which 
event  alone  a  vacancy  could  accrue^  he  proceed- 
ed to  appoint  and  actually  commission  members 
of  the  Legislature  to  offices  then  actually  held  by 
other  commissions  granted  to  other  persons.  What 
was  the  effect  of  this  procedure?  That  two  per- 
sons held  commissions  to  perform  the  same  duties, 
although  one  person  only  was  authoiized  by  law 
to  discharge  those  duties,  whilst  the  office  where 
the  promotion  was  refused  remained  vacant.  This 
was  actually  the  case  in  several  districts  of  the 
United  States.  This  subject  will  be  put  into  a 
still  stronger  point  of  view  by  examining  the 
Journals  of  the  Senate,  which  he  was  sorry  to  do 
for  that  purpose.  When  discussing  the  bill  in 
question  m  the  Senate,  he  found  this  entry  on 
their  Journals,  '^  on  motion  to  strike  out  the  whdie 
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*  of  the  bill  after  the  words  '  from  and  after,'  sec- 
'  tion  first,  line  second,  for  the  purpose  of  inscri- 
bing as  follows,  to  wit^  a  substitute  for  the  bill.^' 
On  the  question  to  agree  to  this  motion,  it  passed 
in  the  negative — yeas  13,  nays  17.  He  observed 
among  the  nays  the  names  of  Mr.  Green,  of 
Rhode  Island;  and  Mr.  Read,  of  South  Carolina. 
Both  these  gentlemen  received  appointments  in 
virtue  of  the  promotion  of  judges  under  this  law. 
If  these  gentlemen  had  voted  on  the  opposite  side 
of  the  question,  the  law  would  never  have  been  m 
existence.  He  mentioned  this  circumstance  not 
to  impugn  the  motives  of  any  gentleman,  but  to 
demonstrate  the  temptation  held  out  to  the  mem- 
bers of  the  Legislature  under  the  doctrine  con- 
tended for  against  the  repeal  of  this  law.  The 
refusal  of  the  present  President  to  correct  what 
was  called  a  mistake  in  Mr.  Green's  appointment 
having  excited  some  clamor,  it  was  necessary  to 
put  that  subject  in  a  correct  point  of  view.  It 
seems,  that  in  filling  up  Mr.  Green's  commission, 
the  word  "  circuit."  instead  of  the  word  "  district," 
was  inserted,  it  is  presumed,  by  mistake.  If  the 
commission  was  intended  for  the  circuit  court,  it 
was  a  breach  of  the  Constitution  in  its  most  ob- 
vious letter.  If  it  was  intended  for  the  district 
court,  it  was  void  ab  initio:  because,  at  the  date 
of  the  commission,  no  vacancy  had  happened,  and 
the  President's  right  to  appoint  depended  on  that 
precedent  condition,  and  he,  therefore,  in  making 
the  appointment,  attempted  to  exercise  a  power 
he  did  not  possess.  It  must  be  obvious  to  every 
gentleman  that  Mr.  Green's  accepting  the  com- 
mission, under  all  the  incidents  attending  the  case, 
could  furnish  but  a  negative  recommendation  of 
Mr.  Green  in  his  application  for  that  or  any  other 
appointment.  Upon  a  review  of  the  history  of 
the  law  in  question,  according  to  the  doctrine  of 
its  advocates,  the  temptation  to  the  Legislature  to 
make  permanent,  irrevocable  provision  for  them- 
selves, must  be  obvious  to  every  impartial  ob- 
server. If,  when  a  judicial  establishment  be  once 
made,  it  becomes  irrevocable,  how  easy  would  it 
be  for  a  Legislature,  combined  with  the  Execu- 
tive, to  compensate  themselves  for  the  loss  of  the 
eonfidence  of  their  constituents,  by  following  the 
example  before  us?  By  erecting  a  new  tier  of 
judges,  holding  out  to  them  additional  emolu- 
ments, and  by  filling  up  the  vacancies  occasioned 
by  their  promotion  with  the  members  of  the  Le- 
gislature. 

This  operation  would  be  most  likely  to  take 
place  when  the  Representatives  had  lost  the  con- 
fidence of  their  constituents,  and  of  course  less 
likely  to  be  influenced  by  considerations  of  public 

good.  Again,  sir,  the  sinecure  system  thus  estab- 
shed  would  have  the  advantage  of  all  other  sim- 
ilar systems  existing  in  the  world ;  because,  if  in 
other  countries,  the  sinecure  system  has  become 
oppressive  to  the  people,  they  have  the  consolation 
to  recollect,  that  the  evil  may  be  lessened  by  the 
competent  authority;  but,  according  to  the  doe- 
trine  upon  which  the  system  is  bottomed  in  the 
United  States,  no  remedy  can  be  applied  to  the 
mischief  by  the  union  of  all  the  responsible  agents 
of  the  people.    How,  sir,  would  the  framers  of 


our  Constitution  lament,  after  all  the  care  and 
circumspection  they  had  used  to  exclude  this  sys- 
tem entirely  from  the  practical  operation  of  the 
Government,  that  the  Constitution  itself  should 
be  made  the  instrument  of  its  introduction,  and 
its  permanent  irrevocable  establishment!  And 
thisj  too,  at  the  moment  of  an  expiring  Adminis- 
tration, when  the  passions  of  men  just  partinj^ 
from  power  were  oreaking  down  every  impedi- 
ment which  stood  in  the  way  of  attaining  their 
object!  Upon  the  whole,  therefore,  it  appears, 
that  this  doctrine  of  the  irrepealability  of  laws 
derives  no  consideration  from  the  consequences 
which  naturally  flow  from  it. 

Mr.  G.  said,  that  having  exhausted  so  great  a 
portion  of  the  time  and  attention  of  the  Commit- 
tee in  discussing  the  Constitutional  question,  which 
had  been  made  the  cardinal  point  in  the  debate, 
he  proposed  to  confine  himself  to  very  few  obser- 
vations upon  the  expediency  of  the  contemjdated 
repeal.  He  said  he  took  it  for  granted,  that  the 
former  Judicial  system  was  competent  to  the  dis- 
charge of  all  the  judicial  business  in  the  United 
States ;  but  if  that  should  be  denied,  he  thought 
it  demonstrable  from  the  document  before  the 
Committee.  The  gentleman  from  Delaware  fMr. 
Bayard)  had  intimated  a  doubt  whether  the  Pre- 
sident had  acted  correctly  in  favoring  us  with  the 
document.  He  should  only  observe  in  reply,  that 
the  Constitution  imposed  a  duty  upon  the  Presi- 
dent, from  time  to  time,  to  give  to  Congress  in- 
formation of  the  state  ol  the  Union,  and  recom- 
mend to  their  consideration  such  measures  as  he 
shall  ludge  necessaryr  and  expedient.  He  said 
that  the  number  of  suits  in  the  courts  of  the  Uni- 
ted States  must  always  be  very  small  from  the 
limited  objects  of  their  jurisdiction ;  this  will  ap- 
pear by  reading  the  second  section  of  the  third 
article  of  the  Constitution,  limiting  their  jurisdic- 
tion. The  whole  expense  of  the  existing  system 
is  ^137,000,  of  which  forty  or  fifty  thousand  may 
be  attributable  to  the  new  system,  the  estimates 
diflering  between  these  two  sums.  Whether  the 
expense  be  estimated  either  according  to  the  ser- 
vice to  be  rendered,  or  by  comparison  with  any 
other  system,  it  appeared  to  him  to  be  enormous. 
He  examined  the  document  before  us  by  way  of 
ascertaining  the  relative  view  of  expense  and  ser- 
vice, and  also  the  competency  of  the  former  sys- 
tem to  the  discharge  of  the  business.  He  would 
not,  however,  be  responsible  for  precise  clerical 
accuracy  in  his  addition,  which  has  also  been 
deemed  a  subject  worthy  of  criticism  against  the 
President  of  the  United  States.  But  if  it  be 
within  twenty-five  per  cent,  of  being  correct,  it 
will  demonstrate,  first,  that  the  former  courts  were 
competent  to  the  business;  secondly,  that  the 
number  of  causes  bear  no  proportion  to  the  ex- 
pense of  the  institution. 

Mr.  G.  said  he  would  present  to  the  view  of  the 
Committee  the  whole  number  of  causes  institu- 
ted at  the  respective  sessions  of  the  courts,  from 
the  Spring  of  1796  to  the  Spring  of  1801.  He 
had  fixed  upon  the  year  1796,  b^ause  the  busi- 
ness beffan  tnen  to  increase  under  the  influence  of 
the  British  Treaty.    In  all  the  circuit  courts  of 
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the  United  States,  except  Maryland  and  Tennes- 
see, the  whole  number  of  causes  of  every  descrip- 
tioo  instituted  in  the  Spring  of  1796,  were  two 
hundred  and  ninety-four;  Fall,  one  hundred  and 
ninety-two :  1797,  Spring,  four  hundred  and  eigh- 
ty-one; Fall,  three  hundred  and  ninety-seven: 
1798,  Spring,  three  hundred  and  twenty-five; 
Fall,  three  hundred  and  ninety-seven :  1799,  Spring, 
seven  hundred  and  three,  exclusive  of  ninetv- 
eight criminal  prosecutions  in  Pennsylvania;  Fall, 
four  hundred  and  fifty-five:  1800,  Spring,  four 
hundred  and  fifty-one — seventy  criminal  prosecu- 
tions in  Pennsylvania ;  Fall,  three  hundred  and 
fifty-five:  1801,  Spring,  three  hundred  and  fifty; 
maxing  the  common  calculation  of  suits  settled 
between  the  parties  without  trial,  dismissions, 
abatements,  dec,  &c^  and  it  would  appear  that 
the  whole  number  of  judgments  against  solvent 
persons  would  hardly  compensate  the  expense  of 
the  institution.  It  also  appears  that  the  number 
of  causes  left  to  be  tried  could  easily  be  decided 
by  the  six  former  judges. 

Mr.  G.  said,  upon  lookinp^  over  the  number  of 
suits  in  the  Eastern  circuit,  it  appeared  to  him 
strange,  that  the  members  representing  that  part 
of  the  country  should  insist  upon  increasing  the 
expense  of  the  system,  when  the  courts  have  there 
scarcely  any  business  to  attend  to ;  and  that  gen- 
tlemen in  the  Southern  States,  where  the  busi- 
ness was  greater,  should  be  willing  to  lessen  the 
expense.  He  said  he  never  heard  the  smallest 
complaint  in  the  State  he  represented  respecting 
the  incompetency  of  the  former  courts  to  dis- 
charge the  business  in  that  State.  He  believed 
they  had  always  gone  through  the  docket,  when- 
ever they  attended,  and  as  far  as  his  own  observa- 
tions went,  that  was  the  fact.  He  said,  it  appeared 
strange  to  him,  that  the  new  courts  and  new  ex- 
penses should  be  called  for  in  other  parts  of  the 
United  States,  when  the  old  courts  were  compe- 
tent to  the  business  in  that  State,  where  the  busi- 
ness has  been  considerably  more  than  in  any  other 
State,  althoue^h  it  is  now  very  much  declined,  and 

Sobably  wilidecline  still  more.  In  the  courts  of 
aine.  West  Pennsylvania,  West  Virginia,  and 
West  Tennessee,  no  suit  at  all  had  been  instituted 
in  Jane  last. 

Under  the  view  of  the  subject  thus  presented. 
Mr.  G.  considered  the  late  courts  as  useless  ana 
unnecessary,  and  the  expense,  therefore,  vvas  to 
him  highly  objectionable.  He  did  not  consider  it 
in  the  nature  of  a  compensation,  for  there  was  no 
equivalent  rendition  of  service.  He  could  not 
help  considering  it  as  a  tribute  for  past  services ; 
w  a  tribute  for  the  zeal  displayed  by  these  gentle- 
men in  supporting  principles  which  the  people 
had  denounced.  He  thought  the  federal  maxim 
always  was,  ^'  millions  for  defence,  not  a  cent  for 
tribute."  He  could  not  consent  to  tax  the  people 
even  one  cent,  as  a  tribute  to  men,  who  disre- 
spected their  principles.  Another  objection  he 
had  to  the  new  organization  of  the  courts  was, 
their  tendency  to  produce  a  gradual  demolition  of 
Slate  courts,  by  multiplying  the  number  of  courts, 
iacreasing  their  jurisdiction,  making  bonds  or 
obligatory  i)ills  assignable,  with  the  privilege  of 


bringing  suits  in  the  name  of  the  assignee,  <&c., 
or  as  gentlemen  say,  bringing  federal  justice  to 
every  man's  door;  the  State  courts  will  be  ousted 
of  their  jurisdiction,  which  he  thought  by  no 
means  a  desirable  event.  Under  this  considera- 
tion alone,  and  under  the  conviction  he  felt  of  the 
inutility  of  the  courts,  he  should  vote  for  the 
repeal. 

Mr.  Q.  concluded  by  observing,  that,  upon  the 
whole  view  of  the  subject,  feeling  the  firmest  con- 
viction that  there  is  no  Constitutional  impediment 
in  the  way  of  repealing  the  act  in  question,  upon 
the  most  fair  and  candid  interpretation  of  the 
Constitution: — believing  that  principles  advanced 
in  opposition,  go  directly  to  the  destruction  of  the 
fundamental  principle  of  the  Constitution,  the  re- 
sponsibility of  all  public  agents  to  the  people — that 
they  go  to  the  establishment  of  a  permanent  cor- 
poration of  individuals  invested  witn  ultimate  cen- 
sorial and  controlling  power  over  all  the  depart- 
ments of  the  Government,  over  legislation,  execu- 
tion, and  decision,  and  irresponsible  to  the  people ; 
believing  that  these  principles  are  in  direct  hostility 
to  the  great  principle  of  Representative  Grovern- 
ment;  believing  that  the  courts  formerly  estab- 
lished, were  fully  competent  to  the  business  they 
had  to  perform,  and  that  the  present  courts  are 
useless,  unnecessary,  and  expensive;  believing  that 
the  Supreme  Court  has  heretofore  discharged  all 
the  duties  assigned  to  it  in  less  than  one  month  in 
the  year,  and  that  its  duties  could  be  performed 
in  half  that  time;  considering  the  compensations 
of  the  judges  to  be  among  the  highest  given  to 
any  of  the  highest  oflficers  of  the  United  States 
for  the  services  of  the  whole  year ;  considering 
the  compensations  of  all  the  judges  greatly  ex- 
ceeding the  services  assigned  them,  as  well  as  con- 
sidering all  the  circumstances  attending  the  sub- 
stitution of  the  new  system  for  the  old  one,  by 
increasmg  the  number  of  judges,  and  compensa- 
tions, and  lessening  their  duties  by  the  distribution 
of  the  business  into  a  great  number  of  hands,  dbc. 
while  acting  under  these  impressions,  he  shoula 
vote  against  the  motion  now  made  for  striking  out 
the  first  section  of  the  repealing  bill. 


Friday,  February  19. 

A  petition  of  sundry  citizens  of  Huntingdon 
county,  in  the  State  of  Pennsylvania,  was  present- 
ed to  the  House  and  read,  praying  a  revision  and 
amendment  of  the  act  of  Congress  passed  on  the 
eighteenth  of  June,  one  thousand  seven  hundred 
and  ninety-eight,  entitled  "An  act  supplementary 
to,  and  to  amend  the  act,  entitled  "An  act  to  estab- 
lish an  uniform»rule  of  naturalization,  and  to  re- 
peal the  act  heretofore  passed  on  that  subject." — 
Referred  to  the  Committee  of  the  Whole  House 
to  whom  was  committed,  on  the  twenty-sixth  ulti- 
mo, the  bill  for  revising  and  amending  the  acts 
concerning  naturalization. 

On  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolutions: 

Resolvedy  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as* 
semhkd,  two-thirds  of  both  Houses  concurring,  That 
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the  following  articles  be  proposed  to  the  Legislatures 
of  the  several  States,  as  amendments  to  the  Constitu- 
tion of  the  United  States,  which,  when  ratified  by 
three-fourths  of  the  said  Legislatures,  shall  be  valid  as 
part  of  the  Constitution,  to  wit: 

1st.  That  the  State  Legislatures  shall,  from  time  to 
time,  divide  each  State  into  districts,  equal  to  the  whole 
number  of  Senators  and  Representatives  from  such 
State  in  the  Cong^ss  of  the  United  States ;  and  shall 
direct  the  mode  of  choosing  an  Elector  of  President  and 
Vice  President  in  each  of  the  said  districts,  who  shall 
be  chosen  by  citizens  having  the  qualifications  requisite 
for  Electors  of  the  most  numerous  branch  of  the  State 
Leg^lature ;  and  that  the  districts,  so  to  be  constituted 
■hall  consist,  as  nearly  as  may  be,  of  contiguous  terri- 
tory, and  of  equal  proportion  of  population,  except  where 
there  may  be  any  detached  portion  of  territory,  not  of 
itself  sufficient  to  form  a  district,  which  then  shall  be 
annexed  to  some  other  portion  nearest  (hereto ;  which 
districts,  when  so  divided,  shall  remain  unalterable  un- 
til a  new  census  of  the  United  States  shall  be  taken. 

2d.  That,  in  all  future  elections  of  President  and 
Vice  President,  the  persons  voted  for  shall  be  particu- 
larly designated,  by  declaring  which  is  voted  for  as 
President,  and  which  as  Vice  President 

Ordered^  That  the  said  motion,  together  with 
the  resolutions  of  the  Legislature  of  the  State  of 
New  York,  proposing  ameadment^  to  the  Consti- 
tution of  the  United  States,  respecting  the  choice 
of  a  President  and  Vice  President,  which  were 
read  and  ordered  to  lie  on  the  table  on  the  fifteenth 
instant,  be  referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

JUDICIARY  SYSTEM. 

The  House  a^fain  resolved  itself  into  a  Commit- 
tee of  the  Whole  House  on  the  bill  sent  from  the 
Senate,  entitled  "An  act  to  repeal  certain  acts  re- 
specting the  organization  of  the  Courts  of  the  Uni- 
ted Stales  and  for  other  purposes." 

Mr.  Batard. — Mr.  Chairman,  I  must  be  al- 
lowed to  express  my  surprise  at  the  course  pur- 
sued by  the  honorable  gentleman  from  Virgmia, 
(Mr.  Giles,)  in  the  remarks  which  he  has  made 
on  the  subject  before  us.  I  had  expected  that  he 
would  have  adopted  a  different  line  of  conduct. 
I  had  expected  it  as  well  from  that  sentiment  of 
magnanimity  which  ought  to  have  been  inspired 
by  a  sense  of  the  high  ground  he  holds  on  the 
floor  of  this  House,  as  from  the  professions  of  a 
desire  to  conciliate,  which  he  has  so  repeatedly 
made  during  the  session.  We  have  been  invited 
to  biiry  the  hatchet,  and  brighten  the  chain  of 
peace.  -We  were  disposed  to  meet  on  middle 
ground.  We  had  assurances  from  the  gentleman 
that  he  would  abstain  from  reflections  on  the  past, 
and  his  only  wish  was  that  we  might  unite  in 
future  in  promoting  the  welfare  of  our  common 
country.  We  conflded  in  the  gentleman's  sin- 
cerity, and  cherished  the  hope,  that  if  the  divis- 
ions of  party  were  not  banished  from  the  House, 
its  spirit  would  be  less  intemperate.  Such  were 
our  impressions,  when  the  mask  was  suddenly 
thrown  aside,  and  we  saw  the  torch  of  discord 
lighted  and  blazing  before  our  eyes.  Every  effort 
has  been  made  to  revive  the  animosities  of  the 
House,  and  inflame  the  passions  of  the  nation.    I 


am  at  no  loss  to  perceive  why  this  course  has  been 
pursued.  The  gentleman  has  been  unwilling  to 
rely  upon  the  strength  of  his  subject,  and  bas 
therefore  determined  to  make  the  measures  party 
question.  He  has  probably  secured  success,  but 
woutd  it  not  have  been  more  honorable  and  more 
commendable  to  have  left  the  decision  of  a  great 
Constitutional  question  to  the  understanding,  and 
not  to  the  prejudices  of  the  House  ?  It  was  my 
ardent  wish  to  discuss  the  subject  with  calmness 
and  deliberation,  and  I  did  intend  to  avoid  every 
topic  which  could  awaken  the  sensibility  of  party. 
This  was  my  temper  and  design  when  I  took  my 
seat  yesterday.  It  is  a  course  at  present  we  are 
no  longer  at  liberty  to  pursue.  The  gentleman 
has  wandered  far,  very  far,  from  the  points  of  the 
debate,  and  has  extended  his  animadversions  to 
all  the  prominent  measures  of  the  former  Adinin- 
istrations.  In  following  him  through  his  prelim- 
inary observations.  I  necesssarily  lose  sight  of  the 
bill  upon  your  table. 

The  gentleman  commenced  his  strictures  with 
the  philosophic  observation,  that  it  was  the  fate 
of  mankind  to  hold  different  opinions  as  to  the 
form  of  government  which  was  preferable.  That 
some  were  attached  to  the  monarchal,  while  oth- 
ers thought  the  republican  more  eligible.  This. 
as  an  abstract  remark,  is  certainly  true,  and  could 
have  furnished  no  ground  of  offence,  if  it  had  not 
evidently  appeared  that  an  allusion  was  designed 
to  be  made  to  the  parties  in  this  country.  Does 
the  gentleman  suppose  that  we  have  a  less  lively 
recollection  than  nimself  of  the  oath  which  we 
have  taken  to  support  the  Constitution;  that  we 
are  less  sensible  of  the  spirit  of  our  Government 
or  less  devoted  to  the  wishes  of  our  constituents? 
Whatever  impression  it  might  be  the  intention  ol 
the  gentleman  to  make,  he  does  not  believe  that 
there  exists  in  the  country  an  anti-republican 
party.  He  will  not  venture  to  assert  such  an  opin- 
ion on  the  floor  of  this  House.  That  there  may 
be  a  few  individuals  having  a  preference  for  mon- 
archy is  not  improbable ;  but  will  the  gentleman 
from  Virginia,  or  any  other  gentleman,  aflBrm  in 
his  place,  that  there  is  a  party  in  the  country  who 
wish  to  establish  monarchy  ?  Insinuations  of  this 
sort  belong  not  to  the  Legislature  of  the  Union. 
Their  place  is  an  election  ground  or  an  alehouse. 
Within  these  walls  they  are  lost;  abroad,  they 
have  an  effect,  and  I  (ear  are  still  capable  of  aba* 
sinjr  the  popular  credulity. 

We  were  next  told  oi  the  parties  which  hare 
existed,  divided  by  the  opposite  views  of  promo- 
ting Executive  power  and  guarding  the  rights  of 
the  people.  The  gentleman  did  not  tell  qs  in 
plain  language,  but  he  wished  it  to  be  understood, 
that  he  and  his  friends  were  the  guardians  of  the 
people's  rights,  and  that  we  were  the  advocates 
of  Executive  power. 

I  know  that  this  is  the  distinction  of  parly  which 
some  gentlemen  have  been  anxious  to  establish; 
but  this  is  not  the  grround  on  which  we  diride.  I 
am  satisfied  with  the  Constitutional  powers  of  the 
Executive,  and  never  wished  nor  attempted  to  in- 
crease them ;  and  I  do  not  believe  that  ffentlemcn 
on  the  other  side  of  the  House  «ver  had  a  serious 
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apprehension  of  danger  from  an  increase  of  Exec- 
miTe  authority.  No,  sir,  our  views  as  to  the  pow- 
ers which  do  and  ought  to  belong  to  the  General 
and  State  governments,  are  the  true  sources  ofour 
divisions.  I  co-operate  with  the  party  to  which  I 
am  attached,  because  I  believe  their  true  object 
and  end  is  an  honest  and  efficient  support  of  the 
GcDeral  Government,  in  the  exercise  of  the  legit- 
imate powers  of  the  Constitution. 

I  pray  to  God  I  may  be  mistaken  in  the  opinion 
I  entertain  as  to  the  designs  of  gentlemen  14 
whom  I  am  opposed.  Those  designs  I  believe 
hostile  to  the  i)ower8  of  this  Government.  State 
pride  extinguishes  a  national  sentiment.  What- 
ever is  taken  from  this  Government  is  given  to 
the  States. 

The  ruins  of  this  Government  aggrandize  the 
States.  There  are  States  which  are  too  proud  to 
be  controlled  ;  whose  sense  of  greatne.ss  and  re- 
source renders  them  indifferent  to  our  protection, 
and  induces  a  belief^  that  if  no  General  Govern- 
ment existed,  their  mfluence  would  be  more  ex- 
tensive, and  their  importance  more  conspicuous. 
There  are  g:entlemen  who  make  no  secret  of  an 
extreme  point  of  depression,  to  which  the  Gtov- 
emmeot  is  to  be  sunk.  To  that  point  we  are 
rapidly  progressing.  But  I  would  beg  gentle- 
men to  remember,  that  human  affairs  are  not  to  be 
arrested  in  their  course,  at  artificial  points.  The 
impulse  now  given  may  be  accelerated  by  causes 
at  present  out  of  view.  And  when  those  who 
now  design  well,  wish  to  stop,  they  may  find  their 
powers  unable  tp  resist  the  torrent.  It  is  not  true 
that  we  ever  wished  to  ffive  a  dangerous  strength 
to  Executive  power.  While  the  Government  was 
in  our  hands,  it  was  our  duty  to  maintain  its  Con- 
stitutional balance,  by  preserving  the  energies  of 
each  branch.  There  never  was  an  attempt  to  vary 
the  relation  of  its  powers.  The  struggle  was  to 
maintain  the  Constitutional  powers  of  the  Exec- 
utive. The  wild  principles  of  French  liberty 
were  scattered  through  the  country.  We  had  our 
Jacobins  and  disorganizers.  They  saw  no  differ- 
ence between  a  King  and  a  President,  and  as  the 
people  of  France  had  put  down  their  King,  they 
thought  the  people  of  America  ought  to  put  down 
their  President.  They  who  considered  the  Con- 
stitution as  securing  all  the  principles  of  rational 
and  practicable  liberty,  who  were  unwilling  to 
embark  upon  the  tempestuous  sea  of  revolution,  in 
pursuit  or  visionary  schemes,  were  denounced  as 
monarchists.  A  line  was  drawn  between  the 
Government  and  the  people,  and  the  friends  of 
the  Government  were  marked  as  the  enemies  of 
the  people.  I  hope,  however,  that  the  Govern- 
ment and  the  people  are  now  the  same ;  and  I 
pray -to  God  that  what  has  been  frequently  re- 
marked may  not  in  this  case  be  discovered  to  be 
true,  that  they  who  have  the  name  of  people  the 
most  often  in  their  mouths^  have  their  true  inter- 
ests the  most  seldom  at  their  hearts. 

The  honorable  gentleman  from  Virginia  wan- 
dered to  the  very  confines  of  the  Federal  Admin- 
tration,  in  search  of  materials  the  most  inflamma- 
ble and  xnosi  capable  of  kindling  the  passions  of 
his  party. 


He  represents  the  Government  as  seizing  the 
first  moment  which  presented  itself  to  create  a  de- 
pendent moneyed  mterest,  ever  devoted  to  its 
views.  What  are  we  to  understand  by  this  re- 
mark of  the  gentleman?  Does  he  mean  to  say 
that  Congress  did  wrong  in  funding  the  public 
debt  ?  Does  he  mean  to  say  that  the  price  of  our 
liberty  and  independence  ought  not  to  have  been 
paid  1  Is  he  bold  enough  to  denounce  this  meas- 
ure as  one  of  the  Federal  victims  marked  for  de- 
struction ?  Is  it  the  design  to  tell  us  that  its  day 
has  not  yet  come,  but  is  approaching;  and  that 
the  funding  system  is  to  add  to  the  pile  of  Fede- 
ral ruins?  Do  I  hear  the  gentleman  say  we  will 
reduce  the  Army  to  a  shadow;  we  will  give  the 
Navy  to  the  worms;  the  Mint  which  presented 
the  people  with  the  emblems  of  their  liberty,  and 
of  their  sovereignty,  we  will  abolish ;  the  revenue 
shall  depend  upon  the  winds  and  waves ;  the  judges 
shall  be  made  our  creatures,  and  the  ffreat  work 
shall  be  crowned  and  consecrated  by  relieving  the 
country  from  an  odious  and  oppressive  public 
debt  ?  These  steps,  I  presume,  are  to  be  taxen  in 
proj^ression.  The  gentleman  will  pause  at  each, 
and  feel  the  public  pulse.  As  the  fever  increases 
he  will  proceed,  and  the  moment  of  delirium  will 
be  seized  to  finish  the  great  work  of  destruction. 

The  assumption  of  the  State  debts  has  been 
made  an  article  of  distinct  crimination.  It  has 
been  ascribed  to  the  worst  motives — to  a  design 
of  increasing  a  dependent  moneyed  interest.  Is 
it  not  well  known  that  those  debts  were  part  of 
the  price  of  our  Revolution  ?  That  they  rose  in 
the  exigency  of  our  affairs,  from  the  efforts  of  the 
particular  States,  at  times  when  the  Federal  arm 
could  not  be  extended  to  their  relief?  Each 
State  was  entitled  to  the  protection  of  the  Union, 
the  defence  was  a  common  burden,  and  every 
State  had  a  right  to  expect  that  the  expenses  at- 
tending its  individual  exertions  in  the  general 
cause,  would  be  reimbursed  from  the  public  purse. 
I  shall  be  permitted  further  to  add,  that  the  Uni- 
ted States,  having  absorbed  the  sources  of  State 
revenue,  except  direct  taxation,  which  was  re- 
quired for  the  support  of  the  State  governments, 
the  assumption  oi  these  debts  was  necessary  to 
save  some  of  the  States  from  bankruptcy. 

The  internal  taxes  are  made  one  of  the  crimes 
of  the  Federal  Administration.  They  were  im- 
posed, says  the  gentleman,  to  create  a  l^ost  of  de- 
pendents on  Executive  favor.  This  supposes  the 
past  Administrations  to  have  been  not  only  very 
wicked,  but  very  weak.  They  laid  taxes  in  order 
to  strengthen  their  influence.  Who  is  so  ignorant 
as  not  to  know,  that  the  imposition  of  a  tax  would 
create  an  hundred  enemies  for  one  friend?  The 
name  of  excise  was  odious;  the  details  of  col- 
lection were  unavoidably  expensive,  and  it  was 
to  operate  upon  a  part  of  the  community  least 
disposed  to  support  public  burdens,  and  most  ready 
to  complain  of  their  weight.  A  little  experience 
will  give  the  gentleman  a  new  idea  of  the  patron- 
age of  this  Gk)vernment.  He  will  find  it  not  that 
dangerous  weapon  in  the  hands  of  the  Adminis- 
tration which  ne  has  heretofore  supposed  it ;  he 
will  probably  discover  that  the  poison  is  accom- 
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panied  by  its  antidote^  and  that  an  appointment  of 
the  Government,  while  it  gives  to  llie  Adminis- 
tration one  lazy  friend,  will  raise  up  against  it  ten 
active  enemies.  No!  The  motive  ascribed  for 
the  imposition  of  the  internal  taxes  is  as  unfounded 
as  it  is  uncharitable.  The  Federal  Administra- 
tion, in  creating  burdens  to  support  the  credit  of 
the  nation,  and  to  supply  the  means  of  its  protec- 
tion, knew  that  they  risked  the  favor  of  those  up- 
on whom  their  power  depended.  They  were  wil- 
ling to  be  the  victims  when  the  public  good  re- 
quired. 

The  duties  on  imports  and  tonnage  furnished  a 
precarious  revenue — a  revenue  at  all  times  ex- 
posed to  deficiency,  from  causes  beyond  our  reach. 
The  internal  taxes  offered  a  fund  less  liable  to  be 
impaired  by  accident— a  fund  which  did  not  rob 
the  mouth  of  labor,  but  was  derived  from  the 
gratification  of  luxury.  These  taxes  are  an  equit- 
able distribution  of  the  public  burdens.  Through 
this  medium  the  Western  country  is  enabled  to 
contribute  something  to  the  expenses  of  a  Gov- 
ernment which  has  expended  and  dailv  expends 
such  large  sums  for  its  defence.  When  these 
taxes  were  laid  they  were  indispensable.  With 
the  aid  of  them  it  has  been  difficult  to  prevent  an 
increase  of  the  public  debt.  And  notwithstand- 
ing the  fairy  prospects  which  now  dazzle  our 
eyes,  I  undertake  to  say,  if  you  abolish  them  this 
session,  you  will  be  obliged  to  restore  them  or 
supply  tneir  place  by  a  direct  tax  before  the  end 
of  two  years.  Will  the  gentleman  say,  that  the 
direct  tax  was  laid  in  order  to  enlarge  the  bounds 
of  patronage  ?  Will  he  deny  that  this  was  a 
measure  to  which  we  had  been  urged  for  years  by 
our  adversaries,  because  they  foresaw  in  it  the 
ruin  of  Federal  power  7  My  word  for  it,  no  Ad- 
ministration will  ever  be  strengthened  by  a  pat- 
ronaj^e  united  with  taxes  which  the  people  are 
sensible  of  paying. 

We  were  next  told,  that  to  get  an  army  an  In- 
dian war  was  necessary.  The  remark  was  ex- 
tremely bald,  as  the  honorable  gentleman  did  not 
allege  a  single  reason  for  the  position.  He  did 
not  undertake  to  state  that  it  was  a  wanton  war, 
or  provoked  by  the  Government.  He  did  not 
even  Venture  to  deny,  that  it  was  a  war  of  de- 
fence, and  entered  into  in  order  to  protect  our 
brethren  on  the  frontiers  from  the  bloody  scalping- 
knife  and  murderous  tomahawk  of  tne  savage. 
What  ought  the  Government  to  have  done? 
Ought  they  to  have  estimated  the  value  of  the 
blood  which  probably  would  be  shed,  and  the 
amount  of  the  devastation  likely  to  be  committed 
before  they  determined  on  resistance?  They 
raised  an  army,  and  after  great  expense  and  vari- 
ous fortune,  tney  have  secured  the  peace  and  safe- 
ty of  the  frontiers.  But  why  was  the  Army  men- 
tioned on  this  occasion,  unless  to  forewarn  us  of 
the  fate  which  awaits  them,  and  to  tell  us  that 
their  days  are  numbered?  I  cannot  suppose  that 
the  gentleman  mentioned  this  little  army,  distrib- 
uted on  a  line  of  three  thousand  miles,  for  the  pur- 
pose of  giving  alarm  to  three  hundred  thousand 
free  and  brave  yeomanry,  ever  ready  to  defend  the 
liberties  of  the  country. 


The  honorable  gentleman  proceeded  to  inform 
the  Committee,  that  the  Government,  availing  it- 
self of  the  depredations  of  the  Algerines,  created 
a  navy.  Did  the  gentleman  mean  to  insinuate, 
that  this  war  was  invited  by  the  United  Stales? 
Has  he  any  documents  or  proof  to  render  the  sus- 
picion colorable  ?  No,  sir,  he  has  none.  He  well 
knows  that  the  Algerine  aggressions  were  ex- 
tremely embarrassing  to  the  Government.  When 
they  commenced,  we  had  no  marine  force  to  op- 
pose to  them.  We  had  no  harbors  or  places  of 
shelter  in  the  Mediterranean.  A  war  with  these 
pirates  could  be  attended  with  neither  honor  nor 
profit.  It  might  cost  a  great  deal  of  blood,  and 
m  the  end  it  might  be  feared  that  a  contest  so  in 
from  home,  subject  to  numberless  hazards  and 
difficulties,  could  not  be  maintained.  What  would 

fentlemen  have  had  the  Grovernment  to  do?  I 
now  there  are  those  who  are  ready  to  answer: 
abandon  the  Mediterranean  trade.  But  wonld  this 
have  done  ?  The  corsairs  threatened  to  pass  the 
Straits,  and  were  expected  in  the  Atlantic.  Nay, 
sir,  it  was  thought  that  our  very  coasts  would  not 
have  been  secure. 

Will  gentlemen  go  further,  and  say  that  the 
United  States  ought  to  relinquish  their  commerce. 
It  has  been  said  that  we  ought  to  be  cultivators 
of  the  earth,  and  make  the  nations  of  Europe oor 
carriers.  This  is  not  an  occasion  to  examine  the 
solidity  of  this  opinion ;  but  I  will  only  ask,  ad- 
mitting the  Administration  were  disposed  to  turn 
the  pursuits  of  the  people  of  this  country  from 
the  ocean  to  the  land,  whether  there  is  a  power  io 
the  Government,  or  whether  there  would  be  if 
we  were  as  strong  as  the  Government  of  Turkey, 
or  even  of  France,  to  accomplish  the  object  i 
With  a  seacoast  of  seventeen  hundred  miles,  with 
innumerable  harbors  and  inlets,  with  a  people  en- 
terprising beyond  example,  is  it  possible  to  say, 
you  will  have  no  ships  or  sailors,  nor  merchants? 
The  people  of  this  country  will  never  consent  to 
give  up  their  navigation,  and  every  Administra- 
tion will  find  themselves  constrained  to  provide 
means  to  protect  their  commerce. 

In  respect  to  the  Algerines,  the  late  Adminis- 
tration were  singularly  unfortunate.  They  were 
obliged  to  fight  or  pay  them.  The  true  policy 
was  to  hold  a  purse  in  one  hand  and  a  sword  in 
the  other.  This  was  the  policy  of  the  Govern- 
ment. Every  commercial  nation  in  Europe  vras 
tributary  to  these  petty  barbarians.  It  was  not 
esteemed  disgraceful.  It  was  an  affair  of  calcu- 
lation, and  the  Administration  made  the  best  bar- 
gain in  their  power.  They  have  heretofore  been 
scandalized  lor  paying  tribute  to  a  pirate,  and 
now  they  are  criminated  for  preparing  a  few  fri- 
gates to  protect  our  citizens  from  slavery  and 
chains  !  Sir,  I  believe  on  this  and  many  other 
occasions,  if  the  finger  of  Heaven  had  pointed  out 
a  course,  and  the  Gk>vemment  had  pursued  it,  yet 
that  they  would  not  have  escaped  the  censure 
and  reproaches  of  their  enemies. 

We  were  told  that  the  disturbances  in  Europe 
were  made  a  pretext  for  augmenting  the  Army 
and  Navy.  I  will  not,  Mr.  Chairman,  at  present 
go  into  a  detailed  view  of  the  events  which  corn- 


Digitized  by 


Google 


609 


HISTORY  OF  CONGRESS. 


610 


Februart,  1802. 


Judiciary  System. 


H.  OP  R. 


pelted  the  Government  to  put  on  the  armor  of  de- 
fence, and  to  resist  by  force  the  French  aggres- 
sions. All  the  world  know  the  efforts  which 
were  made  to  accomplish  an  amicable  adjustment 
of  differences  with  that  Power.  It  is*  enough  to 
state,  that  Ambassadors  of  peace  were  twice  re- 
pelled from  the  shores  of  France  with  ignominy 
and  contempt.  It  is  enough  to  say,  that  it  was 
not  till  after  we  had  drunk  tnecup  of  humiliation 
to  the  dregs,  that  the  national  spirit  was  roused  to 
a  manl^  resolution,  to  depend  only  on  their  God 
and  their  own  courage  for  protection.  What,  sir, 
did  it  grieve  the  gentleman  that  we  did  not  crouch 
under  the  rod  of  the  Mighty  Nation,  and,  like  the 
petty  Powers  of  Europe,  tamely  surrender  our  in- 
dependence ?  Would  he  have  had  the  people  of 
the  United  States  relinquish  without  a  struggle 
those  liberties  which  had  cost  so  much  blood  and 
treasure?  We  had  not,  sir,  recourse  to  arms,  till 
the  months  of  our  rivers  were  choked  with 
French  corsairs;  till  our  shores,  and  every  har- 
bor, were  insulted  and  violated;  till  half  our  com- 
mercial capital  had  been  seized,  and  no  safety 
existed  for  the  remainder  but  the  protection  of 
force.  At  this  moment  a  noble  enthusiasm  elec- 
trized the  jcoantry  ;  the  national  pulse  beat  high, 
and  we  were  prepared  to  submit  to  every  sacri- 
fice, determined  only  that  our  independence  should 
be  the  last.  At  that  time  an  American  was  a 
proud  name  in  Europe;  but  I  fear,  much  I  fear, 
that  in  the  course  we  are  now  likely  to  pursue, 
the  time  will  soon  arrive  when  our  citizens 
abroad  will  be  ashamed  to  acknowledge  their 
conntry. 

The  measures  of  1798  grew  out  of  the  public 
feelings ;  they  were  loudly  demanded  by  the 
public  voice.  It  was  the  people  who  drove  the 
Government  to  arms,  and  not  (as  the  gentleman 
expressed  it)  the  Government  which  pushed  the 
people  to  the  X,  Y,  Z,  of  the  political  designs  be- 
fore they  understood  the  A,  B,  C,  of  their  political 
principles. 

But  what,  sir,  did  the  gentleman  mean  by  his 
X,Y,  Z?  I  must  look  for  something  very  sig- 
nificant— something  more  than  a  quaintness  of 
expression,  or  a  play  upon  words — in  what  falls 
from  a  gentleman  of  his  learning  and  ability.-  Did 
he  mean  that  the  despatches  which  contained 
those  letters  were  impostures,  designed  to  deceive 
and  mislead  the  people  of  America — intended  to 
rouse  a  false  spirit  not  justified  by  events  1  Though 
the  gentleman  had  no  respect  for  some  of  the  char- 
acters of  that  embassy ;  though  he  felt  no  respect 
fpr  the  Chief  Justice,  or  the  gentleman  appointed 
from  South  Carolina — two  cnaracters  as  pure,  as 
honorable,  and  exalted,  as  any  the  country  can 
boast  of— yet  I  should  have  expected  that  he  would 
have  felt  some  tenderness  for  Mr.  Gterry,  in  whom 
his  party  had  since  given  proofs  of  undiminished 
confidence.  Does  the  gentleman  believe  that  Mr. 
Gerry  would  have  joined  in  the  deception,  and 
assisted  in  fabricating  a  tale,  which  was  to  blind 
his  countrymen,  and  to  enable  the  Government 
to  destroy  their  liberties?  Sir,  I  will  not  avail 
myself  of  the  equivocations  or  confessions  of  Tal- 
leyrand himself:  I  say  these  gentlemen  will  not 
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dare  publicly  to  deny  what  is  attested  by  the  hand 
and  seal  of  Mr.  Gerry. 

The  truth  of  these  despatches  admitted,  what 
was  your  Government  to  do?  Give  us,  say  the 
Directory,  1.200.000  livres  for  our  own  purse,  and 
purchase  $15,000,000  of  Dutch  debt,  (which  was 
worth  nothing,^  and  we  will  receive  your  Minis- 
ters, and  negotiate  for  peace. 

It  was  only  left  to  the  Government  to  choose 
between  an  unconditional  surrender  of  the  honor 
and  independence  of  the  country,  or  a  manly 
resistance.  Can  you  blame,  sir,  the  Administra- 
tion for  a  line  of  conduct  which  has  reflected  on 
the  nation  so  much  honor,  and  to  which,  under 
God.  it  owes  its  present  prosperity? 

Tnese  are  the  events  of  the  General  Govern- 
ment which  the  gentleman  has  reviewed,  in  suc- 
cession, and  endeavored  to  render  odious  or  sus- 
picious. For  all  this  I  could  have  forgiven  him, 
out  there  is  one  thing  for  which  I  will  not,  I  can* 
not,  forgive  him — I  mean  his  attempt  to  disturb 
the  ashes  of  the  dead  ;  to  disturb  the  ashes  of  the 
great  and  good  Washinoton!  Sir,  I  might  de- 
grade by  attempting  to  eulogize  this  illustrious 
character.  The  work  is  infinitely  beyond  my  pow- 
ers. I  will  only  say  that,  as  long  as  exalted  talents 
and  virtues  confer  honor  among  men,  the  name 
of  Washington  will  be  held  in  veneration. 

After,  Mr.  Chairman,  the  honorable  member 
had  exhausted  one  quiver  of  arrows  against  the 
late  Executive,  he  opened  another,  equally  poi- 
soned, against  the  Judiciary.  He  has  told  us,  sir, 
that  when  the  power  of  the  Government  was  rap- 
idly passing  from  Federal  hands — after  we  had 
heard  the  thundering  voice  of  the  people  which 
dismissed  us  from  their  service — we  erected  a 
Judiciary,  which  we  expected  would  afford  us  the 
shelter  of  an  inviolable  sanctuary.  The  gentle- 
man is  deceived.  We  knew  better,  sir,  the  char- 
acters who  were  to  succeed  us,  and  we  knew  that 
nothing  was  sacred  in  the  eyes  of  infidels.  No, 
sir,  I  never  had  a  thought  that  anything  belong- 
ing to  the  Federal  Government  was  holy  in  the 
eyes  of  those  gentlemen.  I  could  never,  there- 
fore, imagine  that  a  sanctuary  could  be  built  up 
which  would  not  be  violated.  I  believe  these  gen- 
tlemen regard  public  opinion,  because  their  power 
depends  upon  it;  but  I  believe  they  respect  no  ex- 
istm^  establishment  of  the  Grovernment;  and  if 

fublic  opinion  could  be  brought  to  support  them, 
have  no  doubt  they  would  annihilate  the  whole. 
I  shall  at  present  only  say  further,  on  this  head, 
that  we  thought  the  reorganization  of  the  Judicial 
system  a  useful  measure,  and  we  considered  it  as 
a  duty  to  employ  the  remnant  of  our  power  to  the 
best  advantage  of  our  coimtry. 

The  honorable  gentleman  expressed  his  ioy  that 
the  Constitution  had  at  last  become  sacred  in  our 
eyes :  that  we  formerly  held  that  it  meant  everyr- 
thing  or  nothing.  I  believe,  sir,  that  the  Consti- 
tution formerly  appeared  different  in  our  eyes  from 
what  it  appears  in  the  eyes  of  the  dominant  party. 
We  formerljrsaw  in  it  the  principles  of  a  fair  and 
goodly  creation.  We  looked  upon  it  as  a  source 
of  peace,  of  safety,  of  honor*  and  of  prosperit^r,  to 
the  country.    But  now  the  view  is  cnanged ;  it  is 
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the  instrument  of  wild  and  dark  destruction  ;  it  is 
a  weapon  which  is  to  prostrate  every  establish- 
ment to  which  the  nation  owes  the  unexampled 
blessings  which  it  enjoys. 

The  present  state  or  the  country  is  an  unan- 
swerable commentary  upon  our  construction  of 
the  Constitution.  It  is  true  that  we  made  it  mean 
much ;  and  hope,  sir,  we  shall  not  be  taught  by 
the  present  Administration  that  it  can  mean  even 
worse  than  nothing. 

The  gentleman  has  not  confined  his  animad- 
versions to  the  individual  establishment,  but  has 
gone  so  far  as  to  make  the  judges  the  subject  of 

Esrsonal  invective.  They  have  been  charged  with 
aving  transgressed  the  bounds  of  Judicial  duty, 
and  become  the  apostles  of  a  political  sect.  We 
have  heard  of  their  travelling  about  the  country 
for  little  other  purpose  than  to  preach  the  Federal 
doctrines  to  the  people. 

Sir,  I  think  a  judge  should  never  be  a  partisan. 
No  man  would  be  more  ready  to  condemn  a  judge 
who  carried  his  political  prejudices  or  antipathies 
on  the  bench.  But  I  have  still  to  learn  that  such 
a  charge  can  be  sustained  against  the  judges  of 
the  United  States. 

The  Constitution  is  the  supreme  law  of  the  land, 
and  they  have  taken   pains,  in  their  charges  to 

fraud  juries,  to  unfold  and  explain  its  principles. 
Ipon  similar  occasfons,  they  have  enumerated 
the  laws  which  compose  our  criminal  code,  and 
when  some  of  those  laws  have  been  denounced  by 
the  enemies  of  the  Administration  as  unconstitu- 
tional, the  judges  may  have  fell  themselves  called 
upon  to  express  their  judgments  upon  that  point, 
and  the  reasons  of  their  opinions. 

So  far,  but  no  farther.  I  believe,  the  judges  have 
gone.  In  going  thus  far.  they  have  done  nothing 
more  than  faithfully  discharge  their  duty. 

But  if,  sir,  they  have  offended  against  the  Con- 
stitution or  laws  of  the  country,  why  are  they 
not  impeached?  The  gentleman  now  holds  the 
«word  of  justice.  The  judges  are  not  a  privileged 
order ;  they  have  no  shelter  but  their  innocence. 
But,  in  any  view,  are  the  sins  of  the  former  judges 
to  be  fastened  upon  the  new  Judicial  system? 
Would  you  annihilate  a  system  because  some  men 
under  part  of  it  had  acted  wrong?  The  Consti- 
tution has  pointed  out  a  mode  of  punishing  and 
removing  the  men,  and  does  not  leave  this  miser- 
able pretext  for  the  wanton  exercise  of  powers 
which  is  now  contemplated. 

The  honorable  member  has  thought  himself 
justified  in  making  a  charge  of  a  serious  and 
frightful  nature  against  the  judges.  They  have 
been  represented  goinff  about  searching  out  vic- 
tims of  the  Sedition  law.  But  no  fact  has  been 
stated ;  no  proof  has  been  adduced,  and  the  gen- 
tleman must  excuse  me  for  refusing  my  belief  to 
the  charge  till  it  is  sustained  by  stronger  and  bet- 
ter ground  than  assertion. 

It,  however,  Mr.  Chairman,  the  eyes  of  the 
gentleman  are  delighted  with  victims,  if  objects 
of  misery  are  grateful  to  his  feelings,  let  me  turn 
his  view  from  the  walks  of  the  judges  to  the  track 
of  the  present  Executive.  It  is  in  this  path  we 
see  the  real  victims  of  stern,  uncharitable,  unre- 


lenting power.  It  is  here,  sir,  we  see  the  soldier 
who  fought  the  battles  of  the  Revolution;  who 
spilt  his  blood  and  wasted  his  strength  to  establish 
tne  independenee  of  his  country,  deprived  of  the 
reward  of  his  services,  and  left  to  pine  in  penury 
and  wretchedness.  It  is  along  this  path  that  you 
may  see  helpless  children  crying  for  bread,  and 
gray  hairs  sinking  in  sorrow  to  tne  grave !  It  is 
here  that  no  innocence,  no  merit,  no  truth,  no 
services,  can  save  the  unhappy  sectary  who  does 
not  believe  in  the  creed  of  tnose  in  power.  I  have 
been  forced  upon  this  subject,  and  before  I  leave 
it,  allow  me  to  remark,  that  without  inquiring 
into  the  fight  of  the  President  to  make  vacancies 
in  office,  during  the  recess  of  the  Senate,  but  ad- 
mitting the  power  to  exist,  yet  that  it  never  was 
given  by  the  Constitution  to  enable  the  Chief 
Magistrate  to  punish  the  insults,  to  revenge  the 
wrongs,  or  to  indulge  the  antipathies  of  the  man. 
If  the  discretion  exists,  I  have  no  hesitation  in 
saying  that  it  is  abused  when  exercibcd  from  any 
other  motives  than  the  public  good.  And  when 
I  see  the  will  of  a  President  precipitating  from 
office  men  of  probity,  knowledge,  and  talents, 
against  whom  the  community  has  no  complaint 
I  consider  it  as  a  wanton  and  dangerous  abuse  of 
power.  And  when  I  see  men  who  have  been  the 
victims  of  this  abuse  of  power,  I  view  them  as 
the  proper  objects  of  national  sympathy  and  com- 
miseration. 

Among  the  causes  of  impeachment  against  the 
judges,  is  their  attempt  to  force  the  sovereignties 
of  the  Slates  to  bow  before  them.  We  hare 
heard  them  called  an  ambitious  body  politic;  and 
the  fact  I  allude  to  has  been  considered  as  full 
proof  of  the  inordinate  ambition  of  the  body. 

AUow  me  to  say,  sir,  the  gentleman  knows  too 
much  not  to  know  that  the  judges  are  not  a  body 
politic.  He  supposed,  perhaps,  there  was  an  odium 
attached  to  the  appellation,  which  it  might  serve 
his  purposes  to  connect  witn  the  judges.  But.  sir. 
how  do  you  derive  any  evidence  of  the  ambition 
of  the  judges  from  their  decision  that  the  Slates 
under  our  Federal  compact  were  compellable  to 
do  justice?  Can  it  be  shown,  or  even  said,  that 
the  judgment  of  the  court  was  a  false  construc- 
tion of  the  Constitution  ?  The  policy  of  later 
times  on  this  point  has  altered  the  Constitution, 
and,  in  my  opinion,  has  obliterated  its  fairest  fea- 
tures. I  am  taught  by  my  principles,  that  no 
power  ought  to  be  superior  to  justice.  It  is  not 
that  I  wish  to  see  the  States  humbled  in  dust  and 
ashes ;  it  is  not  that  I  wish  to  see  the  pride  of  any 
man  flattered  by  their  degradation ;  but  it  is  that 
I  wish  to  see  the  great  and  the  small,  the  sovereign 
and  the  subject,  bow  at  the  altar  of  justice,  and 
submit  to  those  obligations  from  which  the  Deity 
himself  is  not  exempt.  What  was  the  effect  of 
this  provision  in  the  Constitution  ?  It  prevented 
the  States  being  the  judges  in  their  own  cause, 
and  deprived  them  of  the  power  of  denying  jus- 
tice. Is  there  a  principle  of  ethics  more  clear 
than  that  a  man  ought  not  to  be  a  judge  in  his  own 
cause,  and  is  not  the  principle  equally  strong  when 
applied  not  to  one  man.  but  to  a  collective  body » 
I  It  was  the  happiness  of  our  situation  which  ena- 
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bled  Bs  to  force  the  greatest  State  to  submit  to  the 
yoke  of  justice,  and  it  would  have  been  the  glory 
of  the  country  in  the  remotest  times,  if  the  prin- 
ciple in  the  Constitution  had  been  maintamed. 
What  had  the  Stales  to  dread?  Could  they  fear 
inju^lice  when  opposed  to  a  feeble  individual? 
ms  a  great  man  reason  to  fear  from  a  poor  one  ? 
And  could  a  potent  State  be  alarmed  by  the  un- 
founded claim  of  a  single  person  ?  For  my  part 
I  have  always  thought  that  an  independent  tribu- 
nal ought  to  be  provided  to  judge  on  the  clainLs 
against  this  Government.  The  power  ought  not 
to  be  in  our  own  hands.  We  are  not  impartial,  and 
are  therefore  liable,  without  our  knowledge,  to  do 
wrong.  I  never  could  see  why  the  whole  com- 
munity should  not  be  bound  by  as  strong  an  obli- 
^tion  to  do  justice  to  an  individual,  as  one  man 
IS  bound  to  do  it  to  another. 

Id  EDglaod  the  subject  has  a  better  chance  for 
justice  against  the  Sovereign  than  in  this  country 
a  citizen  has  against  a  State.  The  Crown  is  never 
its  own  arbiter,  and  they  who  sit  in  judgment  have 
no  interest  in  the  event  of  their  decision. 

The  judges,  sir,  have  been  criminated  for  their 
conduct  in  relation  to  the  Sedition  act,  and  have 
been  char^^d  with  searching  for  victims  who 
were  sacriHced  under  it.  The  charge  is  easily 
made,  but  has  the  gentleman  the  means  of  sup- 
porting it  ?  It  was  the  evident  design  of  the  gen- 
tleman to  attach  the  odium  of  the  Sedition  law  to 
the  Judiciary  ;  on  this  score  the  judges  are  surely 
innocent  They  did  not  pass  the  act;  the  Legis- 
lature made  the  law,  and  they  were  obliged  by 
their  oaths  to  execute  it.  The  judges  decided  the 
law  to  be  Constitutional,  and  1  am  not  now  going 
to  agitate  the  question.  I  did  hope,  when  the  law 
passed,  that  its  effect  would  be  useful.  It  did  not 
touch  the  freedom  of  speech,  and  was  designed 
only  to  restrain  the  enormous  abuses  of  the  press. 
It  went  no  further  than  to  punish  malicious  false- 
hoods, published  with  the  wicked  intention  of  de- 
stroying the  Government.  No  innocent  man  ever 
did  or  could  have  suffered  under  the  law.  No 
punishment  could  be  inflicted  till  a  jury  was  sat- 
isfied that  a  publication  was  false,  and  that  the 
party  charged,  knowing  it  to  be  false,  had  pub- 
lished it  with  an  evil  design. 

The  misconduct  of  the  judges,  however,  on  this 
subject,  has  been  considered  by  tne  gentleman  the 
more  aggravated,  by  an  attempt  to  extend  the 
principles  of  the  Sedition  act,  by  an  adoption  of 
those  of  the  common  law.  Connected  with  this 
subject,  such  an  attemot  was  never  made  by  the 
judges.  They  have  held  generally,  that  the  Con- 
stitution of  the  United  States  was  predicated  upon 
in  existing  common  law.  Of  the  soundness  of 
that  opinion.  I  never  had  a  doubt.  I  should 
scarcely  go  too  far,  were  I  to  say,  that  stripped  of 
the  common  law,  there  would  be  neitner  Consti- 
tution nor  Government.  The  Constitution  is  un- 
intelligible without  reference  to  the  common  law. 
And  were  we  to  go  into  our  courts  of  justice 
with  the  mere  statutes  of  the  United  States,  not  a 
step  could  be  taken,  not  even  a  contempt  could  be 
punished.  Those  statutes  prescribe  no  forms  of 
pleadings;  they  contain  no  principles  of  evidence ; 


they  furnish  no  rule  of  property.  If  the  common 
law  does  not  exist  in  most  cases,  there  is  no  law 
but  the  will  of  the  judge. 

I  have  never  contended  that  the  whole  of  the 
common  law  attached  to  the  Constitution,  but 
only  such  parts  as  were  consonant  to  the  nature 
and  spirit  of  our  Grovernmeot.  We  have  nothing 
to  do  with  the  law  of  the  Ecclesiastical  Establish- 
ment, nor  with  any  principle  of  monarchical  ten- 
dency[.  What  belongs  to  us,  and  what  is  unsuit- 
able, is  a  question  for  the  sound  discretion  of  the 
judges.  The  principle  is  analogous  to  one  which 
IS  found  in  the  writings  of  all  jurists  and  commen- 
tators.  When  a  Colony  is  planted,  it  is  establish- 
ed subject  to  such  parts  of  the  law  of  the  mother 
country  as  are  applicable  to  its  situation.  When 
our  forefathers  colonized  the  wilderness  of  Amer- 
ica, they  brought  with  them  the  common  law  of 
England.  They  claimed  it  as  their  birthright, 
and  they  left  it  as  the  most  valuable  inheritance 
to  their  children.  Let  me  say.  that  this  same 
common  law,  now  so  much  despised  and  villified, 
is  the  cradle  of  the  rights  and  liberties  which  we 
now  enjoy.  It  is  to  the  common  law  we  owe  our 
dis^tinction  from  the  colonists  of  France,  of  Portu- 
gal, and  of  Spain.  How  \ons  is  it  since  we  have 
discovered  the  malignant  qualities  which  are  now 
ascribed  to  this  law?  Is  there  a  State  in  the 
Union  which  has  not  adopted  it,  and  in  which  it 
is  not  in  force  ?  Why  is  it  refused  to  the  Federal 
Constitution?  Upon  the  same  principle  that 
every  power  is  denied  which  tends  to  invigorate 
the  Government.  Without  this  law  the  Constitu- 
tion becomes,  what  perhaps  many  gentlemen  wish 
to  sec  itj  a  dead  letter. 

For  ten  years  it  has  been  the  doctrine  of  our 
courts,  that  the  common  law  was  in  force,  and  yet 
can  gentlemen  say,  that  there  has  been  a  victim 
who  has  suffered  under  it?  Many  have  experien- 
ced its  protection,  none  can  complain  of  its  op- 
pression. 

In  order  to  demonstrate  the  aspiring  ambition 
of  this  body  politic,  the  Judiciary,  the  honorable 
gentleman  stated  with  much  emphasis  and  feeling 
that  the  judges  had  been  hardy  enough  to  send 
their  mandate  into  the  Executive  cabinet.  Was 
the  gentleman,  sir,  acquainted  with  the  fact  when 
he  made  this  statement  ?  It  differs  essentially  from 
what  I  know  I  have  heard  upon  the  subject.  I 
shall  be  allowed  to  state  the  fact. 

Several  commissions  had  been  made  out  by  the 
late  Administration  for  justices  of  the  peace  of 
this  Territory.  The  commissions  were  complete ; 
they  were  signed  and  sealed,  and  left  with  the 
clerks  of  the  Office  of  State  to  be  handed  to  the 
persons  appointed.  The  new  Administration 
found  them  on  the  Clerk's  table,  and  thought 
proper  to  withhold  them.  These  officers  are  not 
dependent  on  the  will  of  the  President.  The  per- 
sons named  in  the  commissions  considered  that 
their  appointments  were  complete,  and  that  the 
detention  of  their  commissions  was  a  wrons,  and 
not  justified  by  the  legitimate  authority  of  the  Ex- 
ecutive. They  applied  to  the  Supreme  Court  for 
a  rule  upon  the  Secretary  of  State,  to  show  cause 
why  a  mandamus  should  not  issue,  commanding 
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him  to  deliver  up  the  commissions.  Let  me  ask, 
•ir,  what  could  the  judges  do  7  The  rule  to  show 
cause  was  a  matter  of  course  upon  a  new  point,  at 
least  doubtful.  To  have  denied  it,  would  have 
been  to  shut  the  doors  of  justice  against  the  par- 
ties. It  concludes  nothing^  neither  the  jurisdic- 
tion nor  the  regularity  of  the  act.  The  judges 
did  their  duty;  they  gave  an  honorable  proof  of 
their  independence.  They  listened  to  trie  com- 
plaint of  an  individual  against  your  President, 
and  have  shown  themselves  disposed  to  grant  re- 
dress against  the  greatest  man  in  the  Government. 
If  a  wrong  has  been  committed,  and  the  Constitu- 
tion authorizes  their  interference,  will  gentlemen 
say  that  the  Secretary  of  State,  or  even  the  Presi- 
dent, is  not  subject  to  law?  And  if  they  violate 
the  law,  where  can  we  apply  for  redress  but  to  our 
courts  of  justice?  But,  sir,  it  is  not  true  that  the 
jndges  issued  their  mandate  to  the  Executive; 
they  have  only  called  upon  the  Secretary  ot  State 
to  show  them  that  what  he  has  done  is  right.  It 
is  but  an  incipient  proceeding  which  decides 
nothing. 

Mr.  Giles  rose  to  explain.  He  said  that  the 
gentleman  from  Delaware  had  ascribed  to  him 
many  things  which  he  did  not  say,  and  had  after- 
wards undertaken  to  refute  them.  He  had  only 
said  that  mandatory  process  had  issued ;  that  the 
course  pursued  by  the  court  indicated  a  belief  by 
them  that  they  had  jurisdiction,  and  that  in  the 
event  of  no  cause  being  shewn,  a  mandamus  would 
issue.] 

Mr.  Bayard. — I  stated  the  gentleman's  words 
as  I  took  them  down.  It  is  immaterial  whether 
the  mistake  was  in  the  srentleman's  expression  or 
in  my  understanding.  He  has  a  right  to  explain, 
and  I  will  take  his  position  as  he  now  states  it. 
I  deny,  sir,  that  mandatory  process  has  issued. 
Such  process  would  be  imperative,  and  suppose  a 
jurisdiction  to  exist ;  the  proceeding  which  has 
taken  place,  is  no  more  than  notice  of  the  appli- 
cation for  justice  made  to  the  court,  and  allows 
the  party  to  show,  either  that  no  wrong  has  been 
committed,  or  that  the  court  has  no  jurisdiction 
over  the  subject.  Even,  sir,  if  the  rule  were  made 
absolute^  and  the  mandamus  issued,  it  would  not 
be  definitive,  but  it  would  be  competent  for  the 
Secretary  in  a  return  to  the  writ,  to  justify  the  act 
which  has  been  done,  or  to  show  that  it  is  not  a 
subject  of  judicial  cognizance. 

It  is  not  till  after  an  insufficient  return  that  a 
peremptory  mandamus  issues.  In  this  transac- 
tion, sO  far  from  seeing  anythinof  culpable  in  the 
conduct  of  your  judges,  I  think,  sir.  that  they 
have  given  a  strong  proof  of  the  value  of  that 
Constitutional  provision  which  makes  them  inde- 
pendent. They  are  not  terrified  by  the  frowns  of 
Executive  power,  and  dare  to  judjpe  between  the 
rights  of  a  citizen  and  the  pretensions  of  a  Presi- 
dent. 

I  believe,  Mr.  Chairman,  I  have  gone  through 
most  of  the  preliminary  remarks  which  the  hon- 
orable gentleman  thought  proper  to  make  before 
he  proceeded  to  the  consideration  of  those  points 
which  properly  belong  to  the  subject  before  the 
Committee.     I  have  not  supposed  the  topics  I 


have  been  discussing  had  any  connexion  with  the 
bill  on  your  table ;  but  I  felt  it  as  a  duty  not  to 
leave  unanswered  charges  against  the  former  Ad- 
ministrations and  our  judges,  of  the  most  insidi- 
ous tendency,  which  I  know  to  be  unfounded, 
which  were  calculated  and  designed  to  influ- 
ence the  decision  on  the  measure  now  proposed. 
Why,  Mr.  Chairman,  has  the  present  subject  been 
combined  with  the  Army,  the  Navy,  the  internal 
taxes  and  the  Sedition  law?  Was  it  to  involve 
them  in  one  common  odium,  and  consign  them  to 
one  common  fate  ?  Do  I  see  in  the  preliminary 
remarks  of  the  honorable  member  the  title-page 
of  the  volume  of  measures  which  are  to  be  pur- 
sued ?  Are  gentlemen  sensible  of  the  extent  to 
which  it  is  designed  to  lead  them  ?  They^  are 
now  called  on  to  reduce  the  Army,  to  diminish 
the  Navy,  to  abolish  the  Mint,  to  destroy  the  inde- 
pendence of  the  Judiciary,  and  will  they  be  able 
to  stop  when  thev  are  next  required  to  blot  out 
the  public  debt,  that  hateful  source  of  moneyed 
interest  and  aristocratic  influence?  Be  assured. 
sir,  we  see  but  a  small  part  of  the  system  whicli 
has  been  formed.  Gentlemen  know  tne  advantage 
of  progressive  proceedings,  and  my  life  for  it,  if 
they  can  carry  the  people  with  them,  their  career 
will  not  be  arrested  while  a  trace  remains  of  what 
was  done  by  the  former  Administrations. 

There  was  another  remark  of  the  honorable 
member  which  I  must  be  allowed  to  notice.  The 
pulpit,  sir,  has  not  escaped  invective.  The  min- 
isters of  the  Gospel  have  been  represented,  like 
the  judges,  forgetting  the  duties  of  their  calling, 
and  employed  in  disseminating  the  heresies  of 
Federalism.  Am  I  then,  sir,  to  understand  that 
religion  is  also  denounced,  and  that  your  churches 
are  to  be  shut  up  ?  Are  we  to  be  deprived,  sir, 
both  ot  law  and  Gospel  ?  Where  do  the  princi- 
ples of  the  gentlemen  end  ?  When  the  system 
of  reform  is  completed,  what  will  remain  ?  I 
pray  God  that  this  flourishing  country,  which, 
under  his  Providence,  has  attained  such  a  height 
of  prosperity,  may  yet  escape  the  desolation  suf- 
fered by  another  nation,  by  the  practice  of  similar 
doctrines. 

I  beg  pardon  of  the  Committee  for  having  con- 
sumed so  much  time  upon  points  so  little  connect- 
ed with  the  subject  of  the  debate.  Till  I  heard 
the  honorable  member  from  Virginia  yesterday,  I 
was  prepared  only  to  discuss  the  merits  of  the  bill 
upon  which  you  are  called  to  vote.  His  prelimi- 
nary remarks  were  designed  to  have  an  effect 
which  I  deemed  it  material  to  endeavor  to  coun- 
teract, and  I  therefore  yielded  to  the  necessity  of 
pursuing  the  course  he  had  taken,  though  I  was 
conscious  of  departing  very  far  from  the  subject 
before  the  Committee.  To  the  discussion  of  that 
subiect  I  now  return  with  great  satisfaction,  and 
shall  consider  it  under  the  two  views  it  naturally 
presents;  the  constitutionality  and  the  expediency 
of  the  measure.  I  find  it  most  convenient  to  con- 
sider first,  the  question  of  expediency,  and  shall 
therefore  beg  leave  to  invert  the  natural  order  of 
the  inquiry. 

To  show  the  inexpediency  of  the  present  bill, 
I  shall  endeavor  to  prove  the  expediency  of  the 
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judicial  law  of  the  last  session.  In  doing  this  it 
will  be  necessary  to  take  a  view  of  the  leading  feat- 
ures of  the  pre-existing  system,  to  inquire  into  its 
defects,  and  to  examine  how  far  the  evils  com- 
plained of  were  remedied  by  the  provisions  of  the 
late  act.  It  is  not  my  intention  to  enter  into  the 
details  of  the  former  system ;  it  can  be  necessary 
only  to  state  so  much  as  will  distinctly  shew  its 
defects. 

There  existed,  sir,  a  Supreme  Court,  having 
original  cognizance  in  a  few  cases,  but  principally 
a  court  ofappellate  jurisdiction.  This  was  the 
great  national  court  of  dernier  resort.  Before  this 
tribunal,  questions  of  unlimited  magnitude  and 
consequence^  both  of  a  civil  and  political  nature, 
received  their  final  decision;  and  I  may  be  allowed 
to  call  it  the  national  crucible  of  justice,  in  which 
the  judgments  of  inferior  courts  were  to  be  re- 
duced to  their  elements  and  cleansed  from  every 
impurity.  There  was  a  Circuit  Court,  composed 
in  each  district  of  a  judge  of  the  Supreme  Court 
and  the  district  judge.  This  was  the  chief  court 
of  business  both  of  a  civil  and  criminal  nature. 

In  each  district  a  court  was  established  for  af- 
fairs of  revenue,  and  of  admiralty  and  maritime 
jurisdiction.  It  is  not  necessary  tor  the  purposes 
of  the  present  argument  to  give  a  more  extensive 
outline  of  the  former  plan  of  our  Judiciary.  We 
discover  that  the  judges  of  the  Supreme  Court, 
in  consequence  of  their  composing  a  part  of  the 
circuit  courts,  were  obliged  to  travel  from  one 
extremity  to  tne  other  of  this  extensive  country. 
In  order  to  be  in  the  court-house  two  months  m 
the  year  they  were  forced  to  be  upon  the  road 
six.  The  Supreme  Court  being  the  court  of  last 
resort,  having  final  jurisdiction  over  questions  of 
incalculable  importance,  ought  certainly  to  be 
filled  with  men  not  only  of  probity,  but  of  great 
talents,  learning,  patience,  and  experience.  The 
union  of  these  qualities,  is  rarely,  very  rarely 
found  in  men  who  have  not  passed  the  meridian 
of  life.  My  Lord  Coke  tells  us  no  man  is  fit  to 
be  a  judge  until  he  has  numbered  the  lucubrations 
of  twenty  years.  Men  of  studious  habits  are  sel- 
dom men  of  strong  bodies.  In  the  course  of  things 
it  could  not  be  expected  that  men  fit  to  be  judps 
of  your  Supreme  Courts  would  be  men  capable 
of  traversing  the  mountains  and  wildernesses  of 
this  extensive  country  ?  It  was  an  essential  and 
great  defect  in  this  court,  that  it  required  in  men 
the  combination  of  qualities,  which  it  is  a  phe- 
nomenon to  find  united.  It  required  that  they 
should  possess  the  learning  and  experience  of 
years  and  the  strength  and  activity  of  youth.  I 
may  say  further,  Mr.  Chairman,  that  this  court, 
from  its  constitution,  tended  to  deterioration  and 
act  to  improvement.  Your  judges,  instead  of 
being  in  their  closets  and  increasing  by  refiection 
and  study  their  stock  of  wisdom  and  knowledge, 
had  not  even  the  means  of  repairing  the  ordinary 
waste  of  time.  Instead  of  becoming  more  learned 
and  more  capable,  they  would  gradually  lose  the 
fruits  of  their  former  industry;.  Let  me  ask  if  this 
was  not  a  vicious  construction  of  a  court  of  the 
highest  authority  and  greatest  importance  in  the 
nation  ?    In  a  court  from  which  no  one  had  an 


appeal  and  to  whom  it  belonged  to  establish  the 
leadinc  principles  of  national  jurisprudence  ? 

In  the  constitution  of  this  court,  as  a  court  of 
last  resort,  there  was  another  essential  defect. 
The  appeals  to  this  court  are  from  the  circuit 
courts.  The  circuit  court  consists  of  the  district 
judge,  and  a  jud^e  of  the  Supreme  Court.  In 
cases  where  the  district  judge  is  interested,  where 
he  has  been  counsel,  and  where  he  has  decided  in 
the  court  below,  the  jud^e  of  the  Supreme  Court 
alone  composes  the  circuit  court.  What,  then,  is 
substantially  the  nature  of  this  appellate  jurisdic* 
tion  ?  In  truth  and  practice,  the  appeal  is  from 
a  member  of  a  court  to  the  body  of  the  same 
court.  The  circuit  courts  are  but  emanations  of 
the  Supreme  Court.  Cast  your  eyes  upon  the 
Supreme  Court ;  you  see  it  disappear,  and  its  mem- 
bers afterwards  arising  in  the  shape  of  circuit 
judges.  Behold  the  circuit  judges;  they  vanish, 
and  immediately  you  perceive  the  form  of  the 
Supreme  Court  appearing.  There  is,  sir,  a  magic 
in  this  arrangement  which  is  not  friendly  to  jus- 
tice. When  the  Supreme  Court  assembles,  ap- 
peals come  from  the  various  circuits  of  the  United 
States.  There  are  appeals  from  the  decisions  of 
each  judge.  The  judgments  of  each  member 
pass  in  succession  under  the  revision  of  the  whole 
body.  Will  not  a  judge,  while  he  is  examining 
the  sentence  of  a  brother  to-day,  remember  that 
that  brother  will  sit  in  judgment  upon  his  pro- 
ceedings to-morrow?  Are  the  members  of  a  court 
thus  constituted,  free  from  all  motive,  exempt  from 
all  bias,  which  could  even  remotely  influence  opin- 
ion on  the  point  of  >;trict  right  ?  and  yet  let  me 
ask  emnhatically,  whether  this  court,  bein|r  the 
court  or  final  resort,  should  not  be  so  constituted 
that  the  world  should  believe  and  every  suitor  be 
satisfied,  that  in  weighing  the  justice  of  a  cause, 
nothing  entered  the  scales  but  its  true  merits? 

Your  Supreme  Court,  sir,  I  have  never  consid- 
ered as  anything  more  than  the  judges  of  assize 
sitting  in  bank.  It  is  a  system  with  which  jjer- 
haps  I  should  find  no  fault,  if  the  judges  sitting 
in  bank  did  not  exercise  a  final  jurisdiction.  Po- 
litical institutions  should  be  so  calculated  as  not 
to  depend  upon  the  virtues,  but  to  guard  against 
the  vices  and  weaknesses  of  men.  It  is  possible 
that  a  judge  of  the  Supreme  Court  would  not  be 
influenced  by  the  esmit  du  corpSj  that  he  would 
neither  be  gratified  oy  the  affirmance,  nor  morti- 
fied by  the  reversal  of  his  opinions ;  but  this,  sir, 
is  estimating  the  strength  and  purity  of  human 
nature  upon  a  possible,  but  not  on  us  ordinary 
scale. 

I  believe,  said  Mr.  B.,  that  in  practice  the  for- 
mation of  the  Supreme  Court  frustrated,  in  a 
great  degree,  the  design  of  its  institution.  I  be- 
lieve that  many  suitors  were  discouraged  from 
seeking  a  revision  of  the  opinions  of  the  circuit 
court,  by  a  deep  impression  of  the  difficulties  to 
be  surmounted  in  obtaining  the  reversal  of  the 
judgment  of  a  court  from  the  brethren  of  the 
judge  who  pronounced  the  judgment.  The  ben- 
efit of  a  court  of  appeals,  well  constituted,  is  not 
confined  to  the  mere  act  of  reviewing  the  sentence 
of  an  inferior  court ;  but  is  more  extensively  use- 
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ful  by  the  general  operation  of  the  knowledge  of 
its  existence  upon  inferior  courts.  The  power  of 
uncontrollable  decision  is  of  the  most  delicate  and 
dangerous  nature.  When  exercised  in  the  courts, 
it  is  more  formidable  than  by  any  other  branch  of 
our  Government.  It  is  the  Judiciary  only  which 
can  reach  the  person,  the  property,  or  life  of  an 
individual.  The  exercise  of  tneir  power  is  scat- 
tered over  separate  cases,  and  creates  no  common 
cause.  The  great  safety  under  this  power  arises 
from  the  right  of  appeal.  A  sense  of  this  right 
combines  the  reputation  of  the  judge  with  the  jus- 
tice of  the  cause.  In  my  opinion,  it  is  a  strong 
proof  of  the  wisdom  of  a  Judicial  system  when 
few  causes  are  carried  into  the  court  of  the  last 
resort.  I  would  say,  if  it  were  not  paradoxical, 
that  the  very  existence  of  a  court  of  appeals  ought 
to  destroy  the  occasion  for  it.  The  conscience  of 
the  judge,  sir,  will  no  doubt  be  a  fi:reat  check  upon 
him  in  the  unbounded  field  of  discretion  created 
by  the  uncertainty  of  law ;  but  I  should,  in  gen- 
eral cases,  more  rely  upon  the  effect  produced  by 
his  knowledge,  that  an  inadvertent  or  desisted 
abuse  of  power  was  liable  to  be  corrected  by  a 
superior  tribunal.  A  court  of  appellate  jurisdic- 
tion, organized  upon  sound  principles,  should  ex- 
ist, thouffh  few  causes  arose  for  their  decision;  for 
it  is  surely  better  to  have  a  court  and  no  causes, 
than  to  have  causes  and  no  court.  I  now  pro- 
ceed, sir,  to  consider  the  defects  which  are  plamly 
discernable,  or  which  have  been  discovered  by 
practice  in  the  constitution  of  the  circuit  courts. 
These  courts,  from  information  which  I  have  re- 
ceived, I  apprehend  were  originally  constructed 
upon  a  fallacious  principle.  I  have  heard  it  stated 
that  the  design  or  placing  the  judges  of  the  Su- 
preme Court  in  the  circuit  courts,  was  to  estab- 
lish uniform  rules  of  decision  throughout  the 
United  States.  It  was  supposed  that  the  presid- 
ing judges  of  the  circuit  courts,  proceeding  from 
the  same  body,  would  tend  to  identify  the  princi- 
iles  and  rules  of  decision  in  the  several  districts. 
_n  practice,  a  contrarv  effect  has  been  discovered 
to  be  produced  by  the  peculiar  organization  of 
these  courts.  In  practice  we  have  found  not  only 
a  want  of  uniformity  of  rule  between  the  different 
districts,  but  no  uniformity  of  rule  in  the  same  dis- 
trict. No  doubt  there  was  an  uniformity  in  the  de- 
cisions of  the  same  judge ;  but  as  thesame  judge  sel- 
dom sat  twice  successively  in  the  same  district,  and 
sometimes  not  till  after  an  interval  of  two  or  three 
years,  his  opinions  were  forgotten  or  reversed  be- 
fore he  returned.  The  judges  were  not  educated 
in  the  same  school.  The  practice  of  the  courts, 
the  forms  of  proceeding,  as  well  as  the  rules  of 
property,  are  extremely  various  in  the  different 
quarters  of  the  United  States.  The  lawyers  of 
the  Eastern,  the  Middle,  and  Southern  States,  are 
scarcely  professors  of  the  same  science.  These 
courts  were  in  a  state  of  perpetual  fluctuation. 
The  successive  terms  gave  you  courts  in  the  same 
district,  as  different  from  each  other  as  those  of 
Connecticut  and  Virginia.  No  system  of  practice 
could  grow  up,  no  certainty  of  rule  could  be  estab- 
lished. TJie  seeds  sown  in  one  term  scarcely 
vegetated  before  they  were  trodden  under  foot. 


c 


The  condition  of  a  suitor  was  terrible ;  the  ground 
was  always  trembling  under  bis  feet.  The  opin- 
ion of  a  former  judge  was  no  precedent  to  his 
successor.  Each  considered  himself  bound  to  fol- 
low the  light  of  his  own  understanding.  To  ex- 
emplify these  remarks,  I  will  take  the  liberty  of 
stating  a  case  which  came  under  my  own  obser- 
vation. An  application  before  one  judge  was 
made  to  quash  an  attachment  in  favor  of  a  subse- 
quent execution  creditor;  the  application  was  re- 
sisted upon  two  grounds,  and  the  learned  judge, 
to  whom  the  application  was  first  made,  express- 
ing his  opinion  in  support  of  both  grounds,  dis- 
missed the  motion.  At  the  succeeding  court,  a 
different  judge  presided,  and  the  application  was 
renewed  and  answered  upon  the  same  pounds. 
The  second  learned  judge  was  of  opinion,  that 
one  point  has  no  validity,  but  he  considered  the 
other  sustainable,  and  was  about  also  to  dismiss 
the  motion,  but  upon  being  pressed,  at  last  con- 
sented to  erant  a  rule  to  show  cause.  At  the  third 
term,  a  third  learned  judge  was  on  the  bench,  and 
though  the  case  was  urged  upon  its  former  prin- 
ciples, he  was  of  opinion,  that  both  answers  to  the 
application  were  clearly  insufficient,  and  accord- 
ingly quashed  the  attachment.  When  the  opin- 
ions of  his  predecessors  were  cited,  he  replied,  that 
every  man  was  to  be  saved  by  his  own  faith. 

Upon  the  opinion  of  one  judge,  a  suitor  woald 
set  out  in  a  long  course  of  proceedings^,  and  af^r 
losing  much  time  and  wasting  much  money,  he 
would  be  met  by  another  judge,  who  would  tell 
him  he  had  mistaken  his  road,  that  he  must  return 
to  the  place  from  which  he  started,  and  pursue  a 
different  track.  Thus  it  happened  as  to  the  chan- 
cery process  to  compel  the  appearance  of  a  defend- 
ant. Some  of  the  judges  considered  themselm 
bound  by  the  rules  in  the  English  books,  while 
others  conceived  that  a  power  belonged  to  the 
court,  upon  the  service  of  a  subposna,  to  make  a 
short  rule  for  the  defendant  to  appear  and  answer, 
or  that  the  bill  should  be  taken  pro  confesso,  A 
case  of  this  kind  occurred  where  much  embar- 
rassment was  experienced.  In  the  circuit  court 
for  the  district  ol  Pennsylvania,  a  bill  in  chancery 
was  filed  against  a  person,  who  then  happened  to 
be  in  that  district,  but  whose  place  of  residence 
was  in  the  Northwestern  Territory.  The  sub- 
poena was  served,  but  there  was  no  answer  nor 
appearance.  The  court  to  which  the  writ  was 
returned,  without  difficulty,  upon  an  application, 
granted  a  rule  for  the  party  to  appear  and  answer 
at  the  expiration  of  a  limited  time,  or  that  the  bill 
be  taken  pro  confesso.  A  personal  service  of  this 
rule  being  necessary,  the  complainant  was  obliged 
to  hire  a  messenger  to  travel  more  than  a  thou- 
sand miles  to  serve  a  copy  of  the  rule.  At  the 
ensuing  court,  affidavit  was  made  of  the  service, 
and  a  motion  to  make  the  rule  absolute.  The 
scene  immediately  changed,  a  new  judge  presi- 
ded, and  it  was  no  longer  the  same  court. 

The  authority  was  called  for  to  grant  such  a 
rule.  Was  it  warranted  by  any  act  of  Congress, 
or  by  the  practice  of  the  State?  It  was  answered 
there  is  no  act  of  Congress — the  State  has  no 
court  of  chancery.    But  this  proceeding  was  in- 
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stituted,  aad  has  been  brought  to  its  present  stage 
at  considerable  expense,  under  the  direction  of 
this  court.  The  judge  knew  of  no  power  the 
court  had  to  direct  the  proceeding,  and  he  did  not 
coQMder  that  the  complainant  could  have  a  de- 
cree upon  his  bill  without  going  through  the  long 
train  of  process  found  in  the  books  of  chancery 
practice.  The  complainant  took  this  course,  and 
at  a  future  time  was  told  by  another  jud^e,  that 
he  was  incurring  an  unnecessary  loss  of  time  and 
money,  and  that  a  common  rule  would  answer 
his  purpose.  I  ask  you,  Mr.  Chairman,  if  any 
system  could  be  devised  more  likely  to  produce 
vexation  and  delay  ?  Surely,  sir,  the  law  is  un- 
certain enough  in  itself,  and  its  paths  sufficiently 
intricate  and  tedious  not  to  require  that  your  suit- 
ors should  be  burdened  with  additional  embar- 
rassments by  the  organization  of  your  courts. 

The  circuit  is  the  principal  court  of  civil  and 
criminal  business ;  the  defects  of  this  court  were, 
therefore,  most  generally  and  sensibly  felt.  The 
high  characters  of  the  judges  at  first  brought  suit- 
ors into  the  courts ;  but  the  business  was  gradu- 
ally declining,  though  causes  belonging  to  the  ju- 
risdiction of  the  courts  were  multiplying,  the  con- 
tinual oscillation  of  the  court  baffled  all  conject- 
ure as  to  the  correct  course  of  the  proceeding  or 
the  event  of  a  cause.  The  law  ceased  to  be  a 
science.  To  advise  your  client  it  was  less  im- 
portant to  be  skilled  in  the  books  than  to  be  ac- 
quainted with  the  character  of  the  judge  who 
was  to  preside.  When  the  term  approached,  the 
inauiry  was,  what  judge  are  we  to  have  ?  What 
is  his  character  as  a  lawyer?  Is  he  acquainted 
with  chancery  law  ?  Is  he  a  strict  common  law- 
yer, or  a  special  pleader  ? 

When  the  character  of  the  judge  was  ascer- 
tained, gentlemen  would  then  consider  the  nature 
of  their  causes,  determine  whether  it  was  more 
advisable  to  use  means  to  postpone  or  to  bring 
them  to  a  hearing. 

The  talents  of  the  judges  rather  increased  the 
evil,  than  afforded  a  corrective  for  the  vicious 
constitution  of  these  courts.  Tiiey  had  not  drawn 
their  knowledge  from  the  same  sources.  Their 
systems  were  different,  and  hence  the  character 
of  the  court  more  essentially  changed  at  each 
successive  term.  These  difficulties  and  embar- 
rassments banished  suitors  from  the  court,  and 
without  more  than  a  common  motive,  recourse 
was  seldom  had  to  the  Federal  tribunals. 

I  have  ever  considered  it,  also,  as  a  defect  in 
this  court,  that  it  was  composed  of  judges  of  the 
highest  and  lowest  grades.  This,  sir,  was  an  un- 
natural association ;  the  members  of  the  court 
stood  on  ground  too  unequal  to  allow  the  firm  as- 
sertion of  his  opinion  to  the  district  judge.  Instead 
of  being  elevated,  he  felt  himself  degraded  byr  a 
seat  upon  the  bench  of  this  court.  In  the  district 
court  ne  was  everything,  in  the  circuit  court  he 
was  nothing.  Sometimes  he  was  obliged  to  leave 
his  seat,  while  his  associate  reviewed  the  *"^~ 


ment  whicb  he  had  given  in  the  court  below.  In 
all  cases  he  was  sensible  that  the  sentences  in  the 
court  in  which  he  was,  were  subject  to  the  revis- 
ion and  control  of  a  superior  jurisdiction  where 


he  had  no  influence,  but  the  authority  of  which 
was  shared  by  the  judge  with  whom  he  was  act- 
ing. No  doubt  in  some  instances  the  district 
judge  was  an  efficient  member  of  this  court,  but 
this  never  arose  from  the  nature  of  the  system, 
but  from  the  personal  character  of  the  man.  i 
have  yet,  Mr.  Chairman,  another  fault  to  find 
with  the  ancient  establishment  of  the  circuit 
courts.  They  consisted  only  of  two  judges,  and 
sometimes  of  one.  The  number  was  too  small^ 
considering  the  extent  and  importance  of  the  ju- 
risdiction of  the  court.  Will  you  remember,  sir, 
that  they  held  the  power  of  life  and  death,  with- 
out appeal?  That  their  judgments  were  final 
over  sums  of  two  thousand  dollars,  and  their 
original  jurisdiction  restrained  by  no  limits  of 
value,  and  that  this  was  the  court  to  which  ap- 
peals were  carried  from  the  district  court. 

I  have  often  heard,  sir,  that  in  a  multitude  of 
counsel  there  was  wisdom,  and  if  the  converse  of 
the  maxim  be  equally  true,  this  court  must  have 
been  very  deficient.  When  we  saw  a  single  judge 
reversing  the  judgment  of  the  district  court,  the 
objection  was  most  striking,  but  the  court  never 
had  the  weight  which  it  ou^ht  to  have  possessed, 
and  would  have  enjoyed  had  it  been  composed  of 
more  members.  But  two  judges  belonged  to  the 
courtj  and  inconvenience  was  sometimes  felt  from 
a  division  of  their  opinions.  And  this  inconve- 
nience was  but  poorly  obviated  by  the  provision 
of  the  law  that  in  such  cases  the  cause  should  be 
continued  to  the  succeeding  term,  and  receive  its 
decision  from  the  opinion  of  the  judge  who  should 
then  preside. 

I  do  not  pretend,  Mr.  Chairman,  to  have  enu- 
merated all  the  defects  which  belonged  to  the  for- 
mer judicial  system.  But  I  trust  those  which  I 
have  pointed  out,  in  the  minds  of  candid  men, 
will  justify  the  attempt  of  the  Legislature  to  re- 
vise that  system,  and  to  make  a  fairer  experiment 
of  that  part  of  the  plan  of  our  Constitution  which 
regards  the  judicial  power.  The  defects,  sir,  to 
which  I  have  alluded,  had  been  a  long  time  felt 
and  often  spoken  of.  Remedies  had  frequently 
been  proposed.  I  have  known  the  subject  brought 
forward  in  Congress  or  agitated  in  private,  ever 
since  I  have  had  the  honor  of  a  seat  upon  this 
floor.  I  believe,  sir.  a  great  and  just  deference  for 
the  author  of  the  ancient  scheme  prevented  any 
innovation  upon  its  material  principles;  there  was 
no  gentlemen  who  felt  that  deference  more  than 
myself,  nor  should  I  have  ever  hazarded  a  change 
upon  speculative  opinion.  But  practice  had  dis- 
covered defects  which  might  well  escape  the  most 
discerning  mind  in  planning  the  theory.  The 
original  system  could  not  be  more  than  experi- 
ment; it  was  built  upon  no  experience.  It  was 
the  first  application  of  principles  to  a  new  state 
of  things.  The  first  judicial  law  displays  great 
ability,  and  it  is  no  disparagement  of  the  author 
to  say  its  plan  is  not  perfect. 

I  know,  sir,  that  some  have  said,  and  perhaps 
not  a  few  have  believed,  that  the  new  system  was 
introduced  not  so  much  with  a  view  to  its  im- 
provement of  the  old,  as  to  the  places  which  it 
provided  for  the  friends  of  the  Administration. 
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This  is  a  calumny  so  Dotoriously  false,  and  so 
humble,  as  not  to  require  nor  to  deserve  an  answer 
upon  this  floor.  It  cannot  be  supposed  that  the 
paltrr  object  of  providing  for  sixteen  unknown 
men  could  have  ever  offered  an  inducement  to  a 
great  party  basely  to  violate  their  duly,  meanly 
to  sacrifice  their  character,  and  foolishly  to  fore- 
go all  future  hopes. 

I  now  come,  Mr.  Chairman,  to  examine  the 
changes  which  were  made  by  the  lale  law.  This 
subject  has  not  been  correctly  understood.  It  has 
everywhere  been  erroneously  represented.  I  have 
heard  much  said  about  the  additional  courts  crea- 
ted by  the  act  of  last  session.  I  perceive  them 
spoken  of  in  the  President's  Message.  In  the 
face  of  this  high  authority,  I  undertake  to  state, 
that  no  additional  court  was  established  by  that 
law.  Under  the  former  system  there  was  one 
Supreme  Court,  and  there  is  but  one  now.  There 
Were  seventeen  district  courts,  and  there  are  no 
more  now.  There  was  a  circuit  court  held  in 
each  district,  and  such  is  the  case  at  present. 
Some  of  the  district  judges  are  directed  to  hold 
their  courts  at  new  places,  but  there  is  still  in 
each  district  but  one  district  court.  What,  sir, 
has  been  done?  The  unnatural  alliance  between 
the  supreme  and  district  courts  has  been  severed, 
but  the  jurisdiction  of  both  these  courts  remains 
untouched.  The  power  or  authority  of  neither  of 
them  has  been  augmented  or  diminished.  The 
jurisdiction  of  the  circuit  court  has  been  extend- 
ed to  the  cognizance  of  debts  of  four  hundred 
dollars,  and  this  is  the  only  material  change  in  the 
power  of  that  court.  The  chief  operation  of  the 
late  law  is  a  new  organization  of  the  circuit  courts. 
To  avoid  the  evils  of  the  former  plan,  it  became 
necessary  to  create  a  new  corps  of  judges.  It  was 
considered  that  the  Supreme  Court  ought  to  be 
stationary,  and  to  have  no  connexion  with  the 
judges  over  whose  sentences  they  had  an  appel- 
late jurisdiction. 

To  have  formed  a  circuit  court  out  of  the  dis- 
trict judges,  would  have  allowed  no  court  of  ap- 
peal from  the  district  court,  except  the  Supreme 
Court,  which  would  have  been  attended  with 
great  inconvenience.  But  this  scheme  was  op- 
posed by  a  still  greater  difficulty.  In  many  dijs- 
tricts  the  duties  of  the  iud^e  require  a  daily  at- 
tention. In  all  of  them  business  of  great  import- 
ance may  on  unexpected  occurrences  require  his 
presence. 

This  plan  was  thought  of;  it  was  well-exam- 
ined and  finally  rejected,  in  consequence  of  strong 
objections  to  which  it  was  liable.  Nothing  there- 
fore remained  but  to  compose  the  circuit  court  of 
judges  distinct  from  those  of  the  other  courts. 
Admitting  the  propriety  of  excluding  from  this 
court  the  judges  of  the  supreme  and  district 
courts,  I  think  tne  late  Congress  cannot  be  accused 
of  any  wanton  expense,  nor  even  of  a  neglect  of 
economy  in  the  new  establishment.  This  exten- 
sive country  has  been  divided  into  six  circuits, 
and  three  judges  appointed  for  each  circuit.  Most 
of  the  judges  have  twice  a  year  to  attend  a  court 
in  three  States,  and  there  is  not  one  of  them  who 
has  not  to  travel  further,  and  who  in  time  will  not 


have  more  labor  to 'perform  than  any  judge  of  the 
State  courts.  When  we  call  to  mind  that  the 
jurisdiction  of  this  court  reaches  the  life  of  the 
citizen,  and  that  in  civil  cases  its  judgments  are 
final  to  a  large  amount^  certainly  it  will  not  be 
said  that  it  ought  to  have  been  composed  of  less 
than  three  judges.  O.ie  was  surely  not  enough, 
and  if  it  had  been  doubtful  whether  two  were  not 
sufficient,  the  inconvenience  which- would  have 
frequently  arisen  from  an  equal  division  of  opin- 
ion,  justifies  the  provision  which  secures  a  deter- 
mination in  all  cases. 

It  was,  additionally,  very  material  to  place  on 
the  bench  of  this  court  a  judge  from  each  State, 
as  the  court  was  in  general  bound  to  conform  to 
the  law  and  the  practice  of  the  several  States. 

I  trust,  sir,  the  Committee  are  satisfied  that  the 
number  of  judges  which  compose  the  circuit  court 
is  not  too  great,  and  that  the  Legislature  would 
have  been  extremely  culpable  to  have  committed 
the  high  powers  of  this  court  to  fewer  hands. 
Let  me  now  ask,  if  the  compensation  allowed  to 
these  judges  is  extravagant?  It  is  little  more 
than  half  the  allowance  made  to  the  judges  of  the 
Supreme  Court.  It  is  but  a  small  proportion  of 
the  ordinary  practice  of  those  gentlemen  of  the 
bar,  who  are  fit,  and  to  whom  we  ought  to  look 
to  fill  the  places.  You  have  given  a  salary  of  two 
thousand  dollars.  The  puisne  judges  of  Penn- 
sylvania, I  believe,  have  more.  When  yon  de- 
duct the  expenses  of  the  office,  you  will  leave  but 
a  moderate  compensation  for  service,  but  a  scanty 
provision  for  a  family.  When,  Mr.  Chairman, 
gentlemen  cooly  consider  the  amendments  of  the 
late  law,  I  flatter  myself  their  candor  will  at  least 
admit  that  the  present  modification  was  fairly  de- 
signed to  meet  and  remedy  the  evils  of  the  old 
system^ 

The  Supreme  Court  has  been  rendered  station- 
ary. Men  of  age,  of  learning,  and  of  experience, 
are  now  capable  of  holdinsr  a  seat  on  the  bench; 
they  have  time  to  mature  their  opinions  in  causes 
on  which  they  are  called  to  decide,  and  they  bav6 
leisure  to  devote  to  their  books,  and  to  augment 
their  store  of  knowledge.  It  was  our  hope,  by 
the  present  establishment  of  the  court,  to  render 
it  the  future  pride,  and  honor,  and  safety  of  the 
nation.  It  is  this  tribunal  which  must  stamp 
abroad  the  judicial  character  of  our  country.  It 
is  here  that  ambassadors  and  foreign  agents  resort 
for  justice;  and  it  belongs  to  this  high  court  to 
decide  finally,  not  only  on  controversies  of  unlimi- 
ted value  between  individuals,  and  on  the  more 
important  coUivion  of  State  pretensions,  but  also 
upon  the  validity  of  the  laws  of  the  States,  and  of 
this  Government.  Will  it  be  contended  that  such 
great  trusts  ought  to  be  reposed  in  feeble  or  inca- 
pable hands?  It  has  been  asserted  that  this  court 
will  not  have  business  to  employ  it.  The  asser- 
tion is  supported  neither  by  what  is  past,  nor  by 
what  is  likely  to  happen.  During  the  present 
session  of  Conffress,  at  their  last  term,  the  court 
was  fully  employed  for  two  weeks  in  the  daily 
hearing  of  causes.  But  its  business  must  increase. 
There  is  no  longer  that  restraint  upon  appeals 
from  the  circuit  court,  which  was  imposed  by  the 
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authority  of  the  judge  of  the  court  to  which  the 
tppeal  was  to  be  carried ;  no  longer  will  the  ap- 
prehension of  a  secret  unayoidable  bias  in  favor 
of  the  decision  of  a  member  of  their  own  body, 
shake  the  confidence  ofa  suitor,  in  resortinjjr  to 
this  court,  who  thinks  that  justice  has  not  been 
done  to  him  in  the  court  below.  The  progressive 
increase  of  the  wealth  and  population  of  the  coun- 
try, will  unavoidably  swell  the  business  of  the 
court  But  there  is  a  more  certain  and  unfailing 
source  of  employment,  which  will  arise  in  the  ap- 
peals from  the  courts  of  the  National  Territory. 
From  the  courts  of  original  cognizance  in  this 
Territory,  it  affords  the  only  appellatejurisdiction. 
If  gentlemen  will  look  to  the  state  of  property  of 
a  vast  amount  in  this  city,  thev  must  be  satisfied 
that  the  Supreme  Court  will  have  enough  to  do 
for  the  money  which  is  paid  them. 

Let  us  next  consider,  sir,  the  present  state  of 
the  circuit  courts. 

There  are  six  courts,  which  sit  in  twenty-two 
districts,  each  court  visits  at  least  three  districts, 
some  four.  The  courts  are  now  composed  of 
three  judges  of  equal  power  and  dignity.  Stand- 
ing on  equal  ground,  their  opinions  will  be  inde- 
pendent and  firm.  Their  number  is  the  best  for 
consultation,  and  they  are  exempt  from  the  incon- 
venience of  an  equal  division  of  opinion.  But 
what  I  value  most,  and  what  was  designed  to  rem- 
edy the  great  defect  of  the  former  system,  is  the 
identity  which  the  court  maintains.  Each  dis- 
trict haf>  now  always  the  same  court.  Each  dis- 
trict will  hereafter  have  a  system  of  practice  and 
uniformity  of  decision.  The  judges  of  each  cir- 
cait  will  now  study,  and  learn,  and  retain  the  laws 
and  practice  of  their  respective  districts.  It  never 
was  intended,  nor  is  it  practicable,  that  the  same 
rale  of  property  or  of  proceeding  should  prevail 
from  New  Hampshire  to  Georgia.  The  old  courts 
were  enjoined  to  obey  the  laws  of  the  respective 
States.  Those  laws  fluctuate  with  the  will  of  the 
State  Legislatures,  and  no  other  uniformity  could 
ever  be  expected,  but  in  the  construction  of  the 
Constitution  and  statutes  of  the  United  States. 
This  uniformity  is  still  preserved  by  the  control 
of  the  Supreme  court  over  the  courts  of  the  cir- 
caits.  Under  the  present  establishment,  a  ration- 
al system  of  jurisprudence  will  arise.  The  prac- 
tice and  local  laws  of  the  difierent  districts  may 
vary,  but  in  the  same  district  they  will  be  uniform. 
The  practice  of  each  district  will  suggest  improve- 
ments to  the  others,  the  progressive  adoption  of 
which  will  in  time  assimilate  the  systems  of  the 
several  districts. 

It  is  unnecessary,  Mr.  Chairman,  for  me  to  say 
anything  in  relation  to  the  district  courts.  Their 
former  jurisdiction  was  not  varied  by  the  law  of 
the  last  session. 

It  has  been  my  endeavor,  sir,  to  give  a  correct 
idea  of  the  defects  of  the  former  judicial  plan,  and 
of  the  remedies  for  those  defects  introduced  by 
the  law  now  designed  to  be  repealed    I  do  not 

r^tend  to  say  that  the  present  system  is  perfect; 
contend  only  that  it  is  better  than  the  old.  If, 
sir,  instead  of  destroying,  gentlemen  will  under- 
take to  improve  the  present  plan,  I  will  not  only 


applaud  their  motives,  but  will  assist  in  their  labor. 
We  ask  only  that  our  system  may  be  tried.  Let 
the  sentence  of  experience  be  pronounced  upon  it. 
Let  us  hear  the  national  voice  after  it  has  been 
felt.  They  will  then  be  better  able  to  judge  its 
merits.  In  practice  it  has  not  yet  been  complain- 
ed of;  and  as  it  is  designed  for  the  benefit  of  the 
people,  how  can  their  friends  justify  the  act  of 
taking  it  from  them  before  they  have  manifested 
their  disposition  to  part  with  it  ? 

How,  sir,  am  I  to  account  for  the  extreme  anxi- 
ety to  get  rid  of  this  establishment  ?  Does  it  pro- 
ceed from  that  spirit  which,  since  power  has  been 
^iven  to  it,  has  so  unrelentingly  persecuted  men 
m  office  who  belonged  to  a  certain  sect?  I  hope 
there  will  be  a  little  patience;  these  judges  are 
old  and  infirm  men ;  they  will  die ;  they  must  die  : 
wait  but  a  short  time,  their  places  will  be  vacant ; 
they  will  be  filled  with  the  disciples  of  the  new 
school,  and  gentlemen  will  not  have  to  answer  for 
the  political  murder  which  is  now  meditated. 

I  shall  take  the  liberty  now.  sir,  of  paying  some 
attention  to  the  objections  wnich  have  been  ex- 
pressed against  the  late  establishment.  An  early 
exception,  which,  in  the  course  of  the  debate,  has 
been  abandoned  by  most  gentlemen,  and  little 
relied  on  by  any  one,  is  the  additional  expense. 
The  gentleman  from  Virginia  stated  the  expense 
of  the  present  establishment  at  one  hundred  and 
thirty-seven  thousand  dollars.  On  this  head  the 
material  question  is,  not  what  is  the  expense  of 
the  whole  establishment,  but  what  will  be  saved 
by  the  repealing  law  on  the  table.  I  do  not  esti- 
mate the  saving  at  more  than  twenty-eight  thou- 
sand five  hundred  dollars.  You  save  nothing  but 
the  salaries  of  sixteen  judges,  of  two  thousand  dol- 
lars each.  From  this  amount  is  to  be  deducted 
the  salary  of  a  Judge  of  the  Supreme  Court 
which  is  three  thousand  five  hundred  dollars. 
Abolishing  the  present  system  will  not  vary  the 
incidental  expenses  of  the  circuit  court.  You  re- 
vive a  circuit  court  whose  incidental  expenses 
will  be  equal  to  those  of  the  court  you  destroy. 
The  increased  salaries  of  the  district  judg[es  of  Ken- 
tucky and  Tennessee  must  remain.  It  is  not  pro- 
posed to  abolish  their  offices,  and  the  admissions 
upon  the  other  side  allow  that  the  salaries  cannot 
be  reduced. 

If  there  were  no  other  objection,  the  present  bill 
could  not  pass  without  amendment,  because  it  re- 
duces the  salaries  of  those  judges,  which  is  a  plain, 
undeniable  infraction  of  the  Constitution.  But, 
sir,  it  is  not  a  fair  way  of  treating  the  subject  to 
speak  of  the  aggregate  expense.  The  great  in- 
quiry is,  whether  the  judges  are  necessary,  nad 
whether  the  salaries  allowed  to  them  are  reason- 
able? Admitting  the  utility  of  the  judges,  I  think 
no  gentlemen  will  contend  that  the  compensation 
is  extravagant. 

We  are  told  of  the  expense  attending  the  Fed- 
eral Judiciary.  Can  gentlemen  tell  me  of  a  Qov- 
ernment  under  which  justice  is  more  cheaply  ad- 
ministered ?  Add  together  the  salaries  of  all  your 
judges,  and  the  amount  but  little  exceeds  the 
emoluments  of  the  Chancellor  of  England.  As- 
certain the  expenses  of  State  justice,  and  the 
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proportion  of  each  State  of  the  expense  of  federal 
justice,  and  you  will  find  that  the  former  is  five 
times  greater  than  the  latter.  Do  gentlemen  ex- 
pect that  a  system  expanded  over  the  whole  Union 
IS  to  cost  no  more  than  the  establishment  of  a  sin- 

fie  State?  Let  it  be  remembered,  sir,  that  the 
udiciary  is  an  integral  and  co-ordinate  part  with 
the  hit^hest  branches  of  the  Government.  No 
Government  can  Ions  exist  without  an  efficient 
Judiciary.  It  is  the  Judiciary^  which  applies  the 
law  and  enables  the  Executive  to  carry  it  into 
efiect.  Leave  your  laws  to  the  judiciaries  of  the 
States  to  execute,  and  my  word  for  it  in  ten  years 

Jou  have  neither  law  nor  Constitution.  Is  your 
udiciary  so  costly  that  you  will  not  support  it? 
Why  then  lay  out  so  much  money  upon  the  other 
branches  of  your  Gk^vernment?  I  beg  that  it  will  be 
recollected  that  if  your  Judiciary  costs  you  thou- 
sands of  dollars,  your  Legislature  costs  you  hun- 
dreds of  thousands,  and  your  Executive  millions. 
An  objection  has  been  derived  from  the  paucity 
of  causes  in  the  federal  courts,  and  the  objection 
has  been  magnified  by  the  allegation,  that  the 
number  had  been  annually  decreasing.  The  facts 
admitted,  I  draw  a  very  different  inference  from 
my  opponents.  In  my  opinion  they  furnish  the 
strongest  proof  of  the  defects  of  the  former  estab- 
Itshmen t.  and  of  the  necessity  of  a  reform .  I  have 
no  doubt,  nay,  I  know  it  to  be  the  fact,  that  many 
suitors  were  diverted  from  those  tribunals  by  the 
fluctuations  to  which  they  were  subject.  Allow 
me,  however,  to  take  some  notice  of  the  facts. 
They  are  founded  upon  the  Presidential  document 
No.  8.  Takinff  the  facts  as  there  stated,  they  al- 
low upwards  of  fifty  suits  annually  for  each  court. 
When  it  is  considered  that  those  causes  must  each 
have  exceeded  the  value  of  five  hundred  dollars, 
and  that  they  were  generally  litigated  cases,  I  do 
not  conceive  that  there  is  much  ground  to  affirm 
that  the  courts  were  without  busmess.  But,  sir. 
I  must  be  excused  for  saying,  I  pay  little  respect 
to  this  document.  It  has  been  shown  by  others 
in  several  points  to  be  erroneous,  and  from  my 
own  knowledge,  I  know  it  to  be  incorrect.  What 
right  had  the  President  to  call  upon  the  clerks  to 
furnish  him  with  the  list  of  the  suits  which  had 
been  brought,  or  were  depending  in  their  respect- 
ive courts?  Had  this  been  directed  by  Congress, 
or  was  there  any  money  appropriated  to  pay  the 
expense?  Is  there  any  law  which  made  it  the 
duty  of  the  clerks  to  obey  the  order  of  the  Execu- 
tive? Are  the  clerks  responsible  for  refusing  the 
lists,  or  for  making  false  or  defective  returns  ?  Do 
we  know  anything  about  the  authenticity  of  the 
certificates  made  by  the  clerks?  And  are  we  not 
now  aiming  a  mortal  blow  at  one  branch  of  the 
Gbvernment,  upon  the  credit,  and  at  the  instiga- 
tion of  another  and  a  rival  department?  Yes,  sir, 
I  say,  at  the  instigation  of  the  President,  for  I  con- 
sider this  business  wholly  as  a  Presidential  meas- 
ure. This  document  and  his  Message,  show  that 
it  originated  with  him ;  I  consider  it  as  now  pros- 
ecuted by  him,  and  I  believe  that  he  has  the  pow- 
er to  arrest  its  progress,  or  to  accomplish  its  com- 
Eletion.  I  repeat  that  it  is  his  measure.  I  hold 
im  responsible  for  it;  and  I  trust  in  God  that  the 


time  may  come,  when  he  will  be  called  upon  to 
answer  for  it  as  his  act.  And  I  trust  the  time  will 
arrive,  when  he  will  hear  us  speaking  upon  the 
subject  more  effectually. 

It  has  been  stated  as  the  reproach,  sir,  of  the  bill 
of  the  last  session,  that  it  was  made  by  a  party  at 
the  moment  when  they  were  sensible  that  their 

fower  was  expiring  and'  passing  into  other  hands, 
t  is  enoujrh  for  me.  that  the  full  and  legitimate 
power  existed.  The  remnant  was  plenary  and 
efficient.  And  it  was  our  duty  to  employ  it  ac- 
cording to  our  judgment  and  conscience  for  the 
good  of  the  country.  We  thought  the  bill  a  sal- 
utary measure,  and  there  was  no  obligation  upon 
us  to  leave  it  as  a  work  for  our  successors.  Nay, 
sir,  I  have  no  hesitation  in  avowing,  that  I  had  no 
confidence  in  the  persons  who  were  to  follow  as. 
And  I  was  the  more  anxious  while  we  had  the 
means  to  accomplish  a  work  which  I  believed  they 
would  not  do,  and  which  I  sincerely  thought 
would  contribute  to  the  safety  of  the  nation,  by 
giving  strength  and  support  to  the  Constitution 
through  the  storm  to  which  it  was  likely  to  be  ex- 
posed. The  fears,  which  I  then  felt,  have  not  been 
dispelled,  but  multiplied  by  what  I  have  since  seen. 
I  know  nothing  which  is  to  be  allowed  to  stand. 
I  observe  the  institutions  of  the  Governmeot  fall- 
ing around  me,  and  where  the  work  of  destruction 
is  to  end  God  alone  knows.  We  discharged  our 
consciences  in  establishinga  judicial  system,  which 
now  exists,  and  it  will  be  for  those  who  now  hold 
the  power  of  the  Government  to  answer  for  the 
abolition  of  ft,  which  they  at  present  meditate.  We 
are  told,  that  our  law  was  against  the  sense  of  the 
nation.  Let  me  tell  those  gentlemen,  they  are 
deceived,  when  they  call  themselves  the  nation. 
They  are  only  a  dominant  party,  and  though  the 
sun  of  Federalism  should  never  rise  again,  ihey 
will  shortly  find  men  better  or  worse  than  them- 
selves thrusting  them  out  of  their  places.  I  know 
it  is  the  cant  of  those  in  power,  however  they  have 
acquired  it,  to  call  themselves  the  nation.  We 
have  recently  witnessed  an  example  of  it  abroad. 
How  rapidly  did  the  nation  change  in  France?  At 
one  time  Brissot  called  himself  the  nation ;  then 
Robespierre,  afterwards  Tallien  and  Barras,  and 
finally  Bonaparte.  But  their  dreams  were  soon 
dissipated,  and  they  awoke  in  succession  upon  the 
scaffold,  or  in  banishment.  Let  not  those  gentle- 
men flatter  themselves,  that  Heaven  has  reserved 
to  them  a  peculiar  destiny.  What  has  happened 
to  others  in  this  country,  they  must  be  liable  to. 
Let  them  not  exult  too  highlv  in  the  enjoyment 
of  a  little  brief  and  fleeting  authority.  It  was  ours 
yesterday,  it  is  theirs  to  day,  but  to-morrow  it  may 
belong  to  others. 

[Mr.  Bayard  here  stated,  that  he  had  gone 
through  the  remarks  he  bad  to  make  connected 
with  the  first  point  of  the  debate;  that  he  observed, 
that  the  common  hour  of  adjournment  had  gone 
by,  and  that  he  should  sit  down  in  order  to  allow 
the  Committee  to  rise,  if  they  thought  proper;  and 
that  he  should  beg  leave  to  be  heard  the  following 
day  upon  the  second  point.  After  some  conver- 
sation, the  Committee  rose,  reported — and  the 
House  adjourned.] 
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Saturday,  February  20. 

A  mptnoriai  of  sundry  inhabitants  of  the  city 
and  coanty  of  Philadelphia,  in  the  State  of  Penn- 
sylvania, waii  presented  to  the  House  and  read, 
praying  a  repeal  of  the  act  of  Congress,  passed  on 
the  thirteenth  of  February,  one  thousand  eight 
hundred  and  one,  entitled  "An  act  to  provide  for 
the  more  convenient  organization  of  the  Courts  of 
the  United  States."— -Referred. 

Mr.  Stanley,  one  of  the  members  from  the  State 
of  North  Carolina,  presented  to  the  House  certain 
resolutions  agreed  to  by  the  two  branches  of  the 
Legislature  of  the  said  State,  on  the  fifteenth  of 
December  last,  proposing  amendments  to  the  Con- 
stitution of  the  United  States,  respecting  a  choice 
of  a  President  and  Vice  President,  and  the  elec- 
tion of  Representatives  to  Congress  from  the  sev- 
eral States ;  which  were  received,  read,  and  ordered 
to  be  referred  to  a  Committee  of  the  whole  House 
on  the  state  of  the  Union. 

JUDICIARY  SYSTEM. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  sent  from  the  Sen- 
ate, entitled  "  An  act  to  repeal  certain  acts  respect- 
ing the  organization  of  the  Courts  of  the  United 
Slates,  and  for  other  purposes." 

Mr.  Bayard. — I  owe  to  the  Committee  the  ex- 
pression of  my  thanks  for  the  patience  with  which 
they  attended  to  the  laborious  discussion  of  yes- 
terday. 

It  will  be  my  endeavor,  in  the  remarks  which 
I  have  to  oflfer  upon  the  remaining  part  of  the  de 
bate,  to  consume  no  time  which  the  importance 
of  the  subject  does  not  justify.  I  have  never  de- 
parted from  the  question  before  the  Committee, 
but  with  great  reluctance.  Before  I  heard  the 
gentleman  from  Virginia,  I  had  not  an  observation 
to  make  unconnected  with  the  bill  on  the  table. 
It  was  he  who  forced  me  to  wander  on  foreign 
ground ;  and  be  assured,  sir,  I  shall  be  guilty  of  no 
new  digressions  where  I  am  not  covered  by  the 
same  justification. 

I  did  think  that  this  was  an  occasion  when  the 
House  ousht  to  have  been  liberated  from  the  do- 
minion of  party  spirit,  and  allowed  to  decide  upon 
the  unbiassed  dictates  of  their  understanding.  The 
vain  hope  which  I  indulged  that  this  course  would 
be  pursued  was  soon  di.ssipated  by  the  infiamma- 
tory  appeal  made,  by  the  gentleman  from  Virginia, 
to  the  passions  of  his  party.  This  appeal  (which 
treated  with  no  respect  the  feelings  of  one  side  of 
the  House)  will  excuse  recriminations  which  have 
been  made,  or  which  shall  be  retorted.  We  were 
disposed  to  conciliate,  but  gentlemen  are  deceived 
if  they  think  that  we  will  submit  to  be  trampled  on. 

I  shall  now,  sir,  proceed  to  the  consideration  of 
the  second  point  which  the  subject  presents.  How- 
ever this  point  may  be  disguised  by  subtleties,  I 
conceive  the  true  question  to  be.  Has  the  Legisla- 
ture a  right,  by  a  law,  to  remove  a  judge  ?  Gen- 
tlemen may  state  their  question  to  be,  Has  the 
Legislature  a  right  by  law  to  vacate  the  oflSce  of 
a  judge?  But,  as  in  tact  they  remove  the  judges, 
they  are  bound  to  answer  our  question. 

The  question  which  I  state  they  will  not  meet. 


Nay,  I  have  considered  it  as  conceded,  upon  all 
hands,  that  the  Legislature  have  not  the  power  of 
removing  a  judge  from  his  office;  but  it  is  con- 
tended only  that  the  office  may  be  taken  from  the 
judge.  Sir.  it  is  a  principle  in  law,  which  ought, 
and  I  apprenend  does,  hold  more  stronglv  in  poli- 
tics, that  what  is  prohibited  from  bein^  done  di- 
rectly, is  restrained  from  being  done  indirectly. 
Is  there  any  diflference,  but  in  words,  between 
taking  the  office  from  a  judge  and  removing  a 
judge  from  the  office?  Do  you  not  indirectly  ac- 
complish the  end  which  you  admit  is  prohibited? 
I  will  not  say  that  it  is  the  sole  intention  of  th^ 
supporters  of  the  bill  before  us  to  remove  the  cir- 
cuit judges  from  their  offices,  but  I  will  say  that 
they  establish  a  precedent  which  will  enable  worse 
men  than  themselves  to  make  use  of  the  Legisla- 
tive power,  for  that  purpose,  upon  any  occasion. 
If  it  be  Constitutional  to  vacate  the  office,  and 
in  that  way  to  dismiss  the  judge,  can  there  be  a 
question  as  to  the  power  to  re-create  the  office  and 
nil  it  with  another  man  ?  Repeal  to-day  the  bill 
of  the  last  session,  and  the  circuit  judges  are  no 
longer  in  office.  To-morrow,  rescind  this  repeal- 
ing act,  (and  no  one  will  doubt  the  right  to  do  it,) 
and  no  effect  is  produced  but  the  removal  of  the 
judges.  To  suppose  that  such  a  case  may  occur, 
is  no  vagary  of  imagination.  The  thio^  has  been 
done,  shamelessly  done,  in  a  neigh borins:  State. 
The  judges  there  held  their  offices  upon  the  same 
tenure  with  the  judges  of  the  United  Stales.  Three 
of  them  were  obnoxious  to  the  men  in  power.  The 
Judicial  law  of  the  State  was  repealed,  and  imme- 
diately re-enacted,  without  a  veil  being  thrown 
over  the  transaction.  The  obnoxious  men  were 
removed,  their  places  supplied  with  new  charac- 
ters,and  the  other  judges  were  re-appointed.  What- 
ever sophistry  may  be  able  to  show  in  theory,  in 
practice  there  never  will  he  found  a  difference  in 
the  exercise  of  the  powers  of  removing  a  judge 
and  of  vacating  his  office. 

The  question  which  we  are  now  considering 
depends  upon  the  provisions  contained  in  the  Con- 
stitution. It  is  an  error  of  the  Committee,  upon 
plain  subjects,  to  search  for  reasons  very  profound. 
Upon  the  present  subject,  the  strong  provisions  of 
the  Constitution  are  so  obvious  that  no  eye  can 
overlook  them.  They  have  been  repeatedly  cited, 
and,  as  long  as  the  question  stated  is  under  discus- 
sion, they  must  be  reiterated.  There  are  two 
prominent  provisions  to  which  I  now  particularly 
allude:  first,  the  judges  shall  hold  their  offices 
during  good  behaviour ;  secondly,  their  compen- 
sation shall  not  be  diminished  during  their  contin- 
uance. These  are  provisions  so  clearly  under- 
stood, upon  the  first  impression,  that  their  mean- 
ing is  rather  obscured  than  illustrated  by  argument. 
What  is  meant,  and  what  has  been  universally 
understood,  by  the  tenure  of  "good  behaviour?" 
A  tenure  for  life^  if  the  judge  commit  no  misde- 
meanor. It  isso  understood  and  expressed  in  Eng- 
land, and  so  it  has  always  been  received  and  ad- 
mitted in  this  country.  The  express  provision, 
then,  of  the  Constitution,  defines  the  tenure  of  a 
judge's  office — a  tenure  during  life.  How  is  that 
tenure  expressly  qualified?   %y  the  good  beha- 
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viour  of  the  judge.  Is  the  tenure  qualified  by  any 
other  express  condition  or  limitation  ?  No  other. 
As  the  tenure  is  express — as  but  one  express  lim- 
itation is  imposed  upon  it — can  it  be  subject  to  any 
other  limitation  not  derived  from  necessary  impli- 
cation? If  any  material  provision  in  the  Consti- 
tution can  in  no  other  manner  be  satisfied  than  by 
subjecting  the  tenure  of  this  office  to  some  new 
condition,  I  will  then  admit  that  the  tenure  is  sub- 
ject to  the  condition. 

Gentlemen  have  ventured  Ip  point  out  a  provi- 
sion which  theyconceived  furnished  this  necessary 
implication.  They  refer  to  the  power  given  to 
Congress,  from  time  to  time,  to  establish  courts 
inferior  to  the  Supreme  Court.  If  this  power  can- 
not he  exercised  without  vacating  the  offices  of 
existing  judges,  I  will  concede  that  those  offices 
may  be  vacated.  But,  on  this  head,  there  can  be 
no  controversy.  The  power  has  been,  and  at  all 
times  may  be,  exercised,  without  vacating  the 
office  of  any  judge.  It  was  so  exercised  at  the  last 
session  of  Congress,  and  I  surely  do  not  now  dis- 
pute the  right  of  gentlemen  to  establish  as  many 
new  courts  as  they  may  deem  expedient.  The 
power  to  establish  new  courts  does  not,  therefore, 
imply  a  power  to  abolish  the  offices  of  existing 
judges,  because  the  existence  of  those  offices  does 
not  prevent  an  execution  of  the  power. 

The  clause  in  the  Constitution  to  which  I  have 
just  alluded  has  furnished  to  gentlemen  their 
famous  position,  that,  though  you  cannot  remove 
a  judge  from  his  office,  you  may  take  the  office 
from  the  judge.  Thougn  I  should  be  in  order,  I 
will  not  call  this  a  quibble ;  but  I  shall  attempt, 
in  the  course  of  the  argument,  yet  more  clearly  to 
prove  that  it  is  one.  I  do  not  contend  that  you 
cannot  abolish  an  empty  office ;  but  the  point  on 
which  I  rely,  is,  that  you  can  do  no  act  which 
impairs  the  independence  of  a  judge.  When  gen- 
tlemen assert  that  the  office  may  be  vacated,  not- 
withstanding the  incumbency  of  the  judge,  do  they 
consider  that  they  beg  the  very  point  which  is  in 
controversy  ?  The  office  cannot  be  vacated  with- 
out violating  the  express  provision  of  the  Consti- 
tution in  relation  to  the  tenure. 

The  judge  is  to  hold  the  office  during  good  be- 
haviour. Does  he  hold  it  when  it  is  taken  from 
him  ?  Has  the  Constitution  said  that  he  shall 
hold  the  office  during  good  behaviour,  unless  Con- 
gress shall  deem  it  expedient  to  abolish  the  office? 
f  this  limitation  has  been  omitted,  what  authori- 
ty have  we  to  make  it  part  of  the  Constitution  ? 

The  second  plain,  unequivocal  provision  on 
this  subject  is,  that  the  compensation  of  the  judge 
shall  not  be  diminished  during  the  time  he  con- 
tinues in  office.  This  provision  is  directly  level- 
ed at  the  power  of  the  Legislature.  They  alone 
could  reduce  the  salarv.  Could  this  provision 
have  any  other  design  than  to  place  the  judge  out 
of  the  power  of  Congress  ?  And  yet  how  imper- 
fect and  how  absurd  the  plan  !  You  cannot  re- 
duce a  part  of  the  compensation,  but  you  may 
extinguish  the  whole.  What  is  the  sum  of  this 
notable  reasoning  ?  You  cannot  remove  a  judge 
from  office,  but  you  may  take  the  office  from  the 
judge.    You  cannot  tate  the  compensation  from 


r; 


the  judge,  but  you  may  separate  the  judge  from 
the  compensation. 

If  your  Constitution  cannot  resist  reasoning  like 
this,  then  indeed  is  it  waste  paper. 

I  will  here  turn  aside,  in  order  to  consider  a  va- 
riety of  arguments  drawn  from  different  sources, 
on  which  gentlemen  on  the  other  side  have  placed 
a  reliance.  I  know  of  no  order  in  which  they 
can  be  classed,  and  I  shall,  therefore,  take  them 
up  as  I  meet  with  them  on  my  notes.  It  was 
urged  bv  the  honorable  member  from  Virginia,  to 
whom  t  have  so  frequently  referred,  that  what 
was  created  by  law  might  by  law  be  annihilated. 
In  the  application  of  his  principle,  he  disclosed 
views  which  I  believe  have  not  been  contemplated 
by  gentlemen  of  h  is  party.  He  was  industrious  to 
show  that  not  ofily  the  inferior  courts,  bat  the 
Supreme  Court  derives  its  existence  from  law. 
The  President  and  Legislature  exist  under  the 
Constitution.  They  came  into  being  without  the 
aid  of  a  law.  But,  though  the  Constitution  said 
there  should  be  a  Supreme  Court,  no  judges  could 
exist  till  the  court  was  organized  by  a  law.  This 
argument,  I  presume,  was  pushed  to  this  extent 
in  order  to  give  notice  to  the  judges  of  the  Su- 
preme Court  of  their  fate,  and  to  bid  them  to  pre- 
pare for  their  end. 

I  shall  not  attempt  to  discriminate  between  the 
tenure  of  the  offices  of  the  judges  of  the  supreme 
and  inferior  courts.  Congress  has  power  to  or- 
ganize both  descriptions  of  courts,  and  to  limit  the 
number  of  judges,  but  they  have  no  power  to  limit 
or  define  the  tenure  of  office.  Congress  creates 
the  office,  the  President  appoints  the  officer;  but 
it  is  neither  under  Congress  nor  the  President,  but 
under  the  Constitution,  that  the  judge  claims  to 
hold  the  office  during  good  behaviour.  The  prin- 
ciple asserted  does  not  in  this  case  apply ;  the 
tenure  of  office  is  not  created  by  Jaw,  and  if  the 
truth  of  the  principle  were  admitted,  it  would  not 
follow  that  the  tenure  of  the  office  might  be  vacated 
by  law.  But  the  principle  is  not  sound.  I  will 
show  a  variety  of  cases  which  will  prove  it^  fal- 
lacy. Among  the  obnoxious  measures  of  the  late 
Administration,  was  the  loan  of  five  millionsj 
which  was  funded  at  eight  per  cent.  The  loan 
was  created  by  a  law  and  funded  by  law.  Is  the 
gentleman  prepared  to  say  that  this  debt,  which 
was  funded  by  a  law  of  the  former  Legislature, 
may  be  extinguished  by  a  law  of  the  present? 
Can  you,  by  calling  the  interest  of  this  debt  ex- 
orbitant and  usurious,  justify  the  reduction  of  ill 
Gentlemen  admit  that  the  salary  of  a  judge, 
though  established  by  a  law,  cannot  be  dirainish- 
ed  by  a  law.  The  same  thing  must  be  allowed 
with  respect  to  the  salary  of  the  President  Sir, 
the  true  principle  is,  that  one  Legislature  may  re- 
peal the  act  or  a  former,  in  casips  not  prohibited 
by  the  Constitution.  The  correct  question,  there- 
fore, is,  whether  the  Legislature  are  not  forbidden 
by  the  Constitution  to  abridge  the  tenure  of  a  ju- 
dicial office  ? 

In  order  to  avoid  cases  of  a  nature  similar  to 
those  which  I  have  put,  the  gentleman  from  Ken- 
tucky, (Mr.  Davis,)  and,  after  him,  the  gentle 
man  from  Virginia,  endeavored  to  draw  a  dis- 
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tinctioD  between  laws  executed  and  laws  execu- 
tory. 

The  distinction  was  illustrated  by  reference  to 
the  case  of  a  State  admitted  by  law  into  the 
UnioD.  Here,  it  is  said,  the  law  is  executed,  and 
functus  officio,  and  if  )rou  repeal  it.  still  the  State 
remalDs  a  member  of  the  Union.  But  it  was 
asked  by  the  s;entleman  from  Kentucky,  suppos- 
ing a  law  made  to  admit  a  State  into  the  IJnion 
at  a  future  time,  before  the  time  of  admission  ar- 
rived, could  not  the  law  be  repealed?  t  will  an- 
swer the  question  to  the  satismction  of  the  gen- 
tleman, by  stating  a  case  which  exists:  By  an  or- 
dinance of  Congress,  in  the  year  1787,  Congress 
ordained,  that  when  the  population  within  the 
limits  of  a  State  within  the  Northwestern  Terri- 
tory should  amount  to  sixty  thousand  souls,  the 
district  should  be  admitted  as  a  member  of  the 
Union.  Will  the  gentleman  venture  to  doubt  as 
to  this  case?  Would  he  dare  to  tell  the  people 
of  this  country  that  Congress  had  the  power  to 
disfranchise  them  ? 

The  law,  in  the  case  I  refer  to,  is  executory, 
though  the  event  upon  which  it  is  to  take  effect  is 
limited  by  population,  and  not  by  time. 

But,  sir,  if  there  were  anything  in  the  princi- 
ple, it  has  no  influence  upon  the  case  to  which  it 
has  been  applied.  A  law  has  created  the  office  of 
a  judge,  the  judge  has  been  appointed,  and  the 
office  filled.  The  law  is,  therefore,  executed,  and 
upon  the  very  distinction  of  the  gentleman,  can- 
not t>e  repealed.  The  law  fixing  the  compensa- 
tion is  executory,  and  so  is  that  which  establishes 
the  salary  of  the  President;  but,  though  executo- 
ry, they  cannot  be  repealed.  The  distinction, 
therefore,  is  idle,  and  leaves  the  question  upon  the 
ground  of  the  repeal  being  permitted  or  prohib- 
ited by  the  Constitution.  I  shall  now  advert,  sir, 
to  an  argument  urged  with  great  force,  and  not  a 
httle  triumph,  by  the  honorable  member  from 
Virginia.  This  argument  is  derived  from  the  word 
"hold,"  in  the  expression,  the  judge  shall  hold  his 
office  during  good  behaviour.  It  is  considered  as 
correlative  to  tenure.  The  gentleman  remarks, 
that  the  Constitution  provides  that  the  President 
shall  nominate  the  judge  to  his  office,  and  when 
approved  by  the  Senate,  shall  commission  him. 
It  is  hence  inferred  that,  as  the  President  nomi- 
nates and  commissions  the  judge,  the  judce  holds 
the  office  of  the  President ;  and  that  when  the 
Constitution  provides  that  the  tenure  of  the  office 
shall  be  durioj;  good  behaviour,  the  provision  ap- 
plies to  the  President,  and  restrains  the  power 
which  otherwise  would  result  in  consequence  of 
the  offices  beine  holden  of  him,  to  remove  the 
judges  at  his  will.  This  is  an  argument,  sir,  which 
I  should  have  thought  that  honorable  member 
would  have  been  the  last  person  upon  this  floor 
to  have  adopted.  It  not  only  imputes  to  the 
President  royal  attributes,  but  prerogatives,  de- 
rived from  the  rude  doctrines  of  the  feudal  law. 

Does  the  sentleman  mean  to  contend  that  the 
President  of  these  Slates,  like  the  Monarch  of 
England,  is  the  fountain  of  honor,  of  justice,  and 
of  office  ?  Does  he  mean  to  contend  that  the 
courts  are  the  President's  courts,  and  the  judges 


the  President's  judges?  Does  he  mean  to  say,  sir, 
that  the  Chief  Magistrate  is  always  supposed  to 
be  present  in  these  courts,  and  that  the  judges  are 
but  the  images  of  his  justice  ?  To  serve  the  pal- 
try purposes  of  this  argument,  would  the  gentle- 
man be  willing  to  infuse  in  our  Constitution  the 
vital  spirit  of  the  feudal  doctrines?  He  does  not 
believe,  he  cannot  believe,  that  when  the  word 
"  hold"  was  employed,  any  reference  was  had  to 
its  feudal  import.  The  language  of  the  Constitu- 
tion furnishes  no  support  to  this  feudal  argument. 
These  officers  are  not  called  the  judges  of  the 
President,  but  the  jud^^es  of  the  United  States. 
They  are  a  branch  ol  the  Government  equally 
important,  and  designed  to  be  co-ordinate  with 
the  President.  If,  sir,  because  the  President  nom- 
inates to  office  and  commissions,  the  office  is  held 
of  him,  for  a  stranger  reason  where  by  patent  he 
grants  lands  of  the  United  States,  the  lands  are 
held  of  him .  And  upon  the  grantee's  dying  with- 
out heirs,  the  lands  would  escheat  not  to  the  Unit- 
ed States,  but  to  the  President.  In  England,  the 
tenure  of  lands  and  offices  is  derived  from  the 
same  principle.  All  lands  are  held  mediately  or 
immediately  of  the  Crown,  because  they  are  sup- 
posed to  have  been  originally  acquired  from  the 
personal  grant  of  the  Monarch.  It  is  the  same  of 
office,  as  the  King  is  supposed  to  be  the  source  of 
all  offices.  Having  the  power  to  grant,  he  has  a 
right  to  define  the  terms  of  the  grant.  These 
terms  constitute  the  tenure.  When  the  terms 
fail,  the  tenure  ceases,  and  the  object  of  the  grant 
reverts  to  the  grantor.  This  gentleman  has 
charged  others  with  monarchical  tendencies,  but 
never  have  I  before  witnessed  an  attempt  so  bold 
and  strong  to  incorporate  in  our  Constitution  a 
rank  monarchical  principle.  IfJ  sir,  the  principle 
of  our  Constitution  on  this  subject  be  republican 
and  not  monarchical,  and  the  judges  hold  their 
offices  of  the  United  States,  and  not  of  the  Presi- 
dent, then  the  application  of  his  argument  has  all 
the  force  against  the  gentleman  which  he  design- 
ed it  should  have  against  his  adversaries.  For,  if 
the  office  be  held  of  the  United  States,  and  the 
tenure  of  good  behaviour  was  designed  to  restrain 
the  power  of  those  of  whom  the  office  was  holden, 
it  Will  follow  that  it  was  the  intention  to  restrain 
the  power  of  the  United  Slates. 

We  have  been  told  by  gentlemen  that  the 
principles  we  advocated  tended  to  establish  a  sin- 
ecure system  in  the  country.  Sir,  I  am  as  little 
disposed  to  be  accessary  to  the  establishment  of 
such  a  system  as  any  gentleman  on  this  floor. 
But  let  me  ask  how  this  system  is  to  be  produced  ? 
We  established  judicial  offices,  to  which  nume- 
rous and  important  duties  were  assip^ned.  A  com- 
pensation has  been  allowed  to  the  judges,  which 
no  one  will  say  is  immoderate,  or  disproporiioned 
to  the  service  to  be  rendered.  These  gentlemen 
first  abolish  the  duties  of  the  offices,  then  call  the 
judges  pensioners,  and  afterwards  accuse  us  of 
establishing  sinecures.  There  are  no  pensioners 
at  present;  if  there  should  be  any,  they  will  be 
the  creatures  of  this  law.  I  have  ever  considered 
it  as  a  sound  and  moral  maxim  that  no  one  should 
avail  himself  of  his  own  wrong.    It  is  a  maxim 
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which  ought  to  be  equally  obligatory  upon  the 
public  as  upon  the  private  man.  In  the  present 
case,  the  judge  offers  you  his  service.  You  can- 
not say  it  is  not  worth  the  money  you  pay  for  it. 
You  refuse  to  accept  the  service ;  and,  after  en- 
gaging to  pay  him  while  he  continued  to  perform 
the  service,  you  deny  him  his  compensation,  be- 
cause he  neglects  to  render  services  which  you 
have  prevented  him  from  performing.  Was  in- 
justice ever  more  flagrant  ?  Surely,  sir,  the  judges 
are  innocent.  If  we  did  wrong,  why  should  they 
be  punished  and  disgraced?  They  did  not  pass 
the  obnoxious  law;  they  didnot  create  the  offices; 
they  had  no  participation  in  the  guilty  business; 
but  they  were  invited  upon  the  faith  of  the  Gov- 
ernment to  renounce  their  private  professions,  to 
relinquish  the  emoluments  of  other  employments, 
and  to  enter  into  the  service *of  the  United  States, 
who  engaged  to  retain  them  during  their  lives,  if 
they  were  guilty  of  no  misconduct.  They  have 
behaved  themselves  well,  unexceptionably  well, 
when  they  find  the  Government  rescinding  the  con- 
tract made  with  them,  refusing  the  stipulated 
price  of  their  labor,  dismissing  them  from  service, 
and  in  order  to  cover  the  scandalous  breach  of 
faith,  stigmatizing  them  with  names  which  may 
render  them  odious  to  their  countrymen.  Is  there 
a  gentleman  on  the  floor  ofthis  House  who  would 
not  revolt  at  such  conduct  in  private  life  ?  Is  there 
one  who  would  feel  himself  justified,  after  em- 
ploying a  person  for  a  certain  time,  and  agreeing 
to  pay  a  certain  compensation,  to  dismiss  the  party 
from  the  service  upon  any  caprice  which  aliered 
his  views,  deny  him  the  stipulated  compensation, 
and  to  abuse  him  with  opprobrious  names  for  ex- 
pecting the  benefit  of  the  engagement  ? 

A  bold  attempt  was  made  by  one  of  the  gentle- 
men from  Virginia  ^Mr.  Giles)  to  force  to  his 
aid  the  statute  of  William  111.  1  call  it  a  bold  at- 
tempt, because  the  gentleman  was  obliged  to  rely 
upon  nis  own  assertion  to  support  the  ground  of 
his  argument.  He  stated  that  the  clause  in  the 
Constitution  was  borrowed  from  a  similar  pro- 
vision in  the  statute.  I  know  nothing  about  the 
fact,  but  I  will  allow  the  gentleman  its  full  bene- 
fit. In  England,  at  an  earlier  period,  the  judges 
held  their  commissions  during  the  good  pleasure 
of  the  Monarch.  The  Parliament  desired,  and 
the  King  consented  that  the  royal  prerogative 
should  be  restrained.  That  the  offices  of  judges 
should  not  depend  on  the  will  of  the  Crown  alone, 
but  upon  the  joint  pleasure  of  the  Crown  and  of 
Parliament.  The  King  consented  to  part  with  a 
portion  of  his  prerogative  by  relinquishing  his 
power  to  remove  the  judges  without  the  advice 
of  his  Parliament.  By  an  express  clause  in  the 
statute  he  retained  the  authority  to  remove  them 
with  the  advice  of  his  Parliament.  Suppose  the 
clause  had  been  omitted  which  reserved  the  right 
to  remove  upon  the  two  Houses  of  Parliament, 
and  the  statute  had  been  worded  in  the  unquali- 
fied language  of  our  Constitution,  that  the  judges 
should  holdtheir  offices  during  good  behaviour, 
would  not  the  prerogative  of  removal  have  been 
abolished  altogether?  I  will  not  say  that  the 
honorable  member  has  be^n  peculiarly  unfortu- 


nate in  the  employment  of  this  argument,  be- 
cause, sir,  it  appears  to  me  that  most  to  which  he 
had  recourse,  when  justly  considered,  have  ope- 
rated against  the  cause  they  were  designed  to 
support. 

The  gentleman  tells  us  that  the  Conslituiiooal 
provision  on  this  subject  was  taken  from  the  stat- 
ute of  William.  Will  he  answer  me  this  plain 
question  ?  Why  do  we  find  omitted  in  the  Con- 
stitution that  part  of  the  statutory  provbion. 
which  allowed  the  judges  to  be  removed  upon  the 
address  of  the  two  branches  of  the  Legislature? 
Does  he  suppose  that  the  clause  was  not  observ- 
ed ?  Does  he  imagine  that  the  provision  was 
dropt  through  inadvertency  ?  Will  he  impute  so 
gross  a  negbct  to  an  instrument,  every  sentence, 
and  word,  and  comma  of  which,  he  has  told  us 
was  so  maturely  considered,  and  so  warily  set- 
tled ?  No.  sir,  it  is  impossible ;  and  give  me  leave 
to  say.  that  if  this  part  of  the  Constitution  were 
taken  from  the  statute,  (and  the  gentleman  from 
Virginia  must  have  better  information  on  the  sub- 
ject than  I  have,)  that  a  stronger  argument  could 
not  be  adduced  to  show  that  it  was  the  intentioD 
of  those  who  framed  the  Constitntion,  by  omit- 
ting that  clause  in  the  statute  which  made  the 
judges  tenants  of  their  office  at  the  will  of  Parlia- 
ment, to  improve  in  this  country  the  English  plan 
of  judicature,  by  rendering  the  judges  independ- 
ent of  the  Legislature.  And  I  shall  have  occa- 
sion, in  the  course  of  my  observations,  to  show 
that  the  strongest  reasons  derived  from  the  nature 
of  our  Grovernment,  and  which  do  not  apply  to 
the  English  form,  require  the  improvement  to  be 
made. 

Upon  ibis  point,  sir,  we  may  borrow  a  few  ad- 
ditional rays  of  light  from  the  constitutions  of 
Pennsylvania,  of  Delaware,  and  of  some  other 
States.  In  those  States,  it  has  been  thought  thai 
there  might  be  misconduct  on  the  part  of  a  judge, 
not  amounting^  to  an  impeachable  ofience,  for 
which  he  should  be  liable  to  be  removed.  Their 
constitutions,  therefore,  have  varied  from  that  of 
the  United  States,  and  rendered  their  judges  li- 
able to  be  removed  upon  the  address  of  ttDO-thirdt 
of  each  branch  of  the  Legislature.  Does  it  not 
strike  every  mind  that  it  was  the  intention  of 
those  constitutions  to  have  judges  independent  ol 
a  majority  of  each  branch  of  the  Legislature?  And 
I  apprehend,  also,  that  it  may  be  fairly  inferred, 
that  it  was  understood  in  those  States  when  their 
constitutions  were  formed,  that  even  two-third? 
of  each  branch  of  the  Legislature  would  not  have 
the  power  to  remove  a  judije,  whose  tenure  of 
office  was  during  good  behaviour,  unless  the  pow- 
er was  expressly  given  to  them  by  the  Constitu- 
tion. •  I  cannot  well  conceive  of  anything  more 
absurd  in  an  instrument  designed  to  last  for  cen- 
turies, and  to  bind  the  furious  passions  of  party, 
than  to  fortify  one  pass  to  judicial  independence, 
and  to  leave  another  totally  unguarded  against  the 
violence  of  Legislative  power. 

It  has  been  urged  by  the  gentleman  from  Vir- 
ginia that  our  admission,  that  Congress  has  power 
to  modify  the  office  of  a  judge,  leads  to  the  con- 
clusion, that  they  have  the  power  to  abolish  the 
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oflBce;  because,  by  paring  away  their  powers,  they 
may  at  length  reduce  them  to  a  shadow,  and  leave 
them  as  humble  and  as  contemptible  as  a  court 
of  pepoudre.    The  office  of  a  judge  consists  of 

i'Qdicial  powers,  which  he  is  appointed  to  execute. 
Svery  law  which  is  passed  increases  or  dimin- 
ishes those  powers,  and  so  far  modifies  the  office ; 
DH^r,  it  is  competent  for  the  Legislature  to  pre- 
scribe additional  duties  or  to  dispense  with  unne- 
cessary services,  which  are  connected  with  the 
office  of  judge.  But  this  power  has  its  bounds. 
You  may  modify  the  office  to  any  extent  which 
does  not  affect  the  independence  of  the  judge. 
The  judge  is  to  hold  the  office  during  good  be- 
haviour ;  now  modify  as  you  please,  so  that  you 
do  not  infringe  this  Constitutional  provision. 

Do  you  asc  me  to  draw  a  line  and  say,  thus  far 
you  shall  go  and  no  further  ?  I  admit  no  line  can 
be  drawn.  It  is  an  affair  of  sound  and  bona  fide 
discretion,  because  a  discretion  on  the  subject  is 
given  to  tne  Legislature;  to  argue  upon  the  abuse 
of  that  discretion  is  adopting  a  principle  subver- 
sive of  all  le^^itimale  power. 

The  Constitution  is  predicated  upon  the  exist- 
ence of  a  certain  de^ee  of  integrity  in  man.  It 
has  trusted  powers  liable  to  enormous  abuse,  if  all 
political  honesty  be  discarded.  The  Legislature 
IS  not  limited  in  the  amount  of  the  taxes  which 
they  have  a  right  to  impose,  nor  as  to  the  objects 
to  which  they  are  to  be  applied.  Does  this  power 
give  us  the  property  of  the  country,  because,  by 
taxes,  we  might  draw  it  into  the  public  coffers, 
and  then  cut  up  the  Treasury  and  divide  the 
spoils?  Is  there  any  power  in  respect  to  which 
a  precise  line  can  be  drawn  between  the  discreet 
exercise  and  the  abuse  of  it  ? 

I  can  only^  say,  therefore,  on  this  subject,  that 
every  man  is  acquitted  to  his  own  conscience  who 
bona  fide  does  not  intend,  and  who  sincerely  does 
not  bielieve  that,  by  the  law  which  he  is  about  to 
pass,  he  interferes  with  the  judges  holding  their 
offices  during  good  behaviour. 

I  am  now  brought,  Mr.  Chairman,  to  take  no- 
tice of  some  remarks  which  fell  from  the  gentle- 
man from  Virginia,  which  do  not  belong  to  the 
subject  before  us,  but  are  of  sufficient  importance 
to  deserve  particular  attention.  He  callea  our  at- 
tention, in  a  very  impressive  manner,  to  the  state 
of  parties  in  this  House  at  the  time  when  the  act 
of  the  last  session  passed.  He  describes  us  in  a 
state  of  blind  paroxysm,  incapable  of  discerning 
the  nature  or  tendency  of  the  measures  we  were 
pursuing;  that  a  majority  of  the  House  were 
strugorling  to  counteract  the  expression  of  the  pub- 
lic will,  in  relation  to  the  person  who  was  to  be 
the  Chief  Magistrate  of  the  countrjr. 

I  did  suppose,  sir,  that  this  subject  was  at  an 
end;  and  I  did  imagine  that  as  gentlemen  had 
accomplished  their  object,  they  would  have  been 
satisfied.  But  as  the  subject  is  again  renewed,  we 
must  be  allowed  to  justify  our  conduct.  I  know 
not  what  the  gentleman  calls  an  expression  of  the 
pahlic  will.  There  were  two  candidates  for  the 
office  of  President,  who  were  presented  to  the 
House  of  Representatives  with  equal  suffrages. 
The  Constitution  gave  us  the  right,  and  made  it 


our  duty  to  elect  that  one  of  the  two  whom  we 
thought  preferable.  A  public  man  is  to  notice 
the  public  will,  as  Constitutionally  expressed. 
The  gentleman  from  Virginia,  and  many  others, 
may  have  had  their  preference,  but  that  prefer- 
ence of  the  public  win  did  not  appear  by  its  Con- 
stitutional expression.  Sir,  I  am  not  certain  that 
either  of  those  candidates  had  a  majority  of  the 
country  in  his  favor.  Excluding  the  State  of 
South  Carolina,  the  country  was  equally  divided. 
We  know  that  parties  in  that  State  were  nearly 
equally  balanced,  and  the  claims  of  both  the  can- 
didates were  supported  by  no  other  scrutiny  into 
the  public  will,  than  our  official  return  of  votes. 
Those  votes  are  very  imperfect  evidence  of  the 
true  will  of  a  majority  of^  the  nation.  They  re- 
sulted from  political  intrigue  and  artificial  ar- 
rangements. 

When  we  look  at  the  votes,  we  must  suppose 
that  every  man  in  Virginia  voted  the  same  way. 
These  votes  are  received  as  a  correct  expression  of 
the  public  will.  And  yet  we  know  that,  if  the 
votes  of  that  State  were  apportioned  according  to 
the  several  voices  of  the  people,  that,  at  least, 
seven  out  of  twenty-one  would  have  been  opposed 
to  the  successful  candidates.  It  was  the  suppres- 
sion of  the  will  of  one-third  of  Virginia  which 
enables  gentlemen  now  to  say,  that  the  present 
Chief  Magistrate  is  the  man  of  the  people.  I  con- 
sider that  as  the  public  will,  which  is  expressed 
by  Constitutional  organs.  To  that  will  I  bow  and 
submit.  The  public  will,  thus  manifested,  ^ave 
to  the  House  oi  Representatives  the  choice  of  the 
two  men  for  President.  Neither  of  them  was  the 
man  whom  1  wished  to  make  President ;  but  my 
election  was  confined,  by  the  Constitution,  to  one 
of  the  two,  and  I  gave  my  vote  to  the  one  whom 
I  thought  was  the  greater  and  better  man.  That 
vote  I  repeated,  and  in  that  vote  I  should  have 
persisted,  had  I  not  been  driven  from  it  by  impe- 
rious necessity.  The  prospect  ceased  of  the  vote 
being  effectual,  and  the  alternative  only  remained 
of  taking  one  man  for  President,  or  having  no 
President  at  all.  I  chose,  as  I  then  thought,  the 
lesser  evil. 

From  the  scene  in  this  House,  the  gentleman 
carried  us  to  one  in  the  Senate.  I  should  blush, 
sir,  for  the  honor  of  the  country,  could  I  suppose 
that  the  law  designed  to  be  repealed  owed  its  sup- 
port in  that  body  to  the  motives  which  have  been 
indicated.  The  char^^e  designed  to  be  conveyed, 
not  only  deeply  implicates  the  integrity  of  indi- 
viduals of  the  Senate,  but  of  the  person  who  was 
then  the  Chief  Magistrate.  The  gentleman,  going 
beyond  all  precedent,  has  mentioned  the  names 
of  members  of  that  body,  to  whom  commissions 
issued  for  offices  not  created  by  the  bill  before 
them,  but  which  that  bill,  by  the  promotions  it  af- 
forded, was  likely  to  render  vacant.  He  has  con- 
sidered the  scandal  of  the  transaction  as  aggra- 
vated by  the  issuing  of  commissions  for  offices  not 
actually  vacant^  upon  the  bare  presuopption  that 
they  would  become  vacant,  by  the  incumbents 
accepting  commissions  for  nigher  offices  which 
were  issued  in  their  favor.  The  gentleman  has 
particularly  dwelt  upon  the  indecent  appearance 
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of  the  business;  from  two  commissions  being  held 
by  different  persons  at  the  same  time  for  the  same 
office. 

I  beg  that  it  will  be  understood,  that  I  mean  to 
give  no  opinion  as  to  the  regularity  of  granting  a 
commission  for  a  judicial  office,  upon  the  proba- 
bility of  a  vacancy  before  it  is  actually  vacant: 
but  I  shall  be  allowed  to  say,  that  so  much  doubt 
attends  the  point,  that  an  innocent  mistake  might 
be  made  on  the  subject.  1  believe,  sir,  it  has  been 
the  practice  to  consider  the  acceptance  of  an  office 
as  relating  to  the  date  of  the  commission.  The 
officer  is  allowed  his  salary  from  that  date,  upon 
the  principle  that  the  commission  is  a  grant  of 
the  office,  and  the  title  commerces  with  the  date 
of  the  grant.  This  principle  is  certainly  liable 
to  abuse,  but  where  there  was  a  suspicion  of  abuse, 
I  presume  the  Government  would  depart  from  it. 
Admitting  the  office  to  pass  by  the  commission, 
and  the  acceptance  to  relate  to  its  date,  it  then 
does  not  appear  very  incorrect  in  the  case  of  a 
commission  for  the  omce  of  a  circuit  judge,  grant- 
ed to  a  district  judge,  as  the  acceptance  of  the 
commission  for  the  former  office  relates  to  the 
date  of  the  commission,  to  consider  the  latter  office 
as  vacant  from  the  same  time.  The  offices  are 
incompatible.  You  cannot  suppose  the  same  per- 
son in  both  offices  at  the  same  time.  From  the 
moment,  therefore,  that  you  consider  the  office  of 
circuit  judge  filled  by  a  person  who  holds  the 
commission  of  district  judge,  you  must  consider 
the  office  of  district  judge  as  vacated.  The  grant 
is  contingent.  If  the  contingency  happen,  the 
office  vests  from  the  date  of  the  commission ;  if 
the  contingency  does  not  happen,  the  grant  is 
void.  If  this  reasoning  be  sound,  it  was  not  ir- 
regular in  the  late  Administration,  after  granting  a 
commission  to  a  district  judge,  for  the  place  of  a 
circuit  judge,  to  make  a  grant  of  the  office  of  the 
district  judge,  upon  the  contingency  of  his  accept- 
ing the  office  of  circuit  judge. 

1  now,  sir,  return  to  that  point  of  the  charge 
which  was  personal  in  its  nature,  and  of  infinitely 
the  most  serious  import.  It  is  a  charge,  as  to  which 
we  can  only  ask,  is  it  true?  If  it  be  true,  it  can- 
not be  excused ;  it  cannot  be  palliated ;  it  is  vile, 
profligate  corruption,  which  every  honest  mind 
will  execrate.  But,  sir,  we  are  not  to  condemn 
till  we  have  evidence  of  the  fact.  If  the  offence 
be  serious,  the  proof  oujjht  to  be  plenty.  I  will 
consider  the  evidence  of  the  fact  upon  which  the 
honorable  member  has  relied,  and  I  will  show  him, 
by  the  application  of  it  to  a  stronger  case,  that  it 
is  of  a  nature  to  prove  nothing. 

Let  me  first  state  the  principal  case.  Two  gen- 
tlemen of  the  Senate,  Mr.  Read,  of  South  Carolina, 
and  Mr.  Green,  of  Rhode  Island,  who  voted  in 
favor  of  the  law  of  last  session,  each  received  an 
appointment  to  the  place  of  district  judge,  which 
was  designed  to  be  vacated  by  the  promotion  of 
the  district  judge  to  the  office  of  circuit  judge.  The 
gentleman  conveyed  to  us  a  distinct  impression  of 
his  opinion,  that  there  was  an  understanding  be- 
tween these  gentlemen  and  the  President,  and  that 
the  offices  were  the  promised  price  of  their  votes. 

I  presume,  sir,  the  gentleman  will  have  more 


charity  in  the  case  which  I  am  about  to  mention, 
and  he  will  for  once  admit  that  public  men  ought 
not  to  be  condemned  upon  loose  conclusions,  drawn 
from  equivocal  prehuraptions. 

The  case,  sir,  to  which  I  refer,  carries  roe  once 
more  to  the  scene  of  the  Presidential  election.  I 
should  not  have  introduced  it  into  this  debate,  had 
it  not  been  called  up  by  the  honorable  member 
from  Virginia.  In  tnat  scene  I  had  my  prt;  it 
was  a  part  not  barren  of  incident,  and  which  has 
left  an  impression  which  cannot  easily  depart  from 
my  recollection.  I  know  who  were  rendered  im- 
portant characters,  either  from  the  possession  of 
personal  means,  or  from  the  accident  of  political 
situation.  And  now,  sir,  let  me  ask  the  honorable 
member  what  his  reflections  and  belief  will  be, 
when  he  observes  that  every  man,  on  whose  vote 
the  event  of  the  election  hung,  has  since  been" dis- 
tinguished by  Presidential  favor?  I  fear,  sir.  I  shall 
violatethedecorumofParliamentaryproceedingjin 
the  mentioning  of  names;  but  I  hope  the  example 
which  has  been  set  me  will  be  admitted  as  an  ex- 
cuse. Mr.  Charles  Pinckney,  of  South  Carolina, 
was  not  a  member  of  the  House,  but  he  was  one 
of  the  most  active,  efficient,  and  successful  pro- 
moters of  the  election  of  the  present  Chief  Magis- 
trate. It  was  well  ascertained  that  the  votes  of 
South  Carolina  were  to  turn  the  equal  balance  of 
the  scales.  The  zeal  and  industry  of  Mr.  Pinck- 
ney  had  no  bounds.  The  doubtful  politics  of 
South  Carolina  were  decided,  and  her  votes  cast 
into  the  scale  of  Mr.  Jefferson.  Mr.  Pinckney 
has  since  been  appointed  Minister  Plenipotentiary 
to  the  Court  of  Madrid  ;  an  appointment  as  high 
and  honorable  as  any  within  the  gift  of  the  Ex- 
ecutive. I  will  not  deny  that  this  preferment  is 
the  reward  of  talents  and  services,  altliough,  sir,  I 
have  never  yet  heard  of  the  talents  or  services  of 
Mr.  Charles  Pinckney.  In  the  House  of  Repre- 
sentatives I  know  what  was  the  value  of  the  vote 
of  Mr.  Claiborne,  of  Tennessee.  The  vote  of  a 
State  was  in  his  hands.  Mr.  Claiborne  has  since 
been  raised  to  the  high  dignity  of  Grovernoroftbe 
Mississippi  Territory.  I  know  how  great,  and  how 
greatly  felt,  was  the  importance  of  the  vote  of  Mr. 
Linn,  of  New  Jersey.  The  delegation  of  the  State 
consists  of  five  members.  Two  of  the  delegation 
were  decidedly  for  Mr.  Jefferson  ;  two  were  de- 
cidely  for  Mr.  Burr.  Mr.  Linn  was  considered 
as  inclining;  to  one  side,  but  still  doubtful.  Both 
parties  looked  up  to  him  for  the  vote  of  New  Jer- 
sey. He  gave  it  to  Mr.  Jefferson,  and  Mr.  Linn 
has  since  had  the  profitable  office  of  super  visor  of 
his  district  conferred  upon  him.  Mr.  Lyon,  of  Ver- 
mont, was,  in  this  instance,  an  important  man. 
He  neutralized  the  vole  of  Vermont.  His  absence 
alone  would  have  given  the  vote  of  a  State  to  Mr. 
Burr.  It  was  too  much  to  give  an  office  to  Mr. 
Lyon  ;  his  character  was  low.  But  Mr.  Lyon's 
son  has  been  handsomely  provided  for  in  one  of 
the  Executive  offices.  I  shall  add  to  the  catalogue 
but  the  name  of  one  more  gentleman,  Mr.  Edward 
Livingstpn,  of  New  York.  I  knew  well,  full  well 
I  knew  the  conse(juence  of  this  gentlemen.  His 
means  were  not  limited  to  his  own  vote ;  nay,  I 
always  considered  more  than  the  vote  of  New 
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York  within  his  power.  Mr.  Livingston  has  been 
made  the  attorney  for  the  district  of  New  York; 
the  road  of  preferment  has  been  opened  to  him,  and 
his  brother  has  been  raised  to  the  distinguished 
place  of  Minister  Plenipotentiary  to  the  French 
Republic. 

This  cataloj^ue  mifirht  be  swelled  to  a  much 
greater  magnitude;  but  I  fear,  Mr.  Chairman, 
were  I  to  proceed  farther,  it  might  be  supposed 
that  I  myself  harbored  the  uncharitable  suspic- 
ions of  the  integrity  of  the  Chief  Magistrate,  and 
of  the  purity  of  the  gentlemen  whom  he  thought 
proper  to  promote,  which  it  is  my  design  alone  to 
banish  from  the  mind  of  the  honorable  member 
from  Virginia.    It  would  be  doing  me  great  injus- 
tice to  suppose  that  I  have  the  smallest  desire,  or 
have  had  the  remotest  intention  to  tarnish  the 
fame  of  the  present  Chief  Magistrate,  or  of  any 
of  the  honorable  gentlemen  who  have  been  the 
objects  of  his  iavor,  by  the  statement  which  I 
have  made ;  my  motive  is  of  an  opposite  nature. 
The  late  President  appointed  gentlemen  to  office 
to  whom  he  owed  no  personal  obligations,  but 
who  only  supported  what  has  been  considered  as 
a  favorite  measure.     This  has  been  assumed  as 
a  sufficient  ground,  not  only  of  suspicion,  but  of 
condemnation.    The  present  Executive,  leaving 
scarcely  an  exception^  has  appointed  to  office,  or 
has,  by  accident,  indirectly  gratified  every  man 
who  had  any  distinguished  means  in  the  compe- 
tition for  the  Presidential  office,  of  deciding  the 
election  in  his  favor.    Yet,  sir,  all  this  furnishes 
too  feeble  a  presumption  to  warrant  me  to  express 
a  suspicion  of  the  integrity  of  a  great  officer,  or 
of  the  probity  of  honorable  men,  in  the  discharge 
of  the  high  functions  which  they  have  derived 
from  the  confidence  of  their  country.    I  am  sure, 
sir,  in  this  case,  the  honorable  member  from  Vir- 
ginia is  as  exempt  from  any  suspicion  as  myself. 
And  I  shall  have  accomplished  my  whole  object, 
if  I  induce  that  honorable  member,  and  other 
members  of  the  Committee,  who  entertain  his 
suspicions  as  to  the  conduct  of  the  late  Executive, 
to  review  the  ground  of  those  suspicions,  and  to 
consider  that  in  a  case  furnishing  much  stronger 
ground  for  the  presumption  of  criminality,  they 
nave  an  unshaken  belief,  an  unbroken  confidence 
in  the  purity  and  fairness  of  the  Executive  con- 
duct. 

I  return  again  to  the  subject  before  the  Com- 
mittee, from  the  unpleasant  digression  to  which  I 
was  forced  to  submit,  in  order  to  repel  insinua- 
tions which  were  calculated  to  have  the  worst 
effect,  as  well  abroad  as  within  the  walls  of  this 
House.  I  shall  now  cursorily  advert  to  some  ar- 
guments of  minor  importance,  which  are  sup- 
posed to  have  some  weight,  by  gentlemen  on  the 
other  side.  It  is  said,  that  if  the  courts  are  sanc- 
tuaries, and  the  judges  cannot  be  removed  by 
law,  it  would  be  in  the  power  of  a  parly  to  create 
a  host  of  them  to  live  as  pensioners  on  the  coun- 
try. This  argument  is  predicated  upon  an  ex- 
treme abuse  of  power,  which  can  never  fairly  be 
urged  to  restrain  the  legitimate  exercise  of  it:  as 
well  might  it  be  urged  that  a  subseouent  Congress 
had  a  right  to  reduce  the  salary  of  a  judge,  or  of 
7th  Con —21 


the  President,  fixed  by  a  former  Congress;  be- 
cause, if  the  right  did  not  exist,  one  Congress 
might  confer  a  salary  of  five  hundred  thousand 
or  one  million  dollars,  to  the  impoverishment  of 
the  country.  It  will  be  time  enough  to  decide 
upon  those  extreme  cases  when  they  occur.  We 
are  told  that  the  doctrine  we  contend  for,  enables 
one  Legislature  to  derogate  from  the  power  of 
another.  That  it  attributes  to  a  former,  a  power 
which  it  denies  to  a  subsequent  Legislature. 

This  is  not  correct.  We  admit  that  this  Con- 
gress possesses  all  the  power  possessed  by  the  last 
Congress.  That  Congress  had  a  power  to  estab- 
lish courts ;  so  has  the  present.  That  Congress 
had  not,  nor  did  it  claim  the  power  to  abolish  the 
office  of  a  judge  while  it  was  filled.  Though 
they  thought  five  judges  under  the  new  system 
sufficient  to  constitute  the  Supreme  Court,  they 
did  not  attempt  to  touch  the  office  of  eitner  of 
the  six  judges.  Though  they  considered  it  more 
convenient  to  have  circuit  judges  in  Kentucky, 
and  Tennessee  than  district  judges,  they  did  not 
lay  their  hands  upon  the  offices  of  the  six  judges. 
We  therefore  deny  no  power  to  this  Congress 
which  was  not  denied  to  the  last.  An  honorable 
member  from  Virginia  seriously  expressed  his 
alarm,  lest  the  principles  we  contended  for  should 
introduce  into  the  country  a  privileged  order  of 
men.  The  idea  of  the  gentleman  supposes  that 
every  office  not  at  will  establishes  a  privileged 
order.  The  judges  have  their  offices  for  one 
term ;  the  President,  the  Senators,  and  the  mem- 
bers of  this  House,  for  diffisrent  terms.  While 
these  terms  endure,  there  is  a  privilege  to  hold 
the  places,  and  no  power  exists  to  remove.  If 
this  be  what  the  gentleman  means  by  a  privileged 
order,  and  he  agrees  that  the  President,  the  Sen- 
ators, and  the  members  of  this  House,  belong  to 
privileged  orders,  I  shall  give  myself  no  trouble 
to  deny  that  the  judges  fall  under  the  same  de- 
scription ;  and  I  believe  that  the  gentleman  will 
find  it  difficult  to  show,  that  in  any  other  manner 
they  are  privileged.  I  did  not  suppose  that  this 
argument  was  so  much  addressed  to  the  under- 
standings of  gentlemen  upon  this  floor,  as  to  the 
prejudices  and  passions  of  people  out  of  doors. 

It  was  ureed  with  some  impression  by  the  hon* 
orable  member  from  Virginia,  to  whom  I  last  re- 
ferred, that  the  position  that  the  office  of  a  judge 
might  be  taken  from  him  by  law,  was  not  a  new 
doctrine.  That  it  was  established  by  the  very 
act  now  designed  to  be  repealed,  which  was  de- 
scribed in  glowing  language  to  have  inflicted  a 
gaping  wound  on  the  Constitution,  and  to  have 
stained  with  its  blood  the  pages  of  our  statute 
book.  It  shall  be  my  task,  sir,  to  close  this  gaping 
wound,  and  to  wash  from  the  pages  of  our  statute 
book  the  blood  with  which  tney  are  stained.  It 
will  be  an  easy  task  to  show  to  you  the  Constitu- 
tion without  a  wound,  and  the  statute  book  with- 
out a  stain. 

It  is,  sir,  the  twenty-seventh  section  of  the  bill 
of  the  last  session  which  the  honorable  member 
considers  as  having  inflicted  the  ghastly  wound 
on  the  Constitution,  of  which  he  has  so  feelingly 
spoken.    That  section  abolishes  the  ancient  cir- 
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cuit  courts.  But,  sir,  have  we  contended,  or  has 
the  gentleman  shown,  that  the  Constitution  pro- 
hibits the  abolition  of  a  court  when  you  do  not 
materially  affect,  or  in  any  degree  impair  the 
independence  of  a  jud^e  ?  A  court  is  nothing 
than  a  place  where  a  judge  is  directed  more  to 
discharge  certain  duties.  There  is  no  doubt 
you  may  erect  a  new  court  and  direct  it  to  be 
nolden  by  the  judges  of  the  Supreme  or  of  the 
District  Courts.  And  if  it  should  afterwards 
be  your  pleasure  to  abolish  that  court,  it  cannot 
be  said  tnat  you  destroy,  the  offices  of  the  judges 
by  whom  it  was  appointed  that  the  courts  should 
be  holden. 

Thus  it  was  directed  by  the  original  judicial 
law,  that  a  circuit  court  should  be  holden  at  York- 
town  in  the  district  of  Pennsylvania.  This  court 
was  afterwards  abolished,  but  it  was  never  im- 
agined that  the  office  of  any  iud^e  was  affected. 
Let  nie  suppose  that  a  State  is  divided  into  two 
districts,  and  district  courts  established  in  each, 
but  that  one  jud^e  is  appointed  bylaw  to  discharge 
the  judicial  duties  in  both  courts.  The  arrange- 
ment is  afterwards  found  inconvenient,  and  one 
of  the  courts  is  abolished.  In  this  case  will  it  be 
said^  that  the  office  of  the  judge  is  destroyed,  or 
his  independence  affected  ?    The  error  into  which 

?:entlemen  have  fallen  on  this  subject  has  arisen 
rom  their  taking  for  granted  what  they  have  not 
attemnted  to  prove,  and  what  cannot  be  supported, 
that  the  office  of  a  judge,  and  any  court  in  which 
he  officiates,  are  the  same  thing.  It  is  most  clear, 
that  a  judge  may  be  authorized  and  directed  to 
perform  duties  in  several  courts,  and  that  the  dis- 
charging him  from  the  performance  of  duty  in 
one  of  those  courts  cannot  be  deemed  an  infringe- 
ment of  his  office.  The  case  of  the  late  circuit 
courts  as  plainly  illustrates  the  argument,  and  as 
conclusively  demonstrates  its  correctness,  as  any 
case  which  can  be  put.  There  were  not  nomi- 
nally any  judges  of  the  circuit  court.  The  court 
was  directed  to  be  holden  by  the  judges  of  the 
supreme  and  of  the  district  courts.  The  judges 
of  these  two  courts  were  associated  and  directed 
to  perform  certain  duties;  when  associated,  and 
in  the  performance  of  those  duties,  they  were  de- 
nominated the  circuit  court.  This  court  is  abol- 
ished ;  the  only  consequence  is.  that  the  judges  of 
the  supreme  and  district  courts  are  discharged 
from  the  performance  of  the  joint  duties  which 
were  previously  imposed  upon  them.  But  is  the 
office  of  one  judge  of  the  supreme  or  of  the  dis- 
trict courts  infringed?  Can  any  judge  say,  in 
consequence  of  the  abolition  of  the  circuit  courts, 
I  no  longer  hold  my  office  during  good  behaviour  7 
On  this  point,  it  was  further  alleged  by  the  same 
honorable  member,  that  the  law  of  the  last  session 
inflicted  another  wound  on  the  Constitution  by 
abolishing  the  district  courts  of  Kentucky  and 
Tennessee.  The  gentleman  was  here  deceived 
by  the  same  fallacy  which  misled  him  on  the  sub- 
ject of  the  circuit  courts.  If  he  will  give  himself 
the  trouble  of  carefully  reviewing  the  provisions 
of  the  law,  he  will  discern  the  sedulous  attention 
of  the  Legislature  to  avoid  the  infringement  of 
the  offices  of  those  judges.    I  believe  the  gentle- 


man went  so  far  as  to  charge  us  with  appointing 
by  law  those  judges  to  new  offices. 

The  law  referred  to,  said  Mr.  B.,  establishes  a 
circuit,  comprehending  Kentucky,  Tennessee,  and 
the  district  of  Ohio.  The  duties  of  the  court  of 
this  circuit  are  directed  to  be  performed  by  a  cir- 
cuit judge  and  the  two  district  judges  of  Ken- 
tucky and  Tennessee.  Surely  it  is  competent  for 
the  Legislature  to  create  a  court,  and  to  direct 
that  it  shall  be  hulden  by  any  of  the  existini; 
judfi[es.  If  the  L^islature  had  done  with  respect 
to  all  the  district  judges  what  they  have  with  re- 
spect to  those  of  Kentucky  and  Tennessee,  I  am 
quite  certain  that  the  present  objection  would  have 
appeared  entirely  groundless.  Had  they  directed 
that  all  the  circuit  courts  should  be  held  by  the 
respective  judges  within  the  circuits,  gentlemen 
would  have  clearly  seen  that  this  was  only  an 
imposition  of  a  new  duty,  and  not  an  appointment 
to  a  new  office. 

It  will  be  recollected,  said  Mr.  B.,  that  under 
the  old  establishment,  the  district  judges  of  Ken- 
tucky and  Tennessee  were  invested  generally  with 
the  powers  of  the  circuit  judges.  The  ancient 
powers  of  those  judges  are  scarcely  varied  by  the 
late  law,  and  the  amount  of  the  change  is,  that 
they  are  directed  to  exercise  those  powers  in  a 
court  formerly  called  a  district,  but  now  a  circuit 
court,  and  at  other  places  than  those  to  which 
they  were  formerly  confined.  But  the  district 
judge  nominally  remains;  his  office  both  nomi- 
nally and  substantially  exists,  and  he  holds  it  now 
as  he  did  before,  during  good  behaviour.  I  will 
refer  gentlemen  to  different  provisions  io  the  late 
law.  which  will  show  beyond  denial  that  the  Le- 
gislature carefully  and  pointedly  avoided  the  act 
of  abolishing  the  offices  of  those  judges. 

The  seventh  section  of  the  law  provides  that 
the  court  of  the  sixth  circuit  shall  be  composed  of 
a  circuit  iudge,  "and  the  judges  of  the  district 
courts  of  Kentucky  and  Tennessee."    It  is  after- 

*  wards  declared  in  the  same  section,  "that  there 

*  shall  be  appointed,  in  the  sixth  circuit,  a  judge  of 

*  the  United  States,  to  be  called  a  circuit  judge, 

*  who,  together  with  the  district  judges  of  Tennes- 
^  see  and  Kentucky,  shall  hold  the  circuit  courts 

*  hereby  directed  to  be  holden  within  the  saine 
'  circuit."  And,  finally,  in  the  same  section  it  is 
provided,  "  that  whenever  the  office  of  district 
'judge  in  the  districts  of  Kentucky  and  Tennes- 
'  see  respectively  shall  become  vacant,  such  n- 
^  cancies  shall  respectively  be  supplied  by  the 
^  appointment  of  two  additional  circuit  judjr»  in 

*  the  said  circuit,  who,  together  with  the  circuit 

*  judge  first  aforesaid,  shall  compose  the  circait 

*  court  of  the  said  circuit."  When  the  expr«« 
language  of  the  law  affirms  the  existence  of  the 
office  and  of  the  officer,  by  providing  for  the  con- 
tingency of  the  officer  ceasing  to  fill  the  office, 
with  what  face  can  gentlemen  contend  that  the 
office  is  abolished?  They  who  are  not  satisfied 
upon  this  point  I  despair  of  convincing  upon  any 
other. 

Upon  the  main  question,  said  Mr.  B.,  whether 
the  judges  hold  their  offices  at  the  will  of  the 
Legislature,  an  argument  of  great  weight,  and, 
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according  to  my  humble  judgment,  of  irresistible 
force,  stiH  remains.  The  Legislative  power  of  the 
Government  is  not  absolute,  but  limited.  If  it 
be  doubtful  whether  the  Legislature  can  do  what 
the  Constitution  ^oes  not  explicitly  authorize;  yet 
there  can  be  no  question  that  they  cannot  do  wnat 
the  Constitution  expressly  prohibits.  To  main- 
taio,  therefore,  the  Constitution,  the  judges  are 
a  check  upon  the  Legislature.  The  doctrine  I 
know  is  denied,  and  it  is  therefore  incumbent  upon 
me  to  show  that  it  is  sound. 

It  was  once  thought  by  gentlemen  who  now 
deny  the  principle,  that  the  safety  of  the  citizen 
and  of  the  States  rested  upon  the  power  of  the 
judges  to  declare  an  unconstitutional  law  void. 
How  vain  is  a  paper  restriction,  if  it  confers  nei- 
ther power  nor  right !  Of  what  importance  is  it 
to  say,  Congress  are  prohibited  from  doin^  cer- 
tain acts,  if  no  legitimate  authority  exists  in  the 
country  to  decide  whether  an  act  done  is  a  prohib- 
ited act  ?  Do  gentlemen  perceive  the  consequences 
which  would  follow  from  establishing  the  princi- 
ple, that  Congress  have  the  exclusive  right  to  de- 
cide upon  their  own  powers?  This  principle 
admitted,  does  any  Constitution  remain  ?  Does 
not  the  power  of  the  Legislature  become  absolute 
and  omnipotent?  Can  you  talk  to  them  of  trans- 
gressing their  powers  when  no  one  has  a  right  to 
judge  of  those  powers  but  themselves  ?  They  do 
what  is  not  authorized,  they  do  what  is  inhibited, 
nay,  at  every  step  they  trample  the  Constitution 
under  foot ;  yet  tneir  acts  are  lawful  and  binding, 
and  it  is  treason  to  resist  them.  How  ill,  sir,  do 
the  doctrines  and  professions  of  these  gentlemen 
agree !  They  tell  us  they  are  friendly  to  the  ex- 
istence of  the  States ;  that  they  are  the  friends  of 
a  federative,  but  the  enemies  of  a  consolidated. 
General  Government,  and  yet,  sir,  to  accomplish 
a  paltry]  object,  they  are  willing  to  settle  a  prmci- 
ple  which,  beyond  all  doubt,  would  eventually 
plant  a  consolidated  Government,  with  unlimited 
power,  upon  the  ruins  of  the  State  governments. 
Nothing  can  be  more  absurd  than  to  contend  that 
there  is  a  practical  restraint  upon  a  political  body 
who  are  answerable  to  none  but  themselves  for 
the  violation  of  the  restraint,  and  who  can  derive 
from  the  very  act  of  violation,  undeniable  justifi- 
cation of  their  conduct. 

If,  said  Mr.  B.,  you  mean  to  have  a  Constitu- 
tion, you  must  discover  a  power  to  which  the 
acknowled^d  right  is  attached  of  pronouncing 
the  invalidity  of  the  acts  of  the  Legislature  which 
contravene  the  instrument.  Does  the  power  re- 
side in  the  States  ?  Has  the  Legislature  of  a  State 
a  riffht  to  declare  an  act  of  Congress  void  ?  This 
woold  be  erring  upon  the  opposite  extreme.  It 
woold  be  placing  the  G^eral  Government  at  the 
feet  of  the  State  governments.  It  would  be  al- 
lowing one  member  of  the  Uuion  to  control  all 
the  rest.  It  would  inevitably  lead  to  civil  dissen- 
sion and  a  dissolution  of  the  General  Government. 
Will  it  be  pretended  that  the  State  courts  have 
the  exclusive  right  of  deciding  upon  the  validity 
of  our  laws?  I  admit  that  they  have  the  right  to 
declare  an  act  of  Congress  void.  But  this  right 
they  eojoy  in  practice,  and  it  ever  essentially  must 


exist,  subject  to  the  revision  and  control  of  the 
courts  of  the  United  States.  If  the  State  courts 
definitively  possessed  the  right  of  declaring  the  in- 
validity or  the  laws  of  this  Government,  it  would 
bring  us  in  subjection  to  the  States.  The  judges 
of  those  courts,  being  bound  by  the  laws  of  the 
State,  if  a  State  declared  an  act  of  Congress  un- 
constitutional, the  law  of  the  State  would  oblige 
its  courts  to  determine  the  law  invalid.  This 
principle  would  also  destroy  the  uniformity  of 
obligation  upon  all  the  States,  which  shoula  at- 
tend every  law  of  this  Government.  If  a  law 
were  declared  void  in  one  State,  it  would  exempt 
the  citizens  of  that  State  from  its  operation,  whilst 
obedience  was  yielded  to  it  in  the  other  States. 
I  go  further,  and  say,  if  the  States  or  Stale  courts 
had  a  final  power  of  annulling  the  acts  of  this 
Government,  its  miserable  and  precarious  exist- 
ence would*not  be  worth  the  trouble  of  a  moment 
to  preserve.  It  would  endure  but  a  short  time,  as 
a  subject  of  derision,  and,  wasting  into  an  empty 
shadow,  would  quickly  vanish  from  our  sight. 
Let  me  now  ask  if  the  power  to  decide  upon  the 
validity  of  our  laws  resides  with  the  people  ?  Gen- 
tlemen cannot  deny  this  right  to  the  people.  I 
admit  that  they  possess  it.  But  if,  at  the  same 
time,  it  does  not  belong  to  the  courts  of  the  United 
States,  where  does  it  lead  the  people?  It  leads 
them  to  the  gallows.  Let  us  suppose  that  Con- 
gress, forget^l  of  the  limits  of  their  authority, 
pass  an  unconstitutional  law.  They  lay  a  direct 
tax  upon  one  State  and  impose  none  upon  the 
others.  The  people  of  the  State  taxed  contest 
the  validity  of  the  law.  They  forcibly  resist  its 
execution.  They  are  brought  by  the  Executive 
authority  before  the  courts  upon  charges  of  trea- 
son. Tne  law  is  unconstitutional,  the  people  have 
done  ri^ht,  but  the  court  are  bound  by  the  law, 
and  obliged  to  pronounce  upon  them  the  sentence 
which  it  inflicts.  Deny  to  the  courts  of  the  Uni- 
ted States  the  power  of  judging  upon  the  consti- 
tutionality of  our  laws,  and  it  is  vain  to  talk  of  its 
existing  elsewhere.  The  infractors  of  the  laws 
are  broui^ht  before  these  courts,  and  if  the  courts 
are  implicitly  bound,  the  invalidity  of  the  laws 
can  be  no  defence.  There  is,  however,  Mr.  Chair- 
man, still  a  stronger  ground  of  argument  upon 
this  subject.  I  shall  select  one  or  two  cases  to 
illustrate  it.  Congress  are  prohibited  from  pass- 
ing a  bill  of  attainder ;  it  is  also  declared  in  the 
Constitution,  that  ^'-  no  attainder  of  treason  shall 
work  corruption  of  blood  or  forfeiture,  except 
during  the  life  of  the  party  attainted."  Let  us 
suppose  that  Congress  pass  a  bill  of  attainder,  or 
they  enact  that  any  one  attainted  of  treason  shall 
forfeit  to  the  use  of  the  United  States  all  the 
estate  which  he  held  in  any  lands  or  tenements. 
The  party  attainted  is  seized  and  brought  before 
a  federal  court,  and  an  award  of  execution  passed 
against  him.  He  opens  the  Constitution  and 
points  to  this  line,  ''no  bill  of  attainder  or  ex  post 
facto  law  shall  be  passed."  The  attorney  for  the 
United  States  reads  the  bill  of  attainder. 

The  court  are  bound  to  decide,  but  they  have 
only  the  alternative  of  pronouncing  the  law  or  the 
Constitution  invalid.    It  is  left  to  them  only  to 
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say  that  the  law  vacates  the  Constitution,  or  the 
Constitution  avoids  the  law.  So  in  the  other  case 
stated,  the  heir,  after  the  death  of  his  ancestor, 
brings  his  ejectment  in  one  of  the  courts  of  the 
United  States  to  recover  his  inheritance.  The 
law  by  which  it  is  confiscated  is  shown.  The 
Constitution  gave  no  power  to  pass  such  a  law. 
On  the  contrary,  it  expressly  denied  it  to  the  Gov- 
ernment. The  title  of  the  heir  is  rested  on  the 
Constitution,  the  title  of  the  Government  on  the 
law.  The  effect  of  one  destroys  the  effect  of  the 
other;  the  court  must  determine  which  is  ef- 
fectual. 

There  are  many  other  cases,  Mr.  Chairman,  of 
a  similar  nature,  to  which  I  might  allude.  There 
is  the  case  of  the  privilege  of  habeas  corpus, 
which  cannot  be  suspended  but  in  times  of  rebel- 
lion or  of  invasion.  Suppose  a  law  prohibiting 
the  issuing  of  the  writ  at  a  moment  of  profound 
peace.  If  in  such  case  the  writ  were  demanded 
of  a  court,  could  they  say,  it  is  true  the  Legisla- 
ture were  restrained  from  passing  the  law,  sus- 
pending the  privilege  of  this  writ,  at  such  a  time 
as  that  which  now  exists,  but  their  mighty  power 
has  broken  the  bonds  of  the  Constitution,  and  fet- 
tered the  authority  of  the  court.  I  am  not,  sir, 
disposed  to  vaunt,  but  standing  on  this  ground  I 
throw  the  gauntlet  to  any  champion  upon  the 
other  side.  I  call  upon  them  to  maintain,  that  in 
a  collision  between  a  law  and  the  Constitution, 
the  judges  are  bound  to  support  the  law,  and  an- 
nul the  Constitution.  Can  the  gentlemen  relieve 
themselves  from  this  dilemma?  Will  they  say, 
though  a  judge  has  no  power  to  pronounce  a  law 
void,  he  has  a  power  to  declare  the  Constitution 
invalid. 

The  doctrine  for  which  I  am  contending  is  not 
only  clearly  inferrible  from  the  plain  language  of 
the  Constitution,  but  by  law  has  been  expressly 
declared  and  established  in  practice  since  the  ex- 
istence of  the  Gk)vernment. 
■  The  second  section  of  the  third  article  of  the 
Constitution  expressly  extends  the  judicial  power 
to  all  cases  arising  under  the  Constitution,  the 
laws,  &c.  The  provision  in  the  second  clause  of 
the  sixth  article  leaves  nothing  to  doubt.  "  This 
Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  &c. 
shall  be  the  supreme  law  or  the  land."  The  Con- 
stitution is  absolutely  the  supreme  law.  Not  so 
the  acts  of  the  Legislature.  Such  only  are  the 
law  of  the  land  as  are  made  in  pursuance  of  the 
Constitution. 

I  beg  the  indulgence  of  the  Committee  one  mo- 
ment, while  I  read  the  following  provision  from 
the  twenty-fifth  section  of  the  judicial  act  of  the 
year  seventeen  hundred  and  eighty-nine: 

^*A  final  judgment  or  decree  in  any  snit  in  the 
highest  court  of  law  or  equity  of  a  State  in  which  a 
decision  in  the  suit  could  be  had,  where  is  drawn  in 
question  the  validity  of  a  treaty  or  statute  of,  or  an  au- 
thority exercised  under,  the  Unjited  States,  and  the  de- 
cision is  against  their  validity,  &c  may  be  re-examined 
and  reversed  or  affirmed  in  the  Supreme  Court  of  the 
United  States,  upon  a  writ  of  error." 

Thus,  as  early  as  the  year  1789,  among  the  first 


acts  of  the  Grovernment,  the  Legislature  explicitly 
recognised  the  right  of  a  State  court  to  declare  a 
treaty,  a  statute,  and  authority  exercised  under 
the  United  States,  void,  subject  to  the  revision  of 
the  Supreme  Court  of  the  United  States ;  and  it 
has  expressly  given  the  final  power  to  the  Supreme 
Court  to  affirm  a  judgment  which  is  against  the 
validity  either  of  a  treaty,  statute,  or  an  authority 
of  the  Government. 

I  humbly  trust,  Mr.  Chairman,  that  I  have  given 
abundant  proofs  from  the  nature  of  our  Govern- 
ment, from  the  language  of  the  Constitution,  and 
from  Legislative  acknowledgment,  that  the  judges 
of  our  courts  have  the  power  to  judge  and  deter- 
mine upon  the  constitutionality  of  our  laws. 

Let  me  now  suppose,  that  in  our  frame  of  gov- 
ernment the  judges  are  a  check  upon  the  Legisla- 
ture ;  that  the  Constitution  is  deposited  in  their 
keeping.  Will  you  say  afterwards  that  their  ex- 
istence depends  upon  the  Legislature  ?  That  the 
body  whom  they  are  to  check  has  the  power  to 
destroy  them  1  Will  you  say  that  the  Constitu- 
tion may  be  taken  out  of  their  hands,  by  a  power 
the  most  to  be  distrusted,  because  the  only  power 
which  could  violate  it  with  impunity  ?  Can  any 
thing  be  more  absurd  than  to  admit,  that  the 
judges  are  a  check  upon  the  Legislature,  and  yet 
to  contend  that  they  exist  at  the  will  of  the  Legis- 
ture  ?  A  check  must  necessarily  imply  a  power 
commensurate  to  its  end.  The  political  body  de- 
signed to  check  another  must  be  independent  of 
it,  otherwise  there  can  be  no  check.  What  check 
can  there  be  when  the  power  designed  to  be  check- 
ed can  annihilate  the  body  which  is  to  restrain  it? 

I  go  farther,  Mr.  Chairman,  and  take  a  still 
stronger  ground.  I  say,  in  the  nature  of  things,  the 
dependence  of  the  judges  upon  the  Legislainre, 
and  their  right  to  declare  the  acts  of  the  Legisla- 
ture void,  are  repugnant  and  cannot  exist  toge- 
ther. The  doctrine,  sir,  supposes  two  rights— first, 
the  right  of  the  Legislature  to  destroy  the  office 
of  the  judge,  and  the  right  of  the  judge  to  vacate 
the  act  of  the  Legislature.  You  have  a  right  to 
abolish,  by  a  law,  the  offices  of  the  judges  of  the 
circuit  court;  they  have  a  right  to  declare  the 
law  void.  It  unavoidably  follows,  in  the  exercise 
of  these  rights,  either  that  you  destroy  their  rights, 
or  that  they  destroy  yours.  This  doctrine  is  not 
an  harmless  absurdity,  it  is  a  most  dangerous 
heresy.  It  is  a  doctrine  which  cannot  be  practised 
without  producing  not  discord  only,  but  bloodshed. 
If  you  pass  the  bill  upon  your  table  the  judges 
have  a  Constitutional  right  to  declare  it  void.  I 
hope  they  will  have  courage  to  exercise  that  right ; 
and  if,  sir,  I  am  called  upon  to  take  my  side,  stand- 
ing acquitted  in  my  conscience  and  before  my 
God,  of  all  motives  but^he  support  of  the  Con- 
stitution of  my  country,  I  shall  not  tremble  at  the 
consequences. 

The  Constitution  may  have  its  enemies,  but  1 
know  that  it  has  also  its  friends.  I  beg  gentlemen 
to  pause  before  they  take  this  rash  step.  There 
are  many,  very  many,  who  believe,  if  you  strike 
this  blow!  you  inflict  a  mortal  wound  on  the  Con- 
stitution. There  are  many  now  willing  to  spul 
their  blood  to  defend  thai  Constitation.  Are  gen- 
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tlemen  disposed  to  risk  the  coDsequeDces  7  Sir,  I 
mean  no  threats.  I  have  no  expectation  of  appall- 
ing the  stout  hearts  of  my  adversaries ;  but  if 
gentlemen  are  regardless  of  themselves,  let  them 
consider  their  wives  and  children,  their  neighbors 
and  their  friends.  Will  they  risk  civil  dissension, 
will  they  hazard  the  welfare,  will  they  jeopard- 
ize the  peace  of  the  country,  to  save  a  paltry  sum 
of  money — less  than  thirty  tnousand  dollars? 

Mr.  Chairman.  I  am  confident  that  the  friends 
of  this  mea?«ure  are  not  apprized  of  the  nature  of 
its  operation,  nor  sensible  of  the  mischievous  con- 
sequences wnich  are  likely  to  attend  it.  Sir,  the 
morals  of  your  people,  the  peace  of  the  country, 
the  stability  of  the  Government,  res^  upon  the 
maintenance  of  the  independence  of  the  Judiciary. 
It  is  not  of  half  the  importance  in  England,  that 
the  judges  should  be  independent  of  the  Crown, 
as  it  is  with  us,  that  they  should  be  independent 
of  the  Legislature.  Am  I  asked,  would  you  ren- 
der the  judges  superior  to  the  Legislature  ?  I  an- 
swer, no,  but  co-ordinate.  Would  you  render 
them  independent  of  the  Legislature  ?  I  answer, 
yes,  independent  of  every  power  on  earth,  while 
they  behave  themselves  well.  The  essential  in- 
terests, the  permanent  welfare  of  society,  reauire 
this  independence.  Not,  sir,  on  account  of  the 
judge — that  is  a  small  consideration,  but  on  ac- 
count of  those  between  whom  he  is  to  decide. 
You  calculate  on  the  weaknesses  of  human  na- 
ture, and  you  suffer  the  judge  to  be  dependent  on 
no  one,  lest  he  shpuld  be  partial  to  those  on  whom 
he  depends.  Justice  does  not  exist  where  partial- 
ity prevails.  A  dependent  judge  cannot  be  impar- 
tial. Independence  is,  therefore,  essential  to  the 
purity  of  your  Judicial  tribunals. 

Let  it  be  remembered,  that  no  power  is  so  sen- 
sibly felt  by  society^  as  that  of  the  Judiciary.  The 
life  and  property  of  every  man  is  liable  to  be  in 
the  hands  of  the  judges.  Is  it  not  our  great  in- 
terest to  place  our  judges  upon  such  high  ground, 
that  no  fear  can  intimidate,  no  hope  can  seduce 
them.  The  present  measure  humbles  them  in  the 
dust,  it  prostrates  them  at  the  feet  of  faction,  it 
renders  them  the  tools  of  every  dominant  party. 
It  is  this  effect  which  I  deprecate,  it  is  this  conse- 
quence which  I  deeply  deplore.  What  does  rea- 
son, what  does  argument  avail,  when  party  spirit 
presides?  Subject  your  bench  to  the  influence  of 
this  spirit,  and  justice  bids  a  final  adieu  to  your 
trihunals.  We  are  asked,  sir,  if  the  judges  are  to 
he  independent  of  the  people  ?  The  question  pre- 
sents a  false  and  delusive  view.  We  are  all  the 
people.  We  are,  and  as  long  as  we  enjoy  our 
freedom,  we  shall  be  divided  into  parties.  The 
true  question  is,  Shall  the  Judiciary  be  perma- 
nent, or  fluctuate  with  the  tide  of  public  opinion  ? 
I  beg,  I  implore  gentlemen  to  consider  the  mag- 
nitude and  value  of  the  principle  which  they  are 
about  to  annihilate.  If  your  judges  are  independ- 
ent of  political  changes,  they  may  have  their 
preferences,  but  they  will  not  enter  into  the  spirit 
of  party.  But  let  tneir  existence  depend  upon  the 
support  of  the  power  of  a  certain  set  of  men,  and 
they  cannot  be  impartial.  Justice  will  be  trodden 
under  foot.    Your  courts  will  lose  all  public  con- 


fidence and  respect.  The  judges  will  be  support- 
ed by  their  partisans,  who  in  their  turn  will  ex- 
pect impunity  for  the  wrongs  and  violence  they 
commit.  The  spirit  of  party  will  be  inflamed  to 
madness;  and  the  moment  is  not  far  off  when 
this  fair  country  is  to  be  desolated  by  civil  war. 

Do  not  say,  that  you  render  the  judges  depend- 
ent only  on  the  people.  You  make  them  depend- 
ent 00  your  President.  This  is  his  measure. 
The  same  tide  of  public  opinion  which  changes  a 
President,  will  change  the  majorities  in  the  branch- 
es of  the  Legislature.  The  Legislature  will  be  the 
instrument  of  his  ambition,  and  he  will  have  the 
courts  as  the  instrument  of  his  vengeance.  He 
uses  the  Legislature  to  remove  the  judges,  that  he 
may  appoint  creatures  of  his  own.  In  effect,  the 
powers  of  the  Government  will  be  concentrated 
m  the  hands  of  one  man,  who  will  dare  to  act 
with  more  boldness,  because  he  will  be  sheltered 
from  responsibility.  The  independence  of  the 
Judiciary  was  the  felicity  of  our  Constitution.  It 
was  this  principle  which  was  to  curb  the  fury  of 
party  upon  sudden  changes.  The  first  moments 
of  power,  gained  by  a  struggle,  are  the  most  vin- 
dictive and  intemperate.  Raised  above  the  storm, 
it  was  the  Judiciary  which  was  to  control  the  fiery 
zeal,  and  to  quell  the  fierce  passions  of  a  victorious 
faction. 

We  are  standing  on  the  brink  of  that  revolu- 
tionary torrent,  which  deluged  in  blood  one  of  the 
fairest  countries  of  Europe. 

France  had  her  National  Assembly,  more  nu- 
merous and  equally  popular  with  our  own.  She 
had  her  tribunals  of  justice,  and  her  juries.  But 
the  Legislature  and  her  courts  were  but  the  instru- 
ments of  her  destruction.  Acts  of  proscription 
and  sentences  of  banishment  and  death  were  pass- 
ed in  the  cabinet  of  a  tyrant.  Prostrate  your 
judges  at  the  feet  of  party,  and  you  break  down 
the  mounds  which  defend  you  from  this  torrent. 
I  am  done.  I  should  have  thanked  my  God  for 
greater  power  to  resist  a  measure  so  destructive  to 
the  peace  and  happiness  of  the  country.  My  fee- 
ble efforts  can  avail  nothing.  But  it  was  my  duty 
to  make  them.  The  meditated  blow  is  mortal, 
and  from  the  moment  it  is  struck,  we  may  bid  a 
final  adieu  to  the  Constitution. 

Mr.  RANnoLPH  said,  that  he  did  not  rise  for  the 
purpose  of  assuming  the  gauntlet  which  had  been 
so  proudly  thrown  by  the  Goliah  of  the  adverse 
party;  not  but  that  he  believed  even  his  feeble 
powers,  armed  with  the  simple  weapon  of  truth, 
a  sling  and  a  stone,  capable  of  prostrating  on  the 
floor  that  gigantic  boaster,  armed  cap-a-pie  as  he 
was ;  but  that  he  was  impelled  by  the  desire  to 
rescue  from  misrepresentation  the  arguments  of 
his  colleague,  (Mr.  Giles,)  who  was  now  absent 
during  indisposition.  That  absence,  said  Mr.  R., 
is  a  subject  of  peculiar  regret  to  me,  not  only  be- 
cause I  could  have  wished  his  vindication  to  nave 
devolved  on  abler  hands,  but  because  he  had  to- 
day lost  the  triumph  which,  yesterday,  he  could 
not  have  failed  to  enjoy ;  that  of  seeing  his  oppo- 
nent reduced  to  the  wretched  expedient  of  pier- 
verting  and  mutilating  his  arguments  through  in- 
ability to  meet  and  answer  them.    Mr.  R.  said, 
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that  this  was  the  strongest  proof  which  could  be 
given  of  inadequacy  to  refute  any  position.  He, 
therefore,  left  to  the  gentleman  the  victory  which 
he  had  obtained  over  his  own  arguments ;  but, 
while  be  felt  no  disposition  to  disturb  him  in  this 
enjoyment,  he  hoped  he  should  be  permitted  to 
correct  some  of  the  misstatements  which  had  been 
made  of  his  colleague's  observations. 

In  the  view  which  he  had  taken  of  the  conduct 
of  our  predecessors,  in  the  chain  of  whose  meas- 
ures the  law  now  proposed  to  be  repealed  formed 
an  important  link,  the  funding  of  the  debt  of  the 
United  States,  and  the  assumption  of  those  of  the 
individual  States,  ^were  comprehended.  An  at- 
tempt is  made  to  construe  this  disapprobation  into 
a  desiffn  of  violating  the  public  faith.  Mr.  R.  de- 
nied that  one  syllable  had  fallen  from  his  col- 
league, indicative  of  a  right,  or  disposition  on  his 
part,  to  withhold  the  payment  of  any  public  en- 

fagements.  Against  those  destructive  measures 
is  colleague  had  raised  his  voice ;  against  the 
fatal  and  absurd  maxim,  that  a  public  debt  was  a 
public  blessing,  he  had  indeed  protested  ;  but  not 
a  word  escaped  his  lips,  because  nosuch  sentiment 
lurked  in  his  heart,  which  could  be  construed  into 
a  declaration  that  the  present  Legislature  possess- 
ed the  same  power  over  the  engagements  of  form- 
er Legislatures  which  they  possessed  over  ordina- 
ry laws;  that  of  modifying  or  abrogating  them 
with  the  same  freeJom  which  had  been  exercised 
in  their  establishment.  Since  the  gentleman  had 
betrayed  such  peculiar  sensibility  on  the  subject 
of  the  debt,  Mr.  R.  relied  on  his  support,  when  a 
measure  should  be  brought  forward  for  its  final 
and  rapid  extinguishment,  not  by  a  sponge,  but 
by  a  fair  reimbursement  ot  one  hundred  cents  for 
every  dollar  due. 

On  other  topics,  the  Algerine  depredations,  In- 
dian war.  dec.,  it  might  as  easily  be  shown  that  the 
representation  had  been  equally  unfair.  He  should 
not  dwell  upon  them,  because  they  were  less  cal- 
culated to  make  the  unfavorable  impression  on 
the  public  mind,  which  had  been  attempted  on 
the  subject  of  the  debt.  He  would  dismiss  them 
with  a  single  remark:  the  uses  to  which  these 
incidents  were  applied,  and  not  the  events  them- 
selves, formed  the  subject  of  his  colleague's  anim- 
adversions. 

But  to  the  long  catalogue  of  unpopular  acts 
which  have  deprived  their  authors  of  the  public 
confidence,  the  gentleman  tells  us,  he  and  his 
friends  were  "  goaded"  by  the  clamor  of  their  op- 
ponents. He  solemnly  assures  us,  that  in  the 
adoption  of  those  measures  they  clearly  foresaw 
the  downfall  of  their  power;  but  impressed  with 
a  conviction  that  they  were  essential  to  the  pub- 
lic good,  and  disdaining  all  considerations  of  a 
personal  nature,  they  nobly  sacrificed  their  politi- 
cal existence  on  the  altar  of  the  general  welfare; 
and  we  are  called  upon  now  to  revere  in  them  the 
self-immolated  victims  at  the  shrine  of  patriotism. 
These  are,  indeed,  lofty  pretensions ;  and  although 
I  shall  not  peremptorily  deny,  in  this  age  of  infi- 
delity, I  may  be  permitted  to  doubt  them  ;  for  I 
call  upon  this  Committee  to  decide  whether,  in 
this  day's  discussion,  the  gentleman  has  evinced 


that  purity  of  heart,  or  that  elevation  of  senti- 
ment, which  could  justify  me  in  clothing  him 
with  the  attributes  of  Curtius  or  of  the  Decii  ? 

In  the  wide  range  which  the  gentleman  has 
taken,  the  question  how  far  the  common  law  of 
England  is  the  law  of  the  United  States  in  their 
confederate  capacity,  has  been  raised.  We  are 
told  ^^  that  the  terms  of  the  common  law  abound  in 

*  every  page,  and  in  almost  every  line  of  the  Con- 

*  stitution ;  that  without  it,  that  instrument  is  un- 
^  intelligible  and  inefficent;  that,  therefore,  it  at- 
'  taches  to  the  Constitution.    Moreover,  that  it  is 

*  the  law  of  the  States,  by  the  acknowledged  prin- 
'  ciple,  that  colonists  carry  to  their  newly  adopted 
'  country,  so  much  of  the  law  of  their  parent  State, 
'  as  is  applicable  to  their  new  condition."  That 
the  common  law  is  to  settle  the  meaning  of  com- 
mon law  phrases,  few  will  feel  disposed  to  deny: 
that  when  the  Constitution  uses  the  term  "court,"" 
it  does  not  mean  "jury,"  and  that  by  "jury."  is 
not  intended  to  express  court,  seems  plain  enough 
to  any  capacity.  But  because  the  common  law 
is  to  be  resorted  to  for  an  explanation  of  these 
and  similar  terms^  does  it  follow  that  that  indefinite 
and  undefinable  body  of  law  is  the  irrepealable  law 
of  the  land?  The  sense  of  a  most  important 
phrase,  ^^ direct  tcuv,^^  as  used  in  the  Constitution, 
has  been,  it  is  believed,  settled  by  the  acceptation 
of  Adam  Smith ;  an  acceptation,  too,  peculiar  to 
himself.  Does  the  Wealth  of  Nations,  therefore, 
form  a  part  of  the  Constitution  of  the  United 
States?  Will  gentlemen  please  to  specify,  also, 
whether  that  common  law  which  they  have 
adopted  for  the  United  States,  be  the  common 
law  as  it  stood  modified  by  statute  in  the  reign  of 
Elizabeth  and  James  the  First,  prior  to  the  exist- 
ence of  the  act  of  habeas  corpus,  divested  of  all 
the  salutary  provisions  afterwards  introduced  at 
the  Revolution;  or,  whether  it  be  the  common 
law  of  the  time  of  Gieorge  the  Second  ?  Whether 
we  are  to  be  governed  by  the  common  law  of  Sir 
Walter  Raleigh  and  Captain  Smith,  or  that  which 
was  imported  by  Governor  Oglethorpe;  or  on 
which  of  the  intermediate  periods  they  have  cho- 
sen as  fixing  the  common  law  of  these  States? 

I  wish  especially  to  know,  whether  thecoramon^ 
law  of  libels  which  attaches  to  this  Constitution, 
be  the  doctrine  laid  down  by  Lord  Mansfield,  or 
that  which  has  immortalized  Mr.  Fox?  And 
whether  the  jurisdiction  thus  usurped  over  the 
press,  in  defiance  of  an  express  amendatory  clause, 
which  must  be  construed  to  annul  every  previous 
provision,  if  any  such  there  be.  which  comes  within 
its  purview,  be  an  example  adduced  to  illustrate 
the  position,  which  I  certainly  shall  never  contest; 
that* "what  the  Constitution  does  not  permit  to 
be  done  by  direct  means,  cannot,  constitutionally, 
be  indirectly  effected?"  But  to  reconcile  us  to 
this  usurpation,  we  are  informed,  that  the  princi- 
ples of  the  common  law  are  favorable  only  to 
liberty ;  that  they  neither  have  been,  nor  can  be 
enlisted  in  the  cause  of  persecution.  If  I  did  not 
misunderstand  the  gentleman,  he  said,  that  no 
prosecution  had  occurred  under  that  law.  He 
has  therefore  never  heard  of  the  case  of  Luther 
Baldwin.    I  speak  of  the  New  Jersey  case ;  nor 
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that  of  Williams.    Other  instances,  I  learn  from 
high  authority,  have  taken  place  in  Vermont. 

Mr.  R.  apologized  for  detaining  the  Commit- 
tee so  long  on  topics  irrelevant  to  the  subject.  He 
said  he  would  oner  some  reasons  in  favor  of  the 
expediency  and  constitutionality  of  the  bill  before 
them.  He  had  not  heard  an]^  argument  on  this 
occasion  more  satisfactory  to  him  than  those  urged 
at  the  time  when  the  law  was  passed,  in  favor  of 
the  expediency  of  the  measure.  He  had  waited 
in  expectation  that  gentlemen  would  endeavor  to 
prove,  that  the  former  judges,  under  a  different 
arrangement,  would  he  madequate  to  the  duty  of 
holding  the  circuit  courts.  A  belief  that  every 
real  objection  to  the  former  system  might  have 
been  obviated  by  some  modification  of  this  kind, 
had  induced  him  to  dissent  to  the  passage  of  the 
law  in  the  first  instance.  That  dissent  was  re- 
corded on  the  journals  of  the  House;  and  so  many 
members  of  the  Committee  stood  in  the  same  pre- 
dicament that  if  a  sense  of  his  duty  to  himself  and 
the  House  were  insufficient  to  deter  him,  that  fact 
alone,  of  which  the  gentleman  was  himself  a  wit- 
ness, ought  to  have  repressed  the  aspersions  which 
be  ca^t  upon  a  great  portion  of  the  Committee, 
whom  he  represented  as  the  mere  puppets  of  Ex- 
ecutive influence,  acting  upon  no  convictions  of 
their  own,  but  played  off  by  an  invisible,  although 
not  unknown  hand.  Yes,  sir,  objections  to  this 
system  are  treated  as  if  altogether  unheard  of  until 
of  late,  although  a  very  formidable  minority  have 
aniforml]^  been  found  opposed  to  it.  Neverthe- 
less, this  is  altogether  the  work  of  the  Executive, 
who,  by  the  slightest  expression  of  disapprobation, 
could  yet  arrest  the  measure  and  save  the  Constiiu- 
tioD. 

Mr.  R.  said  he  was  unhackneyed  in  the  ways 
of  majorities;  his  experience  had  been  very  limit- 
ed ;  but  was  be  to  conclude,  from  these  ooserva- 
tions,  that  it  was  the  common  law.  the  uniform 
asage  heretofore  of  this  Government,  for  this 
House  to  be  the  mere  instrument  for  effecting  the 
Executive  will,  a  Chamber  for  en  registering  Presi- 
dential edicts?  It  is  said,  that  the  document  on 
this  subject  was  one  which  the  Executive  had  no 
right  to  lay  before  the  House.  When  did  the 
rishtof  the  President  to  recommend  modifications 
of  the  Judiciary  system  cease?  Such  recommenda- 
tions had  heretofore  formed  a  prominent  feature  in 
two  successive  Executive  communications  made 
at  the  commencement  of  two  successive  sessions 
of  Congress.  Did  the  right  of  the  Executive  to 
recommend,  and  of  Congress  to  act,  cease  at  the 
precise  period  when  the  faultless  model  of  the  last 
session  was  perfected?  Mr.  R.  said,  that  the  gen- 
tleman from  Delaware  had  taken  such  a  range, 
and  thrown  out  such  a  vast  deal  of  matter,  that,  in 
attempting  to  reply  to  some  of  his  observations, 
he  was  necessarily  led  into  many  desultory  re- 
marks. The  present  system,  it  seems,  was  neces- 
sary, from  the  inevitable  corporeal  infirmity  of  the 
judges:  the  unavoidable  effect  of  the  tedious  pro- 
bation indispensable  to  that  venerable  station. 

Let  us  compare  the  former  practice  with  the 
present  theory.  The  judge  of  one  of  the  two 
districts  into  which  Virginia  had  been  divided, 


was  contemporary  with  him  at  school.    He  is 
certainly  neither  an  infirm  nor  hoary  sage.    His 
associate  from  Maryland  had  been  an  active  and 
gallant  partisan  at  the  siege  of  Pensacola,  during 
our  Revolutionary  war :  not  contending,  however, 
under  those  banners  where  you  would  have  ex- 
pected to  find  a  man  who  occupied  so  dignified  a 
station  under  the   Government  of  the    United 
Stales;  but  fighting  the  battles  of  his  King.   Brave- 
Iv,  yet,  alas!  unsuccessfully  contending  against 
tne  spirit  of  insubordination  and  jacobinism  which 
threatens  to  sweep  from  the  earth  everything  val- 
uable to  man,  against  which  the  gentleman  from 
Delaware  is  also  eager  to  enter  the  lists.    The 
selections  which  have  been   made  from   either 
House  of  Congress  seem  to  have  had  as  little  re- 
ference to  age  and  experience,  which  are  said  to 
be  indispensable  to  the  Judicial  character.    Upon 
a  subject  connected  with  those  appointments,  we 
have  been  told  that  the  Executive  had  a  right  to 
presume  a  vacancy  in  all  cases  where  a  judge  of 
an  inferior  tribunal  had  been  appointed  to  a  seat 
on  the  bench  of  a  superior  court;  and  that  the 
new  office  vests,  not  at  the  time  when  the  judge 
is  notified  of  his  promotion,  nor  at  the  date  of  his 
acceptance,  but  from  the  date  of  his  commission. 
Mr.  K.  said,  that  he  certainly  did  not  mean  to 
contend  with  the  gentleman  from  Delaware  on 
points  of  law,  yet  he  would  put  a  question  to  that 
gentleman.    It  will  readily  be  conceded,  that  the 
vacating  of  the  former  office  is  the  condition  of 
the  acceptance  of  the  latter.     Suppose  a  judge, 
after  the  date  of  his  new  commission,  but  prior  to 
his  notification  or  acceptance  thereof,  perform  a 
Judicial   act,  was  that  act,   therefore,    invalid? 
Could  his  successor,  on  the  receipt  of  his  commis- 
sion, exercise  the  functions  of  judge,  prior  to  the 
resignation  of  the  former  incumbent?    Could  any 
office  be  at  the  same  time  in  the  possession  of  two 
persons?    Did  not  this  doctrine  imply  a  right  on 
part  of  the  Government  to  anticipate  the  resigna- 
tion of  anyr  judge,  to  compel  his  assent  to  an  act 
vacating  his  office?   The  new  commission,  under 
these  circumstances,  either  did  or  did  not  give  a 
claim  to  its  possessor  on  the  office.    If  it  did  not^  the 
Executive  had  a  right  to  withhold  it.    If  it  did,  a 
judge  may  be  expelfed  from  office,  without  his  con- 
sent, and  provided  at  any  time  afterwards  he  shall 
acquiesce,  the  expulsion  is  lepal.    Besides,  by  what 
authority  does  a  member  of  this  House  hold  his  seat 
under  an  election  previous  to  his  appointment  of 
district  judge  of  North  Carolina?    For  this  office 
a  commission  was  issued,  as  I  am  credibly  inform- 
ed.   Butj  sir.  we  shall  be  told,  that  the  manner  in 
which  this  affair  was  transacted  ought  not  to  affect 
our  decision.     It  is  with  me  an  irrefragable  proof 
of  the  inexpediency  of  the  law,  and  of  course  con- 
clusive evidence  of  the  expediency  of  its  repeal. 
But  the  Constitution  is  said  to  forbid  it.    And 
here  permit  me  to  express  ray  satisfaction,  that 
gentlemen  have  agreed  to  construe  the  Constitu- 
tion by  the  rules  of  common  sense.    This  mode 
is  better  adapted  to  the  capacity  of  unprofessional 
men,  and  will  preclude  the  gentleman  from  arro- 
gating to  himself,  and  half  a  dozen  other  charac- 
ters in  this  Committee,  the  sole  right  of  expound- 
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ing  that  instrument,  as  he  had  done  in  the  case  of 
the  law  which  is  proposed  to  be  repealed.  Indeed. 
as  one  of  those  who  would  be  unwilling  to  de- 
volve upon  that  gentleman  the  high-priesihood  of 
the  Constitution,  and  patiently  submit  to  techni- 
cal expositions  which  I  might  not  even  compre- 
hend, I  am  peculiarly  pleased  that  we  are  invited 
to  exercise  our  understandings  in  the  coDstruciion 
of  this  instrument.  A  precedent,  said  to  be  quite 
analogous,  has  been  adduced — the  decision  of  the 
judges  of  Virginia,   on  a   similar  question.     A 

Eamphlet,  entitled  "  A  Friend  to  the  Constitution," 
as  been  quoted.  Public  opinion  informs  me  that 
this  is  the  production  of  the  pen  of  a  gentleman 
who  holds  a  pre-eminent  station  on  the  Federal 
bench.  Am  1  so  to  consider  it  ?  If  this  be  un- 
derstood, it  is  entitled  to  high  respect ;  ihe  facts. 
at  least,  must  be  unquestionable. 

The  courts  of  Virginia  consisted  of  one  general 
court  of  common  law ;  a  court  of  chancery,  com- 
posed of  three  judges;  and  a  court  of  admiralty. 
The  judges  of  all  those  courts  held  their  offices 
during  good  behaviour;  and  did,  by  law,  consti- 
tute a  court  of  appeals.  The  general  court  becom- 
ing manifestly  incompetent  to  the  extensive  duties 
assigned  to  it,  a  system  of  circuit  courts  was  adopt- 
ed in  1787,  and  tne  judges  of  the  court  of  appeals 
were  appointed  to  ride  the  circuits.  This  law  the 
judges  pronounced  unconstitutional,  and  agreed, 
unanimously,  to  remonstrate  against  it.  After 
lamenting  the  necessity  of  deciding  between  the 
Constitution  and  the  law,  and  that,  in  a  case  per- 
sonally interesting  to  themselves,  they  say,  "  on 

*  this  view  of  the  subject,  the  following  alterna- 

*  lives  presented  themselves;  either  to  decide  the 

*  question,  or  resign  their  offices.  The  latter 
'  would  have  been  their  choice,  if  they  could  have 

*  considered  those  questions  as  affecting  their  in- 

*  dividual  interests  only."  Yes,  sir,  and  such  was 
the  character  of  those  men,  that  none  doubted  the 
sincerity  of  this  declaration.  They  then  so  on  to 
declare,  that  the  Legislature  have  no  right  even 
to  increase  their  duties,  by  a  modification  of  the 
courts ;  a  privilege  for  which  no  one  here  has 
contended.  In  respect,  much  more,  it  is  believed, 
to  the  characters  of  those  venerable  men,  than  to 
this  opinion,  the  Legislature  did  not  enforce  the 
new  regulations.  The  law  was  new-modelled,  a 
separate  court  of  appeals  established,  the  judges 
of  which  were  to  be  elected  by  joint  ballot,  m  con- 
formity with  the  Constitution.  New  members 
were  added  to  the  general  court,  and  it  was  de- 
clared to  be  their  duty  to  ride  the  circuits.  The 
judges  of  chancery,  of  the  general  court,  and  court 
of  admiralty,  who  had  not  been  elected,  in  pur- 
suance of  the  Constitution,  judges  of  appeals,  but 
on  whom  that  duty  was  imposed  by  law,  were 
relieved  from  the  further  discharge  ot  it.  In  this 
arrangement  several  of  the  judges  were  under- 
stood to  have  been  consulted;  and  on  the  ballot, 
the  six  senior  judges  were  elected,  five  into  the 
court  of  appeals,  and  the  sixth  in  the  court  of 
chancery.  Nevertheless,  against  this  law  the 
judges  also  protested,  as  an  invasion  of  the  Judi- 
ciary establishment,  denying  the  right  of  the  Le- 
gislature to  deprive  them  of  office  in  any  other 


mode  than  is  pointed  out  in  the  Constitution,  (im- 
peachment;) but  to  make  way  for  the  present 
salutary  system,  they  do,  in  their  mere  free  will, 
resign  their  appointments  as  judges  of  the  court 
of  appeals,  and,  as  they  do  not  hold  any  separate 
commission  for  that  office,  which  might  be  return- 
ed, they  do  order  the  same  to  be  recorded. 

Now,  sir,  I  shall  not  contend,  as  I  certainly 
might,  and  with  great  reason,  that  the  practice  of 
Virginia  must  be  considered  as  settling  the  Con- 
stitutional doctrine  of  the  State,  the  opinions  of 
individuals,  however  enlightened  and  respectable, 
notwithstanding ;  under  which  practice  two  chan- 
cellors have  been  removed  from  their  office  of 
judges  in  chancery,  as  well  as  of  appeals,  and  the 
judges  of  the  general  court  and  court  of  admiral- 
ty also  divested  of  their  seats  on  the  bench  of  the 
court  of  appeals,  although  a  court  of  appeals  wis 
supposed  necessary,  and  was  retained  in  the  new 
system  ;  nor  shall  I  insist  on  the  disparity  between 
tne  stability  of  the  judicial  branch  or  Govern- 
ment in  the  eye  of  the  constitution  of  Virginia, 
and  that  of  the  United  States,  respectively,  as 
surely  I  might.    For  the  constitution  of  Virginia 
has  a  retrospect  to  pre-existing  Judicial  establish- 
ments, which  experience  had  tested,  which  were 
allowed  to  be  beneficial,  and  which  it  is  contended 
were  sanctioned  by  it.   That  of  the  United  States, 
formed  when  the  Confederacy  had  no  such  estalh 
lishments,  is  to  be  created,  from  time  to  time :  in 
other  words,  to  be  modified,  as  experience  shall 
point  out  their  defects — this  power  being  devolved 
on  a  body  constituted  by  express  unalteraJblt  pro- 
visions.    No,  sir,  I  shall  not  dilate  upon  these 
forcible  tonics;    I  will   concede,   for  argument- 
sake,  that  tne  doctrine  contended  for  by  the  judges 
of  Virginia,  was  the  true  Constitutional  doctrine, 
and  will  apply  it  to  the  bill  on  your  table,  having 
first  applied  it  to  the  acton  which  it  is  intended 
to  operate.     Previous  to  the  existence  of  that  act. 
the  duty  of  judge  of  the  circuit  court  was  per- 
formed by  the  judges  of  the  Supreme  Court,  who 
constituted  a  court  of  appeals,  and  by  the  iudges 
of  the  respective  districts.     These  were  judges  of 
the  circuit  court  to  every  intent  and  purpose,  as 
completely  as  the  judges  of  Virginia  were  judges 
of  appeals.    By  the  operation  of  the  law  of  the 
last  session,  they  have  been  divested  of  ihiso/?J«, 
and   other   persons  have   been  appointed  to  it 
Much  stress  is  laid,  much  ingenuity  exercised  to 
make  metaphysical  distinctions  between  theconrt 
and  the  office.    I  will  grant  all  that  gentlemen 
contend  for,  that  there  is  a  wide  distinction.  Does 
it  affect  the  easel    Does  it  alter  the  fact?    The 
late  circuit  courts  were  not  only  abolished— the 
persons  holding  the  office  of  judge  of  those cotirts 
no  longer  hold  it ;  they  have  neither  been  im- 
peached, nor  have  they  resigned.    They  have  not 
even  accepted  any  new  appointment  inconsistent 
with  it,  and  by  which  it  became  vacant.    The 
function  of  judge  of  the  circut  court  does  or  does 
not  constitute  an  office.  If  it  does,  then  the  judges 
of  the  supreme  and  district  courts  have  been  de- 
prived of  their  offices,  (the  discharge  of  whose 
duties,  be  it  remembered,  constitutes  no  small  part 
of  the  consideration  for  which  they  receive  their 
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salaries.)  If  it  does  not,  then  the  circuit  judges 
are  not  now  about  to  be  deprived  of  their  offices. 
Oo  the  passage  of  the  law  of  last  session,  did  we 
hear  any^  protest  against  its  uoconstitutionality 
from  the  supreme  or  district  courts?  Of  any  re- 
signations of  the  office  of  judge  of  the  circuit  court, 
in  order  ^*  that  a  salutary  system  might  take  ef- 
fect 7"  And  yet,  sir,  is  not  that  office  as  distinct 
from  that  of  supreme  or  district  judge,  as  the  office 
of  judge  of  appeals  in  Virginia  is  from  that  of 
judge  of  the  general  court,  chancery,  or  admiral- 
ty ?  Are  not  the  jurisdictions  of  those  courts  sep- 
arate and  distinct  ?  Both  never  having  original 
jurisdiction  of  the  same  subjects ;  and  an  appeal 
lying  from  the  inferior  to  the  superior  tribunal,  as 
in  Virginia,  although  the  officers  of  those  tribu- 
nals may  be  the  same  individuals?  What,  then, 
is  the  difference  between  taking  the  office  of  ap- 
pellate jurisdiction  from  the  judge  who  possessed 
original  jurisdiction,  or  taking  tne  office  of  origi- 
nal jurisdiction  from  the  appellate  judge?  How 
is  the  independence  of  the  judge  more  affected  by 
the  one  act  than  by  the  other  ? 

To  prove  the  unconstitutionality  of  this  bill, 
then,  by  a  recurrence  to  the  doctrine  of  the  judi- 
ciary of  Virginia,  is  to  prove  the  unconstitution- 
ality of  the  Taw  of  which  it  will  effect  the  repeal. 
And  no  argument  has  been,  or.  in  my  poor  opin- 
ion, can  be,  adduced^  to  prove  the  unconstitution- 
ality of  the  one,  which  will  not  equally  apply  to 
the  other.  No,  sir,  gentlemen  are  precluded  by 
their  own  act  from  assuming  the  ground  of  the 
judges  of  Virginia ;  they  are  obliged  to  concede 
that  we  have  the  power,  because  they  have  al- 
ready exercised  it,  of  modifying  the  courts,  and 
here  they  concede  the  question.  They  tell  you 
that  this,  however,  must,  to  be  Constitutional,  be 
a  "  bona  fide"  modification.  It  becomes  them  to 
prove,  then,  that  this  is  a  mcUa  fide  modification. 

Grentlemen  have  not,  they  cannot  meet  the  dis- 
tinction between  removing  the  judges  from  office 
for  the  purpose  of  putting  in  another  person,  and 
abolishing  an  office,  because  it  is  useless  or  oppres- 
sive. Suppose  the  collectors  of  your  taxes  held 
their  offices  by  the  tenure  of  good  behaviour, 
would  the  abolition  of  your  taxes  have  been  an 
infraction  of  that  tenure?  Or  would  you  be 
bound  to  retain  them,  lest  it  should  infringe  a 
private  right  ?  If  the  repeal  of  the  taxes  would 
be  an  infringement  of  that  tenure,  and  therefore 
unconstitutional,  could  you  ring  all  the  changes 
upon  the  several  duties  on  stamps,  carriages,  stills, 
dM.,  and,  because  you  had  retained  the  man  and 
any  one  of  these  offices  without  diminishing  his 
emoluments,  abolish  the  others  ?  Would  not  this 
be  to  impair  the  tenure  of  the  office  which  was 
abolished,  or  to  which  another  officer  might  have 
been  appointed  by  a  new  regulation  ?  Have  not 
the  judffes,  in  the  same  manner,  been  deprived  of 
one  of  their  offices?  And  is  not  the  tenure  as 
completely  impaired  thereby,  as  if  the  other  had 
been  taken  away  also  ?  Although  it  will  be  grant- 
ed that  the  tenant  is  not  so  much  affected,  since, 
with  one  office,  he  has  the  salary  formerly  attach- 
ed to  both. 

I  agree  that  the  Constitution  is  a  limited  grant 


of  power,  and  that  none  of  its  general  phrases 
are  to  be  construed  into  an  extension  of  that  grant. 
I  am  free  to  declare,  that  if  the  intent  of  this 
bill  is  to  get  rid  of  the  judges,  it  is  a  perversion  of 
your  power  to  a  base  purpose;  it  is  an  unconsti- 
tutional act.  If,  on  the  contrary,  it  aims  not  at 
the  displacing  one  set  of  men,  irora  whom  you 
differ  in  political  opinion,  with  a  view  to  intro- 
duce others,  but  at  tne  general  good  by  abolishing 
Useless  offices,  it  is  a  Constitutional  act.  The  quo 
animo  determines  the  nature  of  this  act,  as  it  de- 
termines the  innocence  or  guilt  of  other  acts. 
But  we  are  told  that  this  is  to  declare  the  Judi- 
ciary^ which  the  Constitution  has  attempted  to 
fortify  against  the  other  branches  of  Government, 
dependent  on  the  will  of  the  Legislature,  whose 
discretion  alone  is  to  limit  their  encroachments. 
Whilst  I  contend  that  the  Legislature  possess  this 
discretion,  I  am  sensible  of  the  delicacy  with 
which  it  is  to  be  used.  It  is  like  the  power  of  im- 
peachmentp  or  of  declaring  war,  to  be  exercised 
under  a  high  responsibilitv.  But  the  power  is 
denied  since  its  exercise  will  enable  flagitious  men 
to  overturn  the  Judiciary,  in  order  to  put  their 
creatures  into  office,  and  to  wreak  their  vengeance 
on  those  who  have  become  obnoxious  by  their 
merit.  Yet  the  gentleman  expressly  says,  that 
arguments  drawn  from  a  supposition  of  extreme 
political  depravity,  prove  nothing;  that  every 
Government  pre-supposes  a  certain  degree  of  hon- 
esty in  its  rulers^  and  that  to  argue  from  extreme 
cases  is  totally  inadmissible.  Yet  the  whole  of 
his  argument  is  founded  on  the  supposition  of  a 
total  want  of  principle  in  the  Legislature  and 
Executive.  In  other  words,  arguments  drawn 
from  the  hypothesis  are  irresistible  when  ur^ed 
in  favor  of  that  gentleman's  opinion ;  when  they 
militate  against  Yiim,  they  are  totally  inapplica- 
ble. It  is  said  that  the  bill  on  your  table  cannot 
constitutionally  be  passed,  because  unprincipled 
men  will  pervert  the  power  to  the  basest  of  pur- 
poses ;  that,  hereafter,  we  may  expect  a  revolu- 
tion on  the  bench  of  justice,  on  every  change  of 
party,  and  the  politics  of  tne  litigants,  not  the 
merits  of  the  case,  are  to  govern  its  decisions. 
The  Judiciary  is  declared  to  be  the  guardian  of 
the  Constitution  against  infraction,  and  the  pro- 
tection of  the  citizen,  as  well  against  Legislative 
as  Executive  oppression.  Hence  the  necessity  of 
an  equal  independence  of  both.  For  it  is  declared 
to  be  an  absurdity,  that  we  should  possess  the 
power  of  controlling  a  department  of  Government 
which  has  the  right  of  checking  us ;  since  there- 
by that  check  may  be  either  impaired  or  annihil- 
ated. This  is  a  new  doctrine  of  check  and  bal- 
ance, according  to  which  the  Constitution  has 
unwisely  given  to  an  infant  Legislature  the  power 
of  impeaching  their  guardians,  the  judges.  Ap- 
ply this  theory  to  the  reciprocal  control  of  the 
two  branches  of  the  Legislature  over  each  other 
and.the  Executive,  and  of  the  Executive  over  them. 
But  sir,  this  law  cannot  be  passed,  because  the 
character  of  the  bench  is  to  be  given  to  it  by  the 
Legislature,  to  the  entire  prostration  of  its  inde- 
pendence and  impartiality.  It  will  be  cone  eded, 
that  measures,  such  as  have  been  portrayed,  will 
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never  be  taken,  unless  the  sentiment  of  the  ruling 
party  is  ready  to  support  them.  Although  gen- 
tlemen contend,  that  the  office  of  judge  cannot  be 
abolished,  they  are  not  hardy  enough  to  deny 
that  it  may  be  created.  Where  then,  sir,  is  the 
check,  supposing  such  a  state  of  things  as  the  gen- 
tleman has  imagined,  (and  which  he  has  also  de- 
clared cannot  be  conceived,)  which  shall  prevent 
unprincipled  men  from  eflfectinff  the  same  object 
by  increasing  the  number  of  judges,  so  as  to  over- 
rule, by  their  creatures,  the  decisions  of  the  courts  ? 
Would  not  public  opinion  be  as  ready  to  sanction 
the  one  as  the  other  of  these  detestable  acts? 
Would  not  the  same  evil  which  has  excited  such 
apprehension  in  the  minds  of  gentlemen,  be  thus 
effected  by  means  even  more  injurious  than  those 
which  they  have  specified  ?  Without  any  breach 
of  the  Constitution  an  unprincipled  faction  may 
effect  the  end  which  is  so  much  apprehended  from 
the  measure  now  contemplated  to  be  adopted.  I 
might  add,  that,  when  the  public  sentiment  be- 
comes thus  corrupt,  the  ties  of  any  Constitution 
will  be  found  too  feeble  to  control  the  vengeful 
ambition  of  a  triumphant  faction.  The  rejection 
of  this  bill  does  not  secure  the  point  which  has 
furnished  matter  for  so  much  declamation.  Its 
friends  are  represented  as  grasping  at  power  not 
devolved  upon  them  by  the  Constitution,  which 
hereafter  is  to  be  made  the  instrument  of  destroy- 
ing every  judicial  office,  for  the  purpose  of  reviving 
them  and  filling  the  places  with  their  partisans. 

I  have  long  been  in  the  habit  of  attending  to 
the  arguments  of  thje  c^entleman  from  Delaware, 
and  I  have  generally  found,  in  their  converse,  a 
ready  touch-stone,  the  test  of  which  they  are  rare- 
ly calculated  to  withstand.  If  you  are  precluded 
from  passing  this  law,  lest  depraved  men  make  it 
a  precedent  to  destroy  the  independence  of  your 
Judiciary,  do  you  not  concede  that  a  despe- 
rate faction,  finding  themselves  about  to  be  dis- 
missed from  the  confidence  of  their  country,  may 
pervert  the  power  of  erecting  courts,  to  provide 
to  an  extent  for  their  adherents  and  themselves? 
and  that  however  flagrant  that  abuse  of  power, 
it  is  remediless,  and  must  be  submitted  to?  Will 
not  the  history  of  all  Governments  warrant  the 
assertion,  that  the  creation  of  new  and  unnecessa- 
ry offices,  as  a  provision  for  political  partisans,  is 
.  an  evil  more  to  be  dreaded  than  the  abolition  of 
useless  ones  ?  Is  not  an  abuse  of  power  more  to  be 
dreaded  from  those  who  have  lost  the  public  con- 
fidence than  from  those  whose  interest  it  will  be 
to  cultivate  and  retain  it  ?  And  does  not  the  doc- 
trine of  our  opponents  prove  that,  at  every  change 
of  administration,  the  number  of  your  judges  are 
probably  to  be  doubled  ?  Does  it  not  involve  the 
absurdity  that,  in  spite  of  all  Constitutional  pro- 
hibitions. Congress  may  exercise  the  power  of 
creating  an  indefinite  number  of  placemen,  who 
are  to  be  maintained  through  life  at  the  expense 
of  the  community  ?  But,  when  these  cases  are 
cited,  you  are  gravely  told  that  they  suppose  a 
degree  of  political  depravity  which  puts  an  end 
to  all  argument.  Here,  sir,  permit  me  to  state  an 
important  difference  of  opinion  between  the  two 
sides  of  this  House.    We  are  accused  of  an  am- 


bitious usurpation  of  power ;  of  a  design  tu  de- 
stroy a  great  department  of  Government,  because 
it  thwarts  our  views,  and  of  a  lawless  thirst  of 
self-aggrandizement  which  no  consideraiioD  can 
restrain.  Let  us  not  be  amused  by  words.  Let 
us  attend  to  facts.  They  will  show  who  are  con- 
tending for  unlimited^  and  who  for  limited  power. 
The  opponents  of  this  bill  contend  that  they  did 
possess  the  power  of  creating  offices  to  an  indefi- 
nite amount ;  which,  when  created,  were  beyond 
the  control  of  the  succeeding  Legislature.  Tbef, 
of  course,  contend  for  the  existence  of  such  a  power 
in  the  present  Legislature,  for  whose  exercise  there 
is  no  security  but  their  self-respect.  In  other 
words,  that  it  the  present  majority  should  incur 
the  suspicion  of  the  people,  they  may,  as  soon  as 
there  is  any  indication  of  their  having  forfeited 
the  public  confidence,  on  the  signal  of  their  dis- 
missal from  their  present  station,  make  ample  and 
irrepealable  provision  for  themselves  and  their 
adherents,  by  the  creation  of  an  adequate  namber 
of  judicial  offices.  Now,  sir,  this  is  a  power 
which  we  reject,  though  it  is  insisted  that  we 
possess  it.  We  deny  that  such  an  authority  does 
exist  in  us.  We  assert  that  we  are  not  clothed 
with  the  tremendous  power  of  erecting,  in  defi- 
ance of  the  whole  spirit  and  express  letter  of  the 
Constitution,  a  vast  judicial  aristocracy  over  the 
heads  of  our  fellow-citizens,  on  whose  labor  it  is 
to  prey.  Who,  then,  are,  in  reality,  the  advocates 
of  a  limited  authority,  and  who  are  the  champi- 
ons of  a  dangerous  and  uncontrollable  power?  In 
my  estimation,  the  wisest  prayer  that  ever  was 
composed  is  that  which  deprecates  the  being  led 
into  temptation.  I  have  no  wish  to  be  exposed 
myself,  nor  to  see  my  friends  exposed,  to  the  dan- 

ferous  allurements  which  the  adverse  doctrine 
olds  out.  Do  gentlemen  themselves  think  that 
the  persons,  whom  I  see  around  me,  ought  to  be 
trusted  witn  such  powers?  Figure  to  yoursckes 
a  set  of  men,  whose  incapacity  or  want  of  princi- 
ple have  brought  on  them  the  odium  oi  their 
country,  receiving,  in  the  month  of  December,  the 
solemn  warning,  that  on  the  fourth  of  March  fol- 
lowing, they  are  to  be  dismissed  from  the  helm 
of  government;  establish  the  doctrine  now  cen- 
tended  for,  and  what  may  we  not  expect?  Yes, 
sir,  the  doctrine  advanced  by^  our  opponents  \i 
that  of  usurpation  and  ambition.  It  denies  the 
existence  of  one  power  by  establishing  another 
infinitely  more  dangerous ;  and  this  you  are  told 
is  to  protect,  through  the  organ  of  an  independ- 
ent judiciary,  the  vanquished  party  from  the  per- 
secution of  their  antagonists,  although  it  has  been 
shown  that,  by  increasing  the  number  of  judges, 
any  tone  whatever  may  be  given  to  the  bench. 

"the  theory  for  whicn  gentlemen  contend  seems 
to  me  far-fetched  and  overstrained.  A  mighty 
enginery  is  set  in  motion,  which  to  all  good  pur- 
poses is  ineffectual,  although  formidable  in  the 
perpetration  of  mischief.  If,  however,  the  people 
should  be  of  a  different  opinion,  I  trust  that  at  the 
next  ejection  they  will  apply  the  Constitutional 
corrective.  That  is  the  true  check;  every  other 
check  is  at  variance  with  the  principle,  that  a  free 
people  are  capable  of  self-government. 
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But,  sir.  if  you  pass  the  law,  the  judges  are  to 
put  their  veto  upon  it  by  declaring  it  unconstitu- 
tional. Here  is  a  new  power,  of  a  dangerous  and 
uncontrollable  nature,  contended  for.  The  decis- 
ion of  a  Constitutional  Question  must  rest  some- 
where. Shall  it  be  connded  to  men  immediately 
responsible  to  the  people,  or  to  those  who  are  ir- 
responsible? for  the  responsibility  by  impeach- 
ment is  little  less  than  a  name.  From  wnom  is 
a  corrupt  decision  most  to  be  feared  ?  To  me  it 
appears  that  the  power  which  has  the  rifht  of 
passing,  without  appeal,  on  the  validity  of  your 
laws,  is  your  sovereign.  But  an  extreme  case  is 
put ;  a  bill  of  attainder  is  passed  ;  are  the  judges 
to  support  the  Constitution  or  the  law?  Shall 
they  obey  God  or  Mammon  ?  Yet  you  cannot 
argue  from  such  cases.  But,  sir,  are  we  not  as 
deeply  interested  in  the  true  exposition  of  the 
Constitution  as  the  judges  can  be?  With  all  the 
deference  to  their  talents,  is  not  Congress  as  ca- 
pable of  forming  a  correct  opinion  as  they  are? 
Are  not  its  members  acting  under  a  responsibility 
to  public  opinion,  which  can  and  will  cneck  their 
aberrations  from  duty  ?  Let  a  case,  not  an  ima- 
ginary one,  be  stated:  Congress  violate  the  Con- 
stitution by  fettering  the  press  3  the  judicial  cor- 
rective is  applied  to ;  far  from  protecting  the  lib- 
erty of  the  citizen,  or  the  letter  of  the  Constitu- 
tion, you  find  them  outdoing  the  Legislature  in 
zeal;  pressing  the  common  law  of  Ens^land  to 
their  service  where  the  sedition  law  did  not  ap- 
ply. Suppose  your  reliance  had  been  altogether 
on  this  broken  staff,  and  not  on  the  elective  prin- 
ciple ?  Your  press  might  have  been  enchained 
till  doomsday,  your  citizens  incarcerated  for  life, 
and  where  is  your  remedy  ?  But  if  the  construc- 
tion of  the  Constitution  is  left  with  us,  there  are 
no  longer  limits  to  our  power,  and  this  would  be 
true  if  an  appeal  did  not  lie  through  the  elections, 
from  us  to  the  nation,  to  whom  alone,  and  not  a 
few  privileged  individuals,  it  belongs  to  decide, 
in  the  last  resort,  on  the  Constitution.  Gren tie- 
men  tell  us  that  our  doctrine  will  carry  the  peo- 
ple to  the  gallows  if  they  suffer  themselves  to  be 
misled  into  the  belief  that  the  jud£es  are  not  the 
expositors  of  the  Constitution.  Their  practice 
has  carried  the  people  to  infataous  punishment, 
to  fine  and  imprisonment ;  and  had  they  affixed 
the  penalty  of  death  to  their  unconstitutional 
laws,  judges  would  not  have  been  wanting  to  con- 
duct them  to  the  gibbet. 

A  case  in  the  Supreme  Court  has  been  men- 
tioned. I  certainly  do  not  mean  to  put  my  opin- 
ion in  competition  with  that  of  the  gentleman 
from  Delaware  on  a  professional  subject;  but  I 
cannot  agree  with  him  that  the  granting  of  the 
rale  was  not  an  assumption  of  the  jurisdiction. 
Suppose  a  motion  made  in  a  court  of  Virginia 
for  a  rule  to  be  served  on  the  Governor  of  Massa- 
chusetts, to  show  cause  why  a  mandamus  should 
not  issue,  commanding  him  to  do  a  specific  act; 
to  my  unlettered  judgment  the  acceptance  of  the 
motion  would  be  to  presume,  that  if  the  Gover- 
nor could  not  show  cause,  the  mandamus  might 
issjue.  Would  not  nay  court  reject  such  a  motion, 
on  the  consideration  that  the  Chief  Magistrate 


of  another  State  was  not  amenable  to  their  juris- 
diction? The  gentleman  from  Delaware,  doubt- 
less, recollects,  and,  probably,  better  than  I  do,  for 
I  believe  he  was  a  spectator  of  the  trial,  the  refu- 
sal of  a  subpoena  to  a  man  under  a  criminal  pros- 
ecution, (I  allude  to  the  case  of  Cooper,  in  Phila- 
delphia,-) to  be  served  on  the  President,  as  a  wit- 
ness on  the  part  of  the  prisoner.  Was  that  a  sub- 
ject of  inferior  magnitude  to  a  mere  question  of 
municipal  regulation  ?  This  court,  which  it  seems 
has  lately  become  the  guardian  of  the  feeble  and 
oppressed,  against  the  strong  arm  of  power,  found 
itself  destitute  of  all  power  to  issue  the  writ. 
Was  it  because  of  the  influence  and  interest  of 
that  persecuted  man,  or  of  his  connexions,  thai  it 
was  unnecessary  at  that  time  to  exert  that  pro- 
tecting power?  No,  sir,  you  may  invade  the  press; 
the  courts  will  support  you,  will  outstrip  you  in 
zeal  to  further  this  great  object;  your  citizens 
may  be  imprisoned  and  amerced,  the  courts  will 
take  care  to  see  it  executed ;  the  nelpless  foreign- 
er may,  contrary  to  the  express  letter  of  your 
Constitution,  be  deprived  of  compulsory  process 
for  obtaining  witnesses  in  his  defence;  the  courts, 
in  their  extreme  humility,  cannot  find  authority 
for  granting  it ;  but  touch  one  cent  of  their  salaries, 
abolish  one  sinecure  office  which  the  judges  hold, 
and  they  are  immediately  arrayed  against  the  laws, 
as  the  champions  of  the  Constitution.  Lay  your 
hands  on  the  liberties  of  the  people,  they  are  tor- 
pid, utterly  insensible;  but  affect  their  peculiar 
interest,  and  they  are  all  nerve.  They  are  said 
to  be  harmless,  unaspiring  men.  Their  humble 
pretensions  extend  only  to  a  complete  exemption 
from  Legislative  control ;  to  the  exercise  of  an 
inquisitorial  authority  over  the  Cabinet  of  the 
Executive,  and  the  veto  of  the  Roman  Tribu- 
nate upon  all  your  laws,  together  with  the  estab- 
lishinfi^  any  body  of  laws  which  they  may  choose 
to  declare  a  part  of  the  Constitution.  Grant  this 
authority,  sir,  to  your  judges,  and  you  will  have  a 
Constitution  which  gentlemen  who  are  such  ene- 
mies to  dumb  legislation  may  indeed  approve,  be- 
cause it  is  the  very  reverse  of  that  which  has 
been  the  object  of  their  animadversions.  To  you 
will  indeed  belong  the  right  of  discussing — there 
ends  your  power;  the  judges  are  to  decide,  and 
without  appeal.  In  their  inquisitorial  capacity, 
the  Supreme  Court,  relieved  from  the  tedious  labor 
of  investigating  judicial  points  by  the  law  of  the 
last  session,  may  easily  direct  the  Executive  by 
mandamus,  in  what  mode  it  is  their  pleasure  that 
he  should  execute  his  functions.  Tney  will  also 
have  more  leisure  to  attend  to  the  Legislature, 
and  forestall,  by  inflammatory  pamphlets,  their 
decisions  on  all  important  questions;  whilst,  for 
the  amusement  of  the  public,  we  shall  retain  the 
right  of  debating  but  not  of  voting. 

A  new  mode  of  appeal — that  of  the  sword — 
has  been  lately  produced.  It  is  worthy  of  re- 
mark, that  the  era  of  this  appeal  commenced  with 
the  downfall  of  the  power  of  the  last  Adminis- 
tration. The  political  opponents  of  that  ffentle- 
man  have  set  him  an  example  of  which,  I  hope, 
he  and  his  friends  will  profit.  They  knew  that 
the  Constitution  had  been  violated.    It  was  no 
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business  of  speculation,  but  a  plain  matter  of 
fact.  Wbat  was  their  conduct  ?  They  preferred 
submission  to  civil  dissension.  They  addressed 
themselves  to  the  good  sense  of  the  community, 
and  their  judgment  has  been  affirmed  by  the  peo- 
ple, through  the  medium  of  the  elections.  But, 
sir,  another  objection  is  held  up  as  fatal  to  the  bill 
on  your  table :  that  it  diminishes  the  salaries  of 
the  district  judges  of  Kentucky  and  Tennessee, 
by  repealing  the  law  which  increased  them.  Let 
us  examine  this  fact.  By  this  very  law  the  courts 
of  those  districts  were  expressly  abolished  j  the 
office  of  jud^e  of  those  courts  was  destroyed. 
The  men.  it  is  true^were  retained,  and  a  judicial 
office  given  them;  but  an  office  entirely  different 
from  the  former,  with  distinct  functions  and  ju- 
risdiction, and  with  different  salary.  We  pro- 
pose to  restore  those  judges  to  their  old  offices  by 
abolishing  the  new  ones,  to  which  they  never 
were  Constitutionally  appointed.  If  their  ap- 
pointment was,  however.  Constitutional,  I  leave 
It  to  the  Committee  to  decide,  whether  the  district 
judge  of  Kentucky  might  not,  on  the  theory  of 
our  adversaries,  demand  both  salaries,  since  you 
had  no  right  to  take  away  his  old  office  and  sal- 
ary ?  I  have  not  the  pleasure  of  a  personal  ac- 
quaintance with  the  gentleman  who  fills  that  of- 
nce;  but  his  reputation  is  too  hig^h  to  lead  me  to 
suppose  such  a  claim  possible.  I  mean  no  disre- 
spect to  him,  far  from  it,  in  putting  this  case.  In- 
stead, as  has  been  asserted,  of  rendering  the  office 
of  judge  a  sinecure,  as  a  pretext  for  abolishing  it, 
we  propose  to  restore  the  establishment  to  its 
primitive  purity;  to  give  the  judges,  both  of  the 
district  and  supreme  courts,  duties  to  perform — 
the  latter  being,  it  seems,  now  destitute  of  any 
other  employment  than  keeping  the  consciences  of 
the  inferior  courts.  We  mean  to  restore  the  dis- 
trict judges  to  their  office  of  circuit  judge,  for  ex- 
ercising whose  duties  they  have  been  amply  paid 
by  the  public ;  to  restore  the  judges  of  the  Su- 

Ereme  Court  to  the  same  office  of  which  they 
ave  been  deprived,  not  believins^  a  sinecure  court 
of  appeals  to  be  desirable.  Whence  then  the 
clamor  that  the  judicial  authority  is  to  be  per- 
verted to  the  vile  purpose  of  wreaking  party  ven- 
geance ?  Suppose  a  case  to  occur,  are  not  the  per- 
sons who  are  to  decide  of  the  same  political  char- 
acter with  the  minority?  Would  that  gentleman 
have  any  cause  to  fear  the  decision  of  a  contro 
versy  with  a  person  of  a  different  political  com- 
plexion, because  of  that  difference?  Is  not  the 
Judiciary  left  precisely  in  the  state  in  which  it 
was  a  twelvemonth  ago  ?  Are  not  the  same  prin- 
ciples to  govern,  and  the  same  individuals  to 
decide  ? 

It  is  not,  however,  on  account  of  the  pal- 
try expense  of  the  new  establishment  that  I  wish 
to  put  it  down.  No,  sir,  it  is  to  give  the  death- 
blow to  the  pretension  of  rendering  the  Judiciary 
an  hospital  for  decayed  politicians ;  to  prevent  the 
State  courts  from  being  engulfed  by  those  of  the 
Union ;  to  destroy  the  monstrous  ambition  of  ar- 
rogating to  this  House  the  right  of  evading  all 
the  prohibitions  of  the  Constitution,  and  holding 
the  nation  at  bay. 


If  gentlemen  dread  the  act  which  we  are  about 
to  pass,  they  will  remember  that  they  have  been 
the  means  of  compelling  us  to  it.  Theyoughito 
have  had  the  forbearance  to  abstain  from  such  a 
measure  at  such  a  crisis.  They  have  forced  upon 
us  the  execution  of  a  painful  duty  by  their  owo 
want  of  prudence.  If  they  wished  the  judges, 
like  the  tribe  of  Levi,  to  have  been  set  apart  from 
other  men  for  the  sacred  purposes  of  justice,  they 
should  have  considered  well  before  they  gave  to 
publicans  and  sinners  the  privilegje  of  the  high 
priesthood.  It  is  said  that  there  is  irrefragaole 
proof  in  the  smallness  of  the  salaries  annexed  to 
them^  that  those  offices  were  not  established  under 
any  improper  bias.  If  such  bias  had  existed. 
$10,000,  or  a  larger  sum,  might  have  been  giyen. 
To  execute  a  proposition  of  this  sort,  I  believe 
nerve  would  have  been  found  wanting.  On  that, 
as  on  another  occasion  which  has  been  mentioned, 
we  should  have  had  blank  votes.  This  is,  how- 
ever, triumphantly  brought  forward  as  an  instance 
of  the  want  of  power  in  one  Legislature  over  the 
acts  of  another.  The  President's  salary  might 
have  been  increased,  or  that  of  the  judges,  to  a 
million  or  more  of  dollars;  where  would  be  your 
remedy  ?  I  will  tell  gentlemen :  in  a  refusal  of 
appropriation.  Who  would  hesitate  in  such  a 
case  ?  The  salary  might  exceed  the  annual  rev- 
enue. This,  too  IS  another  instance,  I  suppose,  of 
the  inadmissibility  of  extreme  cases.  I  should 
not  hesitate,  sir,  to  refuse  an  appropriation  in  such 
a  case,  and  throw  myself  on  the  good  sense  of 
my  country. 

The  example  of  a  mighty  nation  has  been  held 
up  as  a  solemn  warning  against  an  act  which  is 
said  to  prostrate  the  barriers  of  the  Constitution; 
to  that  example  be  the  decision  of  this  question 
referred.  A  Government  entrenched  beyond  the 
reach  of  public  opinion,  had  for  ages  been  accu- 
mulating one  abuse  upon  another ;  against  an  au- 
thority which  time  served  but  to  render  more  in- 
tolerable, the  nation  was  compelled  to  seek  refuge 
in  a  recurrence  to  revolutionary  principles.  And 
are  we,  therefore,  to  sanction  a  construction  of  the 
Constitution  which  claims  irresponsibility  for  pub- 
lic agents  ?  Which  allows  no  remedy  tor  griev- 
ances but  revolution,  and  that  perhaps  when  a  re- 
currence to  such  a  measure  shall  be  too  late? 
Who,  after  such  an  example,  ought  to  contend  for 
a  perversion  to  individual  aggrandizement  of  that 
power  which  was  delegated  for  the  public  good? 

I  have  endeavored,  Mr.  Chairman,  in  my  poor 
desultory  way,  to  repeat  some  of  the  arguments 
which  have  been  offered  by  the  gentleman  from 
Delaware.  Upon  some  topics  it  has  been  extreme- 
ly painful  to  me  to  dilate;  they  could  not  have 
been  avoided ;  they  were  obtrudea  upon  me.  There 
is  one,  however,  on  which  it  may  be  expected  I 
should  say  something.  I  believe  it  unnecessary; 
the  poison  carries  with  it  its  own  antidote.  Who 
could  have  expected  such  remarks  from  thatgende- 
man  ?  If,  however,  he  is  now  anxious  to  protect 
the  independence  of  this  and  the  other  House  of 
Congress  against  Executive  influence,  regardless 
of  his  motives,  I  pledge  myself  to  support  any  meas- 
ure which  he  may  bring  forward  for  that  purpose; 
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and  I  believe  I  may  venture  to  pledge  every  one 
of  my  friends. 

Tne  Committee  now  rose,  and  the  House  ad- 
journed till  Tuesday  next. 


Tuesday,  February  23. 
JUDICIARY  BILL. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  sent  from 
the  Senate,  entitled  "An  act  to  repeal  certain  acts 
respecting  the  organization  of  the  Courts  of  the 
United  States,  and  for  other  purposes." 

Mr.  HuoEB. — I  have  endeavored  to  catch  your 
eye,  Mr.  Chairman,  at  this  time,  under  the  expec- 
tation and  in  the  hope,  that  as  the  Committee  have, 
during  the  two  last  days,  enjoyed  a  vacation  from 
public  businessj  I  shall  run  the  less  risk  of  ex- 
hausting its  patience,  and  may  calculate  the  more 
largely  on  the  good  nature  and  indulgence  of  gen- 
tlemen, in  the  course  of  the  few  observations  I 
shall  venture  to  submit  to  their  consideration. 
Little  accustomed  to  deliver  my  sentiments  before 
a  public  audience,  from  my  mode  and  habits  of 
life  seldom  obliged  even  to  concentrate  my  ideas 
on  a  particular  subject,  I  have  at  no  time  presumed 
to  address  this  honorable  body  but  with  great  diffi- 
dence, with  the  utmost  deference.  Never,  I  can 
truly  say,  have  I  felt  more  strongly  and  sincerely 
these  sensations  than  at  the  present  moment — nor 
have  I  without  great  difficulty,  and  after  much  hes- 
itation, ventured  to  offer  myself  to  your  regards, 
and  lake  possession  of  the  floor.  Believing  now- 
ever,  as  I  do,  that  the  dearest  interests  of  the  com- 
munity, the  very  existence  of  our  national  Govern- 
ment and  Union,  are  involved  in  this  momentous 
question,  I  feel  myself  compelled,  in  duty  and  in 
conscience,  to  express  my  dissent,  and  enter  my 
protest  against  the  (in  my  humble  opinion,  uncon- 
stitutional and  mischievous)  measure,  which  we 
are  now  called  upon  to  adopt,  in  language  more 
strong  and  decided  than  might  be  conveyed  by  a 
silent  vote. 

When  I  was  before  up,  Mr.  Chairman,  on  the 
motion  for  the  postponement,  made  by  the  mem- 
ber from  Delaware,  I  took  occasion  to  express  my 
regrets,  that  a  Constitutional  point  of  the  first  mag- 
nitude and  importance  should  be  brought  forward 
at  a  moment  so  inauspicious  to  a  fair  and  impar- 
tial investigation  of  it ;  at  a  time  when  the  passions 
of  gentlemen  had  been  so  greatly  excited  ;  when 
pany  feelings  and  party  zeal  must  necessarily  have 
so  powerful  an  influence  on  their  minds;  when 
they  had  just  gained,  after  a  lonff  and  irritating 
struggle,  a  complete  victory  over  their  political  op- 
ponents, and  found  themselves  at  a  moment's  warn- 
ing, put  in  possession  of  the  whole  power  of  the 
Government.  I  could  not  but  lament  and  deplore 
the  fallibility  of  human  nature,  and  what  appeared 
to  me  to  be  the  infatuation  of  men,  whom  I  knew 
to  be  wise  and  honorable.  I  deprecated  and  pro- 
tested against  the  haste  and  precipitancy,  with 
which  this  measure  was  so  unnecessarily  hurried 
on  for  consideration,  and  conjured  gentlemen  to 
pause  and  consider  whether  it  was  at  this  moment, 
and  under  the  present  circumstances,  that  they 


ought  to  give  a  loose  to  their  feelings,  and  urge  the 
House  to  decide  irrevocably  and  finally  a  great  and 
all  important  national  and  Constitutional  question; 
involving  in  its  decision  the  prostration  and  com- 
plete overthrow  of  the  only  bar,  the  only  efficient 
check,  which  the  Constitution  had  provided,  to 
their  newly  acquired  power ;  implicated,  as  it  un- 
fortunately was,  with  another  subject,  peculiarly 
obnoxious  to  them,  as  a  party,  and  necessarily  ex- 
citing in  their  minds  so  many  unpleasant  and  ir- 
ritating recollections.  Now,  sir,  let  me  ask,  I  sub- 
mit it  to  the  candor  of  the  Committee  to  determine, 
whether  the  course  which  has  been  pursued,  and 
the  occurrences  which  have  since  taken  place,  do 
not  fully  warrant  and  clearly  evince  the  correct* 
ness  and  propriety  of  the  observations  I  made  on 
that  occasion  ?  Which  of  the  honorable  gentlemen, 
who  have  advocated  the  measure  now  submitted 
to  your  consideration — which  of  them  I  pray  you, 
has  been  able  to  divest  himself  of  his  party  feelmgs 
and  enthusiasm,  and  laying  aside  all  extraneous 
matter,  has  confined  himself  to  the  real  merits  of 
thequestion?  An  honorablemember  from  Virginia 
(Mr.  QiLES.)  not  now  in  his  place,  who  has.  how- 
ever, taken  an  active  part  in  the  debate,  ana  who, 
without  disparagement  to  other  gentlemen  may  be 
regarded  as  the  premier^  or  prime  minister  of  the 
day,  promised  us  on  a  former  occasion  that  he  would 
endeavor  to  take  this  course.  He  told  us,  that  if 
party  sensations  ever  could  be  buried,  the  subject 
of  the  bill  before  us  was  the  most  proper  to  induce 
both  sides  of  the  House  to  make  an  effort  to  that 
effect — that  he  hoped  and  sincerely  wished  all  ex- 
traneous and  foreign  matter  might  be  laid  aside, 
and  that  gentlemen  would  meet  the  question  with 
coolness  and  temper,  and  make  up  their  opinions 
on  the  subiect  with  a  view  merely  to  the  simple 
merits  of  the  case.  And  if  I  am  not  greatly  mis- 
taken, the  honorable  member  pledged  himself,  that 
he  would  endeavor  to  enforce  this  doctrine  by  his 
own  example.  But  what  was  the  fact?  Had  that 
gentleman  confined  himself  in  the  same  degree  to 
the  real  merits  of  the  case  ?  Had  he  not  on  the 
contrary  put  his  memory  and  invention  equally  to 
the  rack,  in  order  to  ferret  out  proper  subjects  for 
irritation,  and  to  excite  to  the  highest  pitch  the 
party  feelings  and  the  party  spirit  of  the  Commit- 
tee ?  Had  he  not  gone  back  to  the  very  commence- 
ment of  the  Government,  givinjg  an  ex  parte  his- 
tory of  all  its  operations  for  twelve  long  years,  and 
brought  to  our  recollection  everv  topic,  every  sub- 
ject, which  during  this  period  nad  been  conjured 
up  and  made  use  of  to  prejudice  and  inflame  the 
public  mind  against  those  who  have  heretofore 
administered  the  Government?  He  had  not  been 
satisfied  to  avail  himself  even  of  living  objects,  but 
had  raked  up  the  ashes  of  the  dead,  not  certainly 
to  prove  the  expediency  or  constitutionality  of  the 
measure  proposed,  but  for  the  charitable  purpose 
of  throwing  an  odium  on  his  political  opponents. 
So  far  was  he  indeed  from  confining  himself,  as 
he  had  promised,  to  the  point  in  dispute,  that  nis 
sole  aim,  his  only  object,  would  seem  to  have  been 
to  show  that  the  act  of  the  last  session  was  passed 
with  party  views,  and  party  purposes,  and  upon 
the  same  grounds  ought  now  to  be  done  away. 
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When  a  gentleman  of  such  high  talents  and 
extensive  acquirements,  addresses  himself  so  much 
to  the  passions  and  party  feelings,  and  so  little  to 
the  reason  and  understanding  of  his  audience, 
does  it  not,  sir,  afford  a  strong  presumption  that 
he  is  neither  convinced  of  the  soundness  of  the 
doctrine  headvances,  nor  satisfied  with  the  strength 
of  the  arguments  he  has  to  adduce  in  support  of 
the  measure  he  wishes  to  carry  ? 

I  observe,  Mr.  Chairman,  on  running;  my  eye 
over  the  notes  which  I  have  taken  in  the  course 
of  the  present  debate,  one  circumstance  which  has 
been  noticed  by  several  gentlemen,  and  upon 
which  they  dwell  with  apparent  triumph.  They 
tell  us  that  the  members  of  the  present  Congress 
were  elected  with  a  view  to  the  repeal  of  the  act 
of  the  last  session  ;  that  the  people  have  thereby 
shown  their  disapprobation  of  the  new  organiza- 
tion of  the  Judiciary  then  adopted,  and  have  ex- 
pressed in  a  manner  not  to  be  misunderstood  their 
sentiments  in  favor  of  the  Constitutional  doctrine 
now  contended  for.  Gentlemen  should  really, 
however,  consult  facts  and  dates,  before  they  in- 
dulge themselves  in  these  round  assertions.  Is  it 
not,  sir,  in  the  present  instance,  notorious  to  every 
body  that  the  great  majority,  three-fourths  at 
least,  of  the  members  of  the  present  Congress, 
were  chosen  antecedent  to  the  passage  of  the  law 
in  question?  The  elections,  it  is  wellknown,  had 
taken  place  in  South  Carolina,  North  Carolina, 
Pennsylvania,  New  Jersey,  New  York,  and,  I  be- 
lieve, all  the  New  England  States,  before  it  was 
adopted.  How,  then,  can  gentlemen  pretend  to 
tell  us  at  this  day  that  the  majority  of  the  House 
were  elected  with  a  view  to  the  repeal  of  a  law 
which  was  not  in  existence  at  the  time  of  their 
elections,  and  that  the  people  had  in  this  way  ex- 
pressed their  opinions  and  sentiments  on  a  Con- 
stitutional question,  which  could  not,  in  the  na- 
ture of  things,  have  been  before  them? 

I  shall  now,  sir,  and  before  I  proceed  to  the  dis- 
cussion of  the  main  question,  beg  leave  to  say  a 
few  words  with  respect  to  the  document  No.  8, 
which  was  presented  to  this  House  by  the  Exe- 
cutive, for  the  purpose  of  throwing  additional 
light  on  the  subject  of  the  Judiciary,  and  which 
has  been  printed  and  dispersed  throughout  the 
continent  with  so  much  diligence  and  liberality. 
But  allow  me,  sir,  in  the  first  place,  to  call  the  at- 
tention of  the  Committee  to  the  President's  Mes- 
saj^e  at  the  commencement  of  the  session,  and  re- 
mmd  them  of  what  he  there  says  on  the  subject. 
Speaking  of  the  Judiciary,  he  expresses  himself 
in  the  following  words : 

**  The  Judiciary  system  of  the  United  States,  and 
espedaUy  that  portion  of  it  recently  erected,  will  of 
course  present  itself  to  the  contemplation  of  Congress ; 
and  that  they  may  be  able  to  judge  of  the  proportion 
which  the  institution  bears  to  the  busmess  it  has  to 
perform,  I  have  caused  to  be  procured  from  the  several 
States,  and  now  lay  before  Congress,  an  exact  state- 
ment of  all  the  causes  decided  since  the  first  establish- 
ment of  the  courts,  and  of  those  which  were  depend- 
ing, when  additional  courts  and  judges  were  brought  to 
their  aid.*' 


I  know  not,  sir,  whether  this  part  of  the  Mes- 
sage made  the  same  impressions  on  the  mind  of 
every  gentleman  who  heard  it  read;  but  to  roe 
and  all  those  to  whom  I  have  spoken  on  the  sub- 
ject, it  certainly  did  appear  to  hold  out  the  idea 
that  the  Executive  had  caused  to  be  procured 
from  the  several  States,  and  then  laid  before  Con- 
gress, an  exact  statement  of  all  the  causes  decided 
since  the  first  establishment  of  Federal  courts, 
and  which  were  still  depending  before  them.  For 
myself,  I  did  understand  and  expect  that  we  were 
to  have  a  complete  and  general  view  of  the  Judi- 
ciary in  all  its  branches  and  ramifications.  I  ob- 
serve, moreover,  that  all  those  gentlemen  who 
either  in  this  or  the  other  branch  of  the  Le^isla- 
ture,  have  referred'  to  document  No.  8,  acted  un- 
der this  impression,  and  spoke  of  it  as  afibrding  a 
general  view  of  all  the  business  which  bad  been 
brought  before  the  various  and  different  courts  of 
the  United  States.  And  such,  in  my  humble 
opinion,  ought  in  fact  to  have  been  the  state- 
ment. We  oujzht  to  have  had  a  full  and  not  a 
partial  view  of  the  subject,  if  it  was  necessary 
that  we  should  have  any  official  information  at 
all  with  respect  to  it.  Instead,  however,  of  a  gen- 
eral and  comprehensive  view  of  all  the  business 
before  the  Federal  courts,  we  have  only  a  prtial 
and  incorrect  statement  of  the  business  which  has 
been  brought  before  a  proportion  (not  all  even  of 
these)  of  the  circuit  courts  under  the  old  estab- 
lishment :  the  very  courts  whose  organization  we 
contend  was  defective,  and  which  the  honorable 
and  learned  member  from  Delaware  has  proven 
beyond  all  possibility  of  doubt  to  have  been  found 
so  very  inconvenient  in  practice  that  suitors  were 
driven  from  them,  and  forced,  however  against 
their  inclination,  to  have  recourse  to  other  tribii- 
nals.  If  the  document,  therefore,  incorrect  as  it 
avowedly  is,  proves  anything,  it  goes  to  establish 
what  we  aver  and  contend  tor,  to  wit,  that  these 
courts  were  heretofore  improperly  organized,  and 
did  not  afibrd  that  prompt  and  equal  justice  which 
the  people  of  the  United  States  have  a  right  to 
expect,  and  ought  to  find  in  the  national  tribu- 
nals. And  although  I  have  not  had  an  opportu- 
nity of  procuring  any  information  on  the  subject 
from  my  own  immediate  State,  nor  can  be  ex- 
pected, beingf  no  professional  man,  to  haveacouir- 
ed  any  practical  knowledge  of  the  business  of  the 
courts  m  the  various  parts  of  the  Union,  yet  I 
have  casually  received  some  information  from  a 
neighboring  State,  which  will  at  once  show  un- 
der how  different  an  aspect  the  subject  would  pre- 
sent itself;  how  mucn-  more  considerable  the 
quantity  of  business  brought  before  the  Federal 
Courts  would  appear  to  have  been  had  there  been 
presented  to  our  view  a  general  statement  of  all  the 
causes  which  have  been  or  are  now  depending  in 
all  the  different  courts.  It  has  been  stated  to  me. 
on  authoritv  upon  which  I  have  every  reason  to 
rely,  that  the  President  had  applied  for  cases  in 
the  city  courts  only,  not  in  district  courts;  that 
there  have  been  and  are  still,  however,  depending 
in  the  district  courts  of  Virginia  alone,  suits  to  the 
number  of  twelve  hundred,  more  than  half  of 
which  are  yet  undetermined,  and  that  there  is  no 
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doabt  but  that  other  States  have  their  suits  in  the 
same  proportion. 

The  Committee  will  at  once  perceive  in  how 
Tery  different  a  light  this  subject  would  have  ap- 
peared to  the  eyes  of  the  American  world,  both  as 
to  the  quantity  and  importance  of  the  business, 
under  the  cognizance  of  the  Federal  Judiciary, 
had  a  general  statement,  as  was  expected,  of  all 
the  causes  which  have  been  brought  before  any 
and  each  of  the  courts,  been  submitted  to  us  by 
tHe  Executive. 

Whilst  on  this  subject,  I  beg  permission,  sir,  to 
state  another  piece  of  information  which  I  have 
received  with  respect  to  the  courts  of  Virginia. 
It  is  slated  in  the  document  No.  8,  respecting  the 
circuit  court  which  sits  at  Lexington,  for  the  west- 
em  district  of  Virginia,  "  that  no  causes  were  de- 
cided or  depending  in  the  circuit  court  of  the  west- 
ern district  of  Virginia."  But  no  reason  is  given ; 
and  the  inference  necessarily  drawn  from  mis  by 
the  public  must  no  doubt  be,  that  there  was  no 
business  to  be  done  in  that  court.  I  am  credibly 
informed,  however,  that  there  was  neither  a  mar- 
shal nor  an  attorney  for  that  court  when  the  ju^es 
met,  nor  was  there  anv  jury  summoned.  IHie 
commission,  it  seems,  oi  marshal,  for  Mr.  Grattan, 
and  of  attorney  for  General  BlacKburn,  which  had 
been  made  out,  sealed,  and  ordered  to  be  put  into 
the  post  office, under  the  old  Administration,  (with- 
out being  actually  put  in  the  mail,)  were  sup- 
pressed upon  a  change  taking  place  in  the  Admin- 
istration ;  and  it  was  not  until  after  the  date  of  the 
docket,  that  Mr.  Moore  and  Mr.  Monroe  received 
their  commissions  as  marshal  and  attorney  of  that 
district.  I  am  further  told,  that,  as  soon  as  the 
federal  court  met,  thus  organized,  fifteen  suits  were 
instituted.  Now,  sir,  were  not  these  facts  known 
to  those  who  framed  the  document  No.  8  ?  And, 
if  known,  ought  there  not,  in  fairness  and  candor, 
to  have  been  some  notice  taken  of  them  in  the 
exact  statement,  instead  of  admitting  the  insinua- 
tion which  it  conveys,  as  it  now  stands,  viz :  that 
there  was  no  business  at  all  to  be  transacted  in  the 
circuit  court  for  the  western  district  of  Virginia? 

[Here  Mr.  Hdger  was  interrupted  by  Mr.  Hol- 
land, from  North  Carolina,  who  wished  to  know 
the  authority  upon  which  he  made  these  state- 
ments. Mr.  H.  said,  in  reply,  that  he  did  not  con- 
ceive himself  bound  to  give  his  authority ;  nor 
did  he  think  proper  to  gratify  the  honorable  gen- 
tleman's curiositv,  in  this  respect,  unless  called 
upon  to  do  so  by  tne  House.  It  was  sufficient  that 
he  believed  the  information  he  had  received  to  be 
correct:  he  stated  what  he  conceived  to  be  facts 
in  his  place.  If  he  was  incorrect,  or  misinformed, 
it  became  gentlemen  on  the  other  side  to  deny  the 
facts,  and  point  out  to  the  Committee  in  what 
respect  the  information  he  had  given  was  errone- 
ous.] 

Mr.  H.  then  continued.  I  shall  not,  sir,  encroach 
further  on  the  time  and  indulgence  of  the  Com- 
mittee by  any  other  desultory  observations,  but 
shall  proceed  to  consider,  as  well  as  my  feeble 
means  will  permit,  the  merits  of  the  main  ques- 
tion, and  the  bill  now  under  consideration. 
The  bill  sent  down  from  the  Senate,  and  now 


before  the  Committee,  involves  two  very  distinct 
questions.  It  is  proposed,  in  the  first  place,  to  re- 
peal the  act  for  the  better  organization  of  the  Ju- 
diciary, passed  at  the  last  session,  and  thereby  to 
revive  the  former  Judicial  establishment.  Was 
this  the  only  consequence— the  whole  effect  of  the 
bill — I  should  feel  little  anxiety  as  to  the  result  of 
the  present  debate.  For,  defective  as  the  old  sys- 
tem is  conceived  to  have  been,  I  have  no  doubt 
but  that  we  might  have  hobbled  on  with  it  a  few 
years  longer,  until  further  experience  should  have 
induced  some  future  Congress  to  alter  and  amend 
it.  Certain  additional  judges,  however,  having 
been  required  and  appointed  under  the  act  of  the 
last  session,  a  simple  and  unqualified  repeal  of  that 
act  necessarily  deranges  and  deprives  them  of  their 
offices.  Hencearises  another questionoffargreater 
magnitude — in  my  estimation  all-important,  viz: 
Whether  this  can  be  constitutionally  done  ?  '  In 
other  words,  whether  the  judges  of  the  federal 
courts  are  to  hold  their  offices  during  good  beha- 
viour, as  the  Constitution  would  seem  to  require, 
or  at  the  pleasure  of  the  other  two  branches  of  the 
Legislature — the  construction  now  contended  for? 
Having  been  one  of  those  who,  in  a  former  Con- 
gress, contributed  to  bring  about  those  alterations 
in  the  federal  courts,  which  it  is  at  this  time  pro- 
posed to  do  away,  I  may  well  be  sup{)osed  to  feel 
a  partialitv  for,  and  to  be  prejudiced  in  favor  of, 
them.  To  this  partial  feeling — to  these  preju- 
dices— it  is  perhaps  owing,  Mr.  Chairman,  that, 
notwithstanding  all  that  torrent  of  abuse  which 
has  been  so  liberally,  but  with  so  little  foundation, 
bestowed  on  the  law  of  the  last  session  ;  notwith- 
standinp;  the  labored  and  learned  arguments  which 
I  have  heard  and  read  on  the  subject,  both  within 
and  without  these  doors,  I  am  still  so  much  of  a 
heretic  as  to  believe  that  the  former  organization 
of  the  Federal  Judiciary  was  defective,  and  that 
it  has  been  improved  upon  and  amended  by  the 
new  system.  I  am  still  so  unreasonable  as  to  sup- 
pose (judging  from  my  own  feelings  and  impres- 
sions) that  the  framers  of  the  law  it  is  now  pro- 
posed to  repeal  might  have  been  actuated  by  mo- 
tives less  criminal  and  impure  than  those  which 
have  been  so  charitably  attributed  to  them  by  their 
political  opponents,  and  that  some  grounds  might 
be  adduced  in  favor  of  the  provisions  introduced 
into  it  not  altogether  untenable.  It  has,  however, 
been  echoed  and  re-echoed,  from  one  end  of  the 
continent  to  the  other,  that  the  present  was  a  hasty 
and  novel  system — totally  unnecessary — suddenly 
brought  forward  with  party  views — adopted  for 
party  purposes,  and  hurried  through  the  last  Con- 
gress by  small  majorities,  in  either  branch  of  the 
Legislature.  I  will  not  undertake  to  say.  sir,  that 
those  who  passed  the  law,  now  so  mucn  depre- 
cated, were  totally  exempt  from  party  feelings; 
nor  will  I  deny  that  it  was  adopted  at  a  late  stage 
of  the  last  session,  and  carried  by  no  very  large 
majority,  either  in  the  Senate  or  the  House  of 
Representatives.  I  do  contend,  however,  that  the 
measure  cannot,  in  fairness  and  candor,  be  attrib- 
uted to  mere  party  motives,  distinct  from  all  pub- 
lic advantage ;  that  the  defects  of  the  old  system 
have  been  for  years  back  complained  of;  that 
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Congress  have  been  again  and  again  called  on  to 
remedy  them,  and  that  the  most  important  change — 
the  vital  principle  contained  in  the  new  system — 
has  been  in  contemplation  from  the  very  com- 
mencement of  the  present  (Government,  and  has 
been  heretofore  warmly  advocated  by  gentlemen 
of  the  very  political  sect  which  now  raise  such  a 
clamor  against  it.  Let  us  test  these  assertions  by 
facts  and  dates. 

One  of  the  most  pressing  and  not  least  import- 
ant duties  of  the  first  Congress,  under  the  present 
Constitution,  was  to  organize  and  establish  na- 
tional tribunals  for  administering  justice,  and  car- 
rying the  laws  of  the  Union  into  effect.  They 
took  the  business  up,  therefore,  at  a  very  early  pe- 
riod, and  adopted  a  plan,  of  which  I  request  to 
give  the  outlines. 

'  The  United  States  were  divided  into  thirteen 
districts,  to  each  of  which  a  resident  judge  was 
appointed.  These  districts  (except  those  of  Ken- 
tuckyr  and  Maine)  were  again  classed  into  three 
circuits — the  eastern,  middle,  and  southern.  In 
compliance  with  the  express  injunctions  of  the 
Constitution,  a  Supreme  Court  was  also  estab- 
lished, the  members  of  which  were  composed  of  a 
chief  justice  and  five  associate  judges.  The  chief 
justice  and  his  associates  were  not  only  to  do  the 
duty  of  judges  of  the  Supreme  Court,  but  alter- 
nately to  make  the  tour  of  the  United  States;  and 
two  of  them,  united  with  the  district  judge  of  the 
district  in  which  they  met,  were  to  hold  the  cir- 
cuit court.  North  Carolina  and  Rhode  Island 
having  afterwards  accepted  the  Federal  Constitu- 
tion, were  erected  into  new  districts,  as  were  also 
Vermont  and  Tennessee,  upon  their  being  admit- 
ted into  the  Union  as  separate  and  distinct  States. 

Such,  in  a  few  words,  was  the  system  originally 
adopted  in  the  year  1789.  But  no  sooner  had  it 
been  put  into  operation,  than  the  inconveniences 
and  defects  of  it  began  to  be  perceived  and  felt.  In 
the  very  next  year,  (as  early  as  the  year  1790,)  the 
attention  of  Congress  was  called  again  to  the  Ju- 
diciary ;  and  the  Attorney  General  (Edmund 
Randolph)  was  desired  to  report,  and  did  present 
a  very  detailed  and  elaborate  report,  on  the  sub- 
ject. In  the  course  of  this  report,  Mr.  Randolph 
(as  I  shall  presently  show^  disapproves,  in  the  most 
unequivocal  terms,  of  the  principle  which  had 
been  adopted  of  making  the  judges  of  the  Supreme 
Court  ride  the  circuits,  and  recommends  the  very 
change  which  was  introduced  into  the  law  of  the 
last  session,  and  is  now  so  much  reprobated  by  his 
political  friends.  Nothing,  however,  having  oeen 
done  in  the  business  at  that  time,  complaints  con- 
tinued to  pour  in  from  all  quarters ;  and  a  suc- 
ceeding Cong^ress  found  themselves  (in  1799)  ob- 
liged to  modify  the  law  so  far  as  to  do  away  the 
necessity  of  two  judges  in  the  Supreme  Court 
attending  the  same  circuit,  and  to  allow  a  circuit 
court  to  DC  held  by  the  district  and  a  single  judge 
of  the  Supreme  Court.  This  modification  of  the 
law  lessened,  it  is  true,  the  bodily  labors  of  the 
judpres,  and  so  far  obviated  the  inconveniences 
which  had  been  experienced.  But  the  remedy 
was  still  not  found  equal  to  the  disease.  Did  a 
judge  attempt  to  proceed  by  sea,  from  the  eastern 


or  middle,  to  South  Carolina^  or  any  other  of  the 
Southern  States,  the  vessel  failed  perhaps  to  sail 
at  the  time  appointed,  or  was  delayed  by  contrarsr 
winds,  and  tne  business  of  the  court  was  conse- 
quently delayed,  or  postponed  altogether  to  ano- 
ther term.  Was  a  land  conveyance  preferred,  the 
rising  of  rivers,  bad  roads,  bad  horses — a  thousand 
other  accidents  to  which  travellers  are  necessarily 
liable — not  unfrequently  interrupted  in  the  same 
way  the  business  of  the  courts ;  and  suitors,  after  a 
great  expense  of  time,  money,  and  trouble,  vrere 
sent  home  as  they  came,  with  their  business  un- 
settled and  undecided. 

These  physical  impediments  alone,  not  to  speak 
of  the  instability  and  want  of  uniformity  ia  the 
decisions  and  proceedings  of  the  circuit  courts, 
which  were  the  necessary  and  inevitable  conse- 
quences of  this  constant  change  in  the  person  of 
ine  judges  living  in  different  parts  of  the  United 
States,  and  accustomed  in  their  several  States  to 
such  different  and  sometimes  contradictory  rules 
and  modes  of  transacting  business;  these  physical 
impediments,  I  say  alone,  soon  convinced  all  rea- 
sonable men,  who  had  anything  to  do  with  the 
courts,  how  defective  and  inadequate  to  the  due 
administration  of  justice,  must  necessarily  be  this 
system  of  sending  the  judges,  like  so  many  post- 
boys, whipping  and  spurring  thi*ough  mud  and 
mire,  from  one  end  of  this  vast  continent  to  the 
other.  Complaints  and  representations,  there- 
fore, were  still  made  from  various  quarters,  and  a 
revision  of  the  Judiciary  was  again  and  again. 
year  after  year,  recommended  to  Congress,  as  well 
oy  the  Executive  as  the  judges  themselves.  I 
well  recollect,  indeed,  from  the  time  of  my  return 
from  Europe,  in  the  latter  end  of  the  year  1791, 
and  long  before  I  had  it  even  in  idea  that  the  in- 
dulgence and  partiality  of  my  fellow-citizens 
would  honor  me  with  a  place  on  this  floor — I  well 
recollect  to  have  heard  this  plan  of  an  itinerant 
judiciary  complained  of  and  reprobated  in  eTeiy 
company,  and  not  the  least  by  those  characters  ia 
my  own  State,  whose  opinions  and  judgments  I 
was  most  accustomed  to  respect  and  revere.  I 
recollect  equally  well,  sir,  that  at  the  commence- 
ment of  the  session,  in  which  I  was  first  honored 
with  a  seat  in  Congress,  a  revision  of  the  Judicia- 
ry was  recommended  by  the  Executive,  and  a 
committee,  composed  of^  some  of  the  most  able 
and  respectable  members  of  this  House,  were  ap- 
pointed for  the  purpose  of  taking  this  subject  into 
consideration,  and  did  report  a  bill  for  the  better 
organization  of  the  Judiciary.  This  bill,  after 
having  been  a  number  of  times  under  considera- 
tion, and  undergone  a  variety  of  amendments,  was 
recommitted  to  the  same  committee,  who,  in  con- 
formity with  the  amendments  adopted  in  the 
House,  gave  it  a  new  shape  and  reported  a  second 
bill,  of  which  the  present  law  is,  I  oelieve,  nearly 
an  exact  copy. 

And  here,  sir.  permit  me  to  observe,  in  contra- 
diction to  what  nas  fallen  from  several  gentlemen, 
the  honorable  member  from  Virginia  (Mr.  QiLce) 
in  particular,  and  what  has  been  so  constantly 
urged  out  of  doors,  that  the  present  organization 
of  the  Judiciary  was  predicated  entirely  on  party 
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grouDds,  aod  with  a  view  to  the  changes  of  party 
which  have  since  taken  place;  in  contradiction  to 
this  assertion,  permit  me  to  observe  that,  at  the 
time  I  am  now  alluding  to,  when  a  revision  was 
recommended  by  the  Executive,  and  the  bill,  of 
which  I  have  just  spoken,  was  presented  to  the 
House,  the  Federal  sect  as  it  has  been  since  term- 
ed, was  in  the  zenith  of  its  glory,  in  the  height  of 
its  power.  An  election  had  lately  taken  place. 
and  a  larger  majoritjr  was  returned  in  favor  of  the 
Federal  Administration,  than  had  ever  be'fore  ap- 
peared  in  any  former  Congress,  nor  was  there  the 
least  reason  to  anticipate  the  change  of  men 
which  has  since  taken  place.  The  fVamers,  there- 
fore, of  the  new  system,  have  been  most  errone- 
ously and  unjustly  accused  of  bringing  it  forward 
in  the  expectation  of  such  a  change ;  the  very 
contrary  being  the  fieict,  and  the  present  system 
having  been  presented  to  Congress  at  the  very 
BKHDcnt  when  their  political  prospect  bore  the 
brightest  and  most  promising  aspect.  Partly  ow- 
ing, however,  to  the  deference  which  many  had 
for  the  gentleman  who  was  the  author  of  the  old 
plan,  partly  owing  to  the  difference  of  opinion 
among  the  Federalists  themselves,  whether  it  was 
BKWt  expedient  to  change  this  plan  altogether,  or 
to  endeavor  to  remedy  the  evils  complained  of, 
by  addmg  a  certain  nuoaber  of  additional  judges 
to  the  Supreme  Court,  and  partly  to  the  press  of 
business,  and  an  inclination  to  give  time  for  fur- 
ther consideration,  the  subject  was  allowed  to  lie 
over  until  the  next  session. 

Wc  had  scarcely  met.  however,  for  the  irst 
time  at  the  present  seat  or  Qoveroment,  long  be- 
fore the  fate  of  the  Presidential  election  was 
known,  when  the  subject  was  again  taken  np,and 
the  House  were  called  on  to  adopt  the  law,  which 
fisaUy  prevailed.  After  this  plain  tale,  this  sim- 
pte  narrative,  the  truth  and  correctness  of  which 
BO  one  will  deny,  I  leave  it  to  the  Committee  and 
to  the  world  to  decide,  with  what  propriety  or 
iostice  this  system  has  been  branded  and  repro- 
bated in  stich  glowing  colors  as  a  hasty,  novel, 
and  annecessarv  measure,  hurried  through  the 
two  Houses  at  tke  fag-end  of  adying  Admmistra- 
tion,  for  the  purpose  of  affording  sinecure  retreats 
to  a  few  favorite  characters.  Gentlemen  may 
show  their  ingenuity  and  inventive  talents  by 
the  fabrication  of  such  tales  at  the  time  of  elec- 
tions, but  let  us  hear  no  more  of  them  in  this 
place. 

There  appears  to  me,  indeed,  Mr.  Chairman,  to 
have  been  a  radical  error  in  the  orisinal  orsani- 
zaiion  of  that  part  of  the  old  plan  which  relates 
to  the  circuit  courts.  In  this  opinion  I  am  happy 
to  have  it  in  my  power  to  show  that  I  am  sup- 
ported by  that  of  the  gentleman  already  alluded 
to,  Mr.  Udmund  Randolph,  a  gentleman  high  in 
the  ranks,  and  high  in  the  estimation  of  our  polit- 
ical opponents.  In  the  report  presented  by  Mr. 
Randolph  to  Congress,  in  the  year  1790,  and 
which  1  have  before  quoted,  to  prove  that  the 
principle  adopted  in  the  present  law^  so  far  from 
being  a  novel  one,  was  in  contemplation  from  the 
very  commencement  of  the  Government.  In 
this  report,  Mr.  Randolph  expresses  himself  in 
7th  Con.— 22 


the  following  words,  which,  as  they  come  from  a 
quarter  gentlemen  cannot  object  to,  will,  I  trust, 
command  their  attention,  and  have  due  weight 
with  thern  in  making  up  their  minds  on  the  pres- 
ent question  : 

"  A  third  alteration  which  the  Attorney  General  ean^ 
not  fail  to  suggest  is,  that  the  judges  of  the  Supreme 
Court  shall  cease  to  be  judges  of  the  drcuit  courts.  Il 
is  obvious  that  the  inferior  courts  should  be  distinci 
bodies  from  the  Supreme  Court  But  how  far  it  may 
confound  these  two  species  of  courts  to  sufier  the 
judges  of  the  supreme  to  hold  seats  on  the  circnil 
bench,  he  declines  the  discussion,  and  circumscribes  his 
reflections  within  the  pale  of  expediency  only : 

*<  1.  Those  who  pronounce  the  law  of  the  land  with- 
out appeal,  ought  to  be  pre-eminent  in  most  endow- 
ments of  the  mind.  Survey  the  functions  of  a  judge 
of  the  Supreme  Court  He  must  be  master  of  the 
common  law  in  all  its  divisions ;  a  chancellor,  a  civil- 
ian, a  federal  jurist,  and  skilled  in  the  laws  of  each 
State.  To  expect  that,  in  future  times,  this  assemblage 
of  talents  will  be  ready  without  further  study  for  the 
national  service,  is  to  confide  too  largely  in  the  publie 
fortune.  Most  vacancies  on  the  bench  will  be  supplied 
by  professional  men,  who,  perhaps,  have  been  too  much 
animated  by  the  contentions  of  the  bar  deliberately  to 
explore  this  extensive  range  of  science.  In  a  great 
measure,  then,  the  supreme  judges  will  form  them- 
selves after  their  nomination.  But  what  leisure  remains 
from  their  itinerant  dispensation  of  justice  ?  Sum  up 
all  the  fragments  of  their  time,  hold  their  fatigue  at 
naught,  and  let  them  bid  adieu  to  all  domestic  con- 
cerns, still  the  average  term  of  life,  already  advanced, 
will  be  too  short  for  any  important  proficiency. 

<*  2.  The  detaching  of  the  judges  to  different  circnits 
defeats  the  benefits  of  an  unprejudiced  consultation. 
The  delivery  of  a  solemn  opinion  in  court  commits 
them,  and  should  a  judgment  rendered  by  two  be  erro- 
neous, will  they  meet  their  four  brethren  unbiassed  t 
May  not  human  nature,  thus  trammelled,  struggle  too 
long  against  convictions  ?  And  how  few  would  oect 
a  monument  to  their  candor  at  the  expense  of  their 
reputation  for  firmness  and  discernment ! 

"  3.  Jealousy  among  the  members  of  a  court  is  al-  . 
ways  an  evil,  and  its  malignity  would  be  double  should 
it  creep  into  the  Supreme  Court,  obscure  the  discovery 
of  right,  and  weaken  the  respect  which  the  public  wel- 
fiire  seeks  for  its  decrees.  But  this  cannot  be  affirmed 
to  be  beyond  the  compass  of  events,  to  men  agitated  bv 
the  constant  scanning  of  the  Judicial  conduct  of  each 
other. 

'<  4.  If  this  should  not  happen,  there  is  fresh  danger 
on  the  other  side,  lest  they  should  be  restrained  by  deK 
icacy  and  mutual  tenderness,  firom  probing,  without 
scruple,  what  had  been  done  in  circuit  courts.  A 
schism  of  sentiment  before  a  decision  and  after  a  fiee 
conference  is  not  esteemed  harsh ;  but  it  is  very  pain- 
ful to  undertake  to  satisfy  another  that,  in  a  public 
opinion,  alreadv  uttered,  he  has  been  in  the  wrong. 

"  5.  Situated  as  the  United  States  are,  many  of  the 
most  weighty  Judiciary  questions  will  be  perfectly 
novel.  These  must  be  hurried  off  on  the  circuits,  where 
necessary  books  are  not  to  be  had,  or  relinquished  for 
argument  before  the  next  set  of  judges,  who,  on  theup 
part,  may  want  books  and  a  calmer  season  for  thought 
So  that  a  cause  may  be  suspended  until  every  judge 
shall  have  heard  it 

**  6.  The  supreme  judges  themselves,  who  ride  the 
eircnits,  will  be  soon  g^raduated  in  the  public  mind  in 
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relation  to  the  circuits ;  will  soon  be  considered  as  cir- 
cuit judges,  and  will  not  be  often  appreciated  as  su- 
preme judges.  When  a  discomfited  party  looks  up  to 
the  highest  tribunal  for  redress,  he  is  told  by  the  report 
of  the  world,  that  in  it  every  quality  is  centered  neces- 
sary to  justice.  But  how  would  his  sanguine  hopes  be 
frustrated,  if,  among  six  judges,  two  are  most  probably 
to  repeat  their  former  suffrages,  or  to  vindicate  them 
with  strenuous  ability,  or  if  to  avoid  this,  the  wisdom  of 
the  third  of  the  number  must  be  laid  aside  V* 

I  am,  then,  supported  by  this  hi^h  authority  and 
these  powerful  arguments  in  saying,  that  the  in- 
ferior courts  ought  to  be  distinct  bodies  from  the 
Supreme  Court.    It  is  evident,  however,  that,  un- 
der the  old  organization  of  the  Judiciary,  these 
two  species  of  courts  were,  in  a  great  aegree, 
amalgamated  and  confounded.    I  do  regard  this, 
sir,  as  a  radical  vice  in  the  old  system,  and  I  have 
my  doubts,  (which  seems  also  to  have  been  the 
case  with  tne  learned  gentleman  whom  I  have  just 
quoted,  though  he  does  not,  it  is  true^  express  him- 
self to  this  effect,  in  clear  and  positive  terms ;)  I 
have  my  doubts  whether  the  plain  meaning  and 
intention  of  the  Constitution  has  not  been  in  this 
point  infringed.     When  that  intJtrument  provides 
"  that  there  shall  be  a  Supreme  Court  and  such 
*  other  inferior  courts  as  Congress  shall  from  time 
'  to  time  ordain  and  establish,"  can  any  one  sup- 
pose the  object  of  this  provision  to  be  merely  that 
the  courts  should  be  nominally  distinct,  and  be 
known  under  different  appellations,  but  might  be 
all  held  by  the  same  individuals,  the  same  set  of 
judges,  presiding  alternately   in  each  of  them? 
This  system  of  constantly  appealing  from  the  de- 
cisions of  men,  sitting  in  a  lower,  to  the  same 
men,  seated  under  a  new  title,  in  a  court  of  higher 
prade,  appears  to  me  neither  to  satisfy  the  obvious 
intention  of  the  Constitution,  nor  to  comport  with 
the  dictates  of  common  sense.  But,  if  such  a  prin- 
ciple be  tolerated  even  in  the  inferior  courts,  it 
is  obviously  incorrect  as  relates  to  the  Supreme 
Court,  a  court  of  the  la.st  resort,  and  from  tne  de- 
cisions of  which  there  is  no  appeal.    Let  me  ask, 
sir,  what  must  be  the  feelings,  what  necessarily 
the  impression  on  the  minds  of  foreign  or  domes- 
tic suitors,  drawn  from  the  remote  parts  of  the 
Union,  who,  on  an  appeal  from  the  decision  of  a 
district  judge,  meet  the  same  individual  seated  in 
a  higher  capacity,  on  the  circuit  bench,  and  when 
again  on  a  further  appeal  to  the  Supreme  Court, 
they  recognise  the  same  faces,  the  same  individu- 
als, from  whose  decisions  in  the  circuit  courts, 
they  had  just  before  appealed  ?  Can  it  be  presum- 
ed that  suitors  will,  in  this  case,  go  away  as  well 
satisfied,  as  perfectly  convinced  of  the  equity  and 
justice  of  a  confirmation  of  the  decisions  of  the 
courts  below,  as  they  might  be  expected  to  do,  had 
they  found  this  final  and  ultimate  decree  to  pro- 
ceed fron>  an  entirely  new  set  of  judges,  unpreju- 
diced and  unfettered  by  what  had  preceded,  and 
4)resumed  from  their  high  grade,  to  be  of  the  most 
eminent  talents  and  first  standing  in  society?  Yet 
such  was  the  necessary  consequence  of  the  former 
organization  of  the  courts.    And  what  else  has 
been  contemplated  in  the  new  system,  but  to  ob- 
riate  this  inconvenience,  and  do  away  this  excep'^ 


tionable  part  of  the  old  plan?  The  only  change, 
in  fact  the  vital  principle  of  the  present  law,  is 
nothing  more  nor  less  tnan  to  establish  the  point 
that,  instead  of  the  same  individuals  sitting  and 
holding  the  different  courts,  each  district  court 
should  have  its  separate  and  distinct  judge  or  set 
of  judges.  Now  where,  I  pray  you,  sir,  is  the 
mighty  error,  the  great  crime  committed  in  bring- 
ing about  this  change?  I  ask  with  confidence, 
whether  the  principle  be  not  correct  in  itself,  and 
whether  it  does  not  accord  equally  with  the  dic- 
tates of  common  sense,  and  the  plain  meaninj^and 
fair  construction  of  the  provisions  contained  in  the 
Constitution  ? 

If,  however,  it  can  be  for  a  moment  supposed  to 
have  been  the  intention  of  the  wise  men  who  fram- 
ed the  Constitution,  that  the  national  courts  were 
to  be  distinct  in  name,  but  to  be  all  held  by  the 
same  individuals,  the  same  set  of  judges;  if  it  be 
the  wisdom  and  enlightened  policy  oT  the  present 
day  to  establish,  not  the  most  wholesome  and  con- 
venient organization  of  the  Federal  Judiciary, 
but  that  which  will  save  the  greatest  number  of 
pence  and  require  the  smallest  possible  nuniberof 
judges,  why  not  get  rid  at  once  of  all  the  judges 
of  the  inferior  courts  ?    The  Chief  Justice  and 
his  five  Associates,  or  even  the  half  of  them,  could 
no  doubt  dispatch  all  the  business  of  the  Federal 
courts.    They  might  be  packed  up  in  a  State 
wagon,  make  in  due  course  the  small  circuit  of  this 
petty  empire,  and  decide  all  the  trifling  and  unim- 
portant causes  which  would  be  brought  before 
them,  alternately  sitting  as  judges  of  the  district, 
circuit,  and  supreme  courts.    We  should,  by  such 
an  arrangement,  not  only  save  the  twenty  or  thir- 
ty thousand  dollars,  which  is  so  much  complained 
of,  and  may  be  appropriated  so  much  more  ad- 
vantageously to  the  payment  of  the  President's 
salary,   but  a  still  further  sum  of  seventy-seven 
to  eighty  thousand  dollars ;  a  sum  equal  to  the 
whole  amount  of  that  most  abominable  of  all 
abominable  taxes,  that  tax  so  grinding  to  the  poor, 
which,  we  are  told,  it  requires  such  a  host  of  offi- 
cers and  such  an  enormous  per  centage,  to  collect 
which  takes  from  the  mouth  of  labor  such  an  im- 
mense portion  of  its  earnings,  and  which  of  course 
must  and  ought  to  be  repealed.    I  allude,  Mr. 
Chairman,  to  the  tax  so  well  known  under  the 
title  of  a  tax  on  pleasurable  carriages.    Gentle- 
men would,  in  all  probability,  have  the  further 
gratification  of  seeing  the  number  of  causes  di- 
minish daily  in  the  Federal  courts,  and  when  we 
are  favored  with  another  exact  statement  on  this 
subject,  it  will  be  found,  perhaps,  that  they  arc 
reduced,  as  they  no  doubt  ought  to  be,  merely  to 
those  affecting  Ambassadors,  other  public  Minis- 
ters and  Consuls.    The  whole  business  of  the 
Union  will  thus  be  happily  restored  to  the  State 
courts,  to  which  it  of  right  belongs,  and  from 
which  it  has  been  torn,  vi  et  armis,  under  the 
wicked  Administrations  of  Washington  and  Ad- 
ams, and  heretofore  retained,  in  spite  of,  and  m 
direct  opposition  to,  the  wishes  of  tte  parties  most 
immediately  concerned. 

But  in  another  and  still  more  comprehensire 
view  of  the  subject,  it  would  seem  to  me,  Mr. 
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Chairman,  improper  and  inexpedient  to  repeal  the 
law  of  the  last  session  at  this  time.  It  is  but  too 
true,  we  all  know  it,  sir,  that  parties  do  exist  in 
our  Government ;  that  shades  of  political  diflfer- 
ence  do  unfortunately  divide  the  American  people. 
In  free  Grovernments  this  must  ever  be  the  case. 
Still,  however,  let  it  not  be  forgotten  that  we  are 
citizens  of  one  and  the  same  country,  and  have  a 
common  interest  in  the  public  and  general  wel- 
fare. Would  it  not  then  be  wise  and  prudent, 
would  it  not  tend  to  do  away,  in  a  great  measure, 
the  baneful  effect  of  party,  and  to  promote  har- 
mony among  our  fellow-citizens,  if  in  the  changes 
of  men  and  of  parties,  which  must  necessarily  take 
place  in  the  administration  of  public  affairs,  we  ac- 
customed ourselves  to  act  with  some  little  delica- 
cy towards  each  other,  and  to  pay  some  Utile  re- 
spect to  the  measures  of  those  wno  have  imme- 
diately preceded  us?  Whilst  we  improve  and 
i&mena  what  in  practice  is  found  useless  or  inade- 
quate to  the  end  proposed,  would  it  not  be  as  well 
to  forbear  from  making  innovations  merely  for  the 
sake  of  change,  or  to  gratify  our  party  pique  or 

Earty  feelings?  The  present  system,  it  is  granted, 
as  been  established  by  the  politiq^l  opponents  of 
those  now  in  power.  Be  it  so.  The  precedmg 
or^nization  of  the  Judiciary,  however,  was  avow- 
e£y  defective  and  inadequate  to  the  due  adminis- 
tration of  justice.  Some  amendments  have  been 
made  to  it.  A  new  system  has  been  adopted.  It 
is  just  carried  into  operation,  and  all  the  iucon- 
▼eniences  and  expense  which  usually  attend  such 
changes,  have  been  felt  and  incurred.  No  one 
can  pretend  to  complain  of  any  defects  in  the  pres- 
ent establishment  from  experience,  for  it  is  scarce- 
ly yet  carried  into  complete  operation.  Would  it 
not  be  as  well,  then,  to  try  the  experiment,  to  wait 
and  seethe  practical  advantages  or  disadvantages 
of  the  system?  It  would  be  prudent  also,  I  hum- 
bly conceive,  sir,  to  take  this  course  for  another 
reason,  viz:  the  effect  which  these  frequent  and 
sudden  changes  in  our  most  important  establish- 
ments must  be  expected  to  have  on  our  credit, 
and  in  no  small  degree,  perhaps,  on  the  reputation 
of  our  Government  among  foreigners.  Fickleness 
and  instability  have  ever  been  the  bane  of  repub- 
lican institutions.  The  nations  of  Europe  know 
this  well.  They  have  their  eye  upon  us,  and  watch 
all  our  motions.  This  want  of  stability  in  our  es- 
tablishments; these  sudden  and  hasty  changes  in 
oar  measures,  cannot,  therefore,  butaffect  our  repu- 
tation and  cnaracter,  as  well  abroad  as  at  home. 
One  word,  sir,  before  I  conclude  my  observa- 
tions on  this  part  of  the  subject,  with  respect  to 
the  additional  expense  incurred  by  the  new  ar- 
ran^ment.  It  has  been  said,  that  the  Federal 
Judiciary  costs  the  United  States  one  hundred  and 
thirty  or  forty  thousand  dollars;  and  from  the 
manner  in  which  this  sum  is  brought  forward  and 
presented  to  our  view,  it  might  seem  that  the  whole 
of  this  expense  was  to  be  attributed  to  the  new 
system.  What,  however,  is  the  fact?  Upon  a  fair 
statement,  and  after  making  the  deduction  of  the 
salary  of  one  judge  of  the  Supreme  Court,  whose 
place  is  vacated  after  the  death  of  the  present  in- 
cumbent, the  additional  expense  will  be  only  from 


twenty-five  to  thirty  thousand  dollars.  It  is  fur- 
ther to  be  observed,  even  with  respect  to  this  sum, 
that  the  number  of  judges  of  the  Supreme  Court, 
had  the  old  establishment  been  retained,  or  should 
it  now  be  revived,  is  allowed  on  all  hands  to  be 
inadequate  to  the  bodily  fatigue  and  duties  imposed 
upon  them.  Gentlemen  have  consequently  all 
acknowledged  it  heretofore,  and  several  of  them, 
the  member  from  Massachusetts  (Mr.  Bacon)  in 
particular,  have  in  the  course  of  the  present  debate 
stated  it  as  their  opinion,  that  it  would  be  neces- 
sary to  increase  the  number  of  judges  of  the  Su- 
preme Court,  if  the  present  bill  prevails.  Now  it 
IS  to  be  recollected,  that  the  associate  judges  re- 
ceive a  salary  of  three  thousand  five  hundred  dol- 
lars each,  and  laying  aside  the  danger  of  render- 
ing this  body  inconveniently  numerous  and  un- 
wieldy^ by  augmenting  their  numbers,  each  addi- 
tional judge  must  receive  the  above  salary  of  three 
thousand  five  hundred  dollars;  whilst  the  pres- 
ent circuit  judges  are  allowed  but  two  thousand 
dollars  per  annum.  The  addition,  therefore,  of 
half  the  number  of  judges  to  the  Supreme  Court 
(which  there  is  every  reason  to  believe  it  is  in 
contemplation  to  make,  if  the  circuit  judges  are 
gotten  rid  of)  would  cost  the  United  States,  with- 
in a  few  hundred  pounds,  if  not  quite  as  much,  as 
the  additional  judges  required  under  the  present 
arrangement,  to  get  rid  of  whom  such  extraordi- 
nary pains  are  taken,  and  an  expense  of  twenty 
or  thirty  thousand  dollars  already  incurred,  even 
in  carrying  the  business  thus  far  through  the  two 
Houses  of  Congress.  Such  is  the  saving  wisdom, 
the  wonderful  economy,  of  these  enlightened  days! 
We  set  the  whole  nation  in  a  flame,  and  spend 
thousands  in  one  way,  to  the  end  that  we  may  have 
the  appearance  of  saving  a  few  hundreds  in  an- 
other. 

But,  however  wholesome  and  proper  the  amend- 
ments which  took  place  at  the  last  session  in  the 
organization  of  the  Federal  courts,  appear  to  me 
to  have  been,  I  should  submit  without  difficulty  to 
the  proposed  repeal,  did  it  only  involve  the  mere 
question  of  expediency.  I  snould  be  perfectly 
satisfied  to  gratify  the  whim  and  caprice  of  the 
majority  who  have  at  the  present  time  the  con- 
trol over  public  affairs,  in  this  as  well  as  so  many 
other  respects.  It  is  not  on  this  ground,  sir,  that 
I  am  led  to  make  so  decided  an  opposition  to  the 
measure  under  consideration,  and  look  forward 
with  such  trembling  anxiety  to  the  result  of  the 
present  debate.  Very  different  motives,  conside- 
rations of  a  far  more  important  nature  influence 
my  conduct  and  vote  on  this  occasion.  To  me  it 
appears  that  one  of  the  sreat  principles,  one  of 
the  leading  excellencies  of  our  national  compact 
is  in  danger  of  being  destroyed.  I  feel  a  strong 
conviction  on  my  mind,  that  the  most  stable  sup- 
port, the  main  pillar  of  the  noble  fabric  already 
totters  on  its  foundation,  and  is  about  to  be  tum- 
bled prostrate  in  the  dust. 

We  have  heard  a  great  deal.  Mr.  Chairman,  both 
within  and  without  these  walls,  of  the  discoveries 
and  improvements  which  have  of  late  years  been 
made  in  the  science  and  practice  of  government. 
Among  these  I  had  been  taught  to  regard  as  by 
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no  means  the  least  important,  that  m^ixim,  which 
goes  to  establish  the  complete  separation  of  the 
three  ereat  branches  of  Government,  the  Execu- 
tive, Legislative,  and  Judiciary.  I  had,  till  the 
present  day,  been  taught  to  reverence  as  a  still 
more  important  discovery,  as  the  climax  of  im- 
provement in  modern  jurisprudence,  the  principle 
we  now  contend  for,  and  which  asserts  the  abso- 
lute independence  of  the  latter  of  the  other  two 
branches  of  Government.  Such  is  the  doctrine  I 
have  seen  inculcated  in  all  modem  authors  of  rep- 
utation, which  have  fallen  into  my  hands.  This 
political  creed  I  had,  I  thought  imbibed  from  the 
oest  publications,  and  most  approved  authorities 
of  our  own  country,  and  from  none  more  deci- 
dedly than  that  so  well  known  under  the  title  of 
*'The  Federalist;"  a  work  attributed  to  the  joint 
labors  and  combined  talents  of  three  of  the  most 
able  statesmen  America  can  boast,  and  avowedly 
the  best  commentary  on  the  Federal  Constitution 
which  has  made  its  appearance  in  print.  I  will 
not  take  up  the  time  of  the  Committee  by  refer- 
ring to  the  different  parts  of  this  celebrated  work, 
which  go  to  the  support  of  the  doctrine  we  advo- 
cate. It  is  in  the  bands  of  every  one,  and  I  call 
upon,  I  challenge  gentlemen  to  point  out  the  page, 
the  sentence,  or  the  line,  which  does  not  incul- 
cate and  strongly  enforce  this  principle  of  the 
entire  and  absolute  independence  of  the  Judiciary. 
There  is  another  authority,  however,  of  equal 
emineoce,  thou&h  of  later  date  and  less  notoriety, 
to  which  I  shall  beg  leave  to  call  the  attention  of 
the  Committee. 

In  the  former  part  of  my  argument,  I  had  it  in 
my  power  to  produce  in  support  of  the  expediency 
of  the  judicial  system,  adopted  by  us  at  the  last 
session,  an  official  opinion,  (given  at  an  early  pe- 
riod of  the  present  Government,)  of  a  learned 
gentlenaan.  high  in  the  ranks,  and  no  less  high  in 
the  estimation  of  that  very  parly  which  now  op- 
pose it  with  such  vehemence  and  clamor.  I  am 
80  fortunate,  sir, as  to  beat  present  able  to  offer  to 
the  Committee,  an  authority  equally  high,  and  in 
no  way  less  respectable,  also  drawn  from  the 
State  which  at  this  time  takes  the  lead,  and  from 
the  ranks  of  our  political  opponents,  to  prove  the 
Constitutional  doctrine  we  are  contending  (or.  I 
have  in  my  hands,  sir,  a  paper  containing  the  sen- 
timents on  this  subject,  delivered  long  before  it 
was  foreseen  that  the  present  question  would  be 
agitated  on  this  floor,  of  one  of  the  most  eminent 
law  characters  of  the  State  of  Virginia— the 
gentleman  who  has  been  selected  to  inculcate  the 
principles  of  republicanism  in  the  minds  of  the 
youth  of  that  country,  and  to  teach  them  the  gen- 
uine doctrines  of  our  State  and  Federal  Consti- 
tutions. I  now  allude  to  Judsre  Tucker,  professor 
of  law  in  the  college  of  William  and  Mary,  and 
one  of  the  judges  in  the  Supreme  Court  of  Vir- 
ginia. This  document,  from  which  I  am  about 
to  state  the  opinion  of  the  lea  ned  judge  on  this 
Constitutional  point,  does  not,  it  is  true,  come  re- 
commended by  an  official  stamp,  as  did  the  report 
of  the  Attorney  General.  It  carries,  however, 
with  it,  every  mark  of  authenticity,  nor  have  1 
any  reason  to  doubt,  but  that  it  contains  the  gen- 1 


nine  sentiments  of  this  celebrated  professor,  as 
cooly  and  calmly  made  up  in  the  retirement  of  his 
study,  and  delivered  by  him  to  his  pupils  in  hb 
public  lectures.  If  I  am  mistaken,  and  the  senti- 
ments which  have  been  attributed  to  Mr.  Tucker 
are  not  genuine,  there  are  several  gentlemen, one 
in  particular,  not  now  in  his  seat,  but  in  the  House 
I  believe,  (Mr.  Ranoolpa,)  who  will  have  it  ia 
their  power  to  correct  me,  and  state  the  truth  to 
the  Committee.  Having  premised  this  muck, 
sir,  I  shall  now  beg  leave  to  state  the  opinioQ 
and  sentiments  of  the  learned  Judge  in  his  own 
words,  to  wit : 

"  The  Constitution  and  powers  of  the  Judiciaiy  de- 
partment of  the  Federal  Goyemment  have  been  eqatlly 
the  subject  of  applause  and  censure,  of  confidence  and 
jealousy. 

**  The  unexceptionable  mode  of  appointing  the  judges 
and  their  Constitutional  independence  of  every  otkcr 
branch  of  the  Government,  merit  an  eulogium,  wkick 
all  would  have  concurred  in  bestowing  on  this  ptrt  of 
the  Constitution  of  the  United  States,  had  not  the  pow- 
ers of  that  department  been  extended  ta  objects,  which 
might  hazard  the  tranquillity  of  the  Union  in  attempt- 
ing to  secure  it." 

[Mr.  Tucker  then  proceeds  to  define  more  at 
large  the  powers  and  objects  here  alluded  to,  bat 
concludes  with  the  following  remarks:] 

"  AH  these  objections,  seem,  however,  to  be  oob- 
pletely  removed  by  the  amendments  which  were  re- 
commended by  the  first  Congress,  and  have  since  ben 
ratified." 

[The  Judge  here  again  goes  on  to  speak  of  the 
suability  of  the  States^  through  which  subject, 
the  Constitution  being  in  that  respect  also  aroepd- 
ed.  it  is  unnecessary  to  follow  him  ;  after  wkick 
he  thus  proceeds :] 

**  But  whatever  objections  may  be  made  to  the  Jadi^ 
cial  power  of  the  Federal  Government,  as  it  relatei  to 
the  States,  in  other  respects,  as  new  organized  and  Un- 
ited by  the  Constitution  itself,  by  the  amendments  pro- 
posed by  Congress,  and  since  adopted,  and  by  the  act 
above  referred  to,  (to  wit,  the  act  limiting  the  jurinfo- 
tion  to  a  certain  sum,)  we  mav  venture  to  pronoanoe, 
that  it  is  worthy  every  eulogium  that  ever  has  keen 
pronounced  on  the  Judiciary  of  Great  Britain,  to  wkick 
it  is  in  no  respect  inferior ;  being  indeed  in  all  respeds 
perfectly  assimilated  thereto,  with  the  addition  of  a 
Constitutional  instead  of  a  legal  independence  onlj. 
Whatever  there  has  been  said  by  Bacon,  Monteaqniei» 
Delolme,  Blackstone,  or  any  other  writer,  on  the  seci- 
rity  derived  to  the  subject  from  the  independence  of  1^ 
Judiciary  of  (Jreat  Britain,  will  apply  at  least  as  forci- 
bly to  that  of  the  United  States.  We  may  go  still 
further :  In  England  the  Judiciary  may  be  overwhelms*! 
by  a  combination  between  the  Executive  and  Legiilft' 
tnre.  In  America  it  is  rendered  absolutely  indepen- 
dent of  and  superior  to  the  attempts  of  both  to  cootrpl 
or  crush  it.  First,  by  the  tenure  of  office,  which  is  daring 
good  behaviour."  Secondly,  by  the  independence  ^ 
their  salaries,  which  cannot  be  diminished.  Thiidfy> 
by  the  letter  of  the  Constitution,  which  defines  and 
limits  the  powers  of  the  several  branches  of  Govern- 
ment. Lastly,  by  that  uncontrollable  authority  in  mat- 
ters of  legislation,  which  is  exclusively  vested  in  this 
department^  and  which  extends  to  every  possible  case, 
that  can  affect  the  hfe,  liberty,  or  property  of  the  iadi- 
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Tidnaly  as  a  member  of  the  Federal  Republic,  except  in 
the  case  of  impeachment.  The  American  Constitution 
ai^pears  to  be  the  first  in  which  this  absolute  indepen- 
dance  of  the  Judiciary  has  been  carried  into  full  effect. 
Dr.  Rutherford  considers  the  Judiciary  as  a  branch  of 
the  Executive  authority,  and  such  in  strictness  it  may 
still  be  considered  in  other  countries,  since  its  province 
is  to  advise  the  Executive  rather  than  to  act  indepen- 
dently thereof.  In  this  sense,  the  Judiciary  are  said  to 
be  one  of  the  King's  councils  in  England — but  with 
us  the  Judiciary  power  is  a  distinct  and  independent 
branch  of  the  Government,  recognised  as  such  in  ex- 
press terms  in  our  State  bill  of  rights  and  constitution, 
and  demonstrably  so  too,  by  the  Constitution  of  the 
United  States,  from  which  it  derives  all  power,  in  like 
manner  as  the  Executive  and  Legislative  powers  are 
distributed  to  the  other  departments  of  the  Govern- 
ment. The  obligation  which  the  Constitution  of  the 
United  States  imposes  upon  the  Judiciary  to  support 
the  Constitution  would  be  nugatory,  if  it  were  depend- 
ant on  either  of  the  other  branches,  or  in  any  manner 
mibjact  to  control  by  them,  since  such  control  might 
operate  to  the  destruction  of  the  Constitution.** 

*<And  here  we  cannot  but  observe,  that  the  Judiciary 
power  cannot  of  itself  oppress  the  citizen.  The  Exe- 
cutive must  lend  its  aid  in  every  case,  where  oppression 
can  ensue  from  its  decisions ;  but  its  decisions  in  fa- 
Tor  of  the  dtizen  are  carried  into  instantaneous  effect, 
by  delivering  him  from  the  coercion  of  the  Executive 
officer,  the  moment  that  judgment  of  acquittal  is  pro- 
nounced, and  herein  consists  the  excellence  of  our  Con- 
stitution, that  no  individual  can  be  oppressed  whilst 
this  branch  of  the  Government  remains  uncorrupted : 
it  being  a  necessary  check  upon  the  encroachments  of 
power  by  either  of  the  other.  Thus,  if  the  Legislature 
should  pass  a  law  dangerous  to  the  liberties  of  the 
people,  the  Judiciary  are  to  pronounce  not  only  whether 
the  party  accused  be  guilty  of  a  violation  thereof,  but 
whether  such  law  be  permitted  by  the  Constitution.  If, 
for  example,  a  law  were  passed  prohibiting  the  free 
exercise  of  religion,  or  abridging  the  freedom  of  speech, 
or  of  the  press,  or  the  right  of  the  people  to  assemble 
peaceably,  or  to  keep  and  bear  arms,  it  would  be  the 
province  of  the  Judiciary  to  decide  that  the  power  of 
the  Legislature  did  not  extend  to  the  making  of  such  a 
law,  and  consequently  to  acquit  the  prisoner  from  any 
penalty,  which  might  be  annexed  to  the  breach  of  such 
an  unconstitutional  law. 

**  Should  he  be  persecuted  by  the  Executive,  it  is  the 
province  of  the  Judiciary  to  decide,  whether  there  be 
any  law  that  authorizes  the  proceedings  against  him, 
and  if  there  be  none,  to  acquit  him  not  only  of  the 
msentbut  of  all  future  prosecutions  for  the  same  cause. 
The  power  of  pardon,  which  iH  vested  in  the  Executive, 
eonstitutes  a  proper  check  on  the  Judiciary  in  its  turn. 
On  this  circumstance,  however,  no  great  stress  can  be 
laid,  since  in  criminal  prosecutions  the  Executive  if,  in 
the  eye  of  the  law,  always  plaintiff,  and  where  the  prose- 
cntion  is  actually  carried  on  by  its  direction,  the  purity 
of  tiie  Judiciary  is  the  only  security  for  the  citizen. 
The  Judiciary,  therefore,  are  that  department  of  the 
CioTemment,  to  whom  the  protection  of  the  rights  of 
the  citizen  is  by  the  Constituton  especially  confided.*' 

Such,  sir  are  the  sentiments  of  this  learned  and 
enlightened  judge;  a  gentleraan,  as  I  before  ob- 
serred,  avowedly  and  well  known  to  be  of  the 
political  party  of  the  other  side  of  the  House.  And 
let  me  ask,  whether  it  be  possible  to  bring,  on  any 
subject,  an  aathority  more  to  the  point  in  dispute ;  | 


or  whether  Mr.  Tucker  could  have  expressed,  in 
terms  more  forcible  and  less  equivocal,  his  opinion 
io  favor  of  the  doctrine  we  advocate,  viz:  that  the 
Judiciary  is  a  distinct  and  separate  branch  of  the^ 
Government,  and  that  it  is  equally  and  absolutely 
independent,  as  well  of  the  Legislature  as  the  Ex- 
ecutive, or  of  both  united.  Such,  too,  I  contendj 
and  firmly  believe,  to  have  been  heretofore  the 
approved  and  generally  received  doctrine  of  the 
American  world,  and  such  appears  to  me  to  be  the 
language  which  the  people  of  Americe  have 
spoKen,  as  well  in  their  State  constitutions  as  in 
our  federal  compact.  Will  you  permit  me,  sir,  to 
turn  to  these  constitutions  and  see  what  is  the 
language  they  hold  on  this  subject. 

In  the  bill  of  righ^  prefixed  to  that  of  New 
Hampshire,  I  find  these  words :   '*  The  three  essen- 

*  tial  powers  of  Government,  viz.  the  Executive, 

*  Legislative,  and  Judicial,  ought  to  be  kept  as  sep* 
'  arate  from,  and  independent  of  each  other,  as  the 

*  nature  of  a  free  government  will  adqiit.''  In  ano- 
ther section,  "  It  is  the  right  of  every  citizen  to  be 
^  tried  by  judges  as  impartial  as  the  lot  ot  humanity 
^  will  admit.    It  is  therefore,  not  only  the  best  poi- 

*  icy,  but  for  the  security  of  the  rights  of  the  people, 
^  that  the  judges  should  hold  their  offices  so  Ions  as 

*  they  behave  well."  These  provisions  were,  fbe- 
lieved,  borrowed  from,  and  are  to  be  found  nearly 
verbatim  in  the  constitution  of  Massachusetts.  In 
New  York,  Pennsylvania,  and  Delaware,  I  find 
these  three  branches  separated  with  the  same  care, 
and  the  judges  declared  to  hold  their  offices  during 
good  behaviour.  The  constitution  of  Maryland 
expressly  provides  "that  the  Executive.  Legislative 
'  and  Judicial  power&of  the  government  ouffht  to  be 

*  forever  separate  and  distinctfrom  each  otner,and 
^  that  the  judges  ought  to  hold  their  commissions 
^  during  good  behaviour."  In  the  constitution  of  the 
State  of  Virginia,  I  meet  with  the  same  sentiments, 
to  wit:  ^' The  Legislative,  Executive  and  Judiciary 
^  departments  shall  be  separate  and  distinct,  so  that 

*  neither  exercise  the  powers  properly  belonging  to 

*  the  other ;"  and  I  find  it  further  provided,  that  the 
judges  shall  continue  in  office  during  good  beha- 
viour. But  it  would  be  superfluous  to  encroach 
longer  on  the  patience  of  the  Committee,  by  other 
examples  from  the  State  constitutions.  They  all 
of  them  establish  the  complete  separation  of  the 
three  great  branches  of  government;  all  of  them 
inculcate,  more  or  less  strongly,  the  independence 
of  the  Judiciary  on  the  other  two  branches,  and, 
with  one  or  two  exceptions,  all  adopt  the  tenure 
of  good  behaviour,  as  that,  under  which  the  judge 
are  to  hold  their  offices.  In  this  place,  therefore, 
it  may  not  be  amiss  to  say  a  few  words  with  re- 
spect to  this  tenure,  and  to  examine  how  far  it 
extends. 

To  an  unprejudiced  mind,  to  a  man  of  plain  but 
sound  .understanding,  making  up  his  opinion  from 
the  usual  meaning  and  common  acceptation  of 
words,  it  would  I  think  appear,  that  a  right  or 
power  given  to  be  held  and  exercised  during  good 
behaviour,  would,  and  ouffht  to  be  retained  by  the 
person,  on  whom  it  was  bestowed,  so  long  as  he 
continues  to  behave  welK  nor  could  he  forfeit  it 
otherwise  than  behaving  ill,  i.  e.  ceasing  to  behave 
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well.  It  is  now  contended,  however,  that  we 
are  not  to  judge  of  the  force  and  effect  of  these 
words,  according  to  their  plain  meaning  and  com- 
mon acceptation.  We  are  told,  that  the  words 
**  holding  during  good  behaviour"  compose  a  tech- 
nical phrase,  and  that  in  order  to  apply  them  cor- 
rectly, we  must  cast  our  eyes  across  the  Atlantic, 
and  see  what  is  their  operation  in  England,  the 
country  from  which  we  derive  them. 

Mr.  Chairman,  it  has  not  been  my  good  fortune 
to  be  initiated  in  the  mysteries  of  the  law.  I  am 
no  professional  man  ;  nothing  more  or  less  than  a 
plain  farmer,  or  to  use  a  more  appropriate  term 
of  my  native  State,  a  plain  and,  I  trust,  honest 

I)lanter.  I  cannot  hope,  therefore,  to  throw  much 
iffht  on  a  leeal  question;  nor  do  I  feel  myself 
adequate  to  the  discussion  of  legal  terms  and  nice- 
ties. I  will,  nevertheless,  claim  the  indulgence  of 
the  Committee,  while  I  make  a  few  observations 
on  the  subject,  even  in  this  point  of  view. 

In  the  earlier  stages  of  the  English,  as  well  as 
many  other  European  Governments,  the  King  sat 
and  administered  justice  in  his  own  immediate 
person.  This  stale  of  things,  however,  neither 
could  nor  did  last  for  any  very  considerable  length 
of  time.  It  was  soon  found  expedient  to  dispense 
with  the  personal  attendance  of  the  Prince,  and 
the  administration  of  justice  devolved  on  certain 
substitutes,  who  were  still  supposed  to  represent 
his  person,  acted  in  his  name,  and  held  their  offices 
at  his  pleasure.  As  the  darkness  and  ignorance  of 
the  middle  ages  were  dispersed,  and  the  inhabi- 
tants of  Europe  became  more  enlightened,  the 
feudal  chiefs  in  the  first  instance,  and  afterwards 
the  people,  generally,  increased  in  power,  and  pro- 
cured to  themselves  certain  rights  and  charters. 
By  degrees  they  came  also  to  participate  in  the 
legislation  and  government  of  the  country.  But 
the  laws  were  still  interpreted,  and  justice  admin- 
istered, by  the  creatures  of  the  Crown  ;  and  expe- 
rience sufficiently  proved,  that  while  the  judges 
were  left  at  the  mercy  of  the  Prince,  they  would 
invent  modes  and  find  evasions,  by  means  of  which 
the  will  of  him  on  whom  they  depended  might  be 
carried  into  execution.  The  necessity,  therefore, 
of  establishing  the  independence  of  the  judges 
became  evident,  and  the  people  of  Englandf,  after 
a  long  struggle,  succeeded  in  carrying  this  point. 
The  judges,  instead  of  holding  their  commissions 
durante  oene  placilo^  during  pleasure,  as  hereto- 
fore, received  them  under  a  new  tenure,  quamdiu 
se  bene  gesserint^  during  good  behaviour;  nor 
could  the  King  any  longer  remove  them,  except 
on  an  address  from  both  Houses  of  Parliament. 
This  was  all  that  was  necessary,  all  that  was  re- 
quired, all  that  could  be  done;  for.  as  the  two 
Houses  of  Parliament  and  the  Crown  united,  pos- 
sess what  has  been  styled  political  omnipotence, 
as  they  act  not  only  in  the  confined  sphere  of 
agents,  bound  down  by  certain  fixed  rules  and 
a  written  constitution,  but  are  supposed  also  to 
represent  the  nation  in  its  original  capacity,  there 
is  nothing  so  sacred  under  this  system  of  govern- 
ment which  they  cannot  and  do  not  control  and 
alter  at  their  pleasure  and  discretion.  The  Judi- 
ciary continues,  nevertheless,  in  that  country,  to 


be  a  subordinate  department ;  the  judges  continue 
still  to  hold  of,  and  from  the  Crown,  to  administer 
justice  in  its  name,  and  are  supposed  to  be  an  em- 
anation from  the  regal  power.  The  courts  are 
still  called  the  King's  courts ;  the  judges,  the 
King's  judges.  This  being  the  case,  as  respects 
the  King's  power  and  prerogatives  in  England, 
gentlemen  now  bring  forward  the  monstrous  doc- 
trine, that  the  Executive  stands  precisely  in  the 
place  of  the  Crown,  and  imply  that  the  Judiciary 
are  placed  in  precisely  the  same  relative  situation 
with  respect  to  him  as  that  of  England  is  to  the 
Crown.  Is  this  really  the  case.  ^Ir.  Chairman? 
Is  the  Judiciary  of  the  United  States  really  subor- 
dinate to  the  Executive?  Do  the  judges  indeed 
hold,  as  the  gentleman  from  Virginia  (Mr.  Giles) 
tells  us,  of  and  from  the  President,  that  very  Presi- 
dent, at  whose  trial,  in  case  of  impeachment,  one 
of  them  is  to  preside;  do  they  indeed  administer 
justice  in  his  name?  Does  their  power  emanate 
from  him?  Are  the  Federal  courts  the  courts  of 
the  President,  the  Federal  judges  his  judges  ?  No. 
sir,  the  Federal  courts  are  the  courts  of  the  United 
States.  Justice  is  administered  in  the  name  of 
the  United  States.  The  judges  are  only  known 
as  judges  of  the  United  States.  They  bold  their 
commissions  of  and  from,  and  act  under  the  au- 
thority of  the  United  Slates.  What,  then,  is  the 
fair  inference?  Against  what  power  under  our 
Constitution  was  the  tenure  of  good  behaviour 
intended  to  operate?  I  say,  sir,  the  fair  and  hon- 
est inference  is,  that  this  tenure  was  intended  as  a 
limit;*,iion  and  restraint  against  the  United  States 
in  its  corporate  capacity;  that  is.  against  the  Gov- 
ernment of  the  United  States,  which  in  fact  and 
in  truth,  are  placed  in  the  same  relative  situation 
with  respect  to  the  Judiciary,  in  which  the  Crown 
stands  in  that  country  of  which  we  have  been 
speaking.  The  native  citizens  of  America,  Mr. 
Chairman,  are  a  plain  but  shrewd  people,  of  sound 
and  distinguishing  minds,  and  possessed  of  their 
full  share  of  common  sense.  They  are  not  apt  to 
do  things  idly,  to  adopt  measures  which  mean 
nothing,  and  are  of  no  avail.  It,  therefore,  is  pay- 
ing them  but  a  poor  compliment,  to  suppose  that 
when  they  adopted  this  tenure  they  intended  it  to 
operate  only  against  that  branch  of  the  Govern- 
ment which  did  not  possess  the  powers  and  pre- 
rogatives, against  which  the  checK  was  originally 
aimed  and  directed  in  the  country  from  whence 
we  are  supposed  to  borrow  it.  They  looked  not, 
sir,  to  the  sound,  but  the  substance;  they  regarded 
not  the  name  or  the  title,  but  the  thing  itself; 
they  meant  not  to  combat  a  shadow,  a  nonentity, 
but  to  limit  and  restrain  the  power  itself,  in  what- 
ever branch  it  might  appear  to  have  been  depos- 
ited under  the  Constitution,  and  which,  possessing 
or  assuming  the  prerogative  of  the  British  Crown, 
might  be  disposed  to  make  the  Judiciary  a  subor- 
dinate department  of  the  Government,  or  to  affect 
the  independence  of  the  judges.  Therefore,  what- 
ever branch  of  the  Government  assumes  this 
power,  from  whatever  quarter  the  attempt  is  made 
to  render  the  Judiciary  subordinate  to  its  will  and 
pleasure,  and  to  infringe  the  independence  of  the 
judges,  this  Constitutional  barrier  stares  themm 
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the  face,  and  upon  a  fair  and  honest  construction 
of  the  tenure  under  which  the  people  have  willed 
that  the  Federal  judges  should  hold  their  com- 
missions, they  can  only  forfeit  them,  (while  the 
Constitution  lasts,  or  until  the  people  think  proper 
to  alter  it)  they  can  only  forfeit  them  by  ceasm^ 
to  behave  well;  they  can  only  be  deprived  of 
them  by  impeachment. 

That  this  is  the  construction  heretofore  given 
to  the  tenure  of  ^ood  behaviour  in  the  American 
world  may,  I  think,  also  be  proved  by  a  further 
reference  to  the  Slate  constitutions.  In  those  of 
New  Hampshire  and  New  York,  it  is  expressly 
declared,  that  the  judges,  who  hold  their  offices 
during  good  behaviour,  shall  not  continue  in  them 
after  reaching  a  specified  age — sixty  or  seventy 
years — and  in  that  of  Massachusetts,  that  the 
Governor,  with  the  consent  of  Council,  may  re- 
move the  judges,  holding  under  the  same  tenure, 
upon  the  address  of  both  Houses.  Here  I  say,  in 
the  first  instance,  the  exception  proves  the  rule. 
If  the  judges  were  not  to  hold  their  offices  (bui 
for  this  exception)  during  their  lives  and  good 
behaviour;  to  what  end,  with  what  possible  view, 
was  the  exception  as  to  age  introduced?  In  the 
latter  case,  if  the  other  two  branches  have,  (as  is 
contended)  in  the  nature  of  things,  and  of  course, 
the  right  f)f  deranging  and  the  power  of  depriving 
the  judges  of  their  offices,  why  was  the  proviso 
adopted?  What  necessity  could  there  have  been 
to  grant  this  power  expressly  to  them  in  the  Con- 
stitution ?  Is  it  not  fair  and  correct  to  imply  from 
this  proviso,  this  express  grant;  that,  in  the  opin- 
ion of  the  framers  of  that  Constitution,  the  Legis- 
lature would  not  otherwise  have  possessed  the 
]>ower  therein  ffiven?  Again;  in  the  constitu- 
tions of  Pennsylvania,  Delaware,  &c.,  it  is  provi- 
ded, that  the  judges  shall  hold  their  offices  during 
good  behaviour,  (subject  however  to  impeach- 
ment;) but  for  any  reasonable  cause,  which  shall 
not  be  a  sufficient  ground  of  impeachment,  the 
Gtovemor,  at  his  discretion,  may  remove  any  of 
them  on  the  address  of  two  thirds  of  each  branch 
in  Pennsylvania,  and  in  Delaware,  on  the  address 
of  two  thirds  of  all  the  members  of  each  branch 
of  the  Legislature.  Now,  sir,  does  not  the  major 
include  the  minor?  If  then,  it  was  contemplated 
by  those  who  framed  these  constitutions,  that  a 
simple  majority  of  the  two  Houses  could  pass  a 
Law,  which  would,  to  all  intents  and  purposes,  de- 
range and  remove  the  judges  from  office,  why  in 
the  name  of  common  sense  require,  as  we  have 
just  shown  is  done  in  the  constitutions  of  Penn- 
sylvania and  Delaware,  an  union  of  two  thirds  of 
all  the  members  of  botn  branches  of  the  Legisla- 
ture to  effect  the  same  thing,  viz :  the  removal  of 
the  judges? 

Far,  however,  as  these  examples  go  to  show 
the  effect  which  this  tenure  was  supposed  to  have 
in  restraining  the  power,as  well  of  the  Legislature 
as  the  Executive,  the  point  is  still  more  triumph- 
antly and  unanswerably  proved  in  the  case  of 
those  States  in  whose  constitutions  no  specific 
mode  is  provided  of  removing  the  judije,  except 
by  impeachment,  and  in  which  the  Executive  I 
neither  exercises,  nor  has  the  power  of  removing  1 


an  incumbent  from  office.  Such  is,  for  example, 
the  case  in  North  Carolina,  and  in  the  State  t 
have  the  honor  immediately  to  represent.  Here 
the  judges  are  chosen  by  joint  ballot  of  both 
Houses,  and  hold  their  offices  during  good  beha- 
viour. The  Executive  however  neither  does  nor 
can  remove  any  civil  officer  from  office  who  holds 
a  commission  at  pleasure.  Did  the  judges,  there- 
fore, hold  under  this  inferior  tenure,  they  would 
be  still  out  of  his  reach,  beyond  his  authority  and 
control,  yet  the  Constitution  declares,  ^4hey  shall 
hold  their  commissions  during  good  behaviour.'^ 
Why,  then,  is  this  particular  tenure  secured  to 
them  by  the  Constitution  ?  In  whose  hands  is 
the  power  placed  against  which  it  is  intended  to 
operate  and  secure  them  ?  Certainly  not  in  the 
hands  of  the  Executive,  for  we  have  just  seen 
that  he  cannot  remove  from  office  even  in  cases 
where  the  commissions  run  •*  during  pleasure."  If, 
therefore,  anything  is  meant  by  this  provision  in 
the  constitutions  of  these  States,  the  intention 
and  object  must  have  been  thereby  to  limit  and 
restrain  the  power  of  the  Legislature;  and  as  I 
have  never  yet  heard  it  contended  that  a  public 
officer,  holding  during  good  behaviour,  could  be 
turned  out  of 'office  by  a  simple  vote  or  resolution 
of  the  two  Houses,  or  by  an  express  act  passed 
for  that  purpose,  it  follows,  that  this  tenure  was 
adopted  to  prevent  them  from  doing  the  same 
thing  by  a  side  wind,  by  deranging  the  individual 
thus  secured,  and  taking  his  office  from  him. 

From  this  hasty  review  of  the  State  constitu- 
tions it  would  appear,  that  in  the  general  received 
opinion  of  the  American  people,  the  tenure  of 
good  behaviour,  where  no  express  provisions  to 
the  contrary  were  introduced  in  their  State  con- 
stitutions, went  to  secure  the  independence  of  the 
judges  and  their  continuance  (the  very  term  made 
use  of  in  the  constitution  of  Virginia)  in  office, 
equally  against  the  attempts  and  encroachments 
of  the  Legislature  and  Executive.  < 

The  wise  men  who  framed  our  Federal  com- 
pact were  perfectly  aware  of  this.  The  State 
constitutions  were  all  before  them.  They  were 
well  acquainted  with  the  sentiments  and  opinions 
of  the  people  in  every  part  of  the  continent.  They 
deemed  it.  however,  most  expedient  to  omit  the 
various  exceptions,  contained  in  the  several  State 
constitutions;  and  in  establishing  the  Federal  Ju- 
diciary, they  carefully  provided  that  the  judges, 
both  of  the  supreme  and  inferior  courts,  shoula 
hold  their  office  under  the  pure  and  simple  tenure 
of  good  behaviour^  subject  to  a  possibility  of  re- 
moval from  office  m  no  other  way  under  the  Con- 
stitution, save  only  by  impeachment.  So  far  were 
they,  indeed,  from  intendmg  that  a  bare  majority 
of  the  two  branches  of  the  Legislature,  uniting 
with  the  Executive,  should  have  the  important 
and  effectual  power  of  deranging  and  ^tiing  rid 
of  the  judges  by  putting  down  their  offices,  that 
they  would  not  even  trust  them  with  the  much 
inferior  power  of  reducing  their  salaries,  but  ex- 
pressly provide  that  the  salaries  of  the  judges 
should  not  be  diminished  during  their  continu- 
ance in  office.  In  the  only  instance  in  which 
they  grant  the  power  of  removal,  yjz:  by  im- 
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peachment.  they  avoid  giving  the  Executive  any 
agency  whatever  in  the  business;  they  suspend 
aU  the  Legislative  functions  of  the  Senate  and 
House  of  Representatives,  and  introduce  them 
•entirely  in  a  new  character,  by  making  of  the  lat- 
ter a  body  of  accusers,  and  converting  the  Senate 
into  a  court  of  justice.  They  go  further,  and 
from  abundant  caution  provide  at  the  same  time 
in  cases  of  impeachment,  that  no  person  simll  be 
convicted  without  the  concurrence  of  two-thirds 
of  the  members  of  the  Senate,  before  whom  he  is 
impeached. 

But  granting  for  a  moment  that  the  tenure  of 
good  behaviour  was  intended  more  immediately 
as  a  check  against  the  Executive;  whence,  I  pray 
you,  does  the  Legislature  obtain  the  right  of  dis- 
re^rding  this  check,  and  removing  the  judges  in 
spite  of  this  express  limitation  of  any  and  every 
such  power?  Will  any  one  contend  that  they 
can  exercise  a  power  not  given  them  by  the  Con- 
stitution ?  If  not,  I  repeat  the  request  of  the 
member  from  Pennsylvania,  (Mr.  Hemphill,)  that 
fi^entlemen  will  turn  to  the  {lage  and  point  their 
finger  to  the  clause  which  gives  even  the  sem- 
blance of  any  such  power  to  the  Legislature 
alone,  or  united  with  the  Executive.  And  if,  as 
is  the  fact,  no  such  power  is  given  in  the  Consti- 
tution, I  ask  with  the  same  gentleman,  how  this 
Committee  can  possibly  get  over  the  provisions 
contained  in  the  tenth  amendment  to  the  Consti- 
tution ?  viz :  "  The  powers  not  delegated  to  the 

*  United  States  by  the  Constitution,  nor  prohibi- 

*  ted  by  it  to  the  States,  are  reserved  to  the  States 

*  respectively  or  to  the  people." 

In  the  face  of  all  this,  and  contrary  to  the  prac- 
tice which  has  heretofore  invariably  prevailed  as 
well  under  the  Slate  governments,  as  that  of  the 
Union  at  large^  gentlemen  now  tell  us  that  the 
members  of  this  separate,  distinct,  and  co-ordi- 
aate  braoch,  are  left  at  the  mercy  of  every  politi- 
cal gale  that  blows,  and  subject  to  the  whim  and^ 
caprice  of  every  party,  which  may  chance  from* 
day  to  day  predominate  in  the  other  two  branches 
of  the  Government. 

The  error  of  this  novel  doctrine  seems  to  me, 
sir,  to  arise  from  an  impression  on  the  minds  of 
gentlemen  which  lead  them  to  suppose,  that  as 
the  Executive  and  Legislative  brancnes  are  elect- 
ed by,  and  therefore  presumed  to  be  the  more  im- 
mediate representatives  of  the  people,  they  are  in 
fact  one  and  the  same  with  the  people,  and  pos- 
sess all  the  powers  of  the  great  body  of  the  nation 
in  its  original  capacity.  They  forget  in  how  nar- 
row and  limited  a  sphere  they  are  delegated  to 
act,  assimilate  themselves  to  the  Parliament  of 
Great  Britain,  and  would  fain  assume  the  political 
omnipotence,  which  is  supposed  to  vest  in  that 
body ;  or  to  express  my  idea  still  more  clearly, 
and  in  American  language,  they  regard  them- 
selves, not  merely  as  sitting  here  in  a  legislative 
capacity  under  a  written  constitution,  but  as  pos- 
sessed of  the  much  higher  and  more  important 
powers  of  a  convention.  But  will  any  one  at 
this  time,  whatever  may  be  done  hereafter,  come 
boldly  forward  and  openly  avow  this  doctrine? 
No,  sir,  the  fact  is  far  otherwise.    We  are  nothing 


more  or  less  than  the  mere  agents  of  the  peopl^ 
empowered  lo  transact  the  current  business  of 
the  day ;  honored,  it  is  true,  by  the  confidence  and 
trust  tney  place  in  us,  but  bound  down  by  writlea 
rules  or  instructions,  and  under  an  obligation  to 
move  within  a  confined  sphere,  and  within  nar- 
row and  specified  limits.  The  Constilntion  is  the 
power  of  attorney  under  which  we  act,  and  I 
might  as  well  be  told  that  an  agent  empowered  to 
dispose  of  my  i)ersonal,  bad  of  course  a  right  to 
do  the  same  with  my  real  property ;  as  that  we 
are  to  judge  of  the  expediency  and  propriety  of 
the  quantum  of  power  vested  in  this  or  that  branch 
of  tne  Government  by  the  Constitution,  and  to 
make  its  express  provisions  bend  to  what  we  deem 
right,  and  what  comports  best  with  our  own  im- 
mediate purposes  and  wishes.  When,  therefore, 
the  Constitution  says,  article  third,  section  one, 
"  The  judicial  power  shall  be  vested  in  a  Supreme 
^  Court,  and  in  such  other  inferior  courts  as  the 
'  Congress  may  from  time  to  time  ordain  and  es- 
'  tablish,"  I  contend  such  must  necessarily  be  the 
organization  of  the  Federal  Judiciary.  When  it 
goes  on  and  provides  in  the  subsequent  part  of 
the  same  section,  that  the  juds^es  both  of  the  su- 
preme and  inferior  courts  shall  hold  their  ofifices 
during  good  behaviour,  I  boldly  afliirm,  that  such 
only  can  be  the  tenure  under  which  they  can  hold 
their  offices ;  nor  have  the  Government  any  other 
means  of  getting  rid  of  them  than  that  pointed 
out  by  the  fourth  section,  second  article,  viz: 
impeachment.  The  Legislature  and  Executive, 
whether  acting  separately  or  in  unison  with  each 
other,  have  no  more  CouRtitutional  right  to  evade 
or  contravene  the  fair  and  honest  meaning  of  the 
express  tenure,  i.  e.  good  behaviour,  under  which 
the  judges  hold,  and  to  derange  -or  displace  a 
jud^e,  either  of  the  supreme  or  inferior  courts, 
whilst  he  continues  to  behave  well,  than  they 
have  to  diminish  the  number  of  years,  during 
which  the  Executive  now  remains  in  office,  or  to 
increase  that  for  which  the  members  of  the  Sen- 
ate and  House  of  Representatives  are  at  present 
elected. 

I  am  not  only,  however,  Mr.  Chairman,  strong- 
ly impressed  with  the  conviction  that  the  framers 
of  the  Federal  Constitution  intended  to  secure 
the  absolute  independence  of  the  Judiciary,  as 
well  against  the  power  and  control  of  the  Legis- 
lature as  the  Executive,  but  humbly  conceive  that 
they  have  wisely  done  so.  We  have,  indeed, 
heard  a  great  deal  of  rhodomontade  about  the 
dangers  which  were  to  be  apprehended  from  an 
independent  Judiciary.  We  are  threatened  with 
an  army  of  judges,  and  some  gentlemen,  whom 
neither  the  roar  of  cannon,  nor  glistening  of  steel 
could  ever  appal,  begin  already  to  tremble  at  the 
i<lea  of  facing  a  few  decrepid  old  men  seated  on 
the  bench  of  justice.  But  this  is  the  first  time, 
Mr.  Chairman,  I  must  confess,  that  1  have  ever 
heard  or  imagined  the  independence  and  conse- 
quent impartiality  of  the  judge  could  give  alarot 
to  honest  men,  strong  in  the  rectitude  of  their  ia- 
tentions  and  conduct.  To  the  guilty,  indeed,  I 
had  been  taug[ht  to  believe  such  a  tribunal  before 
which  party  influence  and  the  power  of  friends 
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could  afford  no  ])roteclion,  was  iruly  awful.  The 
conscious  culprit  miirht  well  tremble — might  well 
dread  to  appear  before  a  tribunal  of  this  kind. 
Bat  reverse  the  position ;  destroy  the  independ- 
ence of  the  Judiciary ;  let  the  judge  depend  on 
the  nod  of  the  Legislature,  or  rather  of  the  party 
which  may  for  the  moment  prevail  in  the  Lecis- 
latnre,  and  of  what  avail  will  innocence  itself  be 
to  the  accused?  Can  his  innocence  protect  him 
against  the  power  of  his  oppressor,  armed  with 
the  whole  force  of  the  Gtevernmenf,  and  on  a 
compliance  with  whose  will  the  fudge  knows  his 
subsistence  to  depend  ?  Alas  !  sir,  they  are  little 
acquainted  with  human  nature,  who  suppose  that 
in  such  a  state  of  things  innocence  will  avail 
auffht. 

Those  who  have  power  will  use  it — will  com- 
mand. Those  who  are  subject  to  and  feel  the 
effects  of  that  power,  must  obey  and  will  forget 
right.  From  an  ex  post  facto  law,  from  a  suspen- 
sioD  of  the  habeas  corpus  in  time  of  peace,  from 
a  bill  of  attainder,  or  from  9ny  other  act  of  vio- 
lence, however  unconstitutional,  on  the  part  of 
the  Executive  and  Legislature,  where  are  we  to 
look  up  for  relief?  To  what  tribunal  are  we  to 
apply  for  the  protection  of  our  persons  and  our 
rights  against  tne  predominant  faction,  or  leaders 
of  a  faction — against  the  rage  and  violence  of 
party  zeal  and  party  animosity — if  this  tribunal, 
mstead  of  being  a  barrier,  behind  which  the  weak 
may  take  shelter,  is  to  become  the  tool  of  those  in 
power,  and  to  be  made  use  of  as  the  instrument 
of  their  persecution  and  oppression  ?  In  contests 
between  individuals  of  different  States,  between 
the  different  States  themselves,  what  reliance  will 
be  placed  in  the  Federal  courts,  when  deprived  of 
their  Constitutional  independence  ?  What  con- 
fidence could  one  of  the  smaller  Slates — Dela- 
ware, for  example,  nlaced  as  she  now  is,  in  the 
minority,  and  exposed  to  a  contest  of  rights  with 
the  great  and  powerful  State  of  Virginia,  possess- 
ed or  the  preponderating  influence  she  avowedly 
has  at  this  moment,  in  the  two  branches  of  the 
Legislature,  and  one  of  her  immediate  citizens 
armed  with  the  whole  power  and  influence  of  the 
Executive  department — what  confidence  could 
the  State  of  Delaware  place  in  the  impartiality 
and  justice  of  the  national  tribunals,  if  those  who 
are  to  preside  in  them  and  decide  on  their  con- 
flicting claims,  are  to  be  dependent  on  the  Legis- 
lature and  Executive,  and  of  course  on  the  nod 
and  pleasure  of  Virginia,  the  most  powerful  of  the 
parties  concerned?  What,  sir,  must  necessarily 
be  the  consequence  of  such  a  state  of  things? 
Must  it  not,  will  it  not, give  rise  to  jealousies. and 
excite  the  fears  and  apprehensions  of  the  least 
powerful  States?  Will  they  not  be  seeking  out 
for  some  other  protection,  some  greater  security 
for  their  rights;  and  must  not  the  want  of  an  in- 
dependent tribunal,  in  which  all  parties  might 
equally  confide,  drive  the  weaker  into  compacts 
for  their  mutual  protection  against  the  encroach- 
ments of  the  larger  and  most  powerful  States  ? 
The  next  step  is  an  appeal  to  arms,  and  a  civil 
war  follows.  Such  must  be  the  natural  course  of 
^iogs.     Such  has  been  the  invariable  effect  pro- 


duced by  the  same  causes  among  other  nations. 
And  I  hesitate  not  in  saying  that,  between  an  in- 
dependent Judiciary,  constituting  a  tribunal  which 
can  control  the  unconstitutional  attempts  of  the 
other  two  branches  of  the  Government,  which 
dares,  without  dread  or  fear,  to  deal  out  justice, 
with  an  impartial  hand,  between  the  weak  and 
the  strong,  the  great  and  the  small ;  between  such 
a  tribunal  and  the  bayonet  there  remains  no  re- 
source or  alternative. 

The  great  object  of  Government,  Mr.  Chair- 
man, is  to  provide  against  danger  from  abroad, 
and  to  insure  protection  at  home.  For  these  pur- 
poses adequate  powers  must  be  lodged  somewhere, 
rlnce  them  in  what  hands  you  please,  dispose  of 
them  as  you  will,  still  you  are  exposed  to  the 
risk  of  their  being  abused,  and  converted  to  im- 
proper ends.  In  those  governments  which  ap- 
proach nearest  to  monarchy,  the  powers  of  the  Ex- 
ecutive will,  of  course,  preponderate.  In  propor- 
tion, on  the  other  hand,  as  a  government  verges 
more  or  less  to  democracy,  will  the  powers  of  the 

government  vest  more  or  less  in  the  popular 
ranches  of  it.  To  showthat  these  branchesare  lia- 
ble to  error,  and  will  abuse  the  power  entrusted  to 
them,  as  well  as  the  Executive,  cannot  be  at  this 
day  necessary.  The  experience  of  every  gentle- 
man who  hears  me,  must  convince  him  of  this 
fact.  Every  page  of  history  equally  corroborates 
it,  and  proves  beyond  all  doubt  that,  in  the  most 
popular  governments,  power  is  at  times  abused, 
and  injustice  and  tyranny  carried  to  the  utmost 
unjustifiable  lengths.  The  American  people,  from 
one  end  of  the  continent  to  the  other,  are  con- 
vinced of  these  truths.  Hence  the  care  and  anx- 
iety with  which  they  have  separated  and  bal- 
anced the  powers  vested  in  difierent  branches  of 
their  State  governments.  Hence  the  limitations 
and  checks  they  have  introduced  with  so  much 
caution  in  their  State  systems.  The  sages,  who 
were  drawn  together  from  every  part  of  the  Union, 
and  who  framed  the  Federal  Constitution,  knew 
equally  well  that  the  powers  necessary  to  provide 
for  the  common  defence  against  foreign  invasion, 
no  less  than  to  insure  domestic  tranquillity,  were 
liable  to  abuse,  might  be  converted  to  improper 
uses,  in  whatever  hands  they  were  placed.  These 
wise  men,  therefore,  endeavored  to  steer  a  mid- 
dle course,  and  to  divide  and  balance  in  various 
ways  the  power  given  for  these  purposes.  They 
dem)sited  such  power  with  the  Executive  as  was 
sufficient  to  carry  the  laws  into  execution,  and  to 
give  energy  to  the  national  force  in  times  of  dan- 
ger. They  gave  him  a  temporary  and  limited 
control  over  the  proceedings  of  the  Legislature, 
as  well  to  protect  his  own  right  as  to  check,  in 
some  degree,  that  fervent  zeal  and  headlong  im- 

f>etus  to  which  all  numerous  bodies  are  more  or 
ess  subject. 

With  the  same  view  of  insuring  greater  mod- 
eration and  reflection,  and  as  a  mutual  check  on 
each  other,  they  divided  the  Legislature  into  two 
distinct  branches.  Still  the  history  of  other  na- 
tions, the  experience  of  past  ages,  taught  them 
that  all  this  was  not  sufficient.  They  foresaw  that 
popular  branches  by  uniting  might  overpower  the 
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Executive ;  or  the  Executive  might,  by  corrup- 
tion, induce  them  to  favor  his  views;  or,  finally, 
from  whatever  cause,  these  two  branches  might 
come  to  an  understanding  and  unite  in  a  common 
interest.  They  had  seen  examples  of  all  this  in 
the  very  country  from  which  their  forefathers 
had  emigrated;  and  they  well  knew  that,  if  these 
two  branches  were  by  any  means  induced  to  unite 
in  a  common  cause,  they  would  construe  the  Con- 
stitution as  might  best  suit  their  purposes,  and  all 
power  would  of  course  be  in  their  hands.  Civil 
wars  and  dissensions,  they  were  perfectly  aware 
would,  as  had  been  heretofore  invariably  the  case 
in  other  countries,  necessarily  follow;  and  this 
happy  country  must,  sooner  or  later,  swell  the 
long  catalogue  of  Republics  which  have  fallen 
yjctims  to  the  same  or  similar  causes,  and  now 
exist  but  in  name.  To  obviate  this  fatal  catas- 
trophe, one  only  alternative,  hitherto  unknown  or 
untried  by  other  nations,  presented  itself  to  them. 
This  was  to  establish  a  third  co-ordinate  and 
equal  branch  in  the  Government — an  independ- 
ent Judiciary,  which,  without  interfering  in  the 
Eeculiar  duties  of  either  of  the  other  two,  without 
aving  anything  to  do  either  in  making  the  laws, 
or  when  made,  in  calling  forth  the  force  necessa- 
ry to  carry  them  into  execution^  should  serve  as  a 
protecting  shield,  as  well  to  individual  citizens  as 
the  States  themselves,  against  the  encroachments 
and  attacks  of  either  or  both  these  branches,  act- 
ing either  seprately  or  in  union;  should  keep 
each  of  them  in  its  proper  sphere^  and  check  the 
career  of  one  or  both,  when  steppmg  beyond  the 
limits  which  had  been  assigned  them ;  when 
trampling  on  the  Constitution,  under  which  the 
people  had  authorized  them  to  act,  they  under- 
took to  extend  their  powers  at  pleasure,  and  to 
make  their  will,  instead  of  the  written  will  of  the 
people,  the  criterion  by  which  their  powers  were 
to  be  judged.  These,  sir,  were  the  august  func- 
tions, the  all-important  purposes,  for  which  the 
Federal  Judiciary  were  originally  intended.  And 
can  it  be  said,  is  it  reasonable,  that  the  judges, 
who  were  destined  to  check  the  assumption  of 
powers  not  given,  ought  or  could  have  been  in- 
tended to  have  been  left  in  the  power  and  at  the 
mercy  of  those  very  branches  whom  they  are  to 
check  and  control? 

Was  this  the  intention  of  the  Constitution  7 
Was  there  no  other  object  contemplated  in  the 
establishment  of  the  Judiciary,  than  to  have  such 
courts,  as  might  be  necessary  to  dispatch  the  cur- 
rent business  of  the  day  ?  It  would  have  been  suf- 
ficient to  have  given  Congress  the  general  power 
of  establishing  such  courts,  as  might  from  time  to 
time  be  found  necessaryr.  and  to  have  simply  in- 
cluded it  in  the  enumeration  of  other  powers  dele- 
gated to  Congress  in  the  eighth  section  of  the 
first  article.  But  what  have  the  framers  of  the 
Constitution  done  in  this  respect;  have  they  not 
established  the  Judiciary  in  as  pointed  and  direct 
terms;  have  they  not  made  it  as  necessary^  and  dis- 
tinct a  branch  of  the  Government,  as  either  the 
Executive  or  Legislature?  Turn  to  the  Consti- 
tution and  you  will  find,  sir,  that  the  same  formali- 
ties, the  same  divisions,  the  very  same  expressions  { 


I  are  made  use  of  in  establishing  the  one.  as  the 
'  other  of  these  three  great  departments  of  the  Got- 
I  ernment. 

The  first  article  declares  that  all  Legislative 
powers  herein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States,  which  shall  consist  of 
a  Senate  and  House  of  Representatives.  The 
second,  in  the  same  way,  that  the  Executive  shall 
be  vested  in  a  President  of  the  United  States  of 
America.  And  what  says  the  third  article? 
Why  in  the  very  same  words,  muto^  miUandu, 
that  the  judicial  power  of  the  United  States  shall 
be  vested  in  one  Supreme  Court  and  such  other 
inferior  courts  as  the  Congress  may  from  time  to 
time  ordain  and  establish.  Again,  article  first: 
"  The  House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year ;  the  Senate 
of  the  United  States  of  two  Senators  from  each 
State,chosen  for  six  years."  Article  second:  •'The 
President  shall  hold  his  office  during  the  term  of 
four  years."  Article  the  third :  "  The  judp, 
both  of  the  supreme  and  inferior  courts,  shall 
hold  their  offices,  during  good  behaviour."  Thus 
sir,  in  vain  do  I  con  over  each  article  and  section 
of  the  Constitution.  I  see  not  the  smallest  differ- 
ence in  the  divisions,  terms,  or  expressions,  made 
use  of  in  the  establishment  of  these  three  depart- 
ments. I  cannot  find  a  word  or  syllable  which 
goes  to  establish  and  declare  the  Judiciary  of  the 
United  States  to  be  a  subordinate  or  dependent 
department,  and'  not  a  co-ordinate  and  indepen- 
dent branch  of  Government. 

And  as  to  the  danger  to  be  apprehended  from  an 
independent  Judiciary ;  what  can  it  be  ?  Whence 
can  It  arise  ?  The  number  of  judges  of  the  United 
States,  must  necessarily  be  curtailed;  increase 
them,  even  as  far  ^s  the  imagination  of  any  gen- 
tleman will  carry  him,  still  they  cannot  act  effect- 
ually without  the  aid  of  the  Executive  and  Lep»- 
lature.  They  are  besides  scattered  over  an  im- 
mense continent ;  never  assembled  together  in  a 
body  ;  and  four-fifths  of  them  will  in  all  human 
probability,  remain  utter  strangers  to  each  other, 
except  by  name  and  reputation.  They  neither 
wield  the  sword,  nor  have  the  purse-strings  at 
their  command.  They  cannot  move  until  the  other 
two  branches  have  acted.  They  can  neither  say 
what  laws  are  to  be  made,  or  direct  what  mea- 
sures must  be  pursued.  Their  whole  power  con- 
sists in  assisting  to  carry  the  laws  and  measiirei, 
adopted  by  the  other  two  branches,  into  operation; 
in  dealing  out  justice,  protecting  the  wealt  against 
the  strong,  and  restraining  and  checking  the  un- 
constitutional attempts  of  the  Grovernment.  Their 
only  shield  is  the  Constitution;  their  only  force, ar- 
gument. They  not  only  are  without  the  means  of 
acting  offensively,  but  the  very  situation  in  which 
they  are  placed,  at  the  moment  I  am  speaking, 
shows  how  unequal  they  act, even  to  the  defcnceof 
their  Constitutional  rights;  and  proves  but  too 
clearly  the  justice  and  truth  of  an  observation 
made  by  one  of  the  most  eminent  writers  of  mod- 
ern times.  "  Of  the  three  branches  of  Government, 
says  President  Montesquieu,  speaking  of  the  Ex- 
ecutive, Legislative,  and  Judiciary,  **  the  latter u, 
in  some  measure,  next  to  nothing."     By  what 
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means  indeed  are  the  judges  to  obtain  an  undue 
and  overweenin|r  influence  ?  From  what  source 
are  they  to  acquire  to  themselves  a  dangerous  and 
preponderating  control  over  the  other  two  branch- 
es 1  They  have  nothing  to  give,  no  inducement  of 
power  or  profits  to  hold  out  to  their  friends  and  sup- 
porters. Their  age,  their  habits  of  life,  decorum, 
erery  circumstance,  combines  to  deprive  them  of 
the  use  of  those  means  which  lead  to  popularity; 
and  popularity,  in  a  Government  like  ours,  is  real 
strenfftn.  In  a  contest,  therefore,  with  the  other 
two  branches,  the  Judiciary  has  nothing  but  the 
sober  reason,  and  good  sense  of  the  community 
to  depend  upon  for  its  support.  How  unequal  then 
must  be  the  contest  ?  How  few  are  the  chances  of 
defending  with  success  their  rights  and  Consti- 
tutional power  on  the  part  of  the  Judiciary !  For 
we  all  know  but  too  well,  how  frequentlv  the 
phrenzy  of  the  moment,  the  rage  of  the  day,  clouds 
and  overwhelms  the  sober  reason  and  good  sense 
of  mankind. 

These  few  observations,  Mr.  Chairman,  I  have 
deemed  it  my  duty  to  offer  to  the  Committee. 
They  have  been  dictated  however,  I  will  honestly 
and  candidly  confess^  rather  in  the  hope  that  they 
may  serve  as  a  iustification  of  my  conduct  and 
TOtex>n  this  awful  occasion,  to  those  who  have  done 
me  the  honor  of  sending  me  here,  than  from  the 
most  distant  expectation  that  they  could  have  the 
least  effect  on  this  floor.  No,  sir,  all  my  hopes  of 
stopping  the  further  progress  of  this,  in  my  hum- 
ble opinion,  unconstitutional  and  baneful  measure 
through  this  House,  have  long  since  vanished. 
The  bill  on  your  table,  I  foresee,  will  pass.  The 
dyke  is  broken  down — the  torrent  must  have  its 
way — and  God  grant  that  its  ravages  in  that  fer- 
tile region  through  which  it  has  to  flow,  may  be 
confined  within  a  narrow  and  circumscribed  chan- 
nel. In  one  point,  however,  I  differ  with  those 
who  think  with  me  on  the  present  question.  I  am 
perhaps  of  a  more  sanguine  complexion  than  most 
of  them.  I  do  not,  therefore,  despair  of  the  Re- 
public. I  have  the  most  perfect  confidence  in  the 
food  sense  and  wisdom  of  the  American  people, 
believe  they  are  strongly  impressed  with  the  ne- 
cessity of  having  an  independent  and  impartial 
Judiciary,  and  will  not  allow  myself  to  doubt, 
but  that  they  will  at  no  distant  period  restore  to 
this  branch  of  the  Government  its  wonted  splen- 
dor and  independence,  and  close  the  wound  which 
we  are  about  at  this  time  to  inflict  on  the  Constitu- 
tion. Under  these  impressions,  and  in  this  hope, 
I  shall  patiently,  though  with  pain  and  anguish 
(1  confess)  submit  to  the  will  of  the  majority, 
whatever  it  ultimately  may  be,  on  the  subject  now 
under  consideration. 

Mr.  Smith,  of  Vermont. — Mr.  Chairman,  I  rise 
for  the  purpose  of  offering  you  my  opinion  upon 
the  motion  now  under  consideration.  I  do  it  with 
^eat  diffidence,  because  I  am  fully  apprized  of  the 
unportance  of  the  question,  and  am  conscious  it 
merits  an  investigation  far  beyond  anything  I 
am  able  to  give  it.  My  diffidence  is  still  furtner 
increased,  from  the  recollection  that  this  subject 
has  already  been  discussed  with  the  most  profound 
ability,  and  the  most  moving  eloquence.    Little 


now  can  remain  to  be  said ;  if,  however.  I  .should 
contribute  in  any  small  degree  to  elucidate  the  sub- 
ject, I  am  satisfied,  from  the  patience  the  Commit- 
tee have  manifested  during  this  debate,  the  attempt 
I  am  about  to  make  will  be  acceptable.  I  take 
it  Mr.  Chairman,  the  motion  is,  to  strike  out  the 
first  section  of  the  bill.  I  presume  the  honorable 
mover  made  it  from  a  conviction  that  the  bill  was 
inexpedient;  or  unconstitutional,  or  both.  What- 
ever reasons  he  mi^ht  have,  it  is  incumbent  on 
those  who  advocate  toe  passage  of  the  bill,  to  show, 
that  the  enacting  this  bill  into  a  law,  is  both  Con- 
stitutional and  expedient.  I  shall  first  attend  to 
the  question  relating  to  the  constitutionality.  The 
first  point  to  be  established  under  this  head  is, 
'^  the  general  power  of  Congress  to  repeal  a  law  con- 
stituting tribunals  inferior  to  the  Supreme  Court." 
In  the  eighth  section  of  the  first  article  of  the  Con- 
stitution, the  powers  of  Congress  are  enumerated ; 
it  says,  tne  Congress  shall  have  power  to  lay  and 
collect  taxes,  to  borrow  money,  to  rejzulate  com- 
merce, to  establish  a  uniform  rule  of  naturaliza- 
tion, to  coin  money,  to  establish  post  offices  and 
post  roads,  and  among  many  other  powers,  "to 
constitute  tribunals  inferior  to  the  Supreme  Court." 
TTie  Congress  shall  have  power.  The  Congress 
here  spoken  of,  by  way  of  eminence,  unquestion- 
ably means,  not  the  Senate  and  House  of  Repre- 
sentatives which  may  be  composed  of  members 
first  chosen  under  the  Constitution,  but  every  suc- 
ceeding Senate  and  House  of  Representatives 
composed  as  aforesaid ;  as  if  it  had  said,  the  Con- 
gress for  the  time  being  shall  have  power.  The 
words  "shall  have  power"  evidently  imply,  that 
Congress  may  do,  or  omit  to  do,  or  undo,  any 
thing  which  relates  to  the  subjects  here  commit- 
ed  to  their  charge,  as  sound  discretion  shall  dic- 
tate, and  the  public  good  require. 

It  Congress  will  that  tribunals  inferior  to  the 
Supreme  Court  shall  exist,  they  express  that  will 
in  forms  prescribed  by  law,  and  they  are  constitu- 
ted :  if  they  will  thein  not  to  exist,  tne  same  forms 
are  pursued,  and  their  existence  ceases.  It  is  to 
be  ODserved,  that  the  power  of  Congress  in  relation 
to  their  inferior  tribunals,  is  spoken  of  in  the  same 
general  terms  in  which  all  tne  other  subjects  to 
which  their  powers  extend,  are  mentioned.  It 
is  incumbent  on  gentlemen,  who  deny  the  power 
of  Congre>s  to  pass  this  bill,  to  show  us  in  which 
part  of  the  Constitution  this  power  is  taken  away. 
They  direct  us  to  the  third  article,  first  section,  of  the 
Constitution,  where  it  says, "  the  indues,  both  of  the 
Supreme  and  inferior  courts, shall  hold  their  offices 
during  good  behaviour."  Words  spoken  or  writ- 
ten, are  to  be  understood  as  relating  to  a  subject 
or  subjects  immediately  under  consideration,  and 
not  to  subjects  which  at  the  lime  are  not  present- 
ed to  the  mind  of  the  speaker  or  writer.  It  ouf  ht 
here  to  be  noticed,  that  the  advocates  of  the  bill 
contend  that  these  words  apply  to  the  Executive, 
and  not  to  the  Legislative  authority.  To  ascer- 
tain more  clearly  the  extent  of  the  meaning  which 
the  framers  of  the  Constitution  meant  should  be 
affixed  to  this  sentence,  on  which  the  gentlemen 
opposed  to  the  bill  so  much  rely,  it  will  be  partic- 
ularly useful  to  attend  to  the  orderly  arrangement 
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of  the  subjects  treated  on  in  the  Con.^titutioD :  per- 
haps a  more  correct  and  uniform  arrangeraent  nev- 
er took  place  in  any  composition.  It  begins  by  a 
dirision  of  the  powers  of  Government  into  three 
departments ;  the  Legislative,  the  Executive,  and 
Judiciary.  These  separate  departments  of  the 
Government  are  considered  separately,  under  three 
distinct  articles.  The  first  article  speaks  of  the  Le- 
gislative power;  it  declares  that  ''all  Legislative 
^powers  herein  granted  shall  be  vested  in  a  Con* 

*  gress  of  the  United  States,  which  shall  consist 
^  of  a  Senate  and  House  of  Representatives."  It 
first  speaks  of  the  investment  of  Legislative  pow- 
er;  it  then  tells  how  the  bodies  who  are  to  possess 
this  power  are  to  be  composed  ;  it  then  declares 
how  they  shall  be  inducted  into  office,  or  in  other 
words,  of  their  election,  and  the  tenure  of  their 
offices  in  virtue  of  such  election.  The  Senators 
shall  be  elected  for  six  years,  the  Representatives 
for  two  years.  It  then  proceeds  to  point  out  the 
qoalifications  of  the  electors  and  the  elected,  and 
some  further  regulations  relative  to  the  govern- 
ment of  their  own  bodies  respectively ;  and  last- 
ly speaks  of  their  powers  and  duties.  Here  the 
second  article  is  introduced:  it  begins  with  de- 
elaring,  that  "  the  Executive  power  shall  be  vest- 
'  ed  in  a  President  of  the  United  States  of  Ameri- 
'  ca ;  he  shall  hold  his  office  during  the  term  of 

*  four  years,  and,  together  with  the  Vice-President, 
'  chosen  for  the  same  term."  It  then  speaks  of  his 
induction  into  office,  or  the  manner  of  election, 
and  the  qualifications  of  electors  and  elected,  and 
lastly  points  out  his  powers  and  duties.  Now 
comes  the  third  article,  which  treats  of  the  judica- 
tive powers ;  it  begins  as  before,  bv  declaring  that 
^  the  judicial  power  of  the  United  States  shall  be 
'  vested  in  one  Supreme  Court,  and  in  such  inferior 
'  courts  as  the  Congress  may,  from  time  to  time,  or- 

*  dain  and  establish."  Here  is  introduced  the  clause, 
or  sentence,  on  which  the  gentlemen  opposed  to 
the  bill  on  your  table  so  vehemently  insist.  It  is 
in  these  words ;  ^  the  judges,  both  of  the  supreme 
and  inferior  courts,  shall  hold  their  offices  during 
good  behaviour."  '  I  am  here  constrained  to  notice, 
that  the  words  *•  appointed  by  the  President,"  are 
omitted  in  this  sentence.  It  will  probably  be  ask- 
ed, why  was  it  so?  It  is  answered,  on  the  page 
preceding,  speaking  of  the  powers  of  the  President, 
It  says,  '*  he  shall  appoint  ambassadors,  other  pub- 

*  lie  ministers  and  consuls,  judges  of  the  Supreme 

*  Court,  and  all  other  officers  of  the  United  States, 
^  whose  appointments  are  not  herein  otherwise  pro- 
'  vided  for,  and  which  shall  be  established  by  law." 
To  have  repeated  in  this  sentence  the  words  which 
were  to  authorize  the  President  to  appoint  judges, 
would  have  been  more  than  unnecessary ;  it  would 
have  been  tautology. 

It  follows,  then,  that  the  sentence  of  which  we 
have  been  speaking  should  be  understood  thus: 
<^  the  judges  both  of  the  Supreme  and  inferior 
'  courts  shall  be  appointed  by  the  President,  and 
'  shall  hold  their  offices  during  good  behaviour." 
The  subject  which  presented  itself  to  the  consid- 
eration of  the  framers  of  the  Constitution,  evi- 
denced by  the  words  themselves,  and  the  analogy 
:rbich  the  article  bears  to  both  the  preceding  aru- 


cles,  was,  first,  the  power  of  the  President  to  ip- 
point  the  judges ;  second,  the  tenure  of  their  om* 
ces  in  relation  to  such  appointment.  This  clause 
in  the  Constitution  establishes,  in  the  first  place, 
iha't  the  President  shall  appoint  the  judge, and  not 
the  Legislature,  which  otherwise  might  have  beei 
doubtful ;  secondly,  the  juds^s  should  hold  their 
offices,  not  at  the  will  of  the  President,  nor  for  any 
limited  period,  at  the  expiration  of  which  the 
President  mi^bt  again  exercise  his  will  upoa  the 
tenure  of  their  offices ;  but  it  should,  after  the  ap- 
pointment is  made,  be  held  independent  of  aaf 
exercise  of  his  will  thereafter.  It  should  be  da^ 
ing  good  behaviour.  Every  appointment  of  the 
Executive  for  an  indefinite  period,  is  an  appoiot* 
ment  at  will.  The  nature  of  the  power  implies 
it.  A  power  to  be  exercised  at  will,  without  aof 
limitation  upon  it,  must  at  all  times  neeessariljr 
depend  upon  the  exercise  of  that  will.  There  cu 
be  no  necessity  for  a  chain  of  reasoning  upon  this 
point.  It  has  been  the  universal  practice  of  tbb 
Government,  and  I  believe  of  every  other,  when 
the  Executive  has  had  the  power  of  appointments, 
that  a  person  receiving  an  appointment,  where 
neither  the  Constitution  or  laws  have  defined  the 
period  for  which  he  is  to  hold  it,  it  is  considered 
as  held  at  the  will  of  the  Executive.  In  the  Got* 
ernment  from  which  we  derive  much  oi  oar 
knowledge  of  jurisprudence,  it  had  long  beea 
deemed  an  evil  that  the  judges  held  their  offices 
at  the  pleasure  of  the  Crown.  This  tenure  hu 
finally  been  changed  into  a  tenure  for  good  beha- 
viour, defeasible,  however,  upoa  the  application 
of  both  Houses  of  Parliament.  The  framers  of 
our  Constitution  most  unquestionably  saw^ 
and  sufficient  reasons  for  giving  the  same  lade- 
pendence  to  our  judges,  and  the  words  which  thef 
have  introduced  into  the  Constitution  for  this  pur- 
pose, are  strictly  applicable  to  that  subject ;  not  a 
word  could  be  added  or  taken  away,  without  in- 
jury to  their  meaning.  It  should  seem,  then,  that 
the  judges  are  independent  of  Executive  will, sub- 
ject, however,  to  the  ordinary  power  of  the  L^ 
gislature,  in  constituting,  altering,  and  modifying 
the  courts,  in  such  manner  as,  m  their  opinioi 
the  public  interest  may  require.  If  this  clause  of 
the  Constitution,  about  which  so  much  has  beei 
said,  was  not  intended  by  the  framers  of  theCoo- 
stitution  to  be  understood  in  subordination  toLe 
gislative  power,  and  exclusive  of  it,  thev  should 
have  inserted  some  words  which  would  plainly 
inhibit  Congress  from  altering  or  modifying  the 
courts;  thev  ought  to  have  said,  not  only  thef 
shall  hold  tneir  offices,  but  their  offices  shall  not 
be  abolished  during  good  behaviour ;  their  offices 
are  the  work  of  the  Legislature,  they  have  their 
existence  in  Legislative  will ;  the  p^wcr  of  the 
President  to  appoint,  and  the  tenure  of  their  offi- 
ces in  virtue  of  that  appointment,  are  all  suspend- 
ed on  the  existing  pleasure  of  Congress,  expressed 
in  your  law ;  if  that  is  withdrawn,  the  whole  fab- 
ric tumbles  into  ruin.  Gentlemen  have  said  much 
about  the  co-ordinate  powers  of  the  Government, 
and  that  the  Executive  and  Judiciary  are  co-or- 
dinate with  the  Legislature.  So  far  as  they  hare 
a  Constitutional  existence^  independent  of  Leg*** 
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Iftdve  will,  they  are  so,  ba\  wheo  their  existence 
or  power  depends  on  the  exercise  of  that  will. 
they  are  dependent.  This  is  one  of  those  cases; 
gentlemen  are  endeavorineto  take  from  the  Les^is- 
lature  their  power,  by  inference  and  implication. 
They  reason  thus:  '*  the  judges  shall  hold  their 
offices  during  good  behaviour."  If  you  repeal  the 
law.  they  cannot  hold  their  offices;  therefore  you 
cannot  repeal  the  law.  Will  not  this  reasoning 
apply  to  every  law  constituting  an  office  held  at 
the  will  of  the  President  1  Your  supervisors  hold 
their  offices  at  the  will  of  the  President ;  if  you 
repeal  the  law  constituting  these  officers,  you 
determine  the  Pre^deni's  will,  and  deprive  them 
of  their  offices;  therefore  you  cannot  ret)eal  the 
law. 

•*  The  President  shall  be  Commander-in-Chief 
of  the  Army."  If  yoo  repeal  the  law  organizing 
an  army,  he  will  not  be  the  Commander-in-Chief; 
therefore  you  cannot  repeal  the  law  organizing 
the  army,  and  so  on  of  the  navy  and  militia.  The 
only  explanation  which  can  be  |;iven  for  this  ap- 
parent contradiction  and  absurdity  is,  it  must  be 
understood  in  subordination  to,  and  exclusive  of, 
Legislative  power.  Should  doubts  still  remain 
abont  the  application  of  these  words  in  the  Con- 
stitution, it  appears  to  me  the  rule  for  construing 
stfttBtes  would  be  sufficient  for  our  purpose.  When 
a  statute  is  passed  granting  general  powers,  and 
there  is  a  proviso  introduced  limiting  those  gen- 
eral powers,  and  a  proviso  within  the  proviso, 
with  expressions  broad  enough  to  affect  many  of 
the  general  powers  in  the  body  of  the  statute,  the 
rule  is,  the  last  proviso  shall  be  confined  to  the 
providing  clause,  and  not  extend  to  the  body  of 
the  statute.  Now,  apply  this  rule  to  the  nature  of 
(Government  and  of  the  Constitution.  The  Le- 
gislative is  the  primary  and  original  power ;  it 
comprehends  in  it  all  Executive  and  Judicative 
powers.  That  authority  which  can  make  laws 
(when  no  restrictions  are  expressly  imposed)  can 
cause  those  laws  to  be  executed ;  for.  what  would 
be  the  authority  of  a  lawgiver  if  he  did  not  pos- 
sess the  means  of  enforcing  obedience?  In  an- 
cient times,  and  in  many  countries  at  present, 
where  the  science  of  Gk>vernment  is  verv  imper- 
fectly nnderstood,  the  Executive  are  the  mere 
creatures  of  the  lawgiver,  and  wholly  dependent 
on  his  will ;  but  as  advances  have  been  made  m 
the  science  of  Oovernment,  the  propriety  of  di- 
viding the  power  of  Government,  and  giving  the 
Executive  independence  to  a  certain  extent,  has 
been  confirmed.  The  Executive,  also,  charged 
with  the  execution  and  application  of  the  laws 
to  these  various  objects,  both  civiliter  et  crimi- 
naliter^  found  it  expedient  to  call  to  his  aid  judges 
who  might  inform  the  Executive  who  were  ob- 
jects of  animadversion  and  remuneration.  These 
judges,  at  first,  were  the  mere  creatures  of  Exec^ 
ulive  will ;  this  will  was  a  long  time  severely  and 
oppressively  felt  in  the  British  Government;  they 
have  now  obtained  a  very  high  degree  of  inde- 
pendence of  the  Executive.  This  view  of  the 
progress  of  Government  ^ives  us  to  understand 
that  Executive  authority  is  nothing  more  or  less 
than  a  reservation  and  limitation  from  Legisla- 


tive authority;  and  in  the  same  manner  the  Judi- 
cial authority  is  a  limitation  and  reservation  from 
Executive  authority.  Apply  these  rules  for  con- 
struing statutes  to  the  Constitution  and  the  three 
branches  of  your  Grovernment.  The  Executive 
authority  being  a  reservation  of  authority  out  of 
the  general  powers  of  the  Legislature,  when  ap- 
plied to  them,  is  to  be  construed  strictly,  and  to 
take  nothing  by  implication.  The  Judicial  power, 
also  growing  out  of  the  Executive,  and  reserved 
Irom  it  every  enlargement  of  right  or  power  in 
behalf  of  the  Judiciary,  is  to  be  taken  a.s  applicable 
to  the  Executive  and  not  the  Legislature,  except- 
ing when  they  are  expressly  pointed  out. 

Mr.  Chairman,  the  reasons  which  I  have  already 
offered  to  the  Committee,  have  induced  me  to  be- 
lieve the  Conslitation.  when  it  says,  <*the  judges 
shall  hold  their  offices  during  good  behaviour,"  did 
not  intend  to  deprive  the  Legislature  of  their  or-» 
dinary  power  to  constitute  tribunals  inferior  to  the 
Supreme  Court,  or  abolish  or  modify,  from  time 
to  time,  as  in  their  opinion  the  pnblio  j^ood,  and 
the  due  administration  of  judicial  justice  mighl 
requite.  If,  however,  in  the  estimation  of  gentle* 
men,  the  construction  which  I  have  attempted  to 
give  the  Constitution,  is  inadmissible,  I  ask  of  gei^ 
tlemen  to  reflect  on  the  absurdities  which  grow 
out  of  their  construction,  and  the  absolute  ineiL* 
ciencv  of  this  instrument,  to  produce  the  result  for 
which  they  contend  ?  Gfentlemen  say,  the  Con- 
stitution authorizes  the  judges  to  decide  your  laws 
unconstitutional,  and  they  are  to  hold  their  offices 
independent  of  tne  Legislature,  to  give  greater  effi^ 
ciency  to  this  salutary  check.  I  beg  leave  >to  in- 
form gentlemen,  ttie  Constitution  has  established 
no  such  principle.  It  is  true  your  judges  have 
authority,  derived  from  the  nature  of  their  power 
as  judges,  to  decide  in  this  way ;  but  the  clause 
which  the  gentleman  speaks  of  has  nothing  to  do 
with  this  question.  Whether  the  judge  holds  his 
office  at  the  will  of  the  President,  or  for  one  year, 
or  during  good  behaviour, it  is  equally  his  duty  to 
decide  a  law  void,  which  directly  infringes  the 
Constitution.  TV  hen  there  is  a  onstiduiion  of 
government,  this  principle  is  inseparably  united 
with  the  judiciary  authority  ;  but  prudent  judges 
will  exercise  this  right  with  great  caution,  know- 
ing the  Legislature  lias  an  equal  right  to  put  con- 
structions; they  will  also  consider  the  Legislature 
are  obliged  to  precede  them  in  their  construetioa. 
The  evilresultmg  from  a  difference  in  opinion  can- 
not escape  them.  Hence  it  has  been  said,  that  the 
judges^  in  deciding  the  question  on  the  carriage 
tax,  observed  they  never  would  exercise  this  right, 
unless  this  law  and  the  Constitution  were  a&o- 
lutcly  irreconcilable.  It  might  as  wdJ  be  said^ 
this  was  an  evil  inseparable  from  judicial  authority, 
a<t  t(  call  it  a  salutary  principle  of  the  Conslitution. 
Why  is  it  thought  that  the  barriers  which  the 
Constitution  has  opposed  to  the  passage  of  hasty^ 
inconsiderate  laws,  are  not  sufficiently  multiplied? 
Here  is  a  House  of  Representatives  composed  of 
about  one  hundred  members,  coming  from  every 
part,  and  representing  every  interest  m  the  United 
States  5  on  every  law  which  passes  this  House,  the 
different  interetU  and  feelings  of  its  merabeia  ate 
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rallied  to  guard  the  passasre.  The  other  branch 
is  composed  of  memDers  difiering  io  number,  in 
years,  and  the  interests  they  represent.  Ail  cal- 
culated to  impose  a  restraint  on  such  interests  and 
Eassions  which,  from  any  circumstance,  might 
ave  found  way  for  a  bill  through  this  body.  It 
is  finally  to  be  presented  to  the  President,  who  rep- 
resents the  entire  interest  of  the  people  of  the  Uni- 
ted States ;  and  is  accountable  to  them  by  an  elec- 
tion every  fourth  year;  if  he  dissents,  it  must  be 
re-enacted  by  two  thirds  of  both  Houses.  What 
further  checks  can  be  wanting?  There  is  a  point 
of  precaution,  beyond  which  it  would  not  be  sal- 
utary to  go.  If  the  framers  of  the  Constitution 
contemplated  your  judges  as  the  great  safeguards 
against  the  encroachments  of  the  Lefi^islature  in 

gassing  unconstitutional  laws,  I  ask,  how  does  it 
appen  that  the  Constitution  does  not  provide,  that 
everyr  bill,  previous  to  its  becoming  a  law,  should 
be  laid  before  the  judges  of  the  Supreme  Court, 
for  them  to  decide  on  its  constitutionality  ?  The 
evils  which  result  from  a  postponement  of  this  de- 
cision until  the  law  has  gone  into  operation,  are 
too  obvious  to  have  escaped  their  notice.  A  law 
which  concerns  the  life,  the  liberty,  and  property 
of  the  citizen,  may  be  many  years  in  operation,  be- 
fore any  decision  had,  and  then  called  up  collater- 
ally perhaps  in  the  case  of  an  individual,  in  which 
it  will  have  little  efiiect  upon  its  general  operation. 
Instead  of  placing  the  judg^es  where  they  might 
have  rejected  the  cause  vmich  some  gentlemen 
aeem  to  think  likely  to  produce  unconstitutional 
laws,  they  are  left  to  maintain  a  perpetual,  but  in- 
effectual combat,  against  the  effects  of  such  laws. 
This  view  of  the  subject  convinces  me  the  framers 
of  the  Constitution  never  deemed  the  check  of 
which  the  gentlemen  speak  of  any  importance. 

It  has  also  been  said,  this  part  of  the  Constitu- 
tion was  intended  to  guard  against  the  assumption 
of  judicial  powers  by  the  Legislature.  That  part 
of  the  Constitution  which  declares,  that  "the  Ju- 
*  dicial  power  of  the  United  States  shall  be  vested 
'  in  one  Supreme  Court,  and  in  such  inferior 
'  courts  aa  the  Congress  may,  from  time  to  time, 
'  ordain  and  establisn."  is  the  Constitutional  safe- 
guard, in  this  respect.  Congress  not  only  can 
have  no  pretensions  for  assuming  and  exercising 
Judicial  powers,  but  the  manner  in  which  they 
are  organized  utterly  forbids  it.  Congress,  sitting 
as  a  court  of  judicature,  would  immediately  be- 
come contemptible;  nor  will  history,  since  the 
separation  of  the  Judicial  from  the  other  powers 
of  the  Glovernment,  furnish  a  single  instance  of 
an  assumption  by  the  Legislature.  If  such  tend- 
ency could  possibly  exist,  this  holding  of  offices, 
as  gentlemen  insist,  would  furnish  the  best  possi- 
ble pretext  for  an  encroachment.  A  violent  as- 
sumption of  all  Judicial  power,  at  once,  would  be 
thought  too  daring ;  the  attack  must  be  insidious ; 
your  courts  are  badly  constituted ;  the  tenure  of 
their  offices  stands  opposed  to  a  reform ;  you  must 
wait  until  death  or  misbehaviour  remove  them. 
This  gradual  extinction  of  your  courts  calls  for 
the  substitution  of  other  tribunals  in  their  place. 
Congress,  daring  the  progress  of  their  extinguish- 
ment, assumes  to  itself  the  exercise  of  such  Judi* 


cial  powers  as  the  courts  become  incapable  of  ex- 
ercising, until  a  convenient  and  Constitutional 
opportunity  presents,  of  constituting  a  judicial 
system,  which  shall  belter  answer  the  purposes 
intended  by  it.  The  plea  of  necessity  is  power- 
ful; the  ambitious  and  assuming  rarely  neglect 
to  improve  it.  An  opportunity  is  also  afforded 
disappointed  legislators  of  securing  for  themselres 
and  friends  a  safe  retreat.  Here,  by  the  power  of 
the  Executive,  is  to  be  found  an  ample  reward 
for  the  loss  of  popularity. 

Mr.  Chairman,  gentlemen  say,  their  constru^ 
tion  of  the  Constitution  alone  will  give  firmness 
to  the  judges  io  checking  the  unconstitutional 
acts  of  the  Legislature.  Can  they  enierUin  an 
opinion  of  their  judges  so  unfavorable  ?  Will  the 
judges,  under  an  apprehension  of  removal  from 
office  by  the  Legislature,  under  the  pretext  of  a 
law  for  the  better  and  more  perfect  organization 
of  courts,  ffive  up  all  their  independence  of  opin- 
ion ?  Will  they  forget  their  oaths  ?  Will  they 
forget  everything  which  constitutes  the  excellen- 
cy of  a  judffe,  for  the  paltry  consideration  of  a 
salary,  which,  gentlemen  say>  is  no  more  than 
adequate  to  their  services  1  Your  judges  are,  or 
ought  to  be,  the  first  io  talents  and  information; 
they  must  have  experienced,  as  the  gentlemen 
observed,  the  vicirUa  annorum  lucubrationee;  they 
cannot,  therefore,  become  the  mere  dependants  on 
public  favor.  If  the  Government  has  no  farther 
employment  for  them,  their  talents  will  secure 
for  them  a  private  employment  equally  lucratire. 
This  retreat  will  neither  injure  their  property  or 
hazard  their  reputation.  I  should  have  thought, 
if  the  dependence  of  the  judges  were  to  gi?e  the 
alarm,  the  power  of  impeachment  vested  iii  this 
House  must  have  occasioned  it.  It  is  in  vain  we 
talk  of  independence  of  judges,  whilst  the  rod  of 
chastisement  han^s  over  them.  Let  us  suppose 
a  law  in  which  this  struggle  between  the  Legisla- 
ture and  courts  is  most  likely  to  be  put  to  the  test 
In  some  great  national  emergency  the  Legislature 
pass  a  law  which,  in  their  opinion,  is  highly  pro- 
motive of  the  public  good  ;  the  safety  of  the  coun- 
try, iu  the  opinion  ofthe  Legislature,  depends  on 
its  execution ;  your  judges  paralyze  the  operations 
of  Government  by  deciding  that  law  unconstitu- 
tional. Here  is  a  collision  of  opinion  destructiTC 
in  its  nature,  and  for  which  a  remedy  must  be 
devised.  The  Legislature  have  decided  it  com- 
patible with  the  Constitution;  your  judges  the 
reverse ;  here  is  an  impeachable  fact ;  an  impeach- 
ment is  ordered.  Gentlemen  will  say^  the  safetf 
ofthe  judges  is  in  the  purity  of  their  intentions; 
I  answer,  I  have  seen  with  what  facility  gende- 
men  can  im^ch  motives;  I  have  seen  it  here; 
I  have  seen  it  in  solemn  trials  at  the  bar.  It  is 
this  uncharitable  spirit  which  has  deluged  the 
world  with  blood ;  which,  from  the  Christian  era, 
and  before,  has  swept  from  the  earth  a  great  po^ 
tion  of  its  inhabitants.  We  cannot  easily  discern 
how  the  same  truths,  presented  to  difierent  minds. 
should  appear  diflferent,  especially  after  we  bare 
shown  to  such  minds  the  connexion  of  truth,  as  it 
exists  in  our  own.  We  look  for  other  causes,  we 
ascribe  it  to  that  corruption  of  heart  which  we 
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know,  upoa  so  many  occasions,  perverts  the  ud- 
derstanding.  But,  granting  a  conviction  is  not 
produced,  and  they  escape  with  impunity,  where 
will  they  find  thereafter  that  delicacy  of  charac- 
ter which  is  essential,  so  absolutely  necessary,  to 
men  of  their  pre-eminence?  They  are,  at  oest, 
either  left  without  a  character,  or  forced  and  driven 
from  political  life  with  infamy  and  disgrace.  Mr. 
Chairman,  there  are  Constitutional  modes  in  which 
obnoxious  judges  are  exposed  to  be  assailed  by  the 
Legislature.  It  is  said,  you  cannot  abolish  the 
office  of  a  judge,  yet,  you  are  at  liberty  to 'vary 
the  duties  of  the  office.  It  is  said,  you  must  leave 
enough  of  the  duties  to  preserve  the  office.  Gen* 
tlemen  have  not  clearly  pointed  out  the  distinc- 
tion between  office  and  the  duties  belonging  to  it. 
That  the  duties  of  the  office  of  a  judge  may  be 
yariedor  taken  away^o  a  certain  extent,  has  been 
denied  by  no  one.  The  gentleman  from  Dela- 
ware has  attempted  to  ^z  the  right  of  the  Legis- 
lature in  passing  on  this  subject,  upon  the  boTia 
fide  intention  with  which  they  act.  You  may 
legislate  about  the  jurisdiction  of  courts,  both  civil 
and  criminal ;  you  may  alter  the  jurisdiction  of  a 
court,  or  transfer  the  jurisdiction  to  another  court, 
or  give  it  to  a  court  newly  constituted ;  but  this 
must  be  done  with  an  upright  intention,  not  to 
destroy  the  office.  Where  there  is  no  other  lim- 
itation to  our  power  but  the  purity  of  intention 
with  which  we  act,  the  necessary  inference  is,  that 
there  is  no  Constitutional  barrier  in  the  way,  pro- 
vided a  majority  ^re  of  opinion  the  measure  is  ex- 
pedient. The  Legislature  has  too  frequently  va- 
ried the  Jurisdiction  and  duties  of  their  courts  to 
admit  any  dispute  on  that  point.  They  must 
show  us  the  true  line  of  distinction  between  the 
office  of  a  jtidge  and  the  duties  belonging  to  it, 
that,  while  we  do  our  duty  in  relation  to  one,  we 
need  not  overleap  the  bounds  of  the  Constitution 
in  relation  to  the  other. 

The  truth  is,  and  I  am  ready  to  admit  it,  the  of- 
ficer, the  office,  and  the  duties  of  the  office,  are 
separate  distinct  things.  An  office  may  be  thus 
defined:  "A  place  created  by  the  Legislature. 
'  for  the  purpose  of  having  some  person  placed 
^  therein  to  discharge  such  duties  as  may  oe  as- 
'  signed  to  it ;  the  place  created  is  the  office ;  the 
'  person  placed  in  it  is  the  officer,  and  the  duties  of 
'  the  office,  the  services  to  be  performed,  be  they 
'  more  or  less."  Suppose  your  public  debt  all  dis- 
charged, would  the  loan  offices  established  in  the 
different  States  for  the  purpose  of  aidinjs^  the  dis- 
charge of  that  debt,  necessarily  be  abolished  ?  I 
take  It  not.  The  duties  of  an  office  are  the  rea- 
sons which  induce  the  Legislature  to  create  the 
officer,  not  the  office  itself.  Congress  are  the  sole 
judges  of  the  quantum  of  duties  necessary  to  jus- 
tify them  in  creating  an  office,  and  when  the  office 
is  created,  it  remains,  let  the  amount  of  service 
assigned  to  it  be  ever  sO  small,  until  abolished  by 
the  power  creating  it.  Should  any  of  your  courts 
render  themselves  obnoxious  to  Congress  by  de- 
ciding their  laws  unconstitutional,  what  is  to  be 
done?  Take  from  them  all  their  jurisdiction, 
both  civil  and  criminal,  and  transfer  it  to  other 
courts,  who  will  decide  more  in  anison  with  your 


own  opinion.  By  this  measure  you  remove  every 
obstacle  which  the  judges,  by  declaring  your  laws 
unconstitutional,  might  throw  in  your  way.  Will 
it  be  .^aid,  if  the  office  and  salary  remain,  Confess 
will  never  take  from  the  courts  their  jurisdiction  ? 
If  it  should  become  an  object  of  magnitude,  they 
certainly  would.  Wherever  Congress  have  the 
power  to  act,  and  the  doing  of  that  act  would,  in 
the  opinion  of  Congress^  be  promotive  of  the  pub- 
lic interest,  that  power  is  immediately  converted 
into  duty,  and  the  obligation  resting  on  them  to 
do  the  tning  is  indispensable.  How,  I  ask  then, 
is  this  construction  which  gentlemen  contend  for, 
to  end?  In  some  embarrassment  of  the  Legisla- 
ture, but  no  possible  advantage  to  the  public.  It 
terminates  in  a  mere  personal  advantage  to  the 
judges ;  they  hold  their  offices  to  preserve  their 
salaries.  Will  this  be  thought  a  wise  and  national 
provision?  The  office  was  created  because  there 
were  duties  to  assign  to  it,  and  the  salary  was 
given  for  the  discharge  of  those  services.  Con- 
gress have  seen  cause,  in  a  Constitutional  mode, 
to  dispense  with  those  services.  I  ask,  then,  ought 
not  the  office  to  be  abolished,  and  the  salary  given 
up?  The  maxim  is,  all  compensations  given  to 
the  public  agents  of  every  description,  are  upon 
the  principle  of  rendition  of  services,  and  not  as 
sinecures.  In  this  view  of  the  subject^  will  Con- 
gress conceive  it  their  duty  to  appropriate  money 
for  the  pavment  of  their  salaries?  Will  gentle- 
men, the  friends  of  those  judges,  ask  it  ?  Will  the 
judges  themselves  receive  it  ?  I  cannot  say  what 
the  feeling  of  others  may  be;  but  for  myself,  at 
the  stretching  forth  my  hand  for  such  purpose,  the 
suffusion  of  shame  would  redden  in  my  face.  I 
should  blush  from  a  consciousness  of  guilt. 

Mr.  Chairman,  I  shall  say  a  few  words  in  an- 
swer to  some  observations  advanced  by  the  gen- 
tleman from  Delaware.  He  said  we  could  not  do 
that  indirectly  Which  we  could  not  do  directly. 
Meaning,  I  suppose,  since  we  could  not  remove 
the  judges  from  their  offices  without  abolishing 
them,  we  could  not  abolish  their  office,  and  there- 
by do  it.  This  proposition  is  so  far  from  being 
true,  that  the  converse  of  it  is  nearer  true.  We 
cannot  make  a  single  appointment  to  office ;  but 
we  can  create  offices  by  which  it  becomes  indis- 
pensably necessary  for  others  to  do  it.  We  can- 
not directly  take  from  the  inhabitants  of  this  city 
a  shilling's  worth  of  property,  but  indirectly,  by 
the  removal  of  the  seat  of  Government,  we  can 
take  from  them  one-half  they  possess.  We  can 
create  and  abolish  offices,  because  we  have  duties 
assigned  to  us  in  relation  to  them,  and  we  are  re- 
sponsible to  the  community  for  the  faithful  dis- 
charge of  those  duties ;  but  in  relation  to  appoint- 
ments we  have  no  duties,  we  have  no  responsibili- 
ty. The  gentleman  last  mentioned,  in  answer  to 
an  observation  which  had  been  advanced  by  some 
gentleman  opposed  to  him,  that  the  power  to  pass 
a  law  necessarily  implied  a  power  to  repeal  it, 
showed  us  two  instances  in  which  that  riffht  did 
not  exist.  First,  where  the  ri^ht  to  repeal  the  law 
was  expressly  taken  away,  as  in  the  case  of  dimin- 
ishing a  judge's  salary ;  this  right  was  never  con- 
tended for.    The  second  instance  was,  where  the 
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law  was  in  the  nature  of  a  contract ;  no  one  ever 
supposed  a  contract  could  be  repealed.  The  gen* 
tletnan  was  candid  enough  to  inform  us  at  the 
time,  that  he  did  not  pretend  it  applied  to  the  case 
under  consideration.  Lastly,  he  urged  very  stren- 
uously the  British  statute,  which  provides  that 
the  King,  upon  the  application  of  both  Houses  of 
Parliament,  should  have  power  to  remove  the 
judges;  and  also  the  constitutions  of  two  of  the 
States,  nearly  to  the  same  effect.  From  the  in- 
sertion of  the  provision  in  the  British  statute,  and 
in  the  constitutions  of  the  two  States  respectively, 
ne  insisted  it  was  a  fair  inference,  that  no  such 
power  previously  existed.  It  is  true  no  such  pow- 
er did  previously  exist.  The  inserting  this  provi- 
so in  tne  act  of  Parliament,  and  the  State  consti- 
tutions before  mentioned,  enabled  the  Parliaraeot 
and  Legislatures  of  the  two  States  respectively, 
to  operate  oq  the  pessons  of  their  judges,  to  re- 
move them  from  office ;  an  operation  wholly  un- 
warrantable without  such  provisions. 

Mr.  Chairman,  I  shall  take  the  liberty  to  say  a 
few  words  upon  the  episode  of  this  debate,  the 
eulogy  of  the  late  Administration.  Gentlemen 
say  the  affairs  of  the  Government,  by  them  intrust- 
ed with  its  management,  have  been  conducted 
with  the  greatest  wisdom  and  purest  intentions.  I 
am  iK)t  disposed  to  arraign  motives.  I  am  inclin- 
ed to  give  full  credit  on  that  score.  It  has  been 
said  in  justification,  that  the  expensive  measures 
into  which  we  have  been  led  by  the  Government, 
arose  not  from  any  causes  reprehensible  in  the 
Government,  but  from  causes  imputable  to  others, 
from  circumstances  and  events  not  indeed  excusa- 
ble in  those  who  produced  them ;  but  on  the  side 
of  your  Government  uncontrollable,  irresistible. 

All  our  troubles,  external  and  internal,  from  the 
commencement  of  the  Government  to  the  present 
time,  are  said  to  be  of  this  description.  They  ask. 
and  appeal  for  the  decision,  whence  your  Indian 
war  ?  On  the  part  of  your  Government,  say  they, 
was  displayed  wisdom,  prudence,  moderation,  and 
conciliation,  towards  those  hostile  tribes.  There 
was  an  allowance  for  the  ignorance,  the  preju- 
dices, and  the  weaknesses  of  a  savage  people.  A 
disposition  to  enlighten,  persuade,  and  inspire 
those  barbarian  nations  witn  a  sincere  confidence 
and  belief  in  the  friendship  of  the  United  States. 
But  on  the  opposite  side  was  displayed  a  spirit  im- 
placable, revengeful,  blood-thirsty;  a  disposition 
to  imbrue  their  hands  in  the  blood  of  your  chil- 
dren ;  a  spirit  which  nothing  but  the  most  lively 
apprehension  for  their  own  safety  could  extin- 
guish. It  is  inquired  also,  from  whence  arose  your 
Western  insurrections?  Did  they  proceed,  say 
gentlemen,  from  your  Government's  deprecating 
this  principle,  that  the  understanding  as  well  as 
the  will  of  the  people  should  bow  to  the  laws? 
Were  not  the  singular  and  formidable  appearan- 
ces arising  out  of  a  new  Government  sufficiently 
explained  ?  A  second  Grovernment,  bringing  with 
it  a  debt  uf  eighty  millions  of  dollars,  a  heavy  im- 
post, and  a  demand  for  further  contributions  in  a 
way  of  all  others  the  most  detestable  to  the  peo- 
ple. Is  there  not  a  manifest  distinction  to  be  ta- 
ken between  a  heavy  and  insupportable  burden  of 


taxes,  when  demanded  by  a  foreign  Government, 
and  when  levied  by  }rour  own  ?  Is  an  explanation 
to  the  people  of  the  justice  and  propriety  of  your 
laws  to  be  expected  from  your  Government,  or  is 
it  sufficient  that  they  cause  them  to  feel  submis- 
sion to  them?  Your  people  stand  in  need  of 
Government,  and  the  rulers  do  right  in  seeking 
occasions  to  exercise  it,  so  long  as  they  discofer 
an  indisposition  to  submit.  The  constituted  ao- 
thoritiesof  a  country  should  never  cease  goverzh 
ing  until  there  is  manifested  on  the  part  of  the 
people  a  disposition  to  acquiesce  in  laws  in  wbich 
they  can  discover  no  traces  either  of  utility  or  jus- 
tice :  your  Government  stands  justified.  But  on 
the  part  of  the  insurgents  was  evidenced  a  spirit 
hostile  to  all  Governmental  authority ;  a  spirit 
opposed  to  every  species  of  subordination ;  a  Jaco- 
binical spirit,  a  disposition  which  originates  from 
an  aversion  to  all  authority^  government,  and  sub- 
ordination ;  a  savage  dissocial  spirit,  which  fattens 
on  its  own  sinister  views  and  purposes,  but  pines 
at  the  prosperity  of  others.  GOntlemen  speak  also 
of  the  misunderstanding  with  the  French  Repub- 
lic, and  of  the  evils  and  troubles  dependent  there- 
on. On  the  part  of  your  Government,  say  thef, 
was  entertained  a  high  sense  of  gratitude  for  the 
great  and  essential  services  rendered  by  that  na- 
tion during  a  long,  distressing,  bloody  Revolution- 
ary war,  in  which  we  had  lately  been  enga^ 
Their  present  circumstances  excited  compa^ssion. 
A  great,  a  generous  nation,  struggling  for  the  bless- 
ing and  sunshine  of  liberty,  opposed  by  internal 
dissensions,  and  resisted  by  eveTry  earthly  power. 
At  a  time  when  despair  began  to  brood  on  the 
countenance,  and  they  were  sinking  under  the 
monstrous  pressure  of  external  and  internal  force, 
assistance  and  favors  were  asked  of  your  Govern- 
ment by  their  Minister,  which  he  declared  was 
not  intended  to  exceed,  on  our  part,  the  strict  po- 
sition of  a  neutral  situation.  They  were  refused, 
it  is  true,  but  in  a  manner  so  pleasant  and  afiireea- 
ble,  it  ought  not  to  have  given  offence.  Their 
pressing  and  urgent  solicitations  were  continued 
until  the  American  Government  were  compelled 
to  refuse  the  civility  of  an  answer.  Ofiended  at 
this  necessary  and  justifiable  conduct  of  your  Got- 
ernment,  their  Minister  withdrew,  and  what  fol- 
lowed ?  They  discovered,  by  a  treaty  presently 
made  with  a  belligerent  nation,  you  had  violated 
your  neutrality  by  authorizing  the  capture  and 
condemnation  of  French  property  on  board  of 
American  vessels,  and  by  permitting  American 
vessels,  bound  to  French  ports  with  provisions,  lo 
be  delivered,  upon  paying  a  reasonable  mercantile 
profit.  They,  therefore,  under  a  sentence  to  be 
ibund  in  your  treaty  with  them,  placing  them  up* 
on  the  footing  of  the  most  favored  nation,  author- 
ized the  capture  of  British  property  found  on  board 
American  vessels,  hi  s  said  they  are  an  aspiring 
ambitious  nation ;  their  rulers  thirst  for  domina- 
tion; there  is  no  medium  between  resistance  and 
unconditional  submission.  I  have  no  disposition, 
on  thepresent  occasion,  of  entering  into  a  minute 
investigation  of  the  merits  of  this  controversf. 
An  attempt  of  that  sort  would  prove  ineffectual. 
All  the  minutis  of  circumstances  necessary  to 
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form  a  correct  opinion,  cannot,  at  this  late  period 
of  time,  be  brought  up.  These  circumstances  and 
events  have  all  passed  in  review  before  the  people 
of  the  United  States;  their  judgment  has  been 
made  up;  they  have  rendered  judgment,  and  the 
judgment  is  against  those  gentlemen  to  whom  we 
stand  opposed.  They  should  acquiesce;  they 
should  not  argue  after  judgment. 

Mr.  Chairman,  in  relation  to  the  expediency  of 
this  measure,  gentlemen  should  consider  we  have 
the  most  expensive  Government  on  earth.  It  may 
be  denominated  imperium  in  imperio;  doubly 
harassed  with  Legislative,  Executive,  and  Judi- 
cial officers.  A  Government  so  complicated  and 
expensive  ought  to  be  administered  with  economy. 
We  should  reflect,  the  bane  of  all  Governments 
has  been  the  extravagance  of  their  expenses. 
€k)vemment  is  instituted  for  the  protection  of  pro- 
perty ;  but  when  the  expense  of  protection  nearly 
equals  the  amount  protected,  it  defeats  its  own 
end.  By  the  document  on  your  table  relating  to 
these  courts,  it  appears,  that,  in  a  period  of  ten 
years,  there  has  been  depending  therein  upwards 
of  eififht  thousand  suits,  which  will  fall  short  of 
one  thou.sand  a  year.  The  yearly  salaries  of  the 
judges  exceed  thirty  thousand  dollars.  This  ex- 
pense, averaged  upon  the  suits,  exceeds  thirty  dol- 
lars m  each  suit,  simply  for  the  salaries  of  the 
judges  alone.  If  other  expenses  of  suits  are  pro- 
portioned, the  bill  of  cost  must  be  enormous.  Com- 
pare this  expense  with  the  expense  of  State  courts. 
In  the  State  in  which  I  live,  the  county  courts 
are  the  courts  of  entry  for  civil  actions  or  suits; 
the  compensation  of  the  judges  is  paid  by  the  suit- 
ors. Their  whole  compensation,  when  averaged 
on  the  suits,  does  not  exceed  a  dollar  and  a  third 
of  a  dollar  to  each.  The  disproportion  of  expense 
then,  by  this  calculation,  is  more  than  twenty  to 
one.  I  am  of  opinion  the  number  of  suits  in  the 
circuit  courts  of  the  United  States  will  be  less  for 
ten  years  to  come,  than  they  have  been  for  ten 
years  past  Several  causes  have  existed  which 
served  to  Increase  the  number  of  causes  for  the 
period  which  is  past.  The  troubles  in  Europe, 
and  the  embarrassed  situation  of  our  commerce 
for  the  most  of  that  period,  has  ffreatljr  increased 
our  maritime  suits,  both  civil  and  criminal.  The 
probability,  and  almost  certainty  of  the  relinquish- 
ment of  all  your  internal  taxes  is  another  cause 
which  will  tend  to  a  further  decrease.  That 
spirit  of  speculation  which  was  created  and  put 
in  operation  by  funding  the  public  debt,  and  other 
measures  of  the  Gkhrernment,  since  it  commenced 
its  operation,  has  been  a  fruitful  source  of  litiga- 
tion m  these  courts.  None  of  the  beforementioned 
causes,  it  is  hoped,  will  hereafter  exist,  particular- 
ly for  a  considerable  period  of  time.  My  reasons, 
however,  for  the  expediency  of  this  measure,  are 
not  ffroanded  on  a  calculation  of  expense.  I  have 
no  idea  that  the  circuit  courts  of  the  United  States 
ought  entirely  to  be  done  away.  My  opinion  is, 
the  present  judges  of  these  courts  are  supernum- 
erary. You  may  preserve  the  circuits  of  the  Uni- 
ted States  as  thev  now  are,  viz:  six.  You  may 
associate  one  of  tne  judjres  of  the  Supreme  Court 
with  the  three  district  judges  residing  in  each  of 
7th  Con.— 23 


these  circuits.  Let  these  judges  constitute  the 
circuit  court  in  their  respective  circuits.  In  trials 
at  law  uniformity  of  decision  is  said  to  be  the 
great  desideratum.  In  effecting  this  end,  we  are 
to  look  to  the  influence  your  Supreme  Court  will 
have  over  the  other  tribunals.  This  court,  as  was 
beautifully  expressed  by  the  gentleman  from  Dela- 
ware, is  the  conscience  which  is  to  actuate  all  the 
subordinate  courts.  But  how  is  this  conscience 
to  operate  under  the  present  system  ?  There  is 
no  personal  connexion  between  these  courts.  The 
few  solitary  suits  which  may  be  brought  up  by 
appeal  to  tne  Supreme  Court,  will  have  but  little 
influence,  and  even  these  present  themselves  in 
so  new  and  doubtful  a  shape,  that  very  little  is  to 
be  understood  about  the  justice  or  legality  of  the 
judgment  in  the  court  oelow.  Upon  tne  plan 
which  I  propose,  one  of  the  judges  of  the  Supreme 
Court  will  be  present  in  your  circuit  courts,  by 
means  of  which  an  opportunity  will  be  afforded 
him  of  infusing  into  every  part  of  a  trial,  that 
superior  le^l  knowledge  which  he  may  possess. 
Your  district  judges  will  also  profit  from  this  con- 
nexion. It  will  be  a  source  from  which  they 
will  derive  much  legal  knowledge  and  improve- 
ment; and  it  will  show  itself  in  the  trial  which 
may  be  had  in  their  respective  districts.  No 
means  can  be  derived  to  give  the  judges  of  your 
Supreme  Court  so  correct  and  so  universal  influ- 
ence over  judges  of  subordinate  tribunals.  I  am 
also  persuaded  that  all  the  business  which  belon£[8 
to  the  courts  of  the  United  States,  can  conveni- 
ently be  done  by  associating  the  supreme  judges 
and  the  district  judges,  in  the  manner  proposed. 
If  so,  the  present  judges  of  your  circuit  courts  are 
supernumerary,  and  their  salaries  are,  as  it  relates 
to  the  public,  thrown  away.  The  gentleman 
from  Delaware  has  indeed  suggested,  the  jud^e 
of  the  Supreme  Court  who  may  have  presided  m 
a  trial  below,  when  the  same  is  removed  into 
the  Supreme  Court,  may  set  himself  to  intrigue, 
and  condescend  to  low  arts  and  management,  to 
gain  over  the  other  judges  to  the  support  of  his 
opinion.  This  is  too  improbable  to  merit  a  se- 
rious refutation.  It  is  the  pride  of  a  judge,  par- 
ticularly in  a  station  so  exalted,  to  hold  himself 
at  all  times  open  to  conviction,  and  nothing  gives 
him  greater  pleasure  than  to  have  it  in  his  power 
to  correct  an  error,  which  he  may  discover  in  a 
former  opinion.  For  these  reasons,  Mr.  Chair- 
man, I  am  against  striking  out  the  first  section  of 
the  bill. 

Mr.  Macon. — As  no  other  member  at  present 
seems  disposed  to  take  the  floor,  I  will  ask  the  at- 
tention of  the  Committee  for  a  few  minutes.  I  have 
attended  with  the  greatest  patience  and  diligence 
to  the  arguments  of  ffenllemen  who  oppose  the 
bill  as  unconstitutional;  and  had  they  produced  a 
single  doubt  in  my  mind  on  the  point  of  consti- 
tutionality, I  should  most  certainly  have  voted 
with  them  against  the  bill  on  your  table ;  but  I  can 
with  truth  say,  I  have  not  heard  any  argument 
which  has  in  the  least  changed  my  first  conviction, 
that  we  have  a  Constitutional  right  to  pass  it. 

I  should  not,  I  believe,  have  spoken  on  this  ques- 
tion, had  not  my  colleagues,  who  differ  with  me  in 
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opinion,  thought  proper  to  bring  into  view  a  vote 
01  the  Lejifislature  of  the  Slate,  instructing  her 
Senators  and  recommending  it  to  the  Representa- 
tives to  use  their  best  endeavors  to  obtain  a  re- 
peal of  the  last  Judiciary  act.  On  this  resolution 
of  the  Slate  Legislature,  they  made  some  extraor- 
dinary remarks,  which  I  mean  to  notice;  but  first 
permit  me  to  inform  the  Committee,  that  it  has 
been  the  constant  practice  of  the  Legit^lature  of 
that  State,  from  the  commencement  of  the  Gene- 
ral Government  to  the  present  day,  to  instruct  her 
Senators,  and  to  recommend  to  ner  Representa- 
tives, to  pursue  such  measures  on  all  the  great 
national  questions  that  have  occurred,  as  the  Le- 
gislature judged  the  interest  of  the  State  re(^uired, 
and  this  proceeding  has  never  been  considered 
improper.  I  shall  endeavor  to  answer  the  gentle- 
men in  the  order  they  spoke,  beginninfir  with  my 
colleague  (Mr.  Henderson)  who  was  first  on  the 
floor.  If  1  understood  him  rightly,  (and  if  I  do 
not  he  will  correct  me,  because  it  is  not  my  desire 
to  misstate  a  single  word,)  he  said  that  the  Legis- 
lature of  the  State  might  have  adopted  the  reso- 
lutions in  consequence  of  the  Message  of  the  Presi- 
dent; but,  upon  examination  of  the  dates,  this  will 
be  found  to  be  impossible.  The  Message  could 
not  have  reached  the  Legislature  before  uie  ques- 
tion on  the  resolutions  was  taken  and  decided ; 
and  on  no  important  question  was  that  body  ever 
more  unanimous;  and  though  my  colleague  has 
said  the  question  was  there  viewed  but  on  one  side, 
and  decided  in  a  manner  exparte,  yet  I  will  be  bold 
to  say,  if  there  were  any  member  in  that  Legisla- 
ture who  thought  on  this  subject  as  he  does,  he 
enjoyed  the  same  ri^ht  there  that  my  colleague 
does  here,  to  deliver  nis  sentiments. 

Knowing  as  I  do,  the  great  talents  and  integ- 
rity of  my  colleague,  and  I  believe  no  one  on  this 
floor  knows  them  better,  I  was  surprised  when  he 
charged  others  with  being  under  tne  influence  of 
passion,  when  his  conduct  must  convince  them 
that  he  was  guided  by  the  very  passion  which  he 
attributed  to  others.  He  quoted  the  constitution 
of  North  Carolina;  let  us  examine  it,  and  see 
whether  his  argument  can  be  aided  by  the  prac- 
tice under  that  instrument.  The  thirteenth  article 
is  in  the  following  words;  that  "  the  General  Assem- 
'  biy  shall,  by  joint  ballot  of  both  Houses,  appoint 

*  judges  of  the  supreme  court  of  law  and  of  equity, 

*  judges  of  admiralty,  and  attorney  general,  who 
'  shah  be  commissioned  by  the  Governor,  and 
'  hold  their  offices  during  good  behaviour."  On 
this  clause  he  noted  the  independence  of  the  State 
Judiciary;  and  they  are  independent  so  long  as 
the  law  creating  ineir  office  is  in  force,  and  no 
longer;  and  it  is  worthy  of  notice,  that  in  this 
section  no  mention  is  made  of  salary,  and  yet  the 
judges  have  been  considered  as  independent  as  the 
judges  of  the  United  Slates.  Soon  after  the  adop- 
tion of  the  Constitution,  the  Legislature  of  the 
State  established  courts  in  conformity  thereto; 
first  county  courts,  and  then  superior,  and  after- 
wards, by  a  Legislative  act,  wi  thout  electing  a  sin- 
gle new  jud^e,  gave  the  superior  courts  the  addi- 
tional jurisdiction  of  a  court  of  equity,  and  never 
a  solitary  complaint,  that  this  law  was  unconsti- 


tutional; and  it  must  be  acknowledged,  that  if  yoa 
can  make  a  court  of  law  also  a  court  of  equity,  by 
a  Legislative  act.  you  can  by  the  same  power  take 
it  away;  and  wnat  becomes,  in  this  case,  of  the 
commission  which  is  to  be  held  during  good  be- 
haviour? It  is,  according  to  my  construction,  to 
last  no  longer  than  the  law  which  created  the 
office  remains  in  force,  and  this  is  long  enough  to 
make  the  judges  independent.  As  to  the  salary 
of  the  judges  of  North  Carolina,  the  twenty-first 
section  of  the  Constitution  says,  ^' they  shall  have 
adequate  salaries  during  their  continuance  io 
office,"  and  yet  with  this  clear  right  in  the  Legis- 
lature, to  lessen  as  well  as  to  add  to  their  salaries, 
the  judges,  it  is  agreed,  are  independent.  My  col- 
league well  knows,  that  many  attempts  have  been 
made  to  deprive  the  superior  courts  of  exercisiog 
any  jurisdiction  in  cases  of  equity ;  and  he  ali^) 
knows,  that  attempts  have  been  made  to  establish 
a  court  of  appeals,  which  should  revise  the  decis- 
ions of  the  superior  courts  now  in  being;  and  by 
the  constitution  of  the  State  any  supreme  court 
may,  on  presentment  of  a  grand  jury,  try  the  Gor- 
ernor  for  mal-administration,  £c.,  and  I  beliere 
the  present  courts  are  authorized  to  do  this.  I 
have  not  at  this  place  been  able  to  see  the  act 
which  gives  this  authority,  but  no  doubt  is  enter- 
tained of  the  fact. 

It  is  clear  then,  that  in  North  Carolina,  all  par- 
ties have  thought,  that  "during good  behavioar" 
only  meant  so  long  as  the  office  existed ;  because, 
by  establishinfi:  a  court  of  appeals,  the  judges  now 
in  being  would  not  be  supreme  judges,  and  in  all 
these  various  attempts  no  one  ever  charged  either 
of  them  to  be  unconstitutional.  On  examination 
of  the  constitution  of  North  Carolina,  it  will  be 
found  that  it  makes  provision  for  the  appointmeDt 
of  other  officers  by  the  Legislature,  but  says  no- 
thing about  adequate  compensation,  except  in  the 
section  last  read,  and  if  you  take  the  office  away, 
what  is  an  adequate  com pen.<^tion  for  doing  no- 
thing ?  Another  proof  might  be  drawn  from  the 
constitution  of  North  Carolina,  in  favor  of  the 
opinion  I  hold,  which  is  taken  from  the  twenty- 
ninth  section,  that  "  no  judge  of  a  Supreme  Court 
shall  have  a  s.eat  in  the  General  Assembly,"  and 
my  colleague  knows,  that  the  present  judgescould 
not  hold  a  seat  there,  because  they  are  supreme 
judges.  And  he  also  knows,  that  no  one  ever 
doubted  the  Constitutional  right  of  the  Legisla- 
ture to  establish  the  courts  before  mentioned; 
and  it  seems  to  me  this,  on  his  construction,  would 
be  a  violation  of  the  Constitution,  because,  having 
once  made  a  Supreme  Court,  it  must  always  re- 
main so.  to  secure,  what  he  calls,  the  independ- 
ence of  the  judges. 

Sir,  I  was  astonished  when  my  colleague  said, 
that  the  judges  should  hold  their  offices,  whether 
useful  or  not.  and  that  their  independence  was 
necessary,  as  ne  emphatically  said,  to  protect  the 
pecple  against  their  worst  enemies,  theipselves; 
their  usefulness  is  the  only  true  test  of  their  neces- 
sity, and  if  there  is  no  use  for  them,  they  ought 
not  to  be  continued.  I  will  here  ask  my  colleague 
whether,  since  the  year  1783,  he  has  heard  of  any 
disorder  in  the  State  we  represent,  or  whether 
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any  act  has  been  done  there  which  can  warrant 
or  justify  such  an  opinion,  that  ^*  it  is  necessary 
to  have  judges  to  protect  the  people  from  their 
worst  enemies,  themselves."  I  had  thought  we, 
the  people,  formed  this  Government,  and  might 
be  trusted  with  it.  My  colleague  never  could  have 
uttered  this  sentence,  had  he  not  been  governed 
by  that  passion  which  he  supposes  govern  others. 
It  is  true  that  we  are  not  a  rich  and  wealthy  State, 
but  it  is  equally  true,  that  there  is  no  State  in  the 
Union  more  attached  to  order  and  law;  and  my  col- 
league himself  would  not  say  that  it  was  necessary 
to  have  judges  for  this  purpose  in  the  country  we 
represent;  the  people  there  behave  decently  with- 
out having  Federal  judges  or  standing  armies  to 
protect  them  against  themselves.  Is  it  not  strange, 
that  the  people  should  have  sense  enough  to  pay 
their  taxes  without  being  driven  to  it  by  superior 
force,  and  not  have  sense  enough  to  take  care  of 
themselves  without  this  new  Judiciary  ?  They 
certainly  contrived  to  do  this  before  the  act  estab- 
lishing this  Judiciary  passed. 

Anotherexpression  of  his  equally  astonished  me ; 
he  said,  that  on  the  7th  day  of  December,  a  spirit 
which  had  spread  discord  and  destruction  in  other 
countries,  made  its  entry  into  this  House.  What! 
are  we  to  be  told,  because  at  the  last  election  the 
people  thought  proper  to  change  some  of  their  re- 
presentatives, and  to  put  out  some  of  those  who 
had  heretofore  been  in  power,  and  to  put  others 
in  power  of  difierent  opinions,  that  a  destroying 
spirit  entered  into  all  the  public  functionaries  1 
For  what,  sir,  are  elections  held,  if  it  be  not  that 
the  people  should  change  their  representatives 
when  they  do  not  like  them  ?  And  are  we  to  be 
told  from  the  house-tops,  that  the  only  use  of  elec- 
tions is  to  promote,  not  public  good,  but  public 
mischief?  We  are  also  told,  that  this  Constitu- 
tion was  to  be  destroyed  by  the  all-devouring  en- 
ergies of  its  enemies.  Who  are  its  eneiuies?  We 
are  not,  nor  do  I  think  there  are  any  in  this  House; 
but  there  are  parties  as  well  in  this  House  as  out 
of  doors,  and  no  man  wishes  more  sincerely  than 
I  do  that  they  were  amalgamated,  that  we  might 
get  rid  of  all  party  gall,  and  free  ourselves  from 
improper  reflections  hereafter.  But  by  what  en- 
ergy is  the  Constitution  to  be  destroyed  ?  The  only 
energy  heretofore  used, and  which  made  thechange 
so  mach  complained  of,  was  the  energy  of  elec- 
tion. Sir,  I  scarcely  know  what  to  say  when  I 
bear  such  uncommon  sentiments  uttered  from  a 
head  so  correct  and  a  heart  so  pure;  it  is  the  ef- 
fect of  a  passion  of  which  he  is  unconscious. 
AfSiin  he  savs,  if  you  repeal  this  law,  the  rich 
will  oppress  the  poor.  Nothing  but  too  much  law 
can  anywhere  put  it  in  the  power  of  the  rich  to 
oppress  the  poor.  Suppose  you  had  no  law  at  all, 
could  the  rich  oppress  the  poor  ?  Could  they  get 
six,  eight  or  ten  per  cent,  for  money  from  the  poor 
without  law  ?  If  you  destroy  all  law  and  Uoy- 
ernment,  can  the  few  oppress  the  many,  or  will 
the  many  oppress  the  few  ?  But  the  passing  the 
bill  will  neither  put  it  in  the  power  of  the  rich  lo 
oppress  the  poor,  nor  the  poor  to  oppress  the  rich. 
There  will  then  be  law  enough  in  the  country  to 
prevent  the  one  from  oppressing  the  other.    But 


while  the  elective  principle  remains  free,  no  great 
danger  of  lasting  oppression  can  be  really  appre- 
hended ;  as  long  as  this  continues  the  people  will 
know  who  to  trust. 

He  has  also  brought  into  view  the  repeal  of  the 
internal  taxes,  and  the  naturalization  law,  and 
these  are  some  of  the  measures  which  this  de- 
structive spirit  approves;  and  will  they  oppress 
t  he  poor ;  will  the  repeal  of  taxes  oppress  the  poor, 
or  will  it  oppress  anybody  ?  If  it  will,  the  peo- 
ple will  cry  out  with  the  gentleman  from  Virginia, 
(Mr.  Randolph,)  give  us  more  oppression.  You 
cannot  give  us  too  much  of  this  Kind  of  oppres- 
sion, provided  you  pay  our  debts  and  protect  us 
at  home  and  abroad.  One  word  respecting  the 
naturalization  law — observe  the  danger  appre- 
hended by  North  Carolina  on  this  head  ;  the  for- 
tieth section  of  her  constitution  is  in  the  follow- 
ing words :  "  That  every  foreigner  who  comes  to 
'  settle  in  this  State,  having  first  taken  an  oath  of 
^  allegiance  to  the  same,  may  purchase,  or  by  other 
'just  means,  acquire,  hold,  and  transfer  land  or 
'  other  real  estate,  and  after  one  year's  residence 
'  shall  be  deemed  a  free  citizen."  After  thi?,  can 
we  believe  that  the  people  of  that  State  have  any 
fear  of  the  few  aliens  that  may  wish  to  settle 
among  them  ?    * 

It  is  asked,  will  you  abolish  the  Mint,  that  splen- 
did attribute  of  sovereignty  ?  Yes,  sir,  I  would 
abolish  the  Mint,  that  splendid  attribute  of  sove- 
reignty, because  it  is  only  a  splendid  attribute  of 
sovereignty,  and  nothing  else;  it  is  one  of  those 
splendid  establishments  which  takes  money  from 
our  pockets,  without  beinsr  of  any  use  to  us.  In 
the  otate  we  represent,  I  do  not  believe  there  are 
as  many  cents  in  circulation  as  there  are  coun- 
ties. This  splendid  attribute  of  sovereignty  has 
not  made  money  more  plenty ;  it  has  only  made 
more  places  for  spending  money. 

My  colleague  next  said,  what  I  sincerely  wish 
he  had  not  said,  that  if  you  pass  the  bill,  he  would 
neither  shed  a  tear  nor  heave  a  sigh  over  the  Con- 
stitution. If  we  pass  the  bill,  and  the  people  should 
think  we  did  wrong  in  so  doing,  nay,  that  it  vio- 
lates the  Constitution  in  their  opinion,  have  they 
not  the  power  to  bring  it  back  to  its  original  stam- 
ina, by  a  peaceable  corrective,  which  they  can  ex- 
ercise every  two  years  at  the  elections  ?  Suppose 
this  done,  would  not  the  Constitution  then  be 
worth  something, even  in  his  estimation?  Would 
it  not  be  better  to  cherish  this  expectation  than  to 
destroy  the  Constitution,  and  put  every  thingafloat? 
Would  not  this  be  much  better  than  confusion, 
anarchy,  and  the  sword  of  brother  drawn  against 
brother?  As  to  myself,  I  confide  in  the  people, 
firmly  believing  they  are  able  to  take  care  of 
themselves,  without  the  aid  or  protection  of  any 
set  of  men  paid  by  them  to  defend  them  from  their 
worst  enemies,  themselves. 

Permit  me  here,  sir,  to  advert  to  the  resolutions 
of  North  Carolina.  [Mr.  Macon  here  read  them.] 
In  commenting  upon  these  resolutions,  my  col- 
league certainly  used  very  complaisant  language 
towards  the  Legislature  of  that  State ;  but  it  seem- 
ed to  me  that  he  gave  them  a  back-handed  com- 
pliment when  he  said  they  passed  these  resolu- 
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tioDs  without  a  fair  hearing.  But,  sir,  is  there 
anything  indecent  in  them?  Have  they  express- 
ed a  sentiment  which  they  had  not  a  perfect  right 
to  express?  They  wish  the  law  repealed,  because 
they  believe  the  old  system  adequate.  They  wish 
the  law  repealed,  because  it  produces  a  useless  ex- 
pense. This,  perhaps,  they  more  sensibly  felt 
from  being  in  the  habit  of  conducting  their  public 
affairs  with  the  greatest  economy ;  and,  finally, 
they  wish  the  law  repealed,  because  it  is  an  use- 
less extension  of  Executive  patronage ;  and  they 
at  the  same  time  declare  that  they  have  due  con- 
fidence in  the  Chief  Magistrate  of  the  Union. 
Yet  they  do  not  wish  offices  continued  merely 
that  persons  mav  be  appointed  to  fill  them.  I  per- 
fectly agree  with  them  in  every  particular. 

We  have  heard  much  about  the  judges,  and  the 
necessity  of  their  independence.  I  will  state  one 
fact,  to  show  that  they  have  power  as  well  as  in- 
dependence. Soon  after  the  establishment  of  the 
Federal  courts,  they  issued  a  writ — not  being  a 
professional  man  I  shall  not  undertake  to  give  its 
name — to  the  Supreme  court  of  North  Carolina, 
directing  a  case  then  depending  in  the  State  court 
to  be  brought  into  the  Federal  court.  The  State 
judges  refused  to  obey  the  summons,  and  laid  the 
whole  proceedings  before  the  tegislature,  who 
approved  their  conduct,  and,  as  well  as  I  remem- 
ber, unanimously;  and  this  in  that  day  was  not 
called  disorganizing. 

As  so  much  has  been  said  about  the  resolutions 
of  North  Carolina,  I  will  repeat  again,  that  it  is 
no  uncommon  thing  for  the  Legislature  to  express 
their  opinion  on  great  national  subjects,  and  will 
ask  my  colleagues  whether  they  ever  heard  any 
complaint  of  the  resolutions  about  the  Western 
land  ?  And  whether  none  of  them  in  the  Legis- 
lature never  voted  for  the  resolutions  about  the 
Western  land,  nor  about  post  offices  and  post 
roads  ?  The  Legislature  surely  had  as  much  right 
to  give  an  opinion  as  the  Chamber  of  Commerce 
of  New  Yorlc;  but,  put  it  upon  what  footing  you 
please,  it  is  entitled  to  respect,  as  the  uninfluenced 
opinion  of  so  many  respectable  individuals;  and 
the  Legislature  never  intended  nor  wished  that 
the  recommendation  to  the  representatives  should 
be  binding  on  them  at  all  events;  and  if  I  believ- 
ed the  bill  to  be  unconstitutional,  I  should  not 
vote  for  it,  but  as  I  do  not,  I  hope  the  gentleman 
will  pardon  me  for  pursuing  my  own  sentiments, 
and  voting  for  it.  I  hope  no  man  will  ascribe  to 
me  a  disposition  to  produce  anarchy  in  my  native 
country.  Although  poor  myself,  I  feel  as  strong 
a  desire  as  any  one  on  this  floor  for  the  preserva- 
tion of  good  order  and  good  government. 

It  has  been  asked,  by  the  gentleman  from  Del- 
aware, (Mr.  BAYARn,)  will  the  gentleman  from 
Virginia  (Mr.  Giles)  say,  the  assuming  the  State 
debts  was  improper  ?  I  have  no  hesitation  to  say 
that  it  was  done  at  an  improper  time ;  and,  in  show- 
ing that  it  was,  I  hope  I  shall  be  pardoned  for  trav- 
elling over  topics  that  really  have  nothing  to  do 
with  the  merits  of  the  present  question.  That  act 
is  now  done,  and,  by  what  I  say,  it  is  not  to  be 
understood  tnat  I  wish  Congress  should  put  their 
hands  upon  it.    It  will  be  noticed  that  Congress 


are  authorized  to  establish  post  offices  and  post 
roads  for  the  general  and  eqoal  dissemination  of 
information  throughout  the  United  States;  and  is 
it  not  known  that  no  act  was  passed  on  that  sub- 
ject before  the  assumption  of  tne  State  debts,  and 
that  there  was  only  one  post  road  which  run  near 
the  seacoast?  Of  course,  the  people  in  the  inte- 
rior country  had  no  communication  with  those  in 
the  Government,  nor  had  they  any  knowledge  of 
what  was  doing.  But  the  rich  speculator,  who 
was  on  the  spot,  by  going  into  the  country  where 
the  people  were  ignorant  of  what  had  been  done, 
purchased  up  their  certificates — the  only  reward 
they  had  received  for  their  toil  and  wounds— at 
about  one-tenth  of  their  value.  And  it  is  possible 
that  many  of  these  purchases  may  have  been  made 
with  public  money.  And  it  is  clear  to  me,  that 
if  a  proper  number  of  post  roads  bad  been  estab- 
lished, before  the  act  was  passed  for  assuming  the 
State  debts,  the  war-worn  soldier  would  not  hare 
lost  half  as  much  as  he  did  by  the  speculation  on 
his  certificates. 

The  gentleman  from  Delaware  says  we  droTC 
them  to  the  direct  tax.  This  is  the  first  time  I 
ever  heard  of  a  minority  driving  a  majority.  Is 
such  a  thing  possible  ?  Did  we  drive  them  to  the 
measures  that  made  such  immense  expenditures 
of  the  public  money  necessary  ?  No,  sir.  we  op- 
posed those  measures  as  useless;  and  the  true  ground 
of  the  direct  tax  is  this :  the  public  money  was  ex- 
pended ;  public  credit  was  stretched,  until,  to  pre- 
serve it,  it  became  necessary  to  provide  for  paying, 
and  the  means  adopted  were  the  direct  tax. 

The  same  gentleman  tells  us  there  is  nothing 
sacred  in  the  eyes  of  infidels.  We  know  our  op- 
ponents. The  allusion  here  is  too  plain  not  to  be 
understood ;  and  evidently  is,  that  those  who  differ 
with  him  in  opinion  are  infidels.  This  is  a  strong 
expression;  it  would  have  seemed  that  his  love  of 
Americans  ought  to  have  prevented  the  use  of  it. 
I  shall  make  no  answer  to  it,  except  to  remind  bim 
that  in  a  book,  the  truth  of  which  he  will  notdenr, 
he  will  find  these  words,  ^^  Judge  not,  lest  ye  he 
judged^^'  He  also  said  that  gentlemen  might  look 
to  the  Executive  for  victims,  and  not  to  the  judges. 
Notwithstanding  this  remark,  and  without  con- 
demning or  approvinfif  the  appointments  made  by 
the  late  President,  I  hope  I  may  be  permitted  to 
express  my  own  ideas,  without  being  considered 
as  under  the  influence  of  the  present  President. 
Prior  to  the  fourth  of  last  March,  all,  or  nearly  all, 
the  offices  in  the  gift  of  the  Executive  were  in  the 
hands  of  men  of  one  political  opinion.  On  that 
day  the  people  changed  the  President,  because 
they  did  not  like  measures  that  had  been  pursued. 
But,  to  those  who  have  attended  to  the  debates  in 
this  House,  it  must  appear  strange,  indeed,  to  hear 
gentlemen  complain  of  the  President  having  ia 
office  those  who  agree  with  him  in  opinion,  when 
we  were  formerly  told  that  the  President  would 
do  wrong  if  he  appointed  to  office  those  who  dif- 
fered from  him  in  political  opinion ;  and  whenever 
he  had  done  it,  he  had  had  cause  to  repent  of  it. 
Was  that  opinion  then  correct,  and  now  false,  in 
the  estimation  of  g^entlemen  ?  For  my  part,  I  did 
not  think  the  opinion  correct  when  I  first  heard  it, 
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nor  have  I  since  been  convinced  of  its  propriety. 
Indeed,  before  I  can  think  so,  I  must  have  a  worse 
opinion  of  human  nature  than  I  now  have,  and 
think  of  men  as  they  pretend  to  think  of  us,  which 
God  forbid !  But,  taking  things  as  they  are,  what 
course,  on  this  point,  is  most  fair  and  tolerant? 
The  community,  as  well  as  this  House,  is  divided 
into  two  parties.  It  seems  to  me,  that  all  the  most 
tolerant  could  wish,  would  be  an  equal  division  of 
the  offices  between  the  parties,  aud  thus  you  might 
&j  a  reciprocal  check  on  each  other.  But  I  ask 
gentlemen  to  be  candid,  and  tell  me  whether  they 
are  at  this  time  equally  divided  ?  Sir,  they  know 
that  there  are  many  more  i)ersons  who  now  fill 
offices  who  agree  with  them  in  opinion  than  ^ree 
with  us.    As  to  myself.  I  care  not  who  fill  omces, 

rrovided  they  act  honestly  and  faithfully  in  them. 
can  with  truth  say.  so  little  party  attachment 
have  I  on  this  head,  tnat  I  never  solicited  to  have 
any  man  discharged  from  office.  Knowing  that 
a  large  majority  of  those  now  in  office  agree  with 
those  geutlemen  in  political  opinion,  I  am  at  a 
loss  for  the  cause  of  all  this  clamor.  They  have 
no  doubt  some  reason  for  it,  which  has  not  been 
declared.  The  fact  is,  they  have  a  majority  of 
the  offices,  and  a  majority  of  the  people  are  with 
us.     I  am  contented  it  should  be  so. 

The  gentleman  has  dwelt  much  on  a  subject 
which,  from  my  habits  of  life,  I  am  not  enabled 
fuUy  to  notice;  I  must  decide  for  myself,  and. 
judging  with  the  small  share  of  information  I  pos« 
9es8, 1  cannot  agree  with  him.  I  do  not  pretend 
to  understand  the  subject  as  well  as  he  does,  but 
certainly  he  was  not  so  perspicuous  as  it  might 
have  been  expected.  I  mean,  sir.  his  opinion  on 
the  common  law.  He  told  us  that  the  judges  only 
adopted  such  parts  of  the  common  law  of  Eng- 
land as  suited  the  people,  and  that  he  apprehend- 
ed no  danger  from  this.  Sir,  I  do  apprehend  dan- 
ger from  this,  because  I  cannot  find  any  authority 
given  them  in  the  Constitution  to  do  it^  and  I  sup- 
pose it  is  not  an  inherent  right.  Without  pre- 
tending to  know  the  extent  of  this  common  law,  it 
has  always  appeared  to  me  to  be  extremely  dan- 
gerous to  the  rights  of  the  people,  for  any  person 
not  elected  by  them,  to  undertake  to  exercise  the 
power  of  legislating  for  them,  and  this  adopting  the 
common  law  is  only  another  name  for  legislation. 
He  has  also  told  us,  that  the  States  had  adopted 
it.  If  the  States  adopted  it,  it  became  a  law  of  the 
State  and  not  of  the  United  States ;  but  the  adop- 
tion of  it  by  the  individual  States,  could  not  give 
the  judges  a  right  to  adopt  it  for  the  United  States. 
The  Judges  have  no  powers  but  what  are  given  by 
the  Constitution  or  by  statute,  and  this  power  can- 
not be  found  in  either.  He  even  told  us,  that  the 
Constitution  was  a  dead  letter  without  it.  I  do  not 
believe  this  was  the  opinion  of  the  Convention  that 
formed  it,  and  by  an  examination  of  the  debates 
of  the  State  conventions  that  ratified  it,  it  will  not 
be  found  to  be  their  opinion ;  nor  is  it,  I  believe, 
the  opinion  of  all  the  judges  of  the  Supreme  Court, 
that  the  Constitution  would  be  a  dead  letter  with- 
out the  common  law  of  England.  I  have  under- 
stood, that  one  of  them  has  given  it  as  his  opin- 
ion, that  the  common  law  was  not  in  force  in  the 


United  States.  The  gentleman  told  us,  that  the 
Sedition  law  was  Constitutional,  and  that  the 
juds:es  had  so  determined.    This  we  have  often 


been  told  before ;  but,  in  my  opinion,  the  contrary 
is  the  fact.  I  firmly  believe  there  is  no  authority 
given  in  the  Constitution  to  pass  that  law,  ana 
although  the  judsfes  agree  with  him  in.  opinion,  I 
believe  the  people  agree  with  me.  He,  like  my 
colleague,  did  Dot  pretend  to  say  that  the  judges 
under  the  old  system  had  too  much  business,  but 
too  much  riding.  The  whole  burden  of  the  song 
seems  to  be  riding  and  salary,  salary  and  riding ; 
you  may  destroy  the  office,  out  the  officer  must 
have  his  salary,  and  this  I  suppose  without  riding. 
The  old  system  was,  in  my  opmion,  equal  to  every 
object  of  justice  contemplated  by  its  establish- 
ment. 

The  gentleman  has  ascribed  to  us  the  wish  to 
have  the  courts  viciously  formed.  Is  it  possible, 
that  he  can  have  so  degrading  an  idea  of  the 
American  people,  as  to  suppose  they  would  send 
men  here  to  legislate  on  tneir  dearest  iuterests, 
so  base  and  corrupt,  as  to  wish  their  courts  so  form- 
ed that  vice  and  not  virtue  should  prevail  in  them? 
I  am  happy  to  say  that  gentleman  is  the  only  one 
who  has  uttered  a  sentiment  so  abhorrent  to  human 
nature.  He  also  said,  if  you  permit  the  State 
courts  to  execute  your  laws,  you  would  have  no 
Constitution  in  ten  years.  I  have  not  heard  any 
one  express  a  desire  that  you  should  have  no  courts, 
or  that  the  State  courts  should  execute  all  your 
laws;  but  I  do  not  believe,  that  if  the  State  courts 
were  to  execute  your  laws,  that  they  would  de- 
stroy the  Constitution  which  they  are  sworn  to 
support  He  has  told  us  that  we  paid  millions  for 
an  army  which  might  be  useless,  and  refused 
thousands  to  a  Judiciary  which  was  useful.  As 
to  the  army,  those  who  agree  with  me  in  seufi- 
ment  are  as  clear  of  it  as  it  is  possible  for  men  to 
be  of  any  political  sin  whatever;  we  always  con- 
sidered them  useless,  except  in  a  small  degree,  and 
voted  against  them. 

But,  says  he,  this  is  the  President's  measure ;  he 
may  prevent  it.  This  is  indeed  a  bold  assertion. 
Are  a  majority  of  this  House  so  degraded,  so  mean, 
so  destitute  or  honor  or  morality,  as  to  act  at  the 
nod  of  a  President?  What  the  majority  may 
hereafter  do,  I  cannot  tell;  but  I  can  say,  as  yet 
they  have  done  nothing  which  even  the  eye  of 
criticism  can  find  fault  with.  But  are  we  to  in- 
fer from  these  charges,  that  it  has  heretofore  been 
the  practice  for  the  President  to  give  the  tone  to 
the  majority  of  the  House,  and  to  wield  them 
about  as  he  pleased?  I  had,  before, a  better  opin- 
ion of  our  adversaries.  I  had  thought,  and  still 
think,  that  no  man  can  wield  a  majority  of  this 
House;  that  the  House  is,  and  has  been,  too  inde- 
pendent for  this;  to  think  otherwise,  would  be  de- 
grading to  my  country.  Sir.  I  do  not  believe  the 
gentleman  from  Delaware  himself,  with  all  his 
talents,  can  wield  those  with  whom  he  generally 
votes,  at  his  will  aud  pleasure. 

Much  has  been  said  about  the  manner  in  which 
the  late  law  was  passed,  and  the  purpose  for 
which  it  was  done.  I  hope  I  shall  be  pardoned 
for  saying  nothing  on  this  subject ;  enough,  if  not 
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too  much  has  already  been  said  on  it;  nor  can  I 
conceive  that  it  has  anything  to  do  with  the 
question. 

The  true  question  is,  were  there  courts  enough 
under  the  old  system  to  do  the  business  of  the  na- 
tion? In  my  opinion  there  was.  We  had  no 
complaint.^  that  suits  multiplied,  or  that  business 
was  generally  delayed;  and  when  gentlemen  talk 
about  Federal  courts  to  do  the  business  of  the  peo- 
ple, they  seem  to  forget  that  there  are  State  courtt*, 
and  that  the  State  courts  have  done,  and  will  con- 
tinue to  do  almost  the  whole  business  of  the  peo- 
ple in  every  part  of  the  Union ;  that  but  very  few 
suits  can  be  brought  into  the  Federal  courts,  com- 
mired  with  those  that  may  be  brought  into  the 
State  courts.  They  will  be  convinced  that  under 
the  old  system  we  had  federal  judges  and  courts 
enough;  oesides,  sir,  I  believe  each  Slate  knows 
best  what  courts  they  need,  and  if  they  have  not 
enough,  they  have  the  power  and  can  easily  make 
more.  I  am  sure  the  old  system  answered  every 
purpose  for  the  State  I  live  in  as  well  as  the  new. 
Until  the  present  session,  the  people  have  not 
presented  a  single  petition  to  this  House  on  the 
subject  of  courts;  and  now^  I  believe,  there  are  a 
majority  of  the  pnetitioners  in  favor  of  the  repeal; 
but  their  not  having  heretofore  petitioned,  is  con- 
clusive, in  my  mind,  that  they  were  perfectly  satis- 
fied with  the  old  system.  They  know  that  they 
have  the  ri^ht  to  petition,  and  we  know  that  they 
have  exercised  it  whenever  they  pleased,  and  if 
they  wanted  these  new  courts,  they  would  have 
told  you  so  by  petition. 

The  ffentleman  said  he  would  forgive  the  gen- 
tleman from  Virginia  (Mr.  Giles)  for  everything 
he  said,  except  disturbing  the  ashes  of  the  venera- 
ble dead.  I  did  not  understand  the  gentleman 
from  Virginia  to  say  a  word  about  the  illustrious 
Washington.  It  is  needless  for  me  to  say  what  I 
think  of  him;  I  have  said  before  what  my  opin- 
ion was;  I  sincerely  regret  that  ever  his  name 
should  be  mentioned  in  this  House  in  such  debates 
as  these;  respect  for  his  memory  ought  to  forbid  it. 
He  also  told  us,  that  we  attempt  to  do  indirect- 
ly what  we  cannot  do  directly.  I  do  not  know  of 
any  such  attempt.  The  bill  is  certainly  a  direct 
attempt  to  repeal  the  act  of  the  last  session;  but  I 
have  seen  things  done  indirectly  which  I  believe 
could  not  have  been  done  directly:  such  was  the 
army  of  volunteers;  it  surely  was  an  indirect  at- 
tempt to  officer  and  get  possession  of  the  militia. 
The  same  gentleman  challenges  us  to  say  there 
are  any  in  the  United  States  who  prefer  mon- 
archy. In  answer  to  this  I  say,  there  were  such 
during  the  American  revolutionary  war,  and  I 
have  not  heard  that  they  had  changed  their  opin- 
ion ;  but  as  he  has  told  us  there  were  jacobins  in 
the  country,  it  is  not  unfair  to  suppose  there  nre 
monarchists,  they  beinff  the  two  extremes.  We 
are  also  charged  with  a  desien  to  destroy  the  whole 
Judiciary.  If  there  is  sucn  a  design,  this  is  the 
first  time  I  ever  heard  it;  no  attempt  of  the  kind 
is  yet  made.  But  what  is  the  fact  ?  We  only  pro- 
pose to  refieal  the  act  of  the  last  session,  and  restore 
the  Judiciary  exactly  to  what  it  was  for  twelve 
years,  and  this  is  called  destroying  the  Judiciary. 


The  same  gentleman  told  us  that  under  the  new 
system  you  would  have  an  uniformity  of  decision 
in  each  circuit,  and  that  it  was  not  very  desirable 
to  have  it  uniform  in  every  circuit.  I  differ  with 
him;  I  think  uniformity  of  decision  desirable,  for 
this  reason,  that  a  person  knowini?  a  decision  of 
the  Federal  court  on  any  given  point  in  any  frart 
of  the  Union,  may  know  that  the  same  decision 
would  prevail  in  every  other  court  of  the  United 
States;  and  unless  there  is  an  uniformity  of  de- 
cision, you  may  have  a  different  one  in  each  cir- 
cuit; a  determination  one  way  in  Delaware,  and 
another  in  Maryland.  But,  sir,  from  the  very  na- 
ture of  the  courts,  you  must  have  an  uniform  de- 
cision in  either  system ;  because,  if  different  courts 
should  decide  differently,  appeals  would  soon  be 
carried  to  the  Supreme  Court,  where  the  question 
would  be  finally  settled. 

Another  curious  principle  was  advanced  by  the 
same  gentleman,  wnich  was  this,  that  the  judg^es 
received  their  pay  from  the  date  of  their  commis- 
sions. If  they  do,  I  am  confident  they  are  the 
only  officers  appointed  by  Government  that  do. 
I  had  always  before  understood,  that  the  pay  of 
officers  did  not  commence  until  they  accepted 
their  appointments.  On  his  idea  a  judge  mi^bt 
have  pay  as  a  circuit  judge,  while  he  was  holding 
a  court  as  district  judge,  because  he  might  be  a 
district  judge,  and  appointed  a  circuit  judge  with- 
out his  knowledge ;  and  before  he  was  informed 
of  his  new  appointment,  might  hold  the  court 
under  the  old,  and  the  gentleman  himself  would 
not  pretend  to  say  that  the  proceedings  of  the 
court  in  such  case  would  be  illegal  or  irregular. 
The  salary  of  the  President  is  brought  into  view. 
I  have  never  heard  these  gentlemen  before  com- 
plain that  it  was  too  high  ;  if  it  is,  lam  perfectir 
willing  to  join  them,  and  diminish  it  to  what  shall 
be  deemed  only  an  adequate  compensation  for 
services  actually  rendered,  for  the  n^xt  Presiden- 
tial term ;  sooner,  the  Constitution  will  not  author- 
ize its  reduction. 

To  complete  the  scene,  we  were  told  of  the 
sword,  of  civil  discord,  and  of  the  sword  of  bro- 
ther drawn  against  brother.  Why  such  declama- 
tion? Why  do  we  hear  of  such  things  on  this 
floor  ?  It  is  for  them  to  tell  who  use  the  expres- 
sions ;  to  me  they  are  too  horrid  to  think  of.  Do 
gentlemen  appeal  to  our  fears  rather  than  to  our 
understanding?  Are  we  never  to  be  clear  of  these 
alarms  ?  They  have  often  been  tried  without  pro- 
ducing any  effect.  Every  instrument  of  death  is 
dragged  into  this  question :  sword,  bayonet,  hatch- 
et, and  tomahawk  ;  and  then  we  are  told  that  the 
passing  this  bill  may  be  attended  with  fatal  con- 
sequences to  the  women  and  children.  Can  it  be 
possible,  sir.  that  the  gentleman  was  really  seriow 
when  he  talked  about  an  injury  to  women  and 
children  ?  He  also  told  us,  if  you  pass  the  bill 
and  it  should  produce  a  civil  war,  not  only  him- 
self but  many  enlightened  citizens  would  support 
the  judges.  And  have  we  already  come  to  this, 
that  enlightened  citizens  have  determined  on  their 
side  in  case  of  a  civil  war,  and  that  it  is  talked  of 
in  this  assembly  with  deliberation  and  coolness? 
We  certainly  were  not  sent  here  to  talk  on  such 
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topics,  but  to  take  care  of  the  afiairs  of  the  oa- 
tioD,  and  prevent  such  evils.  In  fact,  it  is  our 
duty  to  take  care  of  the  nation,  and  not  destroy  it. 
Compare  this  with  the  conduct  of  the  former  mi- 
nority. I  challenge  them  to  show  anything  like 
it  in  all  their  proceedings.  Whenever  we  sup- 
posed the  Constitution  violated,  did  we  talk  of 
civil  war  ?  No,  sir ;  we  depended  on  elections 
as  the  main  corner-stone  of  our  safety  ;  and  sup- 
posed, whatever  injury  the  State  machine  might 
receive  from  a  violation  of  the  Constitution,  that 
at  the  next  election  the  people  would  elect  those 
that  would  repair  the  injury,  and  set  it  rizht  asrain  ; 
and  this  in  my  opinion  ought  to  be  the  doctrine  of 
us  all;  and  when  we  differ  about  Constitutional 
points,  and  the  question  shall  be  decided  against 
us,  we  ought  to  consider  it  a  temporary  evil,  re- 
membering that  the  people  possess  the  means  of 
rectifying  any  error  that  may  be  committed  by  us. 
Is  the  idea  of  a  separation  of  these  States  so 
light  and  trifling  an  affair,  as  to  be  uttered  with 
calmness  in  this  deliberative  assembly?  At  the 
very  idea  I  shudder,  and  it  seems  to  me  that  every 
man  ou^ht  to  look  on  such  a  scene  with  horror, 
and  shrink  from  it  with  dismay.  Yet  some  gen- 
tlemen appear  to  be  prepared  for  such  an  event, 
and  have  determined  on  their  sides  in  case  it  should 
happen.  For  my  part,  sir,  I  deplore  such  an  event 
too  much  to  make  up  my  mind  on  it  until  it  shall 
really  happen,  and  then  it  must  be  done  with 
l^reat  hesitation  indeed.  To  my  imagination  the 
idea  of  disunion  conveys  the  most  painful  sensa- 
tions; how  much  more  painful  then  would  be  the 
reality  !  Who  shall  &i.  the  boundaries  of  these 
new  empires,  when  thefaul  separation  shall  take 
place  ?  Is  it  to  be  done  with  those  cruel  engines 
of  death  that  we  have  heard  of,  the  sword,  the 
bayonet,  and  the  more  savage  instruments  of  tom- 
ahawk and  hatchet?  And  is  the  arm  of  the  bro- 
ther to  plunge  them  into  the  breast  of  brother, 
and  citizen  to  be  put  in  battle  array  against  citi- 
zen, to  make  this  separation  which  would  ruin  the 
whole  country  ?  And  why  is  all  this  to  be  done  1 
Because  we  cannot  all  think  alike  on  political 
topics.  As  well  might  it  be  saiJ,  because  we  can- 
not all  agree  in  the  tenets  embraced  by  each  par- 
ticular sect  of  our  holy  religion,  because  one  is  a 
Calvin ist  and  another  a  Lutheran,  that  each  should 
be  employed  in  plunging  the  dagger  into  the  heart 
of  the  other.  But  suppose,  sir,  you  agree  to  divide 
these  States,  where  is  the  boundary  to  be  ?  Ls  it 
to  be  a  river,  or  a  line  of  marked  trees?  Be  it 
which  it  may,  both  sides  must  be  fortified,  to  keep 
the  one  from  intruding  on  the  other ;  both  the  new 
Governments  will  have  regular  soldiers  to  guard 
their  fortified  places,  and  the  people  on  both  sides 
roust  be  oppressed  with  taxes  to  support  these 
fortifications  and  soldiers.  What  would  become, 
in  such  a  state  of  things,  of  the  national  debt,  and 
all  the  banks  in  the  United  States?  If  we  do 
wrong  by  adopting  measures  which  the  public 
good  does  not  require,  the  injury  cannot  be  very 
testing;  because  at  the  next  election  the  people 
will  let  us  stay  at  home,  and  send  others  who  will 
manage  their  common  concerns  more  to  their  sat- 
isfaction.   And  if  we  feel  power  and  forget  right, 


it  is  proper  that  they  should  withdraw  their  con- 
fidence from  us;  but  let  us  have  no  civil  war; 
instead  of  the  arguments  of  bayonets,  &c.,  let  us 
rely  on  such  as  are  drawn  from  truth  and  reason. 

Another  topic  has  been  introduced,  which  I  very 
much  regret:  it  is  the  naming  of  persons  who 
have  received  appointments  from  the  late  or  the 
present  President.  I  hope  I  shall  be  pardoned  for 
not  following  this  example.  And  one  gentleman 
is  named  as  having  been  an  important  member 
during  the  election  of  President  by  the  late  House 
of  Representatives.  It  ought  to  be  remembered 
there  were  others  as  important  as  the  gentlemai^ 
named.  In  talking  about  the  late  or  the  present 
President,  it  ought  not  to  be  forgotten,  that  they 
both  signed  the  Declaration  of  Independence,  that 
they  have  both  been  Ministers  in  Europe,  and 
both  Presidents  of  the  United  Slates.  Although 
they  may  difier  in  political  opinion,  as  many  of  us 
do,  is  that  any  reason  we  should  attempt  to  de- 
stroy their  reputation?  Is  American  character 
worth  nothing,  that  we  should  thus,  in  my  judg- 
ment injproperly,  attempt  to  destroy  it  on  this 
floor?  The  people  of  this  country  will  remem- 
ber that  British  gold  could  not  corrupt  nor  Brit- 
ish power  dismay  these  men.  I  have  differed  in 
opinion  with  the  former  President,  but  no  man 
ever  heard  me  say,  that  he  was  either  corrupt  or 
dishonest ;  and  sooner  than  attempt  to  destroy  the 
fanrie  of  those  worthies,  to  whose  talents  and  ex- 
ertions we  owe  our  independence,  I  would  cease 
to  be  an  American  ;  nor  will  I  undertake  to  say 
that  all  who  differ  from  me  in  opinion  are  disor- 
ganizers  and  jacobins. 

We  have  heard  much  about  the  document  No. 
8,  sent  to  this  House  by  the  President,  and  are 
told  that  it  is  not  correct.  Admit  everything 
which  has  been  said  about  it,  and  does  it  amount 
to  anything  like  the  least  invalidating  it?  No,  it 
only  shows  a  clerical  error  of  no  importance,  and 
it  must  be  agreed  to  be  sufficiently  c(»rrecl  to  prove 
the  inutility  of  the  late  system.  The  gentleman 
from  South  Carolina  told  us,  that  many  learned 
men  who  agreed  with  us  generally  in  politics,  dif- 
fered with  us  on  the  present  question.  This  I 
never  heard  before;  but,  suppose  the  fact  to  be  so, 
it  unquestionably  proves  that  with  us  each  man 
makes  up  his  own  opinion  for  himself.  He  told 
us  of  one,  who  had  lately  held  a  high  office  under 
the  federal  Government,  who  had.  when  in  office, 
made  a  report,  a  part  of  which  was  directly  against 
our  opinion^  and  that  he  was  high  in  the  ranks  of 
the  opposition.  The  opinion  of  that  gentleman 
formerly  given  is  nothing  more  than  this,  that  he 
at  that  time  thought  the  then  Judiciary  system 
might  be  amended.  From  the  rank  which  ne  as- 
signed to  the  author  of  the  report,  he  is  certainly 
much  better  acquainted  with  the  opposition  than 
I  am.  He  included,  among  those  who  differed 
with  us  on  the  question,  and  who  generally  agreed 
with  us,  all  the  judges  of  Virginia.  I  am  not  ac* 
quainted  with  but  few  of  these  gentlemen,  and  do 
not  know  anything  of  the  political  sentiments  of 
those  with  whom  I  am  not  acquainted;  but  if  the 
few  with  whom  I  am  acquainted  differed  with  us 
iu  opinion,  they  would  not  esteem  us  the  more  for 
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relinquishing  an  opinion  before  we  were  convinced 
it  was  erroneous.  But.  sir,  judj^ing  from  a  pamph- 
let which  has  been  read  during  this  debate,  and 
said  to  contain  their  opinion,  it  is  clear  to  my 
mind,  that  we  perfectly  agree.  The  same  gentle- 
man read  to  the  Committee  a  part  of  a  lecture  of 
one  of  the  judges  of  Virginia,  which,  if  it  strength- 
ened his  opinion  on  the  present  question,  ought  to 
convince  him  that  the  Sedition  law  was  unconsti- 
tutional. And  what  will  he  say  to  the  opinion  of 
the  same  judge,  on  the  favorite  doctrine  that  the 
common  law  of  England  is  in  force  in  the  United 
States?  He  told  us,  by  passing  the  bill  we  shall 
not  save  more  than  the  small  sum  of  $5,000.  Here 
he  and  my  colleague  (Mr.  Stanley,)  differ  a  lit- 
tle in  opinion.  My  colleague  thinks  the  saving 
will  be  somewhere  about  $40,000,  though  not  a 
dust  in  the  balance.  Sir,  I  would  vote  for  the  bill, 
on  the  principle  of  economy,  if  it  would  only  save 
the  useless  expenditure  or  $1,000  of  the  public 
money.  Let  it  be  remembered  that  public  money 
in  all  countries  is  drawn  from  the  sweat  of  the 
people. 

The  same  gentleman  also  told  us,  that  we  ought 
to  keep  up  these  courts  to  convince  the  nations  of 
Europe  of  the  stability  of  our  Government;  to 
look  respectable  abroad.  Sir,  the  public  good 
alone  shall  be  the  principle  by  which  I  will  always 
govern  myself,  without  considering  what  the  peo- 
ple of  Europe  may  think.  I  will  never  consent 
to  keep  up  what  I  deem  useless  and  expensive  es- 
tablishments, merely  because  it  may  make  us  look 
respectable  abroad,  or  to  convince  the  people  of 
Europe  of  the  stability  of  our  Government.  Nor 
can  I  believe  that  the  passing  the  bill,  which  is 
altogether  an  internal  regulation,  can  affect  our 
national  character  in  Europe ;  it  is  one  of  those 
internal  regulations  that  the  Governments  of  Eu- 
rope care  nothing  about.  All  that  independent 
nations  require  or  each  other  is,  that  they  govern 
themselves  with  honesty  and  equity  towards  other 
nations. 

The  gentleman  asked  us  to  show  him  the  clau- 
ses in  the  Constitution  which  authorize  the  repeal 
of  the  late  Judiciary  act.  I  will  answer  this  ques- 
tion, by  asking  another:  Can  he  show  any  clause 
in  the  Constitution  which  gives  express  and  direct 
authority  to  repeal  any  law?  He  cannot;  there  is 
no  such  clause.  But  the  authority  given  to  pass 
laws,  gives  also  the  authority  to  repeal,  except  in 
cases  named,  where  you  are  expressly  forbid,  and 
this  is  not  a  forbidden  case.  The  whole  authority 
to  repeal  is  an  implied  one ;  you  mav  establisn 
post  offices  and  post  roads,  you  may  establish  courts, 
and  if  you  can  repeal  the  one,  you  may  repeal  the 
other. 

The  same  gentleman  says,  if  you  pass  the  bill, 
you  make  the  Judiciary  dependent  on  a  faction. 
Who  is  the  faction,  sir,  the  majority  or  the  mi- 
nority? Formerly,  I  have  heard  it  in  said  this 
House,  the  majority  was  the  nation,  and  the  mi- 
nority a  faction ;  and  has  the  meaning  of  these 
words  now  changed?  This  the  gentleman  did  not 
tell  us. 

He  also  told  us,  there  were  but  two  ways  of 
governing;  •one  by  the  Judiciary  and  the  other 


by  the  bayonet.  Sir,  we  are  so  daily  in  the  habit 
of  hearing  of  all  the  instruments  of  death,  that  a 
stranger  would  suppose  no  other  articles  were 
manufactured  or  used  in  the  United  States,  and 
that  it  was  a  standing  order  of  the  day  to  be  told 
of  them;  and  it  is  a  little  extraoruinary,  that  most 
of  the  gentlemen  who  have  spoken  on  the  other 
side,  have  reminded  us  of  them.  Power,  says  the 
gentleman,  in  whatever  hands  it  may  fall,  will  be 
abused.  I  hope  that  he  is  mistaken,  and  that  time 
will  convince  him  of  his  error;  but  if  it  should  be 
so,  no  one  in  this  country  will  hold  power  long, 
because  there  is  a  peaceaole  corrective  in  the  na- 
tion, the  application  of  which  is  perfectly  well 
understood,  and  is,  in  my  opinion,  a  sovereign  an- 
tidote to  prevent  this  abuse.  I  mean  a  remedjr  to 
which  1  have  often  already  referred  the  gentle- 
man ;  it  is  an  answer  of  itself  to  almost  everything 
that  has  been  said — I  mean  elections.  These  gen- 
tlemen seem  to  depend  on  threats  and  bayonets. 
We  always  had  a  better  dependence;  it  was  elec- 
tions and  the  good  sense  or  the  people;  and  these, 
it  seems  to  me,  is  what  every  true  republican  ought 
to  depend  on,  in  a  country  where  the  people  would 
as  soon  change  a  President  as  a  constable  for  doing 
wrong. 

Do  gentlemen  expect  to  affright  us  by  the  con- 
stant cry  of  terror,  or  do  they  intend  to  prepare 
the  nation  for  civil  war.  and  all  the  evils  conse- 
quent to  such  a  state  of  things?  If  such  be  their 
object,  let  me  tell  them  they  will  find  themselves 
mistaken  in  both  respects;  they  will  not  deter  as 
from  doing  what  we  think  ought  to  be  done;  and 
if  all  Congress  were  to  join,  they  could  not  pro- 
duce a  separation  of  the  States:  the  people  would 
laugh  to  scorn  all  those  who  should  wickedlf 
make  the  attempt;  they  would  say  to  them,  in 
language  not  to  be  misunderstood.  We  gave  you 
no  authority  to  divide  us  from  our  brethren,  we 
are  determined  never  to  fight  them,  let  you  deter- 
mine what  you  may.  Instead  of  fighting  oar 
neighbors,  we  will  hold  elections,  and  send  more 
faithful  men  to  fill  the  places  you  have  disgraced. 

It  is  rung  in  our  ears  from  all  quarters,  that  we 
shall  destroy  the  Constitutional  divisions  of  the 
departments  by  passing  this  bill.  The  Legislative, 
the  Executive,  and  Judicial,  will  all  be  unhinged 
by  keeping  them  exactly  in  the  same  situation  thef 
have  been  for  twelve  years ;  and  to  add  to  all  the 
other  mighty  charges,  we  are  told,  that  we  are 
about  to  repeal  the  law  because  the  judges  do  not 
agree  with  us  in  political  opinion.  This  could 
scarcely  be  thought  to  have  much  weight,  if  the 
gentleman  will  reflect  that  six  judges  are  quite 
enough  to  sound  the  tocsin,  whenever  there  shall 
be  danger  that  the  other  departments  are  about 
to  invade  the  liberty  of  the  people ;  or  is  it  neces- 
sary to  keep  up  these  new  judges  to  prepare  the 
people  for  this  terrible  work  of  plunging  the 
bayonet  into  the  breast  of  their  nearest  kinsman 
or  neighbor?  Whatever  may  be  the  opinion  of 
the  judges  lately  appointed  in  other  States,  I 
hope  I  may  be  permitted  to  state,  that  the  judge 
appointed  m  North-Carolina  does  not  disagree 
with  us  in  politics;  and  if  a  sincere  and  disinte^ 
ested  friendship  for  a  worthy  man,  whom  I  bare 
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known  from  his  infancy,  and  who  left  a  lucrative 
practice,  when  he  look  a  seat  on  the  bench,  could 
influence  my  vote,  I  should  certainly  vote  against 
the  passage  of  the  bill.  But.  sir,  shall  friendship, 
shall  respect  for  a  worthy  man,  induce  us  to  give 
a  vote  which  we  know  to  be  wrong?  Were  it 
possible,  we  should  not  onlv  despise  ourselves, 
but  every  man  of  worth  ana  candor  would  also 
despise  us. 

Mr.  Chairman,  it  was  my  intention  when  I  rose, 
to  have  examined  more  particularly  the  Consti- 
tutional ground  which  the  gentlemen  on  the  oth- 
er side  have  taken;  but  as  f  most  cordially  agree 
in  the  opinion  delivered  on  this  subject,  by  a  very 
respectable  member  from  Massachusetts,  (Mr.  Ba- 
con,) and  as  I  also  agree  with  the  gentleman  from 
Virginia,  (Mr.  Giles,)  it  would  be  needless  to  take 
up  flie  time  of  the  Committee  in  repeating  argu- 
ments which  have  been  some  days  delivered  and 
remain  yet  to  be  answered. 

I  beg  pardon  of  the  Committee  for  the  time  1 
have  occupied — I  did  not  expect  to  have  detained 
them  so  long,  but  the  importance  of  the  subject, 
and  the  wide  field  into  which  it  has  been  branched 
by  those  who  preceded  me,  will  be  my  apology. 

The  further  consideration  of  the  bill  was  then 
postponed  till  to-morrow. 


WEONEsnAY,  February  24. 

A  memorial  of  sundry  merchants  and  under- 
writers of  the  City  and  State  of  New  York,  was 
presented  to  the  House  and  read,  praying  relief  in 
the  case  of  the  capture  and  condemnation  of  cer- 
tain vessels  and  their  cargoes,  of  which  the  memo 
rialists  are  owners  or  assurers,  by  the  cruisers  and 
courts  of  the  French  Republic,  during  the  late 
European  war. — Referred 

A  Message  was  received  from  the  President  of 
the  United  States,  communicating  a  report  of  the 
Secretary  of  the  Treasury  on  the  subject  of  Ma- 
rine Hospitals,  which  appear  to  require  Leg^islative 
attention ;  also,  information  respecting  the  situation 
of  seamen  and  boatmen  frequenting  the  port  of 
New  Orleans,  and  sufierins^  there  from  sickness, 
and  the  want  of  accommodation.  The  Message 
and  documents  accompanying  it,  were  read,  and 
ordered  to  be  referred  to  the  Committee  of  Com- 
merce and  Manufactures. 

Resolved,  That  a  committee  be  appointed  to 
bring  in  a  bill  to  alter  the  time  of  holding  the  Dis- 
trict Court  of  Maine. 

Ordered,  That  Mr.  Wadsworth,  Mr.  Cabell, 
and  Mr.  Vatt  Ness,  be  appointed  a  committee, 
pursuant  to  the  said  resolution. 

JUDICIARY  SYSTEM. 

The  House  as^in  resolved  itself  into  a  Com- 
mittee of  the  wnole  House  on  the  bill  sent  from 
the  Senate,  entitled  "An  act  to  repeal  certain  acts 
respecting  the  organization  of  the  Courts  of  the 
United  States,  and  for  other  purposes." 

Mr.  QooDARo.— Mr.  Chairman,  the  bill  on  your 
table  having  been  so  long  before  the  Committee, 
and  the  principle  of  the  first  section,  now  under 
consideration,  having  been  so  fully  and  ably  dis- 


cussed, that  I  should  content  myself  with  a  silent 
vote,  if  the  subject  was  of  less  importance.  To 
this  course  I  should  be  more  inclined,  as  gentle- 
men on  the  other  side  of  the  House  have  already 
expressed  an  opinion  that  nothing  new  could  be 
ofiTered  to  the  Committee,  and  manifested  an  un- 
easiness that  the  debate  should  be  further  pro- 
tracted. 

But,  sir,  the  man  who  deems  this  subject  as  im- 
portant as  I  do — as  one  involving  the  dearest  and 
best  interests  of  our  common  country — will  seek 
rather  for  an  apology  for  silence  than  for  speaking. 

Before  I  enter  upon  a  distinct  consideration  of 
the  two  questions  involved  in  this  discussion,  I 
hope  the  Committee  will  pardon  me  for  adverting 
to  the  history  of  this  bill  in  this  House.  When 
the  bill  first  came  from  the  Senate,  a  motion  was 
made  to  refer  it  to  a  select  committee,  which  had 
been  appointed  in  this  House  on  the  subject  of 
the  Judiciary  system  of  the  United  States.  That 
motion  I  then  supported,  with  an  anxious  hope 
that  it  might  prevail.  The  gentleman  from  Vir- 
ginia. (Mr.  Giles,)  being  chairman,  and  myself  a 
member  of  that  committee,  I  felt  extremely  soli- 
citous there  to  meet — to  lay  aside  all  party  feel- 
ings or  prejudices;  to  banish  all  considerations, 
when  or  how  the  act  now  proposed  to  be  repealed, 
was  passed ;  to  confine  ourselves  to  the  inquiry 
whether  the  existing  system  does  not  afford  to  the 
citizens  of  the  United  States  a  fairer  chance  to 
obtain  prompt  and  speedy  justice  in  their  courts, 
than  the  former  system  now  proposed  to  be  re- 
vived. But,  sir,  the  chairman  of  that  committee 
then  told  us,  that  a  great  Constitutional  question 
had  been  raised;  that  such  questions  were  im- 
proper for  the  consideration  of  select  committees  j 
that  a  fortunate  period  had  arrived  for  its  discus- 
sion; that  it  was  proper  to  be  considered  only  in 
Committee  of  the  Whole ;  and  that  it  must  be 
decided. 

On  a  subsequent  occasion,  when  a  motion  was 
made  to  postpone  the  consideration  of  this  bill  to 
a  future  day.  the  solicitude  which  I  had  felt  to 
avoid  an  unnecessary  decision  of  the  fatal  ques- 
tion was  revived;  my  dormant  hopes  returned, 
fortified  by  petitions  from  respectable  sources,  in- 
forming us  that  the  present  organization  of  the 
courts,  in  one  circuit  at  least,  was  not  only  supe- 
rior to  the  old  system,  but  absolutely  necessary  to 
the  attainment  of  justice  in  that  circuit.  Ani- 
mated with  a  hope,  excited  by  those  petitions; 
deeply  impressed  with  a  sense  of  the  dangerous 
and  deadly  blow  which  I  then  was,  and  still  am, 
persuaded  the  repeal  of  this  law  will  give  to  the 
Constitution,  I  then  expressed  a  wish,  which,  al- 
though it  drew  upon  me  from  one  gentleman  a 
charge  to  delay  and  embarrass  the  business  of  the 
session,  was  the  honest  effusion  of  my  heart;  that 
an  opportunity  might  still  be  given  to  ascertain 
whether  the  act  proposed  to  be  repealed  is  not 
what  its  title  imports:  "An  act  for  the  more  con- 
venient organization  of  the  courts  of  the  United 
States."  That  our  inquiries  might  still  be  con- 
fined to  that  question,  and  if  the  result  of  such 
inquiries  should  prove  to  us  that  the  courts  as  or- 
ganized by  the  act,  now  proposed  to  be  repealed. 
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were  throughout  the  United  States  what  these 
petitions  prove  them  to  be  in  the  third  circuit :  an 
useless — a  dangerous  discussion  of  the  Constitu- 
tional question  might  be  avoided.  We  were  then 
told,  sir,  by  another  gentleman  from  Virginia, 
(Mr.  Ranoolph,)  that  a  great  Constitutional  ques- 
tion had  been  raised,  (rai&ed  let  me  add  by  the 
gentlemen  who  support  the  bill,)  and  that  it  must 
be  decided.  That  gentleman  then  told  us  what 
that  Question  was,  '*  Whether  the  Judiciary  is  a 
co-ordinate  or  subordinate  branch  of  our  Govern- 
ment?" Defeated  in  both  these  attempts,  we 
are  at  length  brought  to  a  consideration  of  the 
important  principles  of  the  first  section  of  the  bill 
on  your  table. 

After  the  repeated  declarations  of  the  iwo  gen- 
tlemen from  Virginia,  that  the  great  Constitu- 
tional question  must  be  decided,  although  in  doins; 
it  a  judicial  'establishment  may  be  abolished, 
which  is  necessary  to  the  administration  of  jus- 
tice, those  who  oppose  the  passage  of  the  bill 
might  be  excused  from  making  any  remarks  on 
the  question  of  expediency.  Yet,  sir,  lest  silence 
on  that  question  should,  by  some  others,  be  con- 
strued into  an  admission  that  the  new  system  is 
not  preferable  to  the  old,  now  to  be  restored,  I 
will  take  the  liberty  to  submit  a  few  remarks  on 
that  question. 

I  am  induced  to  believe  that  there  must  exist 
between  the  several  gentlemen  from  Virginia, 
who  have  spoken  on  this  subject  and  myself, 
some  radical  difference  of  opinion  as  to  what  is  a 
due  administration  of  justice  in  courts  of  law. 
One  gentleman  from  Virginia  (Mr.  Thompson) 
expressed  his  astonishment  at  what  he  was  pleased 
to  call,  this  immense  establishment.  To  prove  its 
inutility,  he  declared  that  he  came  from  a  State 
where  justice  was  "truly  and  speedily"  adminis- 
tered, and  produced  to  the  Committee  a  document 
to  show  that  there  are  now  pending  before  a  court 
in  that  State,  in  which  only  one  old  man  sits  as 
judge,  no  less  than  two  thousand  six  hundred  and 
twenty-seven  causes  undecided. 

On  a  former  occasion,  which  has  been  alluded 
to,  I  took  the  liberty  to  suggest,  as  a  reason  for 
confining  ourselves  to  an  inquiry  into  the  expedi- 
ency of  the  measure  only,  that  the  organization 
of  the  courts,  as  it  now  exists,  was  calculated  to 
carry  justice  home  to  every  man's  door;  another 
gentleman  from  Virginia  aeclared  that  to  be  the 
very  reason  why  he  should  vote  for  the  repeal  of 
the  law,  intimating  that  we  had  too  much  Fede- 
ral justice.  I  must  believe  that  those  gentlemen 
take,  as  the  basis  of  their  opinions,  the  position, 
that  suits  at  law  are  evils  in  community,  and  in- 
fer that  the  organization  of  courts,  which  is  best 
calculated  to  deter  citizens  from  applying  to  them, 
is  the  best.  Hold  out  to  the  citizens  a  prospect 
of  an  endless  continuance  of  the  evil,  and  they 
will  not  involve  themselves  in  it. 

For,  sir,  what  prospect  of  justice  can  that  sui- 
tor promise  himself  who  sees  that  two  thousand 
six  nundred  and  twenty-seven  causes,  which  have 
been  accumulating  for  ten  or  twelve  years,  must 
be  decided  before  n is  can  be  attended  to?  This 
administration  of  justice  may  suit  the  state  of 


society  in  Virginia,  but  it  is  not  such  as  the  people 
of  the  United  States  meant  to  provide  for  them- 
selves under  that  happy  form  of  Government 
which  they  have  adopted.  In  looking  into  the 
sixth  article  of  the  amendments  to  the  Constitu- 
tion, which  have  been  adopted  by  the  people,  I 
find  this  expression  of  the  public  will,  "In  all 
criminal  prosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,"  &c.  If,  sir, 
the  old  system  is  to  be  revived,  what,  let  me  ask, 
will  be  the  condition  of  persons  accused  of  crimes? 
And  who  may  not  be  accused?  It  is  acknowl- 
edged by  those  who  advocate  the  repeal  of  this 
law,  that  under  that  system,  owing  to  the  vast  dis- 
tance which  judges  were  obliged  to  travel,  the 
rising  of  rivers, "impassable  roaas,  and  varioQs  in- 
evitable accidents,  judges  could  not,  and  frequent- 
ly did  not,  arrive  in  time  to  hold  a  court.  The 
same  thin^,  owing  to  the  same  causes,  will  hap- 
pen herealter.  What  will  be  the  consequence? 
Persons  accused  of  crimes  and  confined  in  year 
jails  to  await  their  trials,  must  continue  perhaps 
in  the  confinement  of  a  dungeon  six  months  longer 
before  they  can  have  an  opportunity  of  having 
their  guilt  or  innocence  ascertained  before  a  coart 
of  law.  What,  under  this  system,  becomes  of  the 
right  of  the  accused  to  a  speedy  trial,  sacredlf 
guarantied  to  him  by  the  Constitution?  If  inno- 
cent, you  punish  himj  if  guilty,  youanflict  a  dou- 
ble punishment,  one  before,  and  one  after  convic- 
tion. This  consideration  alone,  in  a  free  country, 
ouofht  to  outweigh  all  arguments  arising  from  the 
trifling  additional  expense  to  which  we  ar^  sub- 
ject by  the  act  proposed  to  be  repealed.  But  how- 
ever important  the  speedy  administration  of  jus- 
tice in  criminal  prosecutions,  that  alone  was  not 
all  which  the  citizens  intended  to  secure  to  them- 
selves when  they  adopted  this  Constitution.  The 
speedy  administration  of  justice  in  civil  actions 
was  tnen  deemed  important.  The  Convention  of 
the  State  of  Virginia,  when  this  Constitution  was 
adopted,  proposed  certain  amendments  to  it,  and, 
among  others,  a  bill  of  rights.  In  that  bill  of 
rights  I  find  the  twelfth  article  expressed  in  this 
manner:  "That  every  freeman  ought  to  find  a 

*  certain  remedy,  by  recourse  to  the  laws,  for  all 

*  injuries  and  wrongs  he  may  receive  in  his  per- 

*  son,  property,  or  character.  He  ought  to  obtain 
^  right  and  justice  freely,  and  without  sale;  com- 

*  pletely.  and  without  denial;  promptly, and  with- 
'  out  delay;  and  that  all  establishments  or  regula- 
'  tions,  contravening  these  rights,  are  oppressive 
'  and  unjust."  The  Convention  of  North  Caro- 
lina, copying  after  Virginia,  adopted  precisely  the 
same  amendment*;.  Both  those  States  then 
thought,  that  all  establishments  or  regulations  con- 
travening the  ri^ht  of  obtaining  justice,  promptly 
and  without  delay,  were  oppressive  and  unjust. 
Those  amendments  were  proposed  to  the  Consti- 
tution of  the  United  States,  and  regarded  the 
attainment  ol  justice  in  the  courts  of  the  United 
States.  Those  States^  then,  were  not  afraid  of  a 
too  prompt  administration  of  federal  justice.  Now 
a  system,  which  has  confessedly  been  found*  to 
prevent  courts  from  being  holden,and  to  postpone 
suitors  from  term  to  term  without  trial,  and  which. 
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from    the  very   nature  of  its  organization,  will 
often  produce  that  effect,  is  to  be  restored ;  and 
one  which   all   agree  is  calculated  to   insure  a 
speedy  trial,  is  to  be  abolished.     I  am  not  di^posed 
to  dwell  lung  upon  this  subject,  not  having  been 
a  member  of  this  House  when  the  act  now  to  be 
repealed  passed.    But,  sir.  when  I  heard  the  ob- 
jections to  the  old  system,  and  the  advantages  of 
the  new  one,  so  fully  statea  by  the  gentleman  from 
Delaware,  (Mr.  Bataro,)  when  I  found  that  the 
plan  of  separating  entirely  the  supreme  from  the 
circuit  courts  originated  as  early  as  the  year  sev- 
enteen hundred  and  ninety,  and  was  then  recom- 
mended to  Congress  by  tne  then  Attorney  Gen- 
eral, (Mr.  Randolph,)  as  appears  by  his  report, 
read  yesterday  by  the  gentleman  from  South  Car- 
olina, (Mr.  Huger;)  when,  as  that  gentleman  has 
truly  observed,  the  document  before  us  contains 
only  the  business  done  by  the  judges  of  the  su- 
preme and   district  courts  in  the  circuit  courts, 
and  not  the  business  of  their  own  particular  courts 
also;  when  I  reflect  on  the  appellate  jurisdiction 
of  the  Supreme  Court,  and  the  extreme  absurdity 
of  subjecting,  in  another   place,  the  determina- 
tions of  the  same  men  to  the  revision  of  them- 
selves, might  I  not  rationally  indulfi[e  the  hone 
that  gentlemen  would  have  been  satisned,  that  the 
Judicial 'establishment,  as  it  now  exists,  does  fur- 
nish to  the  citizens  a  much  fairer  chance  for  the 
attainment  of  justice  than  the  old  one?  and  that 
they   would   have  permitted   the  Constitutional 
question  to  have  slept  for  the  present?    But,  sir, 
we  are  compelled  to  consider  whether  the  bill  on 
your  table  can  pass  without  a  violation  of  the  Con- 
stitution.   Before  other  considerations  are  attended 
to,  I  hope  I  may  be  permitted  to  present  to  the 
Committee  one  argument,  derived  from  the  pro- 
gress of  the  bill  itself.    A  gentleman  from  Mas- 
sachusetts, (Mr.  Bacon,)  told  us  some  days  past, 
that,  on  this  subject,  the  Constitution  speaks  a 
plain  and  intelligible  language.    Let  me  inquire 
where  gentlemen  have  found  this  plain  and  intel- 
ligible   language.      One   gentleman,   taking  for 
granted  the  position  to  be  proved,  and  reasoning 
a^  mconvenientij  has  found  it  in  the  evil  conse- 
quences, resulting  from  establishing  a  different 
doctrine: — "an  army  of  unimpeachable  judges, 
with  salaries,  and  without  offices." 

Another  has  found  it.  in  a  distinction  between 
supreme  and  inferior  courts,  derived  from  the 
words  "  may"  and  "shall."  Another,  in  the  words, 
"  from  time  to  time."  Another,  in  that  clause 
ot  the  Constitution,  which  authorizes  Congress  to 
establish  tribunals  inferior  to  the  Supreme  Courts 
supplying  the  word  abolish^  omitted  by  the  Con- 
vention which  framed  the  instrument.  Another, 
in  a  discovery^  that  misbehaviour  is  no  crime  in 
a  judse,for  which  he  can  be  impeached;  and  there- 
fore the  Legislature  must,  ex  necessitate  rei^  pos- 
sess the  power  of  removing  judges  from  office. 

Another  has  found  the  language  in  **  the  will  of 
the  people,"  not  literally  expressed  in  their  written 
Constitution,  but  in  their  elections,  in  a  change  of 
rulers;  believing,  I  presume,  that  the  voxpopuli 
vsvoxdei^  and  that  human,  must  yield  to  divine 
btws  and  constitutions. 


Another  has  found  it  in  the  tyranny  which  will 
be  established,  if  you  suffer  the  judges  to  test  the 
laws  by  the  Constitution.  Another,  in  the  words 
"  to  promote  the  welfare,"  in  the  preamble  to  the 
Constitution.  Another,  in  an  exposition  of  the 
word  **hold,"  connected  with  that  clause  of  the 
Constitution,  which  authorizes  the  President  to 
grant  commissions. 

And  last  of  all,  the  fi^entleman  from  Virp^inia, 
(Mr.  R.)  abandoning  all  these,  has  found  it  in  the 
^^quo  animOj"  as  he,expre5ses  it,  with  which  you 
give  your  vote:  erecting  in  every  man's  mind  a 
tribunal  before  which  to  test  the  constitutionality 
of  measures.    The  doctrine  is — believe  that  you 
do  not  violate  the  Constitution,  and  it  is  not  vio- 
lated I    This  last  position,  whatever  its  merits,  has 
not  novelty  to  recommend  it.    "Asaman  thinketh, 
so  is  he,"  has  been  taken  for  the  basis  of  many  false 
speculations  before  this  time.    Instead  of  finding 
tikis  plain  language  in  any  one  part  of  the  Consti- 
tution, ought  not  the  various  grounds  which  have 
been  taken  by  the  friends  of  the  bill,  to  teach  gen- 
tlemen to  distrust  the  soundness  of  the  doctrine 
which  they  wish  to  support  ?    Shall  I  be  told,  in 
answer  to  this,   that  those  who  op|)ose  the  pill 
have  taken  grounds  as  various  in  their  opposition 
to  it?    No,  sir,  we  uniformly  ground  our  argu- 
mentson  two  plain  andunequivocalsentencesin  the 
Constitution :  "  The  iudges  both  of  the  superior 
^  and  inferior  courts  shall  hold  their  offices  during 
^  good  behaviour ;  and  shall  receive  for  their  ser- 
'  vices  a  compensation,  which  shall  noibediminish- 
'  ed  during  their  continuance  in  office."  Thosewho 
oppose,  are  indeed  obliged  to  follow  those  who 
support  the  bill,  in  their  devious  course ;  and  find 
arguments  to  answer  the  constructions,  by  which 
these  words,  which  are  truly  plain  and  intelligible, 
are  attempted  to  be  done  away.    But  having  been 
apprized  by  the  gentleman  from  Virginia,  that  the 
great  Constitutional   question   to  w  decided  is, 
whether  the  Judiciary  is  a  co-ordinate  or  subor- 
dinate branch  of  our  Government;  and  whether 
it  is  competent  for  the  courts  to  decide  upon  the 
constitutionality  of  laws;   and  this  bill  having 
been  brought  forward  at  a  period,  which  gentle- 
men are  pleased  to  call  fortunate  for  that  purpose, 
I  hope  I  shall  be  excused  for  requesting  the  atten- 
tion of  the  Committee  for  a  few  moments  to  this 
question.    One  gentleman,  from  Virginia,  (Mr. 
Ranoolph)  having  said  he  was  not  disposed  to 
contend  about  the  terms  co-ordinate  and  subordi- 
nate, I  am  willing  to  substitute  others.    Is  the  Ju- 
diciary a  distinct  and  independent  branch  of  the 
Government,  ordained  and  established  by  the  Con- 
stitution as  such  ?     In  examining  this  question,  I 
may  be  permitted  to  inquire,  whether  it  is  compe- 
tent for  the  judges  to  pronounce  on  the  constitu- 
tionality of  your  laws.    One  gentleman  from  Vir- 
jrinia  (Mr.  Giles)  seemed  disposed  to  waive  this 
inquiry,  probably  in  consequence  of  the  sentiments 
of  a  different  kind,  avowed  by  his  friend  from 
Massachusetts,  (Mr.  Bacon,)  yet  it  deserves  to  be 
considered ;  and  that  gentleman  could  not  suffer 
it  to  pass  in  silence,  but  charged  the  claim  of  such 
power  to  the  judges  as  one  of  their  crimes. 
Although  proving  this,  does  not,  I  admit,  prove 
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that  the  judges  of  our  courts  are,  by  the  Consti- 
tution, rendered  independent  of  the  Legislative 
power ;  yet  it  furnishes  a  strong  reason  for  giving 
to  that  instrument,  if  it  will  bear  it,  such  a  con- 
struction as  will  make  them  so.  Judges  depend- 
ent on  the  Legislature  for  their  continuance  in 
office,  for  the  continuance  of  their  offices,  or  for  a 
continuance  of  their  salary,  cannot  be  expected  to 
decide  against  the  wishes  of  those  on  whom  they 
depend.  Gentlemen  ask,  where  we  find  in  the 
Constitution  a  power  given  to  the  judges  to  de- 
cide against  the  constitutionality  of  laws  7  I  an- 
swer, in  the  sixth  article,  these  words:  "This 
*  Constitution  and  the  laws  of  the  United  States, 
'  which  shall  be  made  in  pursuance  thereof,  and 
'  all  treaties  made,  or  which  shall  be  made,  under 
^  the  authority  of  the  United  States,  shall  be  the 
'  supreme  law  of  the  land."  The  judges  are  not 
only  sworn  to  support  the  Constitution,  but  their 
oath  of  office  binds  them  to  judge  ^'  agreeably  to 
the  Constitution  and  the  laws."  The  expression, 
"  supreme  law  of  the  land,"  imports  inferior  and 
subordinate  laws.  What  are  those  laws,  unless 
acts  of  Congress?  The  expression  respecting 
laws  made  pursuant  to  the  Constitution,  necessa- 
rily implies  that  laws  may  be  made  which  will 
not  be  pursuant  to  that  instrument.  Such  are  not 
the  supreme  law  of  the  land.  They  are  not  law. 
Shall  not  the  judges  when  called  upon  to  decide 
if,  in  their  opmion,  a  bill  should  be  passed  by 
Conofress  against  the  Constitution  which  assumes 
the  fbrm  of  a  law,  declare  it,  I  will  not  say  null 
and  void,  if  gentleman  dislike  those  terms,  out  to 
be  no  law? — not  being  made  pursuant  to  the 
power  delegated  to  Congress  by  the  Constitution. 
In  the  case  of  Vanhorne  vs.  Dorrance,  decided  in 
the  circuit  court  for  the  district  of  Pennsylvania, 
reported  in  DaUas^s  Reports^  Judge  Patterson  is 
made  to  say : 

^  What  is  a  Constitution  1  It  is  the  form  of  Gov- 
emment  delineated  by  the  mighty  hand  of  the  people, 
in  which  certain  first  principles  of  fundamental  laws 
are  established.  The  Constitution  is  certain  and  fixed ; 
it  contains  the  permanent  will  of  the  people,  and  is  the 
supreme  law  of  the  land ;  it  is  paramount  to  the  power 
of  the  Leg^lature,  and  can  be  revoked  or  altered  only 
by  the  authority  that  made  it  The  life-giving  princi- 
ple and  the  death-doing  stroke,  must  proceed  from  the 
same  hand.  What  are  Legislatures?  Creatures  of 
the  Constitution ;  they  owe  Uieir  existence  to  the  Con- 
stitution ;  they  derive  their  power  firom  the  Constitu- 
tion; it  is  their  commission;  and  therefore  all  their 
acts  must  be  conformable  to  it,  or  else  they  will  be  void. 
The  Constitution  is  the  work  and  will  of  the  people 
themselves  in  their  original,  sovereign,  and  unlimited 
capacity.  The  one  is  ^e  work  of  the  creator  and  the 
other  of  the  creature.  The  Constitution  fixes  limits  to 
the  exercise  of  Legislative  authority,  and  prescribes  the 
oibit  within  which  it  must  move.  In  short,  the  Con- 
stitution is  the  sun  of  the  political  system  around  which 
all  Legislative,  Executive,  and  Judicial  bodies  must  re- 
volve. Whatever  may  be  the  case  in  other  countries, 
▼et  in  this  there  can  he  no  doubt  that  every  act  of  the 
Legislature  repugnant  to  the  Constitution  is  absolutely 
void." 

In  another  part  of  the  same  case,  the  same 


Judge,  speaking  of  an  act  of  the  Legislature  of 
Pennsylvania,  upon  the  constitutionality  of  which 
he  was  then  deciding,  says: 

"  If  this  be  the  legislation  of  a  Republican  Govern- 
ment, in  which  the  preservation  of  private  property  ib 
made  secure  by  the  Constitution,  I  ask,  wherein  it  di& 
fers  from  the  mandate  of  an  Asiatic  Prince  ?  Omni- 
potence in  legislation  is  despotism.  According  to  this 
doctrine,  we  have  nothing  we  can  call  our  own,  or  are 
sure  of  for  a  moment ;  we  are  all  tenants  at  will,  and 
hold  our  property  at  the  mere  pleasure  of  the  Legisla- 
ture. Wretched  situation,  precarious  tenure!  And 
yet  we  boast  of  property  and  its  security,  of  laws,  of 
courts,  of  constitutions,  and  call  ourselves  free !" 

Before  I  lay  aside  this  case,  I  will  take  the  lib- 
erty to  read  the  remarks  of  the  same  Judge,  re- 
specting the  tribunals  of  justice: 

"  The  rights  of  private  property  are  regulated,  pro- 
tected, and  governed  by  general,  known,  and  establish- 
ed laws,  and  decided  upon  by  general,  known,  and  es- 
tablished tribunals — laws  and  tribunals  not  made  and 
created  on  an  instant  exigency,  or  an  urgent  emergen- 
cy, to  serve  a  present  term  or  the  interest  of  a  moment 
Their  operation  and  influence  are  equal  and  universal; 
they  press  alike  on  all.  Hence  security  and  safety, 
tranquillity  and  peace.  One  man  is  not  afraid  of  an- 
other, and  no  man  afraid  of  the  Legislature." 

In  another  case,  reported  in  the  same  book, 
Judge  Iredell,  speaking  of  Congress,  says: 

"  Upon  this  authority,  there  is,  that  I  know,  but  one 
limit,  that  is,  that  they  shall  not  exceed  their  authority. 
If  they  do,  I  have  no  hesitation  to  say  that  an  act  to  that 
efiect  would  be  utterly  void,  because  it  would  be  incon- 
sistent with  the  Constitution,  which  is  a  fundamental 
law,  paramount  to  all  others,  which  we  are  not  only 
bound  to  consult,  but  sworn  to  observe." 

In  the  case  of  Bull  and  wife  against  Calder  and 
wife,  as  well  as  in  several  other  ca&es,  the  same 
doctrine  is  maintained  hy  the  Judges  of  the  Su- 
preme Court.  And,  sir,  it  is  to  this  doctrine  that 
we  owe  our  liberty — which  consists  in  security  to 
our  persons,  our  property,  and  reputation.  And 
will  the  gentleman  froni  Virginia  impnte  the 
maintaining  of  this  doctrine  to  the  judges  as  a 
crime?  Is  this  the  question  to  be  decided?  Are 
we  to  show  our  control  over  the  courts,  to  repeal 
this  law,  and  put  the  judges  down  ?  Let  it  be  re- 
membered that,  in  these  decisions,  the  judges 
were  not  "claiminc:' powers,"  as  the  gentleman 
from  Virginia  has  been  pleased  to  express  it,  but 
solemnly  deciding  between  citizen  and  citizen,  the 
rights  of  private  property.  And  let  us  arrogate 
to  ourselves  as  much  wisdom  as  we  please,  who, 
let  me  ask,  are  most  competent  to  decide  correctlf 
important  questions  arising  under  the  Constittt- 
tion,  our  judges  or  our  legislators?  Legislatures 
will,  in  violent  times,  enact  laws  manifestly  un- 
just, oppressive,  and  unconstitutional ;  and  that, 
too,  under  the  specious  pretext  of  relieving  the 
burdens  of  the  people.  Such  laws,  it  is  the  busi- 
ness of  the  judges,  elevated  above  the  influence  of 
Mirty,  to  control.  Let  me  mention  an  instance: 
Previous  to  the  adoption  of  this  Constitution,  and 
during  the  time  of  the  paper-money  system  of  the 
State  of  Rhode  Island,  an  act  was  passed  by  the 
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Legislature  of  that  State,  subjecting  to  a  penalty 
any  person  who  should  refuse  that  money,  then  in 
a  very  depreciated  state,  for  articles  offered  for 
sale  in  the  market ;  and  a  new  and  summary  mode 
of  prosecution  and  trial  was  provided.  Tne  mo- 
ney was  offered  to  a  butcher  in  the  market  for  his 
meat ;  it  was  refused.  An  action  was  brought  to 
recover  the  penalty,  and  I  now  see  in  his  place  an 
honorable  member  of  this  House,  then  a  judge  of 
the  supreme  court  of  that  State,  who  concurred 
with  tne  rest  of  the  judges  of  that  court  in  declar- 
in^the  law  to  be  unconstitutional  and  void. 

The  consequence  was,  that  the  judges  were 
sunamoned  to  appear  immediately  before  the  Le- 
gislature to  answer  for  their  conduct,  and  it  was 
with  the  greatest  difficulty  that  the  Legislature 
were  prevented  from  dismissing  them  mstantly 
from  office.  I  mention  this  to  show,  that  sucn 
has  been,  and  such  will  be,  the  conduct  of  Legis- 
lative bodies.  Such  ought  always  to  be  the  con- 
duct of  judges,  and  this  can  with  certainty  be 
effected  in  no  other  way  than  by  rendering  them 
independent  of  the  L^islature,  subject  only  to 
removal  by  impeachment.  But,  sir,  I  be^  leave 
again  to  recur  to  the  amendments  which  were 
proposed  by  certain  States  to  the  Constitution,  at 
the  time  of  its  adoption,  to  show  what  was  the 
sense  of  those  States,  at  that  time,  on  the  import- 
ance of  the  independence  of  the  Judiciary  to  the 
liberties  of  the  people  of  this  country.  In  the 
declaration  of  rights  proposed  by  the  Convention 
of  the  State  of  Virginia,  I  find  the  fifth  article  is 
in  these  words,  "  that  the  Legislative,  Executive, 

*  and  Judiciary  powers  of  Government,  should  be 
'  separate  and  distinct,  and  that  the  members  of  the 

*  two  first  may  be  restrained  from  oppression  by 
^  feelinfi^,  and  participating  in,  the  public  burdens, 
'  they  should,  at  fixed  periods,  be  reduced  to  a  pri- 
'  vate  station,  return  into  the  mass  of  the  people, 
^and  the  vacancies  be  supplied  by  certam  and 

*  regular  elections."  Then,  sir,  the  doctrine  of 
the  responsibility  of  the  jud^res  to  the  will  of  the 
people,  did  not  prevail  m  Virginia.  It  was  not 
then  thought  necessary  that  the  judges  should 
return  to  the  mass  of  the  people,  to  restrain  them 
from  oppression.  The  Convention  of  the  State 
of  North  Carolina  recommended  a  bill  of  rights 
as  an  amendment  to  the  Constitution,  containing 
precisely  the  same  words ;  and  to  render  the  judges 
as  independent  as  possible,  the  convention  of  each 
of  those  States  recommended  also  an  amendment, 
that  the  salaries  of  the  judges  should  neither  be 
increased  nor  diminished  during  their  continuance 
in  office.  Who,  then,  can  say  that  a  limitation  of 
the  Legislative  power  was  not  intended  by  those 
who  adopted  the  Constitution  ?  and,  sir.  it  was  in- 
tended by  those  who  framed  the  Constitution. 
Gentlemen  admit  that  the  words  in  the  first  sec- 
tion, article  third,  of  the    Constitution,  ^^The 

*  judffes,  both  of  the  supreme  and  inferior  courts, 
'  shall  hold  their  offices  during  good  behaviour, 
^  and  shall,  at  stated  times,  receive  for  their  ser- 
^  vice  a  compensation,  which  shall  not  be  dimin- 
ished during  their  continuance  in  office,"  were 
desifl^ed  to  secure  the  independence  of  the  judges 
while  in  the  exercise  of  their  official  duties,  as 


long  as  the  office  continues.  Let  me  ask  gentle- 
men, if.  upon  their  construction,  that  you  may 
abolish  the  office,  this  end  is  really  attained?  In 
what  consists  the  independence  of  a  judge  ?  It 
consists  in  having  his  mind  elevated  above  the 
fear  of  any  evil  consequence  resulting  to  him 
from  rendering  upright  and  impartial  judgments; 
in  his  being  so  situated  as  not  to  have  his  mind 
wrought  upon,  directly  or  indirectly,  by  any  other 
considerations  than  those  arising  from  the  justice 
of  the  causes  which  he  is  about  to  decide.  Con- 
sidering the  infirmities  of  human  nature,  the 
framers  of  the  Constitution  supposed  it  necessary, 
in  order  to  secure  an  administration  entirely  im- 
partial, that  the  judge  should  know  that,  let  him 
decide  as  he  will,  provided  he  acts  honestly,  he 
shall  not  be  deprived  of  his  office,  nor  suffer  a 
diminution  of  his  salary. 

Here,  let  me  ask,  what  difference  in  effect  there 
can  be  upon  the  mind  of  a  judge,  while  in  the 
administration  of  justice,  to  know  that,  in  conse- 
quence of  the  decision  wnich  he  is  about  to  make, 
his  office  will  be  taken  from  him,  or  he  taken 
from  his  office?  Will  not  the  effect  be  precisely 
the  same  in  one  case  as  the  other?  In  either  case 
the  office  and  the  judge  are  separated  from  each 
other.  Upon  the  construction  given  to  this  part 
of  the  Constitution  by  the  friends  to  the  bill,  the 
judge  is  not  to  be  turned  out  of  office,  nor  his  sal- 
ary diminished,  lest  his  independence  should  be 
impaired  ;  and  yet  he  is  to  cease  to  exercise  judi- 
cial functions,  and  to  cease  to  receive  any  salary 
if  he  decides  against  the  wishes  of  the  Legisla- 
ture— and  still  be  independent !  If  the  Constitu- 
tion meant  to  secure  the  independence  of  the 
judges,  while  in  office,  let  gentlemen  apply  to  it 
one  rule  of  construction  of  instruments  of  writing; 
so  construe  ^^tUres  magis  valeat  quam  perecU?^ 
And.  then,  let  them  ask  themselves,  if,  upon  their 
construction,  the  end  which  they  acknowledge  the 
Constitution  had  in  view  is  attained  ?  But  if  the 
gentleman  from  Virginia  (Mr.  Giles^  can  avoid 
the  first  part  of  the  sentence,  "the  judges  shall 
hold,"  d&c,  by  considering  hold,  as  implying  ten- 
ure under  the  President,  and  not  operating  as  a 
limitation  upon  Legislative  power;  how  does  he 
avoid  the  second :  "  They  shall  at  stated  times  re- 
ceive for  their  services  a  compensation  which 
shall  not  be  diminished,"  d&c?  I  am  sensible  it 
has  been  attempted,  by  saying  that  compensation 
is  given  for  services  rendered,  and  if  you  deprive 
the  judges  of  the  power  of  rendering  services,  by 
abolishing  their  offices,  the  compensation  ceases 
of  course.  But,  I  apprehend,  you  cannot  entirely 
dispense  with  his  services.  If  you  abolish  the 
court  in  which  he  ordinarily  administers  justice, 
he  may  still  grant  commissions  of  bankruptcy, 
issue  judicial  writs,  and  perform  various  other 
services.  To  my  mind  the  plain  language  of  the 
Constitution  is  this:  Congress  may  "from  time  to 
time,"  as  the  exigencies  of  the  country,  arising 
from  its  increasing  population,  growing  commerce, 
or  other  causes,  shall  require,  ordain  and  estab- 
lish such  inferior  courts  as  may  be  deemed  neces- 
sary. In  the  exercise  of  this  power,  the  Constitu- 
tion supposes  that  a  sound  discretion  will  govern^ 
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that  there  will  be  no  abuse  of  it.  That,  as  the 
country  shall  advance  in  population  and  wealth, 
its  situation  may  be  such  as  to  require  more  infe- 
rior courts,  but  never  less.  That  when  courts  are 
once  established,  you  may,  if  you  please,  alter, 
modify,  change,  or  transfer  jurisdiction  from  one 
court  to  another.  But  whatever  is  done  upon  this 
subject,  must  always  be  done  with  a  sacred  regard 
to  the  inviolability  of  the  judges  already  in  office: 
and  if  you  wish  entirely  to  cnange  the  organiza- 
tion of  the  courts,  it  can  only  be  done  when  the 
offices  of  the  judges  are  vacant,  or  with  reference 
to  the  happening  of  that  event.  You  cannot  to- 
tally divest  a  judge  of  all  judicial  authority  or 
diminish  his  salary,  and  thereby  compel  him  to 
resign  his  office ;  nor  deprive  him  both  of  office 
and  salary.  Upon  any  other  construction,  the 
provisions  of  the  Constitution  intended  to  secure 
the  independence  of  the  judges,  are  not  onlv  inef- 
ficient, but  absurd.  The  word  holdj  itselr,  upon 
which  the  gentleman  from  Virginia  has  predicated 
his  argument,  supports  this  construction.    It  im- 

E lies  an  inseparable  connexion  between  the  person 
olding  and  the  thing  held,  which  can  no  more 
be  dissolved  in  one  way  than  in  another.  All 
means  looking  to  that  end  are  alike  forbidden. 

A  gentleman  from  Massachusetts  (Mr.  Bacon) 
has  defined  a  court  to  be  an  institution  for  the 
administration  of  justice;  and  said  that  he  could 
no  more  conceive  of  a  court  without  a  judge  than 
of  a  Legislature  without  legislators. 

[Mr.  Bacon  explained. — He  said  he  was  not  re- 
sponsible for  the  definition,  he  took  it  from  the 
fentleman  from  Pennsylvania,  (Mr.  Hemphill.) 
le  did  not  say  "without  judges,  but  without 
offices."  ] 

Mr.  GoDDARD  proceeded.  I  am  not  able  to  re- 
collect the  force  of  the  gentleman's  argument, 
unless  he  meant  to  say  that  the  abolition  of  a 
court  necessarily  put  down  a  judge.  The  gentle- 
man quoted  the  twenty-seventh  section  of  the  act 
of  last  session,  which  abolished  circuit  courts,  as 
a  precedent  in  point  to  justify  the  repeal  of  that 
law.  But  the  abolition  of  a  court  does  not  neces- 
sarily imply  that  a  judge  is  put  out  of  office,  or 
the  office  itself  discontinued.  Congress,  bylaw, 
erect  courts,  give  names  to  those  courts,  and  cre- 
ate offices;  but  this  same  justice  cannot  be  ad- 
ministered in  them  until  afterwards,  by  an  act  of 
the  President,  judges  are  appointed.  The  circuit 
courts,  as  organized  before  the  act  of  last  session 
were  holden  by  judges  of  the  Supreme  Court, 
assisted  by  district  judges.  Abolishing  circuit 
courts  did  not  affect  the  judges  of  the  Supreme 
Court,  or  the  district  judges;  each  remaiaed  in- 
dependent judges,  holding  their  proper  offices.  A 
name  of  the  institution  is  nothing,  and  I  very 
much  question,  whether  the  name  of  the  Supreme 
Court  may  not  be  changed.  The  Constitution,  it 
is  true,  has  said  that  there  shall  be  one  Supreme 
Court.  It  implies  that  there  shall  be  one  court, 
supreme  or  superior  to  all  others — but  may  it  not 
be  called  by  what  name  you  please?  But  it  has 
been  said,  upon  the  same  principle  that  you  can 
withdraw  from  a  court  a  part  of  its  jurisdiction, 
you  may  withdraw  the  whole,  and  leave  a  naked 


judge,  without  any  jurisdiction,  following  a  sala- 
ry;  this  does  not  follow.  As  I  have  before  re- 
markedj  a  judge  may  exercise  many  judicial  func- 
tions without  a  court  to  sit  in ;  and  I  have  also 
remarked,  that  the  power  to  erect  new  tribunals 
from  time  to  time,  was  always  to  be  exercised 
with  sound  discretion.  The  Constitution  doe-;  not 
go  on  the  ground  that  it  will  be  abused;  that  new 
courts  will  unnecessarily  be  erected;  that  power 
is  no  otherwise  limited  than  bv  enjoining  upon 
the  Legislature,  to  do  all  whicn  is  done  on  this 
subject  with  an  eye  to  the  independence  of  judges 
already  in  office.  To  aid  us,  sir,  in  our  construc- 
tion or  the  Constitution  of  the  United  States,  I 
beg  leave  to  turn  the  attention  of  the  Committee 
for  a  few  moments  to  some  of  the  Slate  constitu- 
tions. I  believe  we  shall  not  only  find,  in  many 
of  them,  the  principle  of  the  independence  of  the 
Judiciary  admitted;  but,  in  some  of  them,  ex- 

Sressly,  the  doctrine  for  which  I  now  contend, 
iome  of  the  State  constitutions  existed  in  their 
present  form  anterior  to  the  adoption  of  the  Con- 
stitution of  the  United  States;  some  have  been 
since  amended.  In  the  bill  of  rights  prefixed  to 
the  constitution  of  New  Hampshire,  are  these 
words:  **  It  is,  therefore,  not  only  the  best  policy, 

*  but  for  the  security  of  the  rights  of  the  people, 
^  that  the  judges  should  hold  their  offices,  so  long 

*  as  they  behave  well."  In  the  constitution  of  that 
State,  under  the  head  of  the  Judiciary  power,  are 
these  expressions:  **TheGkneral  Courtare  hereby 
^  empowered  to  make  alterations  in  the  power  and 
'  jurisdiction  of  the  courts  of  common  pleas,  and 
^  general  sessions  of  the  peace,  respectively;  or  if 
^  they  shall  judge  it  necessary  for  the  public  good 

*  to  abolish  those  courts,"  &c.  Previous  to  the 
adoption  of  this  constitution,  which  was  but  a 
revision  of  a  former  one,  there  existed  in  that 
Siat$  a  Supreme  Court,  the  judges  of  which,  as 
well  as  those  of  the  inferior  courts,  held  their 
offices  during  good  behaviour. 

The  people  of  that  State  supposed  it  necessary 
expressly  to  delegate  to  the  Legislature  the  power 
of  abolishing  inferior  courts,  the  indues  of  which 
hold  their  offices  during  good  behaviour,  and  for 
that  purpose,  among  others,  amended  their  con- 
stitution. And,  sir,  delegating  to  the  Legislature 
the  power  of  abolishing  inferior  courts,  clearly  im- 
plies that  the  power  of  abolishing  the  Supreme 
Court  was  withheld.  Can,  then,  the  Legislature 
of  New  Hampshire  repeal  the  law  organizing  the 
Supreme  Court  of  that  State?  Clearly  not.  In 
the  bill  of  rights,  as  well  as  in  the  constitution  of 
Massachusetts,  tne  independence  of  judicial  offi- 
cers is  provided  for,  and  in  the  article  which  re- 
lates to  the  Executive  power,  I  find  these  expres- 
sions: *'as  the  public  good  requires  that  the  Gov- 
'  ernor  should  not  be  under  undue  influence  of 
^  any  of  the  members  of  the  General  Court,  by  a 
^  dependence  on  them  for  his  support,"  dbc;  thea 
follows  a  provision  for  an  honorable  salary  to  be 
provided  for  him,  also  for  the  judges  of  the  Su- 
preme Court.  I  read  this  for  the  purpose  of 
showing  that,  if  the  public  good  requires  that  the 
Governor  should  be  elevated  above  an  undue  in- 
fluence of  the  members  of  the  General  Court,  it 
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much  more  requires  that  the  judges  should  be 
above  that  intlueQce.  But,  sir,  I  will  not  detain 
the  Committee  by  adverting  to  all  the  State  con- 
stitutions, in  which  the  independence  of  the  Ju- 
diciary department  is  established  ;  I  will  only  no- 
tice the  expressions  in  that  of  New  Jersey:  "The 
'judges  of  the  Supreme  Court  shall  continue  in 
'  office  for  seven  years."  An  act  of  the  Legislature 
of  that  State  would  be  necessary  to  organize  that 
court.  Can  a  subsequent  Legislature  repeal  that 
act  before  the  expiration  of  seven  years?  Can  a 
judge  be  said  to  continue  in  office  after  the  office 
is  abolished  ?  I  presume  not.  The  Constitution 
is  imperative — he  shall  continue  in  office.  Here 
the  word  hold^  implying  tenure,  is  not  used,  and 
yet  the  principle  is  precisely  the  same  as  that 
adopted  in  the  Constitution  of  the  United  States. 
The  difference  consists  only  in  the  time  for  which 
the  office  is  held.  In  New  Jersey,  the  time  is 
definite;  in  the  Constitution  of  the  United  States, 
indefinite,  until  the  happening  of  an  event — the 
misbehaviour  of  the  judges.  In  many  of  the  State 
constitutions,  provision  is  made  for  the  removal 
of  the  judges  upon  the  joint  application  of  both 
branches  of  the  Legislature,  to  the  Executive. 
Having  these  constitutions  and  the  statute  of  12th 
and  ]3ih  William,  which  introduced  that  provision 
io  England,  before  them,  the  framers  of  our  Consti- 
tution chose  to  discard  it,  and  provide  for  the  remov- 
al of  judges  only  on  impeachment  of  the  House  of 
Representatives  before  the  Senate,  and  a  judgment 
of  that  body,  in  which  two-thirds  must  concur. 
Gentlemen  admit  that,  in  England,  the  independ- 
ence of  the  judges  has  ever  been  the  pride  and 
boast  of  that  country.  That  it  has  tended  to  the 
preservation  of  the  liberties  of  the  people.  But, 
tbey  say,  upon  our  construction  of  the  Constitu- 
tion of  the  United  States^  judges  will  be  more 
independent  than  thejr  are  in  England.  Suppose 
it  is  admitted  ;  what  follows  ?  Nothing,  but  that 
the  liberties  of  the  people  of  this  country  are  bet- 
ter secured  than  in  that.  From  the  nature  and 
principles  of  the  British  Government,  there  is  no 
danger  of  the  judges  being  removed  but  for  mi.s- 
behaviour.  One  branch  of  the  Legislature  of  that 
country  being  hereditary,  the  other  elective,  if  the 
judges  decide  uprightly,  but  against  the  wishes  of 
the  popular  branch,  the  other  branch  will  not 
probably  concur  in  a  vote  to  remove  them.  If 
they  decide  uprightly,  but  against  the  wishes  of  the 
hereditary  branch,  the  other  will  not  probably 
concur  in  such  a  vote,  and  they  can  be  removed 
only  upon  the  joint  address  of  both  branches. 
Our  Groverument  bein^  more  free,  and  wholly 
elective,  a  mode  that  gives  greater  independence 
to  the  judges  than  that  is  adopted.  No  joint  vote 
of  both  branches  of  the  Legislature  can,  in  no 
way,  remove  a  judge  or  separate  him  and  his  of- 
fice. A  vote  of  the  House  of  Representatives 
may  impeach;  a  vote  of  the  Senate,  two-thirds 
concurring,  may  remove.  Several  gentlemen,  in 
discussing  this  subject,  have  ^one  very  far  from 
the  question  before  us,  in  bringing  into  view  mat- 
ter foreign  from  the  merits  of  the  que>tion.  I 
shall  not  attempt  to  follow  them.  But,  sir,  sufier 
me  for  a  moment  to  notice  one  charge  which  is 


brought  against  the  judges:  They  have  attempted' 
say  gentlemen,  to  introduce  the  common  law  into 
this  country,  and  this  gentlemen  seem  to  consider 
as  a  crime.  I  had,  indeed,  believed  that  the  peo- 
ple of  this  country  esteemed  the  common  law  as 
their  privilege.  In  the  seventh  article  of  the 
amendments  which  have  been  adapted  to  the 
Constitution,  it  is  expresi«ly  recognised,  '^in  all 
'  suits  at  common  law,  where  the  value  in  con- 

*  troversy  shall  exceed  twenty  dollars,  the  right  of 
'  trial  by  jury  shall  be  preserved  ;  and  no  fact  tried 

*  by  a  jury  shall  be  otherwise  re-examined  in  any 
^  court  of  the  United  Slates,  than  according  to  the 

*  rules  of  the  common  law."  The  people  of  the 
State  of  Maryland  esteemed  it  so  important,  as  to 
introduce  a  provision  respecting^  it,  into  their  bill 
of  rights,  the  third  article  of  which  declares,  "  that 
'  the  inhabitants  of  Maryland  are  entitled  to  the 

*  common  law  of  England,  and  the  trial  by  jury 
'  according  to  the  course  of  that  law."  But,  sir,  1 
will  not  pursue  this  subject.  Gentlemen  have 
told  us  that  they  are  honest — that  they  have  the 
good  of  their  country  at  heart  ,*  that  elections  in 
this  country  are  always  to  be  confided  in ;  that 
the  people  will,  by  their  votes,  cure  all  the  evils 
which  may  be  introduced.  Let  the  motives  and 
views  of  gentlemen  be  ever  so  pure,  I  cannot  but 
shudder  at  a  principle,  which  is  calculated  to 
prostrate  at  the  feet  of  one  department  of  the 
Government,  another  department  co-ordinate  with 
itself— independent  of  it;  and  unless  gentlemen 
can  prove  to  me  that  there  is  something  more 
than  human  in  the  American  character,  I  cannot 
cease  to  fear  the  evils  which  will  result  from  this 
measure.  Ought  not  gentlemen,  at  the  moment 
of  the  triumuh  of  one  party  over  another,  to  dis- 
trust themselves?  The  human  mind  is  often  influ- 
enced by  motives  which  it  does  not  acknowledge, 
even  to  itself.  Hazael,  when  told  that  he  would 
set  fire  to  the  strong  holds  of  Israel,  and  commit 
other  abominable  crimes,  exclaimed,  "But  what  I 
Is  thy  servant  a  dog,  that  he  should  do  this  sreat 
thing?"  But  he  went  away  and  did  the  very  things 
which  he  thus  spurned  at.    I  do  not  believe  that 

gentlemen  wish  to  introduce  into  this  country  the 
orrid  scenes  which  have  lately  passed  in  review 
before  us  in  France.  But  they  are  too  recent  and 
too  horrible  to  be  soon  forgotten.  Too  horrible, 
indeed,  to  be  mentioned. 

Let  gentlemen  ask  themselves  if  this  measure 
does  not  look  the  same  way  ?  There  was  a  time 
when  the  Brisotines  in  France  were  thought  hon- 
est, virtuous,  and  patriotic.  They  claimed  from 
the  people  unlimited  powers;  confiding  in  them, 
unlimited  powers  were  granted.  Let  gentlemen 
call  to  mind  the  time  when,  in  that  country.  Le- 
gislative, Executive,  and  Judicial  powers  were 
exercised  by  the  same  persons ;  let  them  remem- 
ber the  scenes,  too  dreadful  to  be  repeated,  which 
flowed  from  the  concentration  of  all  the  powers 
of  Government  in  one  branch.  And  let  them  ask 
themselves  if  we  have  no  reason  to  tremble  at 
the  consequences  which  may  result  from  the  in- 
troduction of  the  same  principle,  by  the  passage 
of  the  bill  on  your  table? 
Mr.  RuTLEOGE.— I  have  kept  my  seat,  Mr. 
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Chairman,  until  this  late  stage  of  the  debate,  un- 
der a  hope  that  the  arguments  of  gentlemen  who 
advocated  the  passing  of  this  bill  would  convince 
me  it  is  not  unconstitutional ;  but,  after  having 
listened  most  attentively  to  them  for  many  days, 
I  find  the  deep  impression  made  upon  my  mind 
that  it  attacks  the  very  vitals  of  our  Constitution, 
has  been  fortified  and  extended  instead  of  being 
dismissed. 

It  is  not  necessary,  sir,  for  me  to  call  to  your 
recollection  what  was  the  situation  of  America 
anterior  to  the  formation  of  the  present  Grovern- 
ment.  Our  State  Governments  had  proved  to  be 
mere  ropes  of  sand.  Experience  had  shown  the 
Confederation  to  be  miserably  defective  in  all  its 
parts.  Those  evil  times,  when  anarchy  and  jeal- 
ousy distracted  our  State  Governments,  and  clash- 
ing interests  threatened  to  break  our  Federal 
Union,  called  all  America  to  action.  The  people 
of  this  nation  summoned  their  wisest  and  best  men 
to  meet  in  Convention,  to  form  a  Constitution 
which  should  promote  the  lasting  welfare  of  our 
country,  and  secure  the  liberties  their  valor  and 
wisdom  had  won.  The  di£Sculty  of  the  task  was 
fully  equal  to  its  importance. 

In  reviewing  the  histories  of  other  Republics, 
the  Convention  saw  that,  like  the  splendid  shows 
of  a  magic  lantern,  they  had  appeared  and  dis- 
appeared in  almost  the  same  moment  of  time :  as 
had  been  observed  by  a  celebrated  writer,  they 
rose  like  a  rocket  and  fell  like  the  stick.  Although 
their  existence  had  every  where  been  transient, 
yet  it  had  been  protracted  wherever  the  institutions 
of  the  country  had  excited  any  kind  of  veneration 
for  its  judicature.  At  Athens  in  |>articular,  and 
indeed  throughout  Greece,  the  liberties  of  the  peo- 
ple were  for  a  season  preserved  by  the  respect  felt 
towards  the  august  Court  of  Areopagus.  Not- 
withstanding the  aspirine  ambition  of  some  of 
the  States,  the  intrigues  of  powerful  demagogues, 
and  the  general  degeneracy  of  manners,  yet,  as 
long  as  tnis  venerable  judicature  was  respected, 
Greece  continued  free.  As  soon  as  it  lost  its  in- 
fluence the  people  lost  their  liberties.  Taught, 
by  these  examples,  the  value  of  a  good  judiciary, 
the  patriots  who  met  at  Philadelphia  determinea 
to  establish  one  which  should  be  independent  of 
the  Executive  and  Legislature,  and  possess  the 
power  of  deciding  rightfully  and  finally  on  con- 
flicting claims  between  them.  The  Convention 
laid  their  hand  upon  this  invaluable  and  protect- 
ing principle;  in  it  they  discovered  what  was 
essential  to  the  security  and  duration  of  free  States ; 
what  would  prove  the  shield  and  palladium  of  our 
liberties;  and  they  boldly  said,  notwithstanding 
the  discouragement  in  other  countries  in  past 
times,  to  efibrts  in  favor  of  republicanism,  our  ex. 
periment  shall  not  miscarry,  for  we  will  estab- 
lish an  independent  Judiciary ;  we  will  create  an 
asylum  to  secure  the  Grovernment  and  protect  the 
people  in  all  the  revolutions  of  opinion^  and  strug- 
gles of  ambition  and  faction.  They  did  establish 
an  independent  Judiciary.  There  is  nothing.  I 
think,  more  demonstrable  than  that  the  Conven- 
tion meant  the  Judiciary  to  be  a  co-ordinate,  and 
not  a  subordinate  branch  of  the  Government. 


This  is  my  settled  opinion ;  but  on  a  subject  so 
momentous  as  this  is,  I  am  unwilling  to  be  direct- 
ed by  the  feeble  lights  of  my  own  understanding, 
and  as  my  judgment,  at  all  times  very  fallible,  is 
liable  to  err  much  where  my  anxieties  are  much 
excited,  I  have  had  recourse  to  other  sources  for 
the  true  meaning  of  this  Constitution.  During 
the  throes  and  spasms,  as  they  have  been  termed, 
which  convulsed  this  nation  prior  to  the  late  Presi- 
dential election,  strong  doubts  were  very  strongly 
expressed  whether  the  gentleman  who  now  ad- 
ministers this  Government  was  attached  to  it  as 
it  is.  Shortly  after  his  election,  the  Legislature 
of  Rhode  Island  presented  a  congratulatory  ad- 
dress, which  our  Chief  Magistrate  considered  as 
soliciting  some  declaration  of  his  opinions  of  the 
federal  Constitution ;  and  in  his  answer,  deeming 
it  fit  to  give  them,  he  said :  '^  The  Constitution 
'  shall  be  administered  by  me,  according  to  the  safe 
^  and  honest  meaning  contemplated  by  the  plain 
^  understanding  of  the  people  at  the  time  of  its  adop- 
^  tion ;  a  meaning  to  be  found  in  the  explanations  of 
'  those  who  advocated,  not  those  who  opposed  it. 
'  These  explanations  are  preserved  in  the  publica- 

*  tions  of  the  time."  To  this  high  authority  I  ap- 
peal— to  the  honest  meaning  of  the  instrument; 
the  plain  understanding  of  its  framers.  I,  like 
Mr.  Jefiierson,  appeal  to  the  opinions  of  those  who 
were  the  friends  of  the  Constitution  at  the  lime  it 
was  submitted  to  the  States.  Three  of  our  most 
distinguished  statesmen,  who  had  much  agency 
in  framing  this  Constitution,  finding  that  objec- 
tions had  been  raised  against  its  adoption,  and 
that  much  of  the  hostility  produced  a^inst  it  had 
resulted  from  a  misunderstanding  of  some  of  its 
provisions,  united  in  the  patriotic  work  of  explain- 
ing; the  true  meaning  of  its  framers.  They  pub- 
lished a  series  of  papers,  under  the  signature  of 
Publius^  which  were  afterwards  republished  in  a 
book  called  the  Federalist,  This  cotemporane- 
ous  exposition  is  what  Mr.  Jefierson  must  have 
adverted  to,  when  he  speaks  of  the  publications  of 
the  time.  Prom  this  very  valuable  work,  for 
which  we  are  indebted  to  Messrs.  Hamilton,  Madi- 
son, and  Jay,  I  will  take  the  liberty  of  reading 
some  extracts,  to  which  I  solicit  the  attention  of 
the  Committee.  In  the  seventy-eighth  number 
we  read : 

"Good  beh&vionr  for  the  continuance  in  office  of 
'  the  judicial  magistracy,  is  the  most  valuable  of  the 

*  modem  improvement!  in  the  practice  of  GtoTemment 
'  In  a  Republic  it  is  a  barrier  to  the  encroachmeDta  and 

*  oppreraions  of  the  representative  body.  Anditisthebert 
'  expedient  that  can  be  devised  in  any  Government  to 

*  secure  a  steady,  upright,  and  impartial  administration 

*  of  the  laws.    The  Judiciary,  in  a  Government  whera 

*  the  departments  of  power  are  separate  from  each  other, 

*  from  the  nature  of  its  functions,  will  always  be  the 

<  least  dangerous  to  the  political  rights  of  the  Consti- 

<  tution.  It  has  no  influence  over  the  sword  or  the 
*■  purse,  and  may  truly  be  said  to  have  neither  force  nor 

<  will,  but  merely  judgment    The  complete  indepen- 

*  dence  of  the  courts  of  justice  is  essential  in  a  limited 

<  Constitution ;  one  containing  specified  exceptions  to 

<  the  legislative  authority  ;  such  as  that  it  shall  past  no 

*  ex  post  facto  law,  no  bill  of  attainder,  ^tc  Such  lim- 
'  itations  can  be  preserved  in  practice  no  other  way  dian 
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'  through  the  courts  of  justice,  whose  duty  it  must  be  to 
*•  declflire  all  acts  manifestly  contrary  to  the  Constitution, 

*  void.  Without  this,  all  the  reservations  of  particular 
'  rights  or  privileges  of  the  States  or  the  people  would 

*  amount  to  nothing.     Wheie  the  will  of  the  Legislature 

*  declared  in  iu  statutes,  stands  in  opposition  to  that  of 
<  the  people,  declared  in  the  Constitution,  the  courts 
'  designed  to  be  an  intermediate  body  between  the  peo- 
'  pie  and  the  Legislature,  are  to  keep  the  latter  within 

*  the  limits  assigned  to  their  authority.    The  Conven- 

*  tion  acted  wisely  in  establishing  good  behaviour  as  the 
'  tenure  of  judicial  offices.    This  plan  would  have  been 

*  inexcusably  defective  had  it  wanted  this  important 

*  feature  of  good  government" 

The  authority  I  have  read  proves  to  demonstra- 
tion, what  was  the  intention  of  the  CoDveotioQ 
on  this  subject;  that  it  was  to  establish  a  Judici- 
ary completely  independent  of  the  Executive  and 
Legislature,  and  to  have  judges  removable  ouly 
by  impeachment.  This  was  not  only  the  inten- 
tion of  the  General  Convention,  but  of  the  State 
con yentioDs.  when  they  adopted  this  Constitution. 
Nay,  sir,  haa  they  not  considered  the  judicial  pow- 
er to  be  co-ordinate  with  the  other  two  great  de- 
partments of  Government,  they  never  would  have 
adopted  the  Constitution.  I  ieel  myself  justified 
in  making  this  declaration  by  the  debates  in  the 
different  State  conventions.  From  those  of  the 
Virginia  convention,  I  will  read  some  extracts,  to 
dhow  what  were  there  the  opinions  of  the  speakers 
of  both  political  parties.  The  friends  of  the  Con- 
stitution insisted  that  our  federal  judges  would  be 
independent  of  everything  but  their  behaviour  and 
their  God.  The  opposers  of  the  Constitution  in- 
sisted that  they  would  not  be  perfectly  independ- 
ent of  the  Legislature,  because  they  might  increase 
their  salaries.    Most  affectionately  attached  to 


the  sovereign  rights  of  the  States  and  the  people, 
the  opposers  of  the  Constitution  displayed  all  the 
suspicion  of  jealous  lovers.  They  supposed  the 
judges  would  not  be  completely  independent,  and 
insisted  if  they  were  not,  there  would  soon  be  a 
concentration  of  all  powers  in  the  Leffislature,  and 
a  perfect  despotism  in  our  country.  Hence  it  ap- 
pears, that  both  parties  thought  the  judges  ought 
to  be  beyond  the  reach  of  the  Legislature,  except 
by  impeachment.  The  friends  of  the  Constitution 
insisted  they  were  so ;  the  opposers  feared  they 
were  not.  Let  us  attend  to  the  debates  in  the  con- 
yention  of  Virginia. 

Geoertl  Marshall,  the  present  Chief  Justice, 
says: 

**  Can  the  Government  of  the  United  States  %o  be- 
yond those  delegated  powers  t  If  they  were  to  make  a 
hiw,  not  warranted  by  any  of  the  powers  enumerated, 
it  wotild  be  considered  as  an  infringement  of  the  Con- 
stitiition,  which  they  are  to  guard:  they  would  not 
conaider  such  a  law  as  coming  under  their  jmisdiction ; 
they  would  declare  it  void." 

Mr.  Grayson,  who  opposed  the  Constitution, 
we  find  saying: 

**  The  judges  will  not  be  independent,  because  their 
salaries  may  be  augmented.  This  is  left  open.  What 
if  you  g^ve  six  hundred  pounds  or  one  thousand  pounds 
amraally  to  a  judge !    It  is  but  a  trifling  object,  when, 


blessing  that  any  country  can  enjoy.    The  judges  are 
to  defend  the  Constitution." 

Mr.  Madison, in  answer,  says: 

"  I  wished  to  insert  a  restraint  on  the  augmentation, 
as  well  as  diminution,  of  the  compensation  of  the  judges, 
but  I  was  overruled ;  the  business  of  the  courts  must 
increase.  If  there  was  no  power  to  increase  their 
pay,  according  to  the  increase  oi  business,  during  the 
life  of  the  judges,  it  might  happen,  that  there  would 
be  such  an  accumulation  of  business  as  would  reduce 
the  pay  to  a  most  trivial  consideration." 

Here  we  find  Mr.  Madison  not  using  the  words 
good  behaviour,  but  says,  "what  we  say  was  meant 
for  good  behaviour,"  during  the  life  of  the  judges. 
The  opinions  of  Mr.  Madison  I  deem  conclusive, 
as  to  the  meaning  of  the  words  good  behaviour; 
but  I  will  read  what  was  said  by  Mr.  Nicholas, 
which  is  substantially  the  same.  [Here  Mr.  R. 
read  several  extracts  from  the  debates  in  the  Vir- 
ginia convention.  Those  quotations  show  that, 
m  Virginia  at  least,  the  public  wish  and  intention 
was  to  have  an  independent  Judiciary.]  Let  us 
now  see  what  was  the  opinion  on  this  subject  of 
the  first  Congress  under  the  Constitution,  when 
the  first  Judiciary  bill  was  debated.  Mr.  Stone 
says :  "  The  establishment  of  the  courts  is  immu- 
table." Mr.  Madison  says :  "  The  judges  are  to 
be  removed  only  on  impeachment,  and  conviction 
before  Congress."  Mr.  Gerry,  who  had  been  a 
member  of  the  General  Convention,  expresses 
himself  in  this  strong  and  unequivocal  manner : 

"  The  judges  will  be  independent,  and  no  power  can 
remove  them :  they  will  be  beyond  the  reach  of  the  other 
powers  of  the  Government ;  they  will  be  unassailable,, 
and  cannot  be  affected  but  by  the  united  voice  of  Ame- 
rica, and  that  only  by  a  change  of  Government" 

Here  it  is  evident,  Mr.  Gterry  supposed  a  project, 
like  the  present,  could  only  be  efiected  by  the  peo- 
ple, through  the  medium  of  a  convention ;  he 
did  not  suppose  it  possible  for  Congress  ever  to 
firrasp  at  this  power.  The  same  opinions  were  held 
by  Mr.  Lawrence  and  Mr.  Smith.  [Here  Mr.  R, 
read  further  extracts  from  the  Congressional  De* 
bates.]  In  addition  to  those  high  authorities,  per- 
mit  me,  Mr.  Chairman,  to  read  some  parts  of  the 
lectures  on  the  Judiciary  of  the  United  States,  of 
the  celebrated  Judge  Tucker,  the  present  Professor 
of  Law  at  the  University  of  William  and  Mary, 
in  Virginia.  [Here  Mr.  R.  read  from  Tucker's 
Lectures.]  I  wish  gentlemen,  who  compare  the 
official  tenure  of  our  judges  with  those  of  Great 
Britain,  to  attend  to  the  wide  distinction  between 
their  independence,  as  shown  by  the  learned  judg^e 
and  professor,  whose  lectures  I  have  cited ;  he 
shows  that  the  judges  in  England  have  only  a 
legal  independence;  while  in  America,  they  en- 
joy Constitutional  independence. 

The  advocates  of  this  bill  say,  the  people  could 
not  have  meant  to  establish  an  independent  Judi- 
ciary, because  a  permanent  body  of  men,  beyond 
all  control,  would  prove  hostile  to  the  liberties  of 
the  people.  Sir,  we  do  not  contend  for  any  such 
establishment ;  we  do  not  wish  for  a  Judiciary  per- 
manent and  beyond  control.    No,  sir,  all  we  in- 


by  thai  little  money,  you  purchase  the  most  invaluable  |  sist  upon  is,  that  the  judges  are  liable  to  that  sort 
7th  Con.— 24 
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of  control  only'  which  the  Constitution  establishes ; 
that  "good  behaviour"  is  the  tenure  by  which 
they  hold  their  office,  and  that  they  cannot  be  re- 
moved from  it  but  by  impeachment.  That  the 
Judicial  authority  was  never  designed  to  depend 
upon  the  Executive  and  Legislative  powers,  but, 
in  some  sort,  to  balance  them.  That  our  federal 
judicature  was  meant  to  give  to  the  Government 
a  security  to  its  justice  against  its  power ;  it  was 
contrived  to  be,  as  it  were,  somethmg  exterior  to 
the  State.  The  honorable  gentleman  from  Ver- 
mont, (Mr.  Smith,)  who  preceded  me,  says,  our 
construction  of  the  Constitution  is  derived  from 
implication.  This  is  not  the  case,  sir;  we  require 
no  ingenuity,  no  sophistry,  no  metaphysical  dis- 
tinctions to  bear  us  out  in  our  construction. 
We  resort  to  the  plain  meaning  of  the  words  of 
the  Constitution.  Knowing  the  Constitution 
would  contain  the  seeds  of  its  dissolution,  should 
it  contain  articles  liable  to  ambiguity,  the  Con- 
yention  cautiously  avoided  obscurities ;  they  se- 
lected as  plain  words  as  any  in  our  language,  to 
represent  their  intention  of  navinff  an  independ- 
ent Judiciary;  they  used  words  tnat  are  intelli- 
gible to  almost  every  capacity.  Let  us  read  them. 
"  The  judffes.  both  of  the  supreme  and  inferior 
courts,  shall  hold  their  offices  durins:  good  beha- 
viour." These  are  the  words  of  the  Constitution ; 
and  what  words,  sir,  could  have  been  found  more 
express,  more  unequivocal  in  their  meanioe  ?  Let 
us  suppose,  that,  instead  of  being  the  Legisla- 
ture, and  instead  of  having  the  Constitution  be- 
fore us  upon  trial,  and  (as  is  the  case  I  fear)  being 
about  to  sign  its  death  warrant,  we  were  a  con- 
vention, called  by  the  people,  to  form  a  constitu- 
tion ;  that  we  had  determined  to  establish  an  in- 
dependent Judiciary ;  to  have  judges  removable 
only  by  impeachment;  that,  having  decided  this 
principle,  it  was  referred  to  a  committee  to  draught 
a  clause  conformably  to  the  idea  of  having  the 
Judiciary  entirely  independent  of  Executive  and 
Legislative  power ;  and  that  this  service  was  as- 
signed to  the  honorable  gentleman  from  Virginia, 
(Mr.  Giles;)  could  his  ingenuity, could  his  knowl- 
edge of  our  language,  furnish  words  to  represent 
the  intention  of  having  an  independent  Judiciary, 
more  appropriate,  more  unequivocal,  more  fami- 
liar, than  the  words  used  by  the  Convention,  and 
which  I  have  just  read  ?  They  are  explicit,  sim- 
ple, unqualified,  and,  at  the  same  time,  imperative^ 
The  understanding  of  the  Convention,  of  the 
States,  and  of  the  people  at  large,  was,  that  our 
Judiciary  should  be  independent.  They  deemed 
this  Constitutional  check  essential  to  the  duration 
of  the  Government ;  and  until  the  fourth  day  of 
last  March,  I  believe  the  Judiciary  was  considered 
as  sacred.  The  State  Governments,  and  the  peo- 
ple, and  the  friends  of  our  Federal  Union,  rever- 
enced it  as  the  fortress  and  ark  of  their  safety. 

While  this  shield  remains,  it  will  be  difficult  to 
dbsolve  the  ties  which  knit  and  bind  the  States 
together.  As  long  as  this  buckler  remains  to  the 
people,  they  cannot  be  liable  to  much  or  perma- 
nent oppression.  The  Grovernment  may  be  ad- 
ministered with  indiscretion  and  with  violence ;  of- 
fices may  be  bestowed  exclusively  upon  those  who 


have  no  other  merit  than  that  of  carrying  votes  at 
elections ;  the  commerce  of  our  country  may  be 
depressed  by  nonsensical  theories,  and  public  credit 
may  sufier  from  bad  intentions ;  but,  so  long  as 
we  may  have  an  independent  Judiciary,  the  great 
interests  of  the  people  will  be  safe.  Neither  the 
President  nor  the  Legislature  can  violate  their 
Constitutionnl  rights.  Any  such  attempt  would 
be  checked  by  the  judges,  who  are  designed  by  the 
Constitution  to  keep  the  different  branches  Qfthe 
Government  within  the  spheres  of  their  respect- 
ive orbits,  and  say,  thus  far  you  shall  legislate, 
and  no  farther.  Leave  to  the  people  an  independ- 
ent Judiciary,  and  thej  will  prove  that  man  is 
capable  of  governing  himself;  they  will  be  saved 
from  what  has  been  the  fate  of  all  other  Repub- 
lics, and  they  will  disprove  the  position  that  Gor- 
ernments  of  a  Republican  form  cannot  endure. 
I  did  hope,  from  the  promises  made  by  the  hon- 
orable gentleman  from  Virginia,  (Mr.  Giles.)  on 
a  former  occasion,  when  we  attempted  to  post- 
pone this  bill,  that  he  would  have  given  it  an  un- 
impassioned  consideration.  If  it  were  possible 
for  him  to  dismiss  party  feelings,  and  argue  anf 
question  upon  its  real  merits,  it  was  to  be  hoped 
he  would  nave  given  a  cool  and  deliberate  con- 
sideration to  this  all  important  subject,  and  ar- 
gued it  upon  the  ground  of  Constitutionality. 
But,  unmindful  of  his  promise  not  to  consider 
this  a  party  question,  the  gentleman  prefaced  his 
observations  with  saying,  he  designed  to  make 
them  personal. 

His  preliminary  remarks  were  highly  afflictive 
to  myself  and  friends.  We  deprecated  this  course, 
but  tne  gentleman's  crimination  must  be  deemed 
a  justification  of  the  recrimination  which  he  has 
rendered  necessary. 

This  is  a  painful  task,  aiid  if  gentlemen  should 
feel  themselves  or  their  friends  wounded  by  any 
of  our  observations,  they  must  recollect  the  situ- 
ation in  which  they  have  placed  us,  and  that  the 
necessity  of  defending  ourselves  has  been  imposed 
upon  us  by  their  attacks.  In  a  speech  which  oc- 
cupied two  hours,  ten  minutes  only  of  that  time 
were  given  to  a  consideration  of  the  constitution- 
ality ot  this  measure,  and  then  the  gentleman 
found  it  convenient  to  employ  the  rest  of  it  in  ful- 
minating his  anathemas  against  the  past  Admin- 
istrations, and  reiterating  those  invectives  and 
censures  which  on  all  past  occasions  he  has  indul- 
ged himself  in  bestowing  upon  those  who  are  oo 
longer  in  power.  Whether  attacks  are  to  be  con- 
tinued ujx)n  the  past  Administrations  to  divert 
the  public  eye  from  the  present  Administration, 
or  whether  they  are  calculated  to  raise  a  smoke, 
under  the  cover  of  which  gentlemen  may  march 
unobserved  to  attack  the  vitals  of  our  Constitu- 
tion, is  best  known  to  themselves.  The  gentle- 
man from  Vimnia  has  rendered  homage  to  the 
Judiciary  of  Great  Britain;  acknowledges  much 
of  the  prosperity  of  that  nation  to  be  produced  by 
the  independence  of  their  judges ;  says  ours  arc 
at  least  as  independent,  but  that  the  doctrine  of 
making  them  completely  independent,  is  a  mon- 
strous one.  Sir,  there  is  no  kind  of  analogy  be- 
tween the  Governments  of  America  and  Urett 
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firitaiD,  and  none  between  the  situation  of  the 
udges  in  that  and  in  this  country.  The  people  of 
England  gained  much,  and  an  abundant  source  of 
oppression  dried  up,  when  they  got  their  judges 
made  independent  of  the  Monarch,  whose  crea- 
tures ihey  had  been,  and  whose  arbitrary  meas- 
ures they  had  been  obliged  to  support.  But,  sir, 
it  was  impossible  to  make  the  judges  a  check 
upon  Parliament,  for  nothing  in  that  Government 
is  independent  of  Parliament.  In  this  country 
things  are  far  different;  we  have  a  written  Con- 
stitution ;  the  people  have  given  certain  powers  to 
the  Executive,  other  defined  powers  to  Congress, 
and  delegated  other  powers  to  the  Judiciary.  But 
the  gentleman  from  Virginia  wishes  to  make  Con- 
gress as  powerful  as  the  Parliament  of  Great  Bri- 
tain ;  he  wants  the  Legislature^  in  America  to  be 
(like  the  Parliament  in  England)  without  con- 
trol; he  wants  to  destroy  that  check  which  the 
people  in  their  Constitution  formed  for  us;  he 
wants  to  prostrate  that  protecting  principle  which 
was  never  before  known  in  a  Republican  Govern- 
ment, and  for  want  of  which  all  Republics  have 
Jerished.  la  England  the  independence  of  the 
udiciary,  as  far  as  it  goes,  I  highly  appreciate; 
but  I  venerate  the  independence  of  our  judges  (as 
designed  by  the  people  when  they  adopted  the 
Constitution)  because  it  is  complete;  in  England 
it  is  not.  There  they  have  a  legal  independence ; 
here  a  Constitutional  one.  Although  the  inde- 
pendence of  the  judges  in  England  is  partial,  yet 
It  has  been  productive  of  vast  good ;  although  they 
may  be  said  to  be  in  some  measure  still  dependent 
on  the  Monarch,  inasmuch  as  pensions  and  places 
are  in  his  gift,  yet  it  is  well  known  the  independ- 
ence they  do  possess  of  the  Crown  prevents  rea- 
sons of  State  from  entering  the  courts,  and  that 
the  royal  will  sinks  into  nothing  and  disappears  at 
the  seat  of  justice  when  opposed  by  the  law. 
From  many  proofs  of  this  fact,  I  beg  leave  to  se- 
lect the  case  of  Mr.  Wilkes,  at  the  time  of  his  sec- 
ond election,  and  when  he  had  been  outlawed : 
although  the  whole  power  of  the  Crown  was 
most  actively  employed  to  crush  this  obnoxious 
subject,  yet  Lord  Mansfield,  and  the  whole  bench 
of  judges,  declared  the  outlawry  contrary  to  the 
principles  of  common  law,  and  reversed  it  as  be- 
ing illegal.  Permit  me  to  read  this  case.  [Here 
Mr.  R.  read  an  account  of  the  proceedings,  and 
the  whole  of  Lord  Mansfield's  celebrated  speech.] 
The  Judiciary  on  this  occasion  w^  see  checking 
arbitrary  Executive  measures,  because  they  were 
independent  of  the  Executive. 

In  America  the  Judicial  power  was  designed  as 
a  Constitutional  check  upon  both  the  Executive 
and  Legislature ;  but  gentlemen  on  the  other  side, 
deprecating  all  control,  are  for  prostrating  the 
check  imposed  by  the  people  on  their  Representa- 
tives^ and  the  destruction  of  which  will  make  them 
omnipotent.  The  gentleman  from  Virginia  says 
the  Judicial  power  was  not  formed  by  the  Consti- 
tution. I  shall  not  be  surprbed  by  any  declara- 
tion he  may  make  about  themeanins  oi  the  Con- 
stitution after  this.  Sir,  the  Judicial  power  is  es- 
tablished by  the  Constitution  equally  with  the  Ex- 
ecutive ana  Legislature.    The  organization  of  the 


courts  has  been  left  to  Congress,  but  the  instru- 
ment under  which  we  act  has  established  the  Ju- 
diciary, and  has  also  assigned  its  duties.  A  charge 
has  been  made  against  us  by  the  honorable  gen- 
tleman, which  I  must  deny;  I  plead  not  guilty  to 
it,  and  say  he  is  wholly  mistaken.  He  has  charged 
us  with  naving  changed  with  the  times,  and 
with  having  formerly  advocated  the  extension  of 
the  powers  of  this  House.  Sir,  this  is  not  the  case, 
tempora  mutaniur  aed  non  mutamur  in  iUis. 
Knowing  how  strongly  disposed  in  Governments 
like  ours  the  popular  branch  always  is  to  grasp  at 
illegitimate  powers,  we  have  in  times  past  strug- 
gled hard  for  preserving  to  all  the  branches  of  the 
Government  the  powers  delegated  to  them  re- 
spectively by  the  Constitution.  We  have  ever 
been  watchful  of  Executive  and  Judicial  rights, 
and  defended  them  from  the  encroachments  at- 
tempted by  the  Legislature.  The  gentleman 
from  Virginia  must  permit  me  to  call  to  his  mem- 
ory the  course  of  conduct  we  pursued  on  a  very 
memorable  occasion,  when  he  and  his  friends 
wished  this  House  to  arrogate  Executive  powers. 
I  refer  to  the  proceedings  on  a  motion  made  by 
the  honorable  gentleman  then  his  colleague,  who 
is  not  now  a  member  of  this  House,  (Mr.  Nicho- 
las,) in  the  debate  on  the  foreign  intercourse  bill. 
Mr.  Nicholas  said : 

"  I  believe  all  governments  like  ours  tend  to  produce 
a  union  and  consolidation  of  all  its  parts  in  the  Execu- 
tive department,  and  the  limitations  of  each  other  will 
be  destroyed  by  Executive  influence,  unless  there  is  a 
constant  operation  on  the  part  of  the  Legislature  to 
resist  this  overwhelming  power.  A  representative 
Government  may  be  made  the  most  oppressive,  and  yet 
preserve  all  its  Constitutional  forms,  and  the  Legislftp 
ture  shall  appear  to  act  upon  its  own  discretion  while 
that  discretion  shall  have  ceased.  Where  under  our 
Government  the  Executive  has  an  influence  over  the 
Legislature,  the  Executive  is  capable  of  carrying  its 
views  into  effect  in  a  manner  superior  to  what  can  be 
done  in  a  despotic  monarchy.  Mischiefs  will  be  carried 
further,  because  the  people  will  be  inclined  to  submit 
to  a  Government  of  its  own  choosing.  Monarchs  can- 
not carry  their  oppression  so  far  without  resistance  as 
Republics.  Suppose  Executive  patronage  had  extend- 
ed its  influence  into  the  Legislature,  and  that  in  con- 
sequence of  a  thirst  for  ofliice  majorities  were  formed 
in  both  branches  of  the  Legislature  devoted  to  the 
views  of  the  Executive ;  where  would  be  a  check  to 
objects  hostile  to  the  public  good  t  In  what  branch  of 
the  Government  would  you  look  for  it  1  Was  it  the 
Senate  1  Will  you  look  to  this  House  1  The  majori- 
ties are  humble  expectants  of  oflice.  Where  then  vnll 
you  find  anything  capable  of  controlling  the  overbear- 
ing influence  of  the  Executive  ?  It  must  be  in  smaU 
and  feeble  minorities,  who,  by  their  opposition,  and  at- 
tention to  the  interests  of  the  people  against  arbitrary 
power,  may  rouse  the  people  to  a  sense  of  their  danger, 
and  force  the  public  sentiment  to  be  respected ;  this,  he 
conceived,  would  be  the  only  check." 

It  hence  appears,  that  those  gentlemen  have 
availed  themselves  of  every  occasion  to  extend 
the  powers  of  Congress,  and  had  their  attempts  been 
successful,  we  should  ere  this  have  had  a  consol- 
idated Government ;  a  kind  of  Government  which 
the  people  of  this  country  never  wished  to  estab- 


Digitized  by 


Google 


743 


HISTORY  OF  CONGRESS. 


744 


H.  OP  R. 


Judiciary  System. 


Eebroart.  1802. 


lish,  and  which  is  incompatible  with  their  best 
rights.  The  gentleman  from  Virginia,  whose  ar- 
gument I  have  quoted  on  the  subject  of  the  for- 
eign intercourse  bill,  shows  that  those  who  were 
then  in  the  minority  extended  their  project  so  far 
as  to  count  upon  the  minority  to  check  the  pow- 
ers of  the  other  departments  of  Government.  Not 
so,  sir,  is  the  case  with  us ;  we  do  not  count  upon 
the  efforts  of  feeble  minorities;  we  do  not  wish 
to  guard  the  Constitution  by  appeals  to  the  peo- 
ple; we  will  do  nothing  calculated  to  produce  in- 
surrection 'y  we  do  not  want  to  protect  the  great 
charier  of  our  rights  by  the  bayonet.  No,  sir,  we 
rely  on  honest  and  legitimate  means  of  defence  -, 
we  wish  to  check  these  gentlemen  only  with  Con- 
stitutional checks.  The  people  of  America  say  in 
their  Constitution,  the  Judiciary  is  designed  as  a 
check  upon  the  Legislature  and  Executive,  and 
as  a  barrier  between  the  people  and  the  Govern- 
ment. We  say  it  is  the  sheet-anchor  which  will 
enable  us  to  ride  out  the  tornado  and  the  tempest, 
and  that  if  we  part  from  it  there  is  no  safety  left; 
that  it  is  the  only  thinff  which  can  preserve  us 
from  the  perilous  lee-snore,  the  rocks  and  the 
quicksands,  where  all  other  Republics  have  per- 
ished. The  Judiciary  is  the  ballast  of  the  na- 
tional ship;  throw  it  overboard  and  she  must 
upset. 

[Mr.  Giles  begged  leave  to  explain.  He  said 
the  gentleman  had  not  quoted  his  arguments  fair- 
ly ;  he  never  held  the  ideas  ascribed  to  him  ;  he 
certainly  had  not  said  the  gentleman  from  South 
Carolina  wished,  on  former  occasions,  to  confide 
power  to  the  popular  branch  of  the  Grovernment. 
The  gentleman  from  South  Carolina,  he  believed, 
never  wished  this  or  any  other  popular  branch  of 
Government  trusted  with  power.] 

Mr.  R.  said,  on  a  subject  so  momentous  as  this 
he  would  not  trust  to  his  memory ;  that  he  had 
taken  down  the  words  of  the  gentleman  from  Vir- 

finia  ;  he  certainly  did  not  mean  to  misrepresent 
im,  and  was  sorry  he  had  supposed  he  nad  not 
quoted  him  fairly.  It  has  been  further  said  by 
tnis  ffentleman,  that  as  the  Judiciary  was  estab- 
lished for  the  benefit  of  the  people,  and  is  main- 
tained by  their  money,  the  people  must  wish  it 
Eut  down  when  the  proper  authority  tells  us  it 
as  no  duties  to  perform,  and  is  a  mere  sinecure. 
I  should  be  glad  to  know,  sir,  what  is  meant  by 
the  proper  authority ;  are  we  to  judge  in  this  busi- 
ness, or  is  the  Executive  to  judge  for  us  ?  Sir,  the 
Executive  has  seen  fit  to  judge  for  us;  but  I  be- 
lieve he  has  gone  beyond  the  line  of  his  duty  ;  and 
it  would  be  more  proper  to  call  this  document, 
now  in  my  hand,  an  officious  than  an  official  act. 
However  unpleasant  it  may  be  to  gentlemen  to 
call  this  an  Executive  measure,  the  great  solici- 
tude discovered  by  the  President  to  get  disembar- 
rassed of  this  most  salutary  Constitutional  check, 
proves  it  his  measure.  It  is  not  the  measure  of 
Congress  nor  of  the  people,  but  of  the  Executive. 
Not  satisfied  with  calling  the  attention  of  Con- 
gress to  this  subject,  he  has,  in  his  zeal  to  furnish 
arguments  to  those  who  support  here  his  meas- 
ures, given  us  a  table  showing  what  business  had 
been  done  in  the  Federal  courts  prior  to  the  late 


organization  of  them.  Had  the  former  President 
furnished  the  late  Congress  with  such  a  document 
as  this,  it  would  have  been  considered  as  abun- 
dant evidence  of  the  inconvenient  organization  of 
the  Federal  courts,  an<}  furnished  arguments  for 
the  change  in  the  system  which  we  did  make. 
The  result  of  this  document  is,  that  owing  to  the 
inconvenient  arrangement  of  the  system,  suitors 
were  deterred  from  entering  the  national  courts. 
It  shows  how  insufficient  the  provision  for  doing 
business  was  under  the  ancient  system,  and  not 
how  little  there  is  to  do.  In  a  nation  so  great, 
and  so  growing  in  its  greatness  as  ours  is;  among 
a  people  so  commercial,  so  enterprising,  and  so 
attached  to  right  as  are  tne  people  of  this  country, 
there  must  be  much  law  or  there  will  be  no  jus- 
tice. But  had  the  late  Executive  furnished,  un- 
solicited by  Congress,  such  a  document,  the  whole 
nation  would  have  rung  with  censures.  He  would 
have  been  charged  with  considering  Congress  as 
a  mere  bureau  ;  a  committee  or  commune  tbrough 
which  the  Executive  was  to  make  his  projects 
and  his  propensities  felt.  In  this  document,  Na 
8,  we  see  the  arm  of  the  Executive  raised  against 
the  Judiciary,  and  in  his  Message  we  hear  him 
say  it  must  fall.  If  he  had  contented  himself 
with  merely  directing  our  attention  to  the  law  he 
wishes  repealed,  we  might  have  obtained  much 
more  useful  information  for  ourselves  than  what 
he  has  been  pleased  to  give.  If  he  had  only  ad- 
verted to  this  subject  as  one  requiring  the  con- 
sideration of  Congress,  and  they  had  wished  for 
information,  they  would  have  called  upon  the 
proper  officer  for  it^  and  have  directed  the  Attor- 
ney General  to  furnish  a  table,  showing  what  busi- 
ness had  been  done  in  the  circuit  courts  since  the 
time  of  their  establishment.  Such  a  document 
would  have  shown  whether  the  existing  law  be 
beneficial  or  not.  But  the  President,  it  seems, 
did  not  deem  it  wise  to  leave  us  the  usual  course 
of  obtaining  information ;  perhaps  he  had  suffi- 
cient reasons  for  this ;  probably  such  a  document 
as  I  have  mentioned  would  have  given  a  result 
not  suited  to  Executive  views.  It  would  have 
shown  that  much  important  business  had  been 
done  in  the  circuit  courts,  although  they  had 
but  a  short  existence.  Whether  the  Execth 
tive  was  incited  to  act  with  the  promptitude  he 
did,  to  prevent  its  being  known  of  what  vast 
utility  the  law  is,  it  is  not  for  me  to  say.  I  must 
be  permitted,  However,  Mr.  Chairman,  to  say,  that 
having  passed  the  last  Summer  in  the  Eastern 
States,  I  know  that  in  that  section  of  the  Union 
the  circuit  court  was  fully  occupied  during  its 
session.  It  is  within  my  own  knowledge,  that  at 
Portsmouth,  in  New  Hampshire,  there  was  much 
business  done ;  at  Boston  there  was  a  sreat  deal 
of  important  business  despatched,  much  to  the 
satisfaction  of  suitors,  and  I  learned  from  an  as- 
thentic  source  that  the  court  was  a  highly  popu- 
lar one.  At  Newport,  in  Rhode  Island,  there  was 
so  much  business,  that  the  court  was  under  the 
necessity  of  holding  evening  sessions.  In  Vermont, 
I  know  that  much  business  was  done,  and  done 
much  to  the  satisfaction  of  the  public.  From  the 
gentlemen  of  the  bar  in  New  Jersey,  we  have  a 
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inemorialf  stating  that  there  bad  been  many  causes 
tried  in  tbe  circuit  court  in  that  State.  In  Pbila- 
delphia,  the  gentlemen  of  the  bar,  of  both  politi- 
cal parties,  have  united  in  informing  us  that  they 
deem  the  continuance  of  this  court  not  only  useful 


tion  ;  but  as  I  am  unwilling  to  abuse  the  patience 
of  the  Committee,  as  I  have  detained  them  I  find 
more  than  two  hours,  and  have  not  yet  offered 
half  of  the  observations  I  am  desirous  of  submit- 
ting, I  will  suspend  them  for  the  present  and  con- 


but  necessary.    From  the  Chamber  of  Commerce    tinue  them  to-morrow,  or  will  now  proceed, 


at  New  York,  and  from  the  merchants  in  Phila- 
delphia, we  have  received  petitions,  praying  for  a 
continuance  of  the  law,  which  has  been  de- 
nounced, and  which  the  Executive  thinks  unne- 
cessary. These  facts  make  a  mass  of  high  evi- 
dence, which  on  ordinary  occasions  would  weigh 
much.  But  I  hear  it  will  not  preserve  the  law  m 
question.  It  has  been  frowned  upon  from  high 
authority,  and  I  fear  it  must  perish. 

Sir,  this  document,  No.  8,  is  as  little  calculated 
to  serve  the  purposes  of  gentlemen  who  appeal  to 
it,  as  is  the  document  produced  some  days  past  by 
a  gentleman  from  Virginia,  (Mr.  Thompson  ;)  he 
gave  us  a  record  from  the  court  of  chancery,  in 
Virginia,  to  show  how  much   business  there  is 
done  in  that  court,  where,  he  says,  there  is  but 
one  judge,  and  his  salary  is  only  one  thousand 
five  nundred  dollars.    The  honorable  gentleman 
«ays,  in  Virginia  they  have  but  one  chancellor, 
with  the  salary  of  one  thousand  five  hundred  dol- 
lars, who  renders  as  much  service  as  all  the  nation- 
al courts;  and  to  prove  this,  he  reads  to  us  a  cer- 
tificate from  the  clerk  of  the  court  of  chancery, 
stating,  that  on  the  chancery  docket  there  were 
two    thousand    six    hundred   and  twenty-seven 
causes.    This  paper  serves  to  show,  not  what 
business  is  done,  but  what  a  mass  of  business 
there  is  undone,  and  which  the  court  is  incompe* 
tent  to  dismiss.    What  a  frightful  picture  has  he 
given  of  the  judicature  of  his  own  Slate  !    How 
alarming  must  it  be  to  foreigners,  and  the  citi- 
zens of  other  Slates,  who  may  have  causes  de- 
pending in  Virginia !  What  chance  can  a  citizen 
of  South  Carolina,  Massachusetts,  or  elsewhere, 
have  of  obtaining  justice  before  the  lapse  of  many 
years,  if  the  history  given  by  the  gentleman  from 
Virginia  be  correct!    Should  a  citizen  of  another 
Slate  be  a  suitor  in  Virginia,  it  is  competent  to 
the  citizen  of  thai  Slate  to  carry  the  cause  into  the 
court  of  chancery,  where  a  mass  of  business  pre- 
sents itself  to  his  view,  and  he  finds  two  thousand 
six  hundred  causes  must  be  dismissed  before  his 
can  be  heard.     Where  would  the  citizens  of  other 
States,  having  debts  in  Virginia,  attempt  their  re- 
covery?   They  would  seek  justice,  sir,  in   the 
Federal  circuit  court,  which  gentlemen  now  are 
endeavoring  to  annihilate,  and  not  in  the  State 
courts,  which  may  be  more  properly  called  a  bed 
of  justice  than  a  court  of  justice,  if  justice  sleeps 
there,  as  the  gentleman  has  represented.    He  also 
alates,  that  State  justice  is  cheaper  than  national 

J'ustice.  I  do  not  believe  this  a  correct  position. 
am  very  willing  to  enter  into  a  comparison,  but 
must  exclude  from  it  Virginia,  because  be  has 
ahown  that  justice  is  denied  there,  it  being  greatly 
delayed.  I  did  hope,  Mr.  Chairman,  the  motion 
made  before  I  got  un,  for  the  rising  of  the  Com- 
mittee, would  have  obtained,  and  should  not  have 
commeiiced  offering  my  observations  at  so  late  an 
hoar,  bad  there  not  been  a  load  call  for  tbe  ques- 


shall  be  most  agreeable  to  the  Committee. 
On  motion  of  Mr.  S.  Smith  the  Committee  rose. 


Thdrsoay,  February  25. 

A  memorial  of  John  Gardiner,  an  alien,  now 
an  inhabitant  of  the  City  of  Washington,  was  pre- 
sented to  the  House  and  read,  stating  that  the 
memoralist  has  brought  his  family  into  the  United 
States,  with  an  intention  to  reside  permanently 
therein ;  and  praying,  that,  therefore,  he  may  be 
enabled  to  obtain  a  patent  for  discovery  of  a  me- 
thod of  constructing  dry  docks  to  repair  and  build 
ships  in,  on  navigable  waters,  where  the  rise  and 
fall  of  tides  is  inconsiderable. — Referred. 

Mr.  Samuel  Smith,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  were  re- 
ferred, on  the  ninth  instant,  the  petitions  of  John 
Caldwell  and  others,  merchants  and  traders  in 
the  Slate  of  Connecticut,  and  of  sundry  mer- 
chants and  inhabitants  of  the  town  of  Plymouth, 
in  the  Slate  of  Massachusetts,  reported  a  bill  for 
tbe  rebuilding  the  light-house  on  Gurnet  Point, 
at  the  entrance  of  Plymouth  harbor  ;  for  rebuild- 
ing the  light-house  at  the  eastern  end  of  New- 
castle Island ;  for  erecting  a  light-house  on  Lynde's 
Point,  and  for  other  purposes;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  on  Monday  next. 

JUDICIARY  SYSTEM. 

The  House  then  went  into  a  Committee  on  the 
bill,  sent  from  the  Senate^ entitled  "  An  act  to  re- 
peal certain  acts  respecting  the  organization  of 
the  Courts  of  the  United  States,  and  for  other 
purposes." 

Mr.  RuTLEOGE. — I  beg  leave,  Mr.  Chairman,  to 
proffer  my  thanks  to  the  Committee  for  the  in- 
dulgence with  which  they  favored  me  yesterday, 
and  at  the  same  time  to  acknowledge  tne  respect 
excited  by  the  politeness  of  the  honorable  gentle- 
man from  Maryland,  who  moved  for  its  rising. 
In  the  course  ot  the  observations  I  yesterday  of- 
fered, I  endeavored  to  show  that  it  was  the  inten- 
tion of  the  Convention  to  make  our  judges  inde- 
pendent of  both  Executive  and  Legislative  power; 
ihat  this  was  the  acknowledged  understanding 
of  all  the  political  writers  of  that  time;  the 
belief  of  tbe  State  Conventions,  and  of  the  first 
Congress,  when  they  organized  our  Judicial  sys- 
tem. If  I  have  been  successful  in  my  attempt  to 
establish  this  position,  and  if  (what  I  suppose 
cannot  be  denied)  it  be  true  in  jurisprudence  that 
whenever  power  is  given  specially  to  any  branch 
of  Government,  and  the  tenure  by  whicn  it  is  to 
be  exercised  be  specially  defined,  that  no  other, 
by  virtue  of  general  powers,  can  rightfully  intrude 
into  the  trust ;  then  I  presume  it  must  follow, 
of  consequence^  that  the  present  intermeddling 
of  Congress  with  tlie  Judicial  department  is  a 
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downright  usurpation,  and  that  its  effect  will  be 
the  concentration  of  all  power  in  one  body,  which 
is  the  true  definition  of  despotism.  As,  sir.  every 
thing  depends  upon  the  fair  construction  whicn 
this  article  in  the  Constitution  respecting  the  Ju- 
diciary is  susceptible  of.  I  must  again  read  it. 
[Here  Mr.  R.  read  several  clauses  of  the  Consti- 
tution.] Some  of  the  clauses  we  see  are  directory 
and  others  prohibitory.  Now,  sir,  I  beg  to  be  in- 
formed of  what  avail  are  your  prohibitory  clauses, 
if  there  be  no  power  to  check  Congress  and  the 
President  from  doing  what  the  Constitution  has 
prohibited  them  from  doinsr  ?  Those  prohibitory 
regulations  were  designed  for  the  safety  of  the 
State  governments,  and  the  liberties  of  the  peo- 
ple. But  establish  what  is  this  day  the  ministe- 
rial doctrine,  and  your  prohibitory  clauses?  are  no 
longer  barriers  against  tne  ambition  or  the  will  of 
the  National  Government ;  it  becomes  supreme 
and  is  without  control.  In  looking  over  those 
prohibitory  clauses,  as  the  representative  of  South 
Carolina,  my  eye  turns  with  no  inconsiderable 
degree  of  jealousy  and  anxiety  to  the  ninth  section 
of  the  first  article,  which  declares — [Here  Mr.  R. 
read  the  article  respecting  migration  before  the 
year  1808.] 

I  know  this  clause  was  meant  to  refer  to  the 
importation  of  Africans  only,  but  there  are  gen- 
tlemen who  insist  that  it  has  a  general  reference, 
and  was  designed  to  prohibit  our  inhibiting  mi- 

? ration  as  well  from  Europe  as  any  where  else, 
t  is  in  the  recollection  of  many  gentlemen  who 
now  hear  me,  that  in  discussing  the  alien  bill,  this 
clause  in  the  Constitution  was  shown  to  us,  and 
we  were  told  it  was  a  bar  to  the  measure.  And 
an  honorable  gentleman  from  Georgia,  then  a 
member  of  this  House,  and  now  a  Senator  of  the 
United  States,  (and  who  had  been  a  member  of 
the  Convention,)  told  us  very  gravely,  he  never 
considered  this  prohibition  as  relating  to  the  im- 
portation of  slaves.  I  call  upon  gentlemen  from 
the  Southern  States  to  look  well  to  this  business. 
If  they  persevere  in  frittering  away  the  hon- 
est meaning  of  the  Constitution  by  their  forced 
implications,  this  clause  is  not  wortn  a  rush ;  is  a 
mere  dead  letter;  and  yet,  without  having  it  in 
the  Constitution,  I  know  the  members  from  South 
Carolina  would  never  have  signed  this  instrument, 
nor  would  the  convention  of  that  Stale  have 
adopted  it.  My  friend  from  Delaware,  standing 
on  this  vantage  ground,  says  to  our  opponents, 
Here  I  throw  the  gauntlet,  and  demand  of  you 
how  you  will  extricate  yourselves  from  the  dilem- 
ma in  which  you  will  be  placed,  should  Congress 
pass  any  such  acts  as  are  prohibited  by  the  Con- 
stitution ?  The  judges  are  sworn  to  obey  the  Con- 
stitution, which  limits  the  powers  of  Congress, 
and  says,  they  shall  not  pass  a  bill  of  attainder  or 
ex  post  facto  law;  they  shall  not  tax  articles  ex- 
ported from  any  State,  and  has  other  prohibitory 
regulations.  Well,  sir,  suppose  Congress  should 
pass  an  ex  post  facto  law,  or  legislate  upon  any 
other  subject  which  is  prohibited  to  them,  where 
are  the  people  of  this  country  to  seek  redress? 
Who  are  to  decide  between  the  Constitution  and 
the  acts  of  Congress?    Who  are  to  pronounce  on 


the  laws?  Who  will  declare  whether  they  be 
unconstitutional  ?  Gentlemen  have  not  answered 
this  pertinent  inquiry.  Sir,  they  cannot  answer 
it  satisfactorily  to  the  people  of  this  country.  It 
is  a  source  of  much  graiincation  to  me  to  know, 
that  my  sentiments  on  this  subject^  as  they  relate 
to  the  constitutionality  of  it,  are  m  unison  with 
those  of  the  wisest  and  best  men  in  my  native 
State.  The  Judicial  system  had  proved  so  ineon- 
venient  there,  as  to  render  a  new  organization  of 
it  necessary  some  years  past.  There  were  gentle- 
men in  the  Legislature  as  anxious  to  send  from 
the  bench  some  of  the  judges  as  gentlemen  here 
are  to  dismiss  our  federal  jndges.  Personal  ani- 
mosities existed  there  as  well  as  here,  though  not 
to  so  great  an  extent;  but  it  was  the  opinion  of  a 
large  majority  of  the  South  Carolina  Leeislature, 
that  as  the  Constitution  declares  ^*  the  judges  shall 
hold  their  offices  during  crood  behaviour,"  the  of- 
fice could  not  be  taken  from  them,  the  measure 
was  abandoned,  and  the  wise  and  cautious  course 
pursued,  which  we  wish  gentlemen  here  to  follow: 
the  system  was  not  abolished,  but  modified  and 
extended  ;  the  judges  had  new  duties  assigned  to 
them,  and  their  number  was  increased,  out  no 
judge  was  deprived  of  his  office.  In  South  Caro- 
lina they  have  a  court  of  chancery,  consisting  of 
three  chancellors,  and  the  law  establishing  it  re- 
quires the  presence  of  two  judges  to  hold  a  couru 
During  a  recess  of  the  Legislature  one  of  the  chan- 
cellors resigned  and  another  died.  The  functions 
of  this  court  of  consequence  became  suspended. 
All  the  business  pending  in  it  was  put  to  sleep. 
The  public  prints  were  immediately  filled  with 
projects  for  destroying  the  court,  which  had  been 
denounced  as  unnecessary.  As  the  citizens  of  the 
western  part  of  the  State  had  not  participated 
much  in  the  benefits  derived  from  the  court  of 
chancery,  many  of  the  most  influential  of  them 
deemed  it  of  little  utility.  The  opposition  assum- 
ed so  formidable  an  aspect  as  to  determine  the 
Governor  (who  exercises  the  power  of  appointing 
judges  during  the  recess  of  the  Legislature)  not 
to  make  any  appointment,  believinsr  the  court 
would  be  abolished.  When  the  Legislature  met, 
an  effort  was  made  to  abolish  the  court ;  but  a 
large  majority  giving  to  the  Constitution  the  hon- 
est meanmg  of  its  framers,  considered  the  judges 
as  having  a  life  estate  in  their  offices,  provided 
they  behaved  well ;  and  the  vacancies  on  tne  chan- 
cery bench  were  immediately  supplied. 

That  the  national  Judiciary  Establishment  is 
comparatively  more  costly  than  are  the  State  Ju- 
diciaries, is  far  from  being  the  case.  I  believe.  It 
may  be  so  in  Virginia,  where  they  have  one  chan- 
cellor, with  little  salary  and  much  business,  but  it 
is  not  so  in  other  States.  In  South  Carolina,  we 
have  six  judges  at  c6mmon  law,  at  six  hundred 
pounds  sterling  a  year  each ;  three  chancellors  at 
five  hundred  pounds  each  ;  which,  together  with 
the  salaries  and  fees  of  office  of  the  attorney 
general,  master  in  chancery,  solicitors,  clerks, 
and  sheriffs,  amount  to  six  thousand  two  hundred 
pounds  sterling.  And  yet,  sir,  justice,  I  believe 
IS  no  where  cheaper  than  in  South  Carolina.  By 
the  judicious  structure  of  her  Judiciary  system^ 
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the  streams  of  justice  are  diffused  oyer  the  whole 
State,  and  every  man  is  completely  protected  in 
his  life,  liberty,  property,  and  reputation.  The 
courts  are  almost  constantly  in  session.  The 
jadges  are  gentlemen  of  higii  talents,  integrity, 
and  strict  impartiality ;  and  every  one  who  goes 
into  the  court  of  that  State,  not  only  obtains  am- 
ple jastice.  but  obtains  it  promptly ;  this,  sir,  is 
what  I  call  cheap  justice.  The  gentleman  from 
Virginia  has  seen  fit  to  notice  the  law  which  laid 
a  direct  tax,  and  said  it  was  imposed  when  we 
knew  the  Administration  of  this  Government 
was  soon  to  pass  from  those  then  in  power,  and 
was. resorted  to  as  a  means  of  extending  Execu- 
tive patronage,  and  to  make  provision  for  the 
friends  of  an  expiring  Administration.  Can  the 
honorable  gentlemen  be  serious  in  all  this  ?  Does 
he  remember  when  we  passed  this  law  7  It  was 
in  1798,  when  I  will  be  bold  to  say,  the  Adminis- 
tration enjoyed  the  highest  degree  of  popular 
favor.  In  no  popular  (Government,  perhaps,  was 
an  Administration  more  popular  than  was  the 
former  Administration,  at  the  time  this  tax  was 
laid.  Sir,  this  law  had  no  connexion  with  per- 
sonal or  party  considerations.  Like  all  the  meas- 
ures of  the  past  Administration,  it  was  designed 
to  promote  the  public  good.  Had  we,  like  our 
opponents,  consulted  the  caprices  and  prejudices, 
and  not  the  real  interests  of  our  constituents;  had 
we  been  merely  attentive  to  popular  favor,  we 
should  not  have  passed  this  law.  At  the  crisis  it 
was  passed,  the  public  good  demanded  it,  and  we 
were  regardless  of  every  other  consideration.  A 
nation  that  had  lighted  up  the  flame  of  war  in 
every  corner  of  Europe,  that  was  prostrating  the 
liberties  of  every  free  people,  and  subverting  the 
Government  of  every  country,  saw  fit  to  menace 
ns.  Told  us  for  the  preservation  of  our  peace 
and  independence  we  must  pay  tribute.  This  de- 
grading measure  was  scornfully  rejected  by  our 
Administration ;  they  said,  if  we  must  fall,  we 
will  fall  after  a  struggle ;  and  our  citizens  pre- 
pared themselves  for  war  with  alacrity,  and  re- 
garded every  sacrifice  as  inconsiderable,  com- 
pared with  the  great  sacrifice  of  our  independ- 
ence. With  this  prospect  of  immediate  war,  we 
should  have  acted  not  only  unwisely  but  treach- 
erously, had  we  trusted  for  public  income  to  the 
revenue  derived  from  trade.  Had  our  trade  been 
destroyed,  there  would  have  been  a  complete  des- 
titution of  revenue,  and  to  place  the  means  of  na- 
tional defence  as  far  beyond  the  reach  of  con- 
tingency as  possible  we  imposed  the  direct  tax. 
We  knew  this  law  would  prove  arms  and  ammu- 
nition to  those  who  were  inventing  all  the  false- 
hood credulity  could  swallow,  and  who  were 
basily  employed  in  misrepresenting  and  calumni- 
ating the  conduct  of  the  Government.  We  did 
suppose  they  miffht  make  this  law  their  artillery 
to  batter  down  the  Administration;  but  we  were 
not  deterred  from  our  honest  purposes  by  this 
expectation ;  a  change  of  men,  when  compared 
with  a  change  of  government,  weighed  with  our 
minds  as  dust  does  in  the  balance  ;  our  measures 
did  not  aim  at  popularity,  and  we  were  just  to 
oar  country,  regardless  of  party  consequences. 


At  this  early  period,  says  the  gentleman,  it  was 
to  have  been  calculated  what  would  be  the  result 
of  the  Presidential  election.  Sir,  those  must  have 
been  gifted  with  second  sight,  they  must  have 
been  prophets  indeed,  who  could  have  then  fore- 
told how  the  election  would  issue ;  the  result  was 
as  doubtful  as  any  event  could  be,  till  within  a 
few  days  of  th^  election.  It  is  recollected  that 
everything  depended  upon  the  South  Carolina 
vote;  all  the  gentlemen  m  nomination  went  there 
with  an  equal  number  of  votes;  the  anxiety  dis- 
played at  the  time  by  the  gentlemen  here  from 
Virginia,  proved  they  then  deemed  it  doubtful 
how  the  election  would  terminate.  Indeed,  sir^ 
nothing  could  have  been  more  doubtful,  and  I  be- 
lieve  it  is  fully  known  to  the  ministerial  sijle  of 
this  House,  that  it  depended  upon  one  of  the  gen- 
tlemen nominated,  who  had  not  the  Qarolina 
votes,  to  have  obtaiired  them,  and  produced  to 
the  election  a  different  result;  but  his  correct 
tnind  was  obnoxious  to  any  intrigue;  it  would 
not  descend  to  any  compromise,  and  this  honor- 
able man  knew  that  no  station  could  be  honorable 
to  him  unless  honorably  obtained.  In  the  very 
wide  range  which  the  gentleman  from  Virginia 
has  permitted  himself  to  take,  he  has  been  pleased 
to  notice  the  conduct  of  the  late  Congress  when 
they  were  occupied  in  the  election  of  a  President 
of  the  United  States,  and  he  has  said  we  were 
then  **  pushing  forward  to  immolate  the  Consti- 
tution of  our  country."  What  does  all  this  mean, 
sir  ?  What,  sir !  because  we,  of  the  two  gentle- 
men who  had  from  the  electors  an  equal  number 
of  votes,  did  not  prefer  him  who  was  from  Vir- 
ginia, are  we  to  be  charged  with  an  immolation 
of  our  Constitution  ?  Sir,  the  gentleman  from 
Virginia  was  not  a  member  of  the  last  Congress, 
and  les^t  he  should  not  know  the  history  of  the 
transaction  to  which  he  alludes,  I  will  give  it. 

The  Electors  chosen  in  the  different  States  gave 
the  same  number  of  votes  for  Thomas  Jefferson 
and  Aaron  Burr ;  there  being  a  tie,  it  devolved, 
by  the  direction  of  the  Constitution,  upon  the 
House  of  Representatives  to  make  an  election. 
We  sincerely  helieved  that  Mr.  Burr  was  the  best 
and  the  most  fit  man  to  be  President,  and  we  ac- 
cordingly voted  for  him ;  we  continued  to  vote 
for  him  six  and  thirty  times;  we  were  anxious 
to  have  him  elected,  and  we  deprecated  the  elec- 
tion of  the  other  candidate;  but  when  we  found 
gentlemen  were  determined  not  to  have  the  can- 
didate from  New  York,  and  said  they  would  have 
him  from  Virginia  President,  or  they  would  have 
no  President,  we,  who  venerated  our  Constitution 
too  sacredly  to  do  anything  which  should  hazard 
the  loss  or  it,  yielded.  We  believed  Mr.  Jeffer- 
son radically  and  on  principle  hostile  to  the  Na- 
tional Consfflution ;  we  believed  some  of  the  most 
important  features  in  it  obnoxious  to  him  ;  we  be- 
lieved him  desirous  of  destroying  the  independ- 
ence of  our  Judiciary ;  we  believed  him  opposed 
to  the  Senate  as  now  organized,  and  we  believed 
him  destitute  of  that  degree  of  energy  necessary  to 
maintain  the  general  liberty  of  the  people  of  the 
United  States.  With  these  impressions  deep  up^ 
on  our  minds,  we  should  have  been  traitors  to  our 
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country  had  we  voted  for  the  gentleroan  from 
Virginia,  as  loDg  as  there  was  anv  prospect  leit  to 
us  of  elevating  the  genilemaD  from  New  York; 
but  when  we  lound  the  object  of  our  preference 
was  so  obnoxious  to  gentlemen  on  the  other  side, 
that  they  would  hazard  the  having  of  no  Presi- 
dent rather  than  have  him,  we  ceased  our  oppo- 
sition. And  this  is  what  the  honorable  member 
from  Virginia  has  been  pleased  to  call ''  pushing 
forward  to  immolate  the  Constitution." 

I  regret,  Mr.  Chairman,  being  compelled  to 
mention  names  and  say  anything  of  a  personal 
nature,  but  I  am  obliged  to  do  it  in  pursuing  the 
gentlemen  from  Virginia,  who  in  his  extraordi- 
nary course  has  not  only  mentioned  the  names  of 
gentlemen,  but  ascribed  unworthy  motives  for 
their  conduct.  He  has  said  Mr.  Read  and  Mr. 
Qreen  voted  for  the  law  under  which  they  got 
appointments.  Although  I  have  abundant  proof 
tnat  neither  of  these  gentlemen  solicited  their  of- 
fices, that  they  were  given  spontaneously,  and 
without  bein^  expected,  yet  I  will  merely  answer 
this  observation  by  mentioning  what  is  very  gen- 
erally known  to  all  gentlemen  who  have  been  of 
late  in  the  councils  of  the  nation ;  it  is,  that  it 
was  the  invariable  practice  of  the  former  Execu- 
tive to  appoint  gentlemen  to  office  without  previ- 
ously advising  with  them.  It  is  well  known  that 
under  the  law  gentlemen  are  now  endeavoring  to 
repeal,  Mr.  Jay  was  appointed  Chief  Justice,  and 
about  the  same  time  several  gentlemen  in  this 
House  were  appointed  to  some  of  the  most  hon- 
orable stations  under  our  Government;  the  Ex- 
ecutive's intention,  it  is  well  known,  had  not  been 
previously  notified  to  them;  it  is  well  known  they 
all  declined  accepting  the  places  profiered  to  them. 
Permit  me,  sir,  to  give  a  brief  history  of  the  case 
of  Mr.  Green,  on  which  the  gentleman  from  Vir- 
ginia has  dwelt  so  much. 

The  district  judge  in  Rhode  Island  was  ap- 
pointed circuit  judge,  and  Mr.  Green  was  ap- 
pointed district  judge.  On  the  fourth  day  of 
March,  Mr.  Green  took  his  seat  in  the  Senate; 
the  friends  of  the  Administration  objected  to  his 
keeping  it;  they  said  he  was  a  judge,  as  appeared 
by  the  journals  of  the  Senate;  they  here  made  a 
complete  recognition  of  his  appointment  as  judge, 
and  he  vacated  his  seat.  After  setting  home  he 
received  his  commission,  in  which  the  blanks  had 
been  filled  up  with  the  words  circuit  judge,  in- 
stead of  district  judge.  Mr.  Green  enclos^  his 
commission  to  the  Executive,  in  a  letter  most 
profoundly  respectful,  and  requested  the  errors  of 
the  clerk  in  the  Department  of  State  might  be 
corrected,  and  his  commission  made  to  conform 
to  the  appointment,  as  recorded  on  the  Senatorial 
journal.  To  this  letter,  which  was  in  highly  re- 
tpectful  terms,  the  President  would  not  deign  to 
biave  any  answer  giien ;  he  pocketed  Mr.  Green's 
commission,  and  placed  another  gentleman  in  his 
office.  This  is  a  history  of  the  appointment  of 
Mr.  Green,  and  the  manner  in  which  the  Presi- 
dent "  corrected  the  procedure."  To  my  friend 
from  New  York,  ^Mr.  Morris.)  who  some  days 
pest  adverted  to  the  President's  system  of  perse- 
cution, the  honorable  gentleman  from  Virginia 


says  he  is  so  ignorant  of  the  existence  of  anv  such 
system  that  he  cannot  conceive  what  is  alluded  to; 
and  my  friend  from  North  Carolina.  (Mr.  Hen- 
derson,) who  spoke  of  the  destructive  spirit 
which  had  mounted  in  the  whirlwind  and  now 
directs  the  storm  against  one-half  of  the  commu- 
nity, he  charges  with  having  winged  his  flight  in 
to  the  regions  of  fancy ;  and  tells  us  the  spirit  be 
sees  is  a  mere  spirit,  thin  as  air,  and  without  real 
form  or  substance.  Sir,  my  honorable  friend  from 
North  Carolina  is  under  no  nugical  delusion;  die 
spirit  he  noticed  is  a  gigantic  spirit,  and  with  a 
giant's  size  unites  a  giant's  appetite:  it  attacks  the 
independence  of  mind,  and  violates  the  right  of 
opinion;  it  establishes  a  mental  tyranny;  tam- 
pers with  integrity  and  poisons  morals;  it  has  ar- 
raigned one-half  of  the  community  against  the 
other;  it  denounces  as  a  ^^$ect"  in  our  countrr  all 
those  whom  the  illustrious  Washington  took  to 
his  confidence  and  invested  with  his  favor.  It 
establishes  boards  of  inquisition  to  know  how 
men  who  are  in  office  voted  at  the  last  election, 
and  if  they  did  not  then  subserve  the  views  of  the 
ruling  party  they  are  stripped  of  their  offices. 
Many  of  the  proscribed  are  veterans  of  76.  They 
wasted  their  youth  and  their  substance  in  fightia? 
our  Revolutionary  battles,  and  as  a  small  reward 
for  great  services,  they  had  offices  given  them  bj 
the  distinguished  Washington.  Most  of  those 
who  had  been  appointed  by  him,  this  destroyiof 
spirit  has  turned  adrift,  and  to  those  who  are  not 
yet  destroyed,  itjjives  (in  the  New  Haven  reply) 
the  promise  of  rolypheme  to  Ulysses,  and  says, 
"you  shall  be  devoured  last."  This  is  the  spirit, 
sir,  against  which  my  friend  from  North  Carolir 
na  has  raised  his  voice,  and  if  the  gentleman  from 
Virginia  will  appeal  to  the  wives  and  children 
of  mnety  or  a  hundred  meritorious  men  who  hare 
been  hurled  from  office  to  make  way  for  those 
who  are  willing,  without  examination,  to  yield  a 
blind  support  to  ministerial  measures;  to  siog 
hosannas  to  the  President,  and  bend  to  bis  will  as 
the  osier  does  to  the  breeze ;  I  say,  sir,  i(  he  will 
appeal  to  the  wives  and  children  of  those  gentle- 
men, who  have  been  degraded,  disgraced,  and  re- 
duced to  want,  as  far  as  it  was  in  the  power  of 
the  Executive  to  degrade  and  reduce  them,  they 
will  tell  him  this  is  a  spirit  of  substance,  and  not 
thin  as  air.  Fatigued  by  its  labors,  we  now  see 
this  great  spirit  resting  on  its  club ;  it  no  longer 
dispatches  its  victims  as  heretofore,  by  batchefij 
but,  as  strength  and  appetite  return,  proscriptions 
are  continued,  though  in  detail.  Since  the  meet- 
ing of  Congress,  there  have  been  many  dismis- 
sals ;  in  the  last  week  only,  I  heard  of  that  of  a 
meritorious  officer,  who  is  an  aged  and  war-worn 
soldier.  To  this  gentleman,  who  had  grown  grey 
in  the  service  of  hb  country.  General  Waabuiq- 
TON  gave  an  office  which  mi^ht  cheer  the  eve- 
ning of  his  days;  the  duties  of  it  were  discharged 
with  industry  and  fidelity.  He  has  been  a  useful 
citizen ;  he  nas  thirteen  children,  and  most  of 
them  are  daughters — the  oldest  has  scarcely  bvib* 
bered  eighteen  years,  and  the  youngest  act  more 
than  eight  months.  This  gentleman  has  been 
placed  on  the  proscribed  list ;  not,  sir,  beetose  he 
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had  been  negligent  of  any  one  of  his  duties^  but 
becaose  some  of  those  hands  which  (as  it  has 
been  modestly  said)  burst  open  the  doors  of  honor 
and  confidence,  were  widely  stretched  out  for  re- 
wards; to  give  them  loaves  and  fishes  they  have 
been  taken  from  the  support  of  this  numerous 
and  lovelv  family.  Sir,  there  not  only  exists,  as 
my  friend  from  North  Carolina  tells  us,  a  great 
and  destroying  spirit,  but  there  are  also  sutordi- 
natc  spirits  employed  in  this  goodly  work  of  pro- 
•eription ;  the  master-spirit,  unable  to  take  a  view 
of  the  whole  ground,  has  its  under  spirits ;  these 
minor  spirits,  within  the  spheres  of  their  respect- 
ive departments,  are  singling  out  objects  of  Ex- 
ecutive vengeance.  By  some  of  the  papers  which 
lie  before  me  on  my  desk,  I  see  the  Postmaster 
Gkneral  is  busily  employed;  every  postmaster, 
and  every  little  dermty-postmaster,  who  cannot 
proTc  his  claims  to  Executive  favor  by  proofs  of 
conformity  to  the  orthodox  faith  of  the  (lav,  is 
considered  as  a  heretic.  In  the  persecution  or  the 
Postmaster  General,  of  those  who  are  not  devo- 
ted to  the  party,  I  observe  something  truly  ridic- 
ulous. Thinking,  I  8upf>ose,  that  public  opinion 
would  demand  some  justification  of  this  conduct, 
he  undertakes  to  assign  reasons  for  it.  I  observe 
in  the  paper  of  this  morning  tbe  Postmaster  Gen- 
eral has  removed  one  of  his  deputies  at  Augusta, 
in  Cteorgia,  and  makes  a  sort  of  an  apology  for  it. 
He  tells  the  man  it  is  because  he  is  a  printer,  and 
the  occupations  are  incompatible.  This  gentle- 
man writes  to  him  that  he  is  not  a  printer,  and 
that  be  never  was  concerned,  directly  nor  indi- 
rectly, in  the  publishing  of  a  paper.  It  seems, 
then,  the  Postmaster  General  was  mistaken,  but 
the  deputy  lost  his  office.  This  lesson  will  pre- 
vent luture  explanations,  probably,  by  the  Post- 
master General.  It  will  be  more  convenient  for 
him  to  wrap  himself  up  in  Executive  infallibility 
and  insist  ^^the  King  can  do  no  wrong."  The 
gentleman  from  Virginia  has  noticed  the  Sedition 
act,  and  says,  the  present  Executive  requires  no 
such  shield  for  his  protection ;  that  he  wants  no 
artificial  means  of  defence;  yet,  in  the  very  same 
breath,  we  hear  tbe  gentleman  complaining  of 
defamatory  scribblers,  and  of  the  profligacy  of 
oar  presses.  It  does  not  become  the  honorable 
{gentleman  to  complain  of  the  public  prints.  It 
J8  well  recollected,  that  when  heretofore  we  en- 
deavored to  check  the  licentiousness  of  the  press, 
lie  and  his  friends  insisted  that  its  licentiousness 
and  liberty  were  so  closely  allied,  that  should  we 
attempt  to  touch  this  vein,  we  would  run  the  haz- 
ard or  giving  a  mortal  wound  to  the  great  arte- 
ries of  the  IxHiy  politic.  This  was  formerly  the 
langnage  of  gentlemen  who  are  now,  it  seems, 
aororing  from  the  effects  of  their  past  policy. 
They  are  now  experiencing  what  they  might  have 
karned  from  a  good  old  ^k,  "•  He  who  soweth 
the  wind  shall  reap  the  whirlwind."  It  did  not 
beeome  them  (to  use  our  Saviour's  expression)  to 
*^  east  tbe  first  stone."  I  shall  here,  sir,  close  my 
observations  in  answer  to  those  ofiered  by  the 
gentleman  of  Virginia,  to  whom  I  have  had  oc- 
casion to  refer  so  often.  Permit  me,  however, 
bafore  taking  my  leave  of  him,  to  express  my 


sorrow  that  he  deemed  it  necessary,  in  ranging 
the  wide  field  he  occupied,  to  visit  Mount  Ver- 
non, and  attempt  to  disturb  the  ashes  of  our  po- 
litical father.  This  circumstance  was  not  re- 
quired to  prove  that  pre-eminence  is  often  obnox- 
ious; ^'and  why  must  Aristides  be  called  more 
just  than  others  ?"  was  ai«ked  by  the  envious  Athe- 
nian who  voted  for  his  banishment.  Another  hon- 
orable ffentleman  from  Virginia  asks  my  friend 
from  North  Carolina  why  be  now  mourns  and 
sighs  over  the  Constitution^  which  he  last  year 
assisted  to  violate,  and  insists  upon  it  we  did 
wound  tbe  Constitution  in  putting  down  the  two 
courts  of  Kentucky  and  Tennessee?  Sir,  it  has 
been  satisfactorily  shown  by  my  learned  friend 
from  Delaware  that  the  offices  were  not,  in  those 
two  instances,  destroyed^  hiit  modified,  and  that 
we  did  not  take  their  offices  from  the  judges,  but 
merely  assigned  them  new  duties.  This,  howev- 
er, the  geiitleman  from  Virginia  calls  wounding 
the  Constitution,  and  proceeds  to  say.  you  did  de- 
stroy two  courts,  and  we  will  destroy  sixteen. 
What,  sir,  will  he  tell  us  that  our  hands  are  red 
with  the  blood  of  the  Constitution,  to  justify  his 
imbruing  bis?  Because  he  thinks  we  then  vio- 
lated the  Constitution,  will  he  now  murder  it? 
Sir,  it  was  by  sounding  the  alarm  about  medita- 
ted violations  of  the  Constitution,  and  by  gross 
misrepresentations  of  our  intentions,  and  reitera- 
ted charges  of  not  respecting  the  Constitution, 
that  public  opinion  was  vitiated,  the  public  mina 
misled,  and  the  administration  of  our  Govern- 
ment placed  where  it  now  is.  But  almost  in  the 
moment  of  changing,  when  tbe  present  Adminis- 
tration is  in  its  gristle,  it  assumes  the  attitude  of 
a  eladiator,  attacks  the  Judiciary,  violates  the 
rights  of  the  judges,  and  says  to  us,  you  set  tJte  ex- 
ample. Sir,  had  we  set  them  the  example,  it  was 
a  bad  one,  and  it  does  not  become  them  to  follow 
it;  but  we  never  gave  any  such  examples;  we 
always  reverenced  the  Judiciary  as  the  bulwark 
of  the  Constitution,  and  considered  the  rights  of 
the  judges  as  the  rights  of  all  the  people  of  Amer- 
ica. It  is  said  by  the  gentleman  from  Virginia, 
that  our  devotion  to  the  Judiciary  establishment 
makes  us  wince  at  any  attempts  to  strip  ofi*  some 
of  its  superfluous  and  expensive  trapping,  and 
that  we  will  not  part  with  the  Corinthian  and 
Composite  pillars  which  have  been  added  for  its 
decoration* 

Sir^  the  Judiciary  is,  in  the  fabric  of  the  Con- 
stitution, not  a  Corinthian  pillar,  not  any  orna- 
ment added  by  Congress.  It  is,  sir,  the  ^rand 
Doric  column;  one  of  three  foundation  pillars, 
formed,  not  by  Congress,  but  by  tbe  people  them- 
selves; it  binds  together  tbe  abutment,  is  laid  in 
the  foundation  of  the  fabric  of  our  Government, 
and  if  you  demolish  it,  the  grand  arch  itself  will 
totter  and  the  whole  be  endangered.  We  are 
asked  by  tbe  gentleman  from  Virginia  if  the  peo- 

Se  want  judges  to  protect  them  ?  Yes,  sir,  in  popu- 
r  governments  Constitutional  checks  are  neces- 
sary for  their  preservation ;  the  people  want  to  be 
protected  against  themselves ;  no  man  is  so  absurd 
as  to  suppose  the  people  collectedly  will  consent 
to  the  prostration  of  their  liberties ;  but  if  they  be 
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not  shielded  by  some  Constitutitional  checks  they 
will  suffer  them  to  be  destroyed  ;  to  be  destroyed 
by  demagogues,  who  filch  the  confidence  of  the 
people  by  pretending  to  be  their  friends ;  dema- 
gogues who.  at  the  time  they  are  soothing  and  cajo- 
ling the  people,  ^with  bland  and  captirating  speech- 
es, are  forging  chains  for  them ;  demagogues  who 
carry  daggers  in  their  hearts,  and  seductive  smiles 
in  their  hypocritical  faces;  who  are  dooming  the 
people  to  despotism,  when  they  profess  to  be  ex- 
clusively the  friends  of  the  people.  Against  such 
designs  and  artifices  were  our  Constitutional 
checks  made  to  preserve  the  people  of  this  country. 
Will  gentlemen  look  back  to  the  histories  of  other 
countries,  and  then  tell  us  the  people  here  have 
nothing  to  apprehend  from  themselves?  Who, 
sir,  proved  fatal  to  the  liberties  of  Rome?  The 
courtier  of  the  people;  one  who  professed  to  be 
"the  man  of  the  people,"  who  had  willed  his  for- 
tune to  the  people,  and  had  'exposed  his  will  to  the 
public  eye ;  a  man  who,  when  a  Crown  was  prof- 
fered to  him,  shrunk  from  the  offer,  and  affected- 
ly said,  it  did  not  come  from  the  people.  It  was 
Julius  Caesar  who  prostrated  the  liberties  of  Rome; 
and  yet  Csesar  professed  to  be  the  friend  of  Rome, 
to  be  in  fact  the  people.  Who  was  it,  that,  in 
England,  destroyed  the  Representative  Govern- 
ment, and  concentrated  all  its  powers  in  his  own 
hands?  One  who  styled  himself  the  man  of  the 
people ;  who  was  plain,  nay  studiously  negligent 
m  his  dress;  disdaining  to  call  himself  Mister,  it 
was  plain  unassuming  Oliver ;  Oliver  Cromwell, 
the  friend  of  the  people,  the  protector  of  the  Com- 
monwealth. The  gentleman  from  Virginia  says 
he  would  rather  live  under  a  despot  than  a  €rov- 
emment  where  the  judges  are  as  independent  as 
we  would  wish  them  to  be.  Had  I  his  propensi- 
tiesj  I,  like  him,  would  fold  my  arms  and  look  with 
indifference  at  this  attack  upon  the  Constitution. 
It  has  been  my  fortune.  Mr.  Chairman,  to  have 
visited  countries  governed  by  despots.  Warned 
by  the  suffering  of  the  people  I  have  seen  there,  I 
am  zealous  to  avoid  anvthing  which  may  estab- 
lish a  despotism  here,  it  is  because  I  am  a  repub- 
lican in  principle  and  by  birth,  and  because  I  love 
a  republican  form  of  Government  and  none  other, 
that  I  wish  to  keep  our  Constitution  unchanged. 
Independent  judges,  at  the  same  time  that  they 
are  useful  to  the  people,  are  harmless  to  them. 
The  judges  cannot  impose  taxes ;  they  cannot  raise 
armies ;  they  cannot  equip  fleets ;  they  cannot  en- 
ter into  foreign  alliances :  these  are  powers  which 
are  exercised  without  control  by  despots;  and  as 
the  gentleman  from  Virginia  does  not  hold  des- 
pots in  abhorrence,  he  and  I  can  never  agree  in 
our  opinions  on  Grovernment. 

Whether  another  honorable  gentleman  from 
Virginia  (Mr.  RANnoLPe)  has  derived  all  the  ser- 
vice from  his  slinff  and  his  stone  he  had  expected, 
or  whether  he  feels  acquitted  of  his  promise,  ana 
now  thinks  himself  capable  of  prostrating  the  Go- 
liah  of  this  House,  armed  cap-a-pie  with  the  Con- 
stitution of  his  country,  I  cannot  conjecture. 
Whether  he  has  discovered  the  skill  and  the  prow- 
ess of  David,  or  whether  he  is  likeded  to  him  only 
by  the  weapons  he  wars  with,  it  is  for  the  Com- 


mittee to  judge ;  for  myself  1  must  say,  that  his 
high  promises  had  excited  expectations  which  in 
me  have  not  been  realized,  and  when  the  gentl^ 
man  sat  down  I  was  sorry  to  find  my  objection! 
to  the  bill  on  your  table  undiminished.  Isaysor- 
rv,  for  I  can  lay  my  hand  upon  my  heart,  and  in 
tne  fullness  of  sincerity  declare,  there  is  nothiDgl 
desire  more  anxiously  than  to  be  convinced  bj 
gentlemen  that  this  measure  is  not  unconstitution- 
al. It  is  not  competent  for  us  to  decide  where  the 
power  of  judging  shall  be  placed,  as  is  supposed 
by  thegentleman  from  Virginia,  who  savs  the  only 
question  is  where  this  power  shall  be  placed.  Sir, 
the  true  question  is  where  was  this  power  placed 
by  the  Constitution  ?  And  the  honest  answer  will 
be,  that  it  was  obtained  to  the  Judiciary  by  the 
will  of  the  people ;  their  power  is  paramouDt  to 
that  of  the  Legislature,  and  revocable  only  by  the 
authority  that  gave  it.  In  deprecating  the  adop- 
tion in  this  country  of  the  common  law  of  Eng- 
land, which  was  brought  to  it  by  our  anceittors. 
and  the  principles  of  which  are  the  fundamental 
maxims  of  our  liberties,  the  gentleman  from  Vi^ 
ginia  has  attempted  to  show  the  inconveniences 
resulting  from  its  uncertain  rules,  and  haii  noticed 
the  case  of  Williams,  which  occurred  in  Connec- 
ticut. Sir,  I  am  surprised  that  a  gentleman  so 
correct  as  he  generally  is.  should  have  fallen  into 
the  inaccuracy  he  has.  The  case  of  Williams  is 
a  notorious  one,  and  it  was  not  a  prosecution  at 
common  law.  The  history  of  it  is.  that  when 
General  Pinckney  was  at  Paris  he  learned  that 
some  of  the  privateers  which  were  then  craisin| 
against  the  American  commerce  were  commanded 
by  Americans.  Assoon  as  this  information  reached 
Congress,  they  passed  a  law  to  prohibit  oar  citi- 
zens from  going  into  the  service  of  any  of  the  bel- 
li^rent  Powers.  Williamscontinued  to  command 
a  French  privateer  and  he  had  captured  many  of 
our  vessels ;  he  was  afterwards  brought  into  Con- 
necticut, and  there  tried  and  punished ;  not  under 
the  common  law,  as  the  gentleman  from  Virginia 
supposed,  but  under  our  statute,  under  the  law  we 
passed  in  1798. 

The  gentleman  has  asked  whether,  if  we  had 
created  an  army  of  judges,  and  given  them  mon- 
strous high  salaries^  it  would  not  be  right  to  re- 
peal the  law ;  that  if  the  power  exists  to  repeal 
any  law  which  might  have  passed  on  this  subject, 
it  might  not  now  be  used  ?  and  has  been  pleased  to 
say,  we  would  have  created  more  judges  and  given 
them  higher  salaries,  if  we  had  not  wanted  nerres; 
and  tells  my  honorable  and  learned  friend  from 
Delaware  that  we  were  restrained  by  the  same 
feebleness  of  nerve  which  induced  us  at  the  Presi- 
dential election  to  put  blank  votes  into  the  ballot 
box.  Sir,  my  friend  from  Delaware  does  want 
that  sort  of  nerve  that  some  gentlemen  now  dis- 
cover. Although  he  is  as  brave  as  he  is  wise,  yet 
in  living  without  fear  he  will  live  without  re- 
proach, and  never  make  himself  liable  to  the 
charge  of  prostrating  the  Constitution  of  his  coun- 
try ;  for  such  a  worTc  it  is  true  he  has  no  nar^ 
Tne  observations  of  one  honorable  gentleman  from 
Virginia  (Mr.  Giles)  being  now  reiterated  bf 
another  respecting  the  course  of  conduct  we  pa^ 
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ftued  at  the  Presideatial  election,  shows  that  time 
has  not  abated  the  resentment  of  Vir^rinia  which 
we  excited  by  our  not  voting  for  the  Virginia  can- 
didate. Permit  me  here  to  declare,  sir,  that  in 
reyiewing  all  my  public  conduct,  I  can  discover 
DO  one  act  of  which  I  am  more  satisfied  than  my 
having  put  a  blank  vote  into  the  ballot-box.  Much 
has  been  said  on  this  subject.  My  friend  from 
Delaware  and  myself  have  been  denounced  by  the 
jacobins  of  the  country;  at  their  civic  feasts,  and 
m  their  drunken  frolics,  we  have  been  noticed. 
European  renegadoes,  wno  have  left  their  ears  on 
the  whipping  posts  of  their  respective  countries,  or 
who  have  come  to  this  country  to  save  their  ears, 
have  endeavored  to  han^  out'  terrors  to  us  iiv  the 
public  prints ;  nay,  sir,  circular  letters  have  oeen 
diffused  through  the  country,  charging  us  with 
the  intention  of  preventing  at  one  lime  the  elec- 
tion of  a  President,  and  at  another  with  the  design 
of  defeating  the  vote  of  the  Electors  and  making 
a  President  by  law.  This  was  all  a  calumny,  and 
as  it  relates  to  the  South  Carolinia  delegation,  I 
declare  they  had  no  intention  of  defeating  the  pub- 
lic will;  they  never  heard  of  any  project  for 
making  a  President  by  law;  they  had  but  one 
object  in  view,  which  they  pursued  steadily  as 
long  as  there  was  any  prospect  of  attaining  it. 
The  gentleman  from  Virginia  and  the  gentleman 
from  We  w  York  had  an  equal  number  of  votes; 
we  preferred  the  latter;  we  voted  for  him  more 
than  thirty  times,  but  when  we  found  our  oppo- 
nents would  not  unite  with  us,  and  seemed  obsti- 
nately determined  to  hazard  the  loss  of  the  Con- 
stitution rather  than  join  us,  we  ceased  to  vote ; 
we  told  them  we  cannot  vote  with  you,  but  by 
ceasing  to  rote,  by  using  blank  votes,  we  will  give 
effect  to  your  votes;  we  will  not  choose,  but  we 
will  suffer  you  to  choose.  Surely,  Mr.  Chairman, 
there  was  nothing  in  all  this  which  had  any  as- 
pect towards  defeating  the  public  will.  Why  I 
did  not  prefer  the  gentleman  who  ultimately  was 
preferred,  has  already  been  mentioned.  This  is  a 
subject  on  which  I  did  not  expect  to  be  called 
upon  to  explain;  but  the  gentlemen  from  Virginia 
have  called,  and  it  was  necessary  to  answer.  Per- 
mit me  to  state,  also,  that  besides  the  objections 
common  to  my  friend  from  Delaware  and  myself, 
there  was  a  strong  one  which  I  felt  with  peculiar 
force.  It  resulted  from  a  firm  belief  that  the  gen- 
tleman in  question  held  opinions  respecting  a 
certain  description  of  property  in  my  State,  which, 
should  they  obtain  generally,  woilld  endanger  it, 
and  indeed  lessen  the  value  of  every  other.  Fol- 
lowing the  exampile  set  by  his  colleague,  the  gen- 
tleman from  Virginia  has  bestowed  mucn  censure 
on  the  past  Administration,  and  made  it  a  serious 
charge  against  them,  having  appointed  under  this 
la(W  a  gentleman  of  Maryland,  who  he  says  was 
not  with  us  formerly,  but  unfurled  his  standard 
in  the  service  of  his  King,  and  fought  against  his 
countrymen,  whom  he  then  deemed  rebels.  I 
did  not  expect,  Mr.  Chairman,  to  hear  this  obser- 
vation from  one  of  the  friends  of  the  Executive. 
Since  the  fourth  of  March  last,  I  thought  philos- 
ophy had  thrown  her  mantle  over  all  that  had 
pissed ;  that  sins  were  to  be  forgotten  and  forgiven, 


and  to  prove  the  sincerity  of  this  forgiving  spirit, 
sinners  were  to  be  disunguished  by  Executive 
favors.  One  would  have  thought  so  in  reviewing 
Executive  conduct;  where  persons  had  been  im- 
prisoned and  fined  under  our  laws,  they  we  know 
were  released ;  where  fines  bad  actually  been  paid, 
the  officers  of  Grovernment  had  been  ordered  to 
return  them,  and  not  only  tories  had  been  ap- 
pointed to  office,  but  old  tories,  rank  old  tories, 
who  had  been  banished.  The  present  collector  of 
Philadelphia,  for  the  internal  revenue,  has  been 
appointed  since  the  fourtn  of  March  last,  and 
although  he  never,  like  the  gentleman  alluded  to, 
shivered  lances  in  the  service  of  his  King,  yet  he 
was  actively  employed  in  the  more  safe  service 
of  giving  information  to  the  British  Generals,  and 
marching  before  Sir  William  Howe,  decorated 
with  laurels,  conducted  him  into  the  metropolis 
of  his  native  State.  Sir.  there  are  many  instances 
of  this  kind.  Have  gentlemen  forgotten  the  young 
Englishman  who  was  so  busily  employed  here 
last  Winter  during  the  Presidential  election,  that 
in  seeing  him  one  would  really  have  supposed 
him  not  only  a  member  of  this  House,  but,  like 
him  of  Tennessee,  holding  an  entire  vote  at  his 
command?  This  youngster  was  sent  out  here 
by  some  merchants  in  England  to  collect  debts 
due  to  them  in  this  country,  and  his  father,  whose 
tory  principles  carried  him  from  America  early 
in  the  Revolution,  is  now  subsisting  on  a  royal 
pension;  and  this  young  man  has  been  appointed 
our  Consul  at  London,  and  the  former  consul,  a 
native  and  staunch  American,  whose  conduct  had 
been  approved  by  merchants  generally,  has  been 
turned  out  to  create  a  vacancy.  The  gentleman 
from  Virginia  has  repeated  the  observation  of  his 
colleague,  that  the  people  are  capable  of  taking 
care  of  their  own  rights,  and  do  not  want  a  corjps 
of  judges  to  protect  them.  Human  nature  is  the 
same  everywhere,  and  man  is  precisely  the  same 
sort  of  being  in  the  New  World  that  he  is  in  the 
Old.  The  citizens  of  other  Republics  were  as  wise 
and  valiant  and  far  more  powerful  than  we  are. 
The  gentleman  from  Virginia  knows  full  well, 
that  wherever  the  Roman  standard  was  unfurled, 
its  motto,  "Senaius  Populusque  JRomanij"  pro- 
claimed to  a  conquered  world  that  they  were  gov- 
erned by  the  Senate  and  the  people  of  Rome. 
But  now,  sir,  the  Roman  lazzaroni,  who,  crouch- 
ing at  the  gates  of  his  Prince's  palaces,  begs  the 
onals  of  his  kitchen,  would  never  know  that  his 
ancestors  had  been  free,  nor  that  the  people  had 
counted  for  anything  in  Rome,  or  that  Rome 
ever  had  her  Senate;  did  he  not  read  it  on  the 
broken  friezes  and  broken  columns  of  the  ruined 
temples,  whose  fras^ments  now  lie  scattered  over 
the  Roman  forum ! 

Sir.  the  mournful  histories  of  the  Republics  of 
Rome  and  Greece  are  not  the  only  beacons  which 
warn  us  of  the  danger  of  instability  and  innova- 
tion. All  Europe  was  once  free.  But  where  now 
is  the  Diet  of  Sweden  ?  Where  are  the  States 
of  Holland  and  Portugal,  and  the  Republics  of 
Switzerland  and  Italy?  The  people  of  those 
countries  were  once  free  and  happy,  but  their  Gov- 
ernments, for  want  of  some  protecting  check,  some 
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inbereot  principle  to  defend  tiiemselves,  have  all 
been  subverted  ;  they  have  all  travelled  the  same 
road ;  it  is  as  plain  as  a  turnpike ;  it  is  pointed 
out  by  the  ruins  of  other  Republics;  everywhere 
the  same  causes  have  produced  the  same  effects. 
The  Government  gets  into  the  hands  of  theorists, 
and  they  make  inroads  on  the  Constitution,  per- 
haps with  honest  views ;  but  these  innovations  are 
precedents  to  sanction  subsequent  innovations  of 
men  with  bad  views,  and  despotism  succeeds  to 
anarchy.  This  is  what  we  learn  from  erery  page  of 
history.  Let  us  profit  by  these  monitions ;  let  us 
take  experience  as  our  guide.  We  all  have  one 
common  interest  in  this  Constitution,  let  us  then 
leave  it  untouched ;  if  you  touch,  others  will  ruin 
it;  what  has  happencni  elsewhere  will  happen 
here :  these  gentlemen  are  not  masons  in  politics 
and  government ;  they  cannot  build  up  again ; 
they  are  mere  sappers  and  miners,  and  if  they  pull 
down  this  mild  Grovernment,  those  who  come  af- 
ter them  will  build  up  a  despotic  one.  If  you 
will  not  reject  this  measure,  postpone  it  for  a  year ; 
the  people  want  no  change  of  our  Constitution, 
give  them  but  time,  and  my  life  on  it  thejr  will 
say  so.  The  President  will  respect  public  opmion ; 
give  time  for  its  expression,  and  the  President  will 
subordinate  his  desire  to  destroy,  to  theirs  to  pre- 
serve. Is  there  no  ground  upon  which  gentlemen 
will  meet  us  and  compromise  7  If  the  remnant 
of  the  Army  is  disliked,  we  will  abolish  it;  if  a 
further  reduction  of  our  little  Navy  is  desired,  we 
will  reduce  it ;  we  will  join  in  abolishing  the  in- 
ternal revenue ;  sir,  indeed,  there  is  no  sacrifice 
we  will  not  make  to  prevent  the  sacrifice  of  this 
X/onstitution.  Oentlemen  say  the  Constitution 
will  live.  Sir,  it  may  last  our  time,  but  it  will  drag 
out  a  miserable  existence  after  receiving  this 
wound ;  it  will  be  mortal ;  inflict  it,  and  you  doom 
it  to  ruin :  like  the  best  and  most  lovely  part  of 
Qod's  creation,  yiolate,  and  you  destroy  it.  As  has 
been  observed  in  the  House  above,  by  a  coun- 
tryman and  honorable  friend  of  mine,  it  will  be 
with  this  Constitution  as  with  a  confined  fluid,  if 
a  drop  of  it  escapes,  the  leak  through  which  it 
steals  will  soon  become  a  breach  by  which  the 
whole  will  pass  away.  This  bill  is  an  egg  which 
will  produce  a  brood  of  mortal  consequences.  Al- 
though the  blow  aimed  at  the  Constitution  will 
not  immediately  destroy,  the  injurious  efi*ects  will 
be  immediately  felt;  it  will  soon  prostrate  public 
confidence;  it  will  immediately  depreciate  the 
Talue  of  public  property.  Who  will  buy  your 
lands?  Who  will  open  your  Western  forests'? 
Who  will  build  upon  the  hills  and  cultivate  the 
▼alleys  which  here  surround  us?  He  must  be  a 
speculator  indeed,  and  his  purse  mpst  overflow, 
who  would  buy  your  Western  lands  and  city  lotsj 
if  there  be  no  independent  tribunals  where  the 
validity  of  your  tides  will  be  confirmed.  Have 
l^ntlemen  forgot  the  sales  of  public  lands  made 
u  France  ?  The  national  domain  was  sold  for 
MsignaU;  after  thev  had  been  all  sold  and  one 
instalment  was  paid,  the  terms  of  payment  were 
changed,  and  thepurchasers  were  obliged  to  pay  in 
specie  or  relinquish  the  lands.  Sir,  look  at  home 
and  we  see  examples  to  prove  the  necessity  of  an 


independent  Judiciary.  Have  we  not  seen  a  State 
sell  Its  Western  lands,  and  afterwards  declare  the 
law  under  which  they  were  sold  made  null  and 
void?  Their  nullifying  law  would  have  been 
declared  void,  had  they  had  an  mdependent 
Judiciary. 

Whenever  in  any  country  judges  are  dependent, 
property  is  insecure.  An  honorable  gentleman 
from  Kentucky  says,  he  does  not  want  to  seek  ex- 
amples across  the  Atlantic.  Sir,  is  this  wise? 
Are  we  to  shut  our  eyes  to  the  light  of  history  and 
turn  away  from  the  voice  of  experience?  Sir, 
the  untutored  Indian  marks  on  his  tomahawk 
ffreat  events  as  they  pass,  and  arffues  what  will 
happen  from  knowing[  wnat  has  nappened ;  and 
shall  we  travel  on  without  noticing  the  ^^g^f- 
boards  erected  by  historians  for  our  security  ?  The 
gentlemen  censures  our  having  noticed  France, 
and  read  a  passage  from  a  speech  of  our  illustrious 
Washington,  where  he  called  the  French  a  great 
and  wise  people.  What  has  been  the  fate  of  this 
callant  people?  Where  is  their  constitution? 
We  have  seen  Lafayette  in  the  Champ  de  Mars, 
at  the  head  of  fifty  thousand  warriors,  who,  with 
one  hand  grasping  their  swords  and  the  other  laid 
on  the  altar,  swore,  in  the  presence  of  ALnighty 
God,  they  never  would  desert  their  constitution. 
Through  all  the  departments  of  France  similar 
pledges  were  given.  Frenchmen  received  their 
constitution  as  the  followers  of  Mahomet  did  their 
Koran,  as  though  it  came  to  them  irom  Heaven. 
They  swore  on  their  standards  and  their  sabres 
never  to  abandon  it.  But,  sir^  this  constitution 
has  vanished ;  the  swords  which  were  to  have 
formed  a  rampart  around  it,  are  now  worn  by  the 
Consular  janissaries,  and  the  Republican  stand- 
ards are  among  the  trophies  which  decorate  the 
vaulted  roof  of  the  CoosuPs  palace. 

Respecting  the  expediency  there  was  for  pass- 
ing the  law  which  gentlemen  now  seek  to  repeal, 
I  snail  say  nothing,  as  my  honorable  friend  from 
Delaware  has  entered  into  a  most  ample  detail  of 
it.  Indeed,  sir,  be  (ravelled  through  so  extensive 
a  field  of  inquiry  respecting  the  unconstitution- 
ality of  the  repeal,  as  well  as  of  the  expediency 
of  having  passed  the  law,  that  he  has  greatly  nar- 
rowed the  ground  for  all  who  follow  him;  his 
range  was  commensurate  with  the  extent  of  his 
mighty  mind  and  with  the  magnitude  of  the  sub- 
ject; a  subject,  sir,  let  me  tell  the  gentlemen,  that 
IS  perhaps  as  awful  a  one  as  any  on  this  side  the 
ffrave.  This  ilttack  upon  our  Constitution  will 
form  a  great  epoch  in  tne  history  of  our  Govern- 
ment. In  the  important  changes  we  read  of  in  the 
systems  of  other  Uoveroments,  we  find  some  public 
benefit  to  have  been  intended  ;  something  plausi- 
ble at  least  was  offered  in  justification.  But  her& 
"  when  we  are  in  the  full  tide  of  experimenAii 
success,"  a  revolution  commeikces  without  any 
necessity  of  pretence.  It  is  not  to  be  presumed 
that  the  Executive  has  been  incited  to  this  by  the 
paltry  consideration  of  saving  thirty  thousana  dol^ 
lars.  He  has  proved  by  his  expenditures,  since 
the  fourth  of  March,  that  our  nation  is  not  in  great 
want  of  money.  The  fact  is,  sir,  that  so  good 
was  the  management  by  the  past  Administration 
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of  oar  fiscal  concerns  that  oar  Treasury  overflows 
with  money;  to  this  cause  mayte  ascribed  some 
of  the  great  expenditures  made  during  the  recess, 
and  which  to  me  appear  to  have  been  perfectly 
useless ;  but  perhaps  they  were  not  so.  Althougn 
the  Senate,  last  year,  appointed  a  Minister  to 
France,  immediately  upon  its  rising  the  Presi- 
dent appointed  another  honorable  gentleman  (who 
DOW  sits  near  me)  Envoy  to  carry  over  the  treaty  ; 
although  the  French  had  called  in  their  cruisers, 
and  for  us  it  was  a  time  of  profound  peace,  this 
gentleman  was  sent  over  in  a  man-of-war,  at  an 
enormous  expense.    If  gentlemen  will  look  at  the 

Einted  report  of  the  Secretary  of  the  Navy  for  the 
St  year,  of  money  necessary  to  be  appropriated, 
thev  will  read,  in  page  fifty-two,  that  the  expenses 
of  tie  ship  Maryland  are  estimated,  for  a  year,  at 
$37,269  77.  The  Maryland  was  seven  months  in 
carrying  our  Envoy,  waiting  his  orders,  and  re- 
turning to  America  ;  and  for  seven  months  the 
expense  of  this  ship  would  be  twenty-three  thou- 
sand four  hundred  and  seven  dollars.  Perhaps 
all  this  was  necessary  on  the  part  of  the  Execu- 
tive. I  barely  state  the  feet.  Another  which  I 
will  notice  is,  that  without  waiting  for  the  final 
ratification  of  the  treaty,  or  for  Congress  to  make 
appropriations  for  its  fulfilment,  the  Executive 
had  the  ship  Berceau  repaired,  to  be  delivered  up 
to  the  French  Government,  at  the  enormous  ex- 
pense of  thirty  thousand  dollars.  Besides  this, 
the  officers  were  paid,  when  at  Boston,  six  dollars 
per  day.  How  does  all  this  agree  with  assailing 
the  most  precious  part  of  our  Constitution  to  save 
a  little  money  ?  But  if  I  am  under  tinf  delusion, 
and  we  are  not  rich ;  if  we  want  to  save,  and  must 
save  money,  let  us  turn  to  something  else ;  let  us 
begin  with  ourselves.  The  Speaker  of  this  House 
receives  twelve  dollars  a  day,  give  him  six;  we 
receive  six,  let  us  be  content  with  three:  on  our 
side  we  cheerfully  agree  to  this  reduction.  If  gen- 
tlemen will  look  at  the  catalogue  of  expenses,  un* 
der  the  head  of  "  Legislature,"  they  will  find  a 
number  of  items  which,  if  summed  up,  will  amount 
to  $193,470 ;  let  us  retrench,  as  I  have  proposed, 
and  save  to  the  nation  one  half  of  this  sum ;  we 
will,  in  doing  so,  save  nearly  $100,000  a  year. 

Sir,  gentlemen  may  depend  upon  it  the  people 
of  this  country  are  too  intelligent  to  ascribe  this 
measure  to  the  mere  desire  of  saving  a  little  mo- 
ney ;  they  will  view  it  as  the  vengeance  of  an 
irritated  majority.  I  conjure  gentlemen  to  cele- 
brate their  victory  by  more  harmless  sports.  Let 
them  triumph  over  us,  but  not  by  immolating  the 
Constitution ;  let  them  beware,  that  in  erecting  a 
triumphal  arch  for  the  celebration  of  their  success, 
they  do  not  di^  a  grave^  and  decree  funeral  rites 
for  our  Constitution.  I  repeat  a^in,  that  this  is 
not  a  way  to  save  money.  If  saving  really  be  the 
object,  let  our  opponents  procure  it  by  more  gen- 
tle means.  To  attempt  saving  a  little  money  by 
injuring  the  Constitution,  would  be  like  talcing 
from  the  foundation  to  patch  the  roof;  like 
cligging  up  for  use  the  roots  of  a  tree,  instead  of 
lopping  off  the  boughs.  To  the  confidence  in- 
spired ov  the  independence  of  our  judges  are  we 
mdebted  for  much  of  oor  national  prosperity. 


Pass  this  law  and  the  tribunals  in  America  will  be 
like  those  of  France,  as  described  by  the  most 
brilliant  scholar  and  sagacious  statesman  of  the 
age.  On  the  subject  of  the  French  judges,  Mr. 
f  urke  has  said  :    ^^  In  them  it  will  be  vain  to  look 

*  for  any  appearance  of  justice  towards  strangers ; 
'  towards  the  obnoxious  rich  ;  towards  the  mmor- 
^  ity  of  routed  parties  ;  towards  ail  those  who  in 
^  the  election  have  supported  unsuccessful  candi- 

*  dates.    The  new  tribunals  will  be  governed  by 

*  the  spirit  of  faction."  I  feel  myself  much  hon- 
ored, Mr.  Chairman,  by  the  great  attention  the 
Committee  have  given  to  my  observations.  They 
have,  I  fear,  exhausted  all  your  stock  of  patience. 
1  find  they  have  exhausted  all  my  strength ;  but 
the  magnitude  of  the  subject  will,  I  trust,  be  an 
apology  for  their  length.  Permit  me  here  to  ex* 
press  my  sorrow  at  hearing  the  declaration  of  an 
honorable  gentleman  from  Pennsylvania,  (Mr. 
Qreoo,)  who  yesterday,  after  joining  in  the  call 
for  the  question,  rose,  and  said  it  was  useless  to 
continue  the  debate,  as  the  minds  of  the  majority 
were  fully  made  up.  It  seetns  the  gentlemen  are 
not  open  to  conviction,  and  that  they  have  deter- 
mined to  violate  the  sanctuary.  Myself  and  my 
friends  will  not,  however,  be  deterred  by  this 
menace.  We  have  always  been  the  sincere 
friends  of  this  Constitution,  and  we  will  attempt 
its  defence  as  long  as  we  have  the  means  of  mak- 
ing it.  We  will  struggle  to  the  last ;  if  we  cannot 
command  success  we  will  endeavor  to  deserve  it* 
If  the  friends  of  the  Constitution  are  subdued  by 
numbers,  the  Ministerial  phalanx,  in  bursting  into 
the  temple,  will,  I  hope,  find  them  all  at  their 
posts;  they  will  be  in  the  portico,  the  vestibule, 
and  around  the  altars,  grasping,  grappling  the 
Constitution  of  their  country  with  holds  of  death, 
and  with  noUunms  mutari  on  their  lips. 

Mr.  Dawson. — When  we  arc  told,  sir,  that  wc 
are  about  to  pass  a  law  which  violates  that  Con- 
stitution which  we  have  all  sworn  to  support; 
when  this  is  echoed  over  and  over  aeain  from 
every  quarter  of  this  House,  I  can  no  longer,  sir, 
indulge  that  disposition  which  I  have  to  be  silent  ^ 
and  I  now  rise  to  enter  my  protest.  When  we  are 
told,  sir,  that  we  are  about  to  adopt  a  measure 
which  will  endanger  the  peace  and  happiness  of 
our  country,  it  behooves  us  to  summon  all  our 
wisdom,  to  investigate  the  subject  with  all  delibe- 
ration, and  to  ascertain  clearly  those  great  princi- 
ples which,  while  they  guard  our  Constitution, 
secure  the  rights,  the  liberties,  and  property  of  the 
people.  Sucn.  sir,  is  the  language  which  we  have 
neard  for  the  last  ten  days  frcnn  gentlemen  on  the 
other  side  of  the  question,  and  such,  sir,  is  the 
course  which  has  been  adopted  by  us.  I  believe, 
sir,  that  there  never  was  any  subject  in  any  coun- 
try, and  at  any  time,  more  ablv  discussed  than 
this  has  been  in  the  other  brancn  of  the  Legisla- 
ture. I  believe,  sir,  that  few  subjects  have  been 
more  fully  investigated  than  this  has  been  in  this 
House.  Sir,  the  arguments  used  by  an  enlighten- 
ed and  venerable  gentleman  from  Massachusetts, 
on  my  right;  by  an  honorable  gentleman  from 
North  Carolina,  on  my  left,  and  by  several  of  my 
coUeagaea  must  atiU  be  fresh  in  the  recoUectioB 
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of  every  gentleman  of  this  Committee.  Permit 
me  to  say,  that  their  coDclusive  strength  has  not 
been  impaired  by  anything  which  has  fallen  in 
reply,  nor  do  I  mean  to  enTeeble  them  by  any  ob- 
servations of  mine,  either  as  to  the  expediency  or 
constilutionaliiy  of  the  measure. 

Sir.  in  a  field  extensive  as  this,  it  is  more  than 
probable  that  some  gleanings  do  still  remain  ;  the 
collection  of  those  I  shall  leave  to  other  gentle- 
men, more  ingenious  and  more  industrious  than 
myself,  and  will  beg  leave  to  reply  to  some  of  the 
ol^ervations  of  a  collateral  nature,  which  have 
just  fallen  from  the  gentleman  from  South  Caro- 
lina. Think  not,  Mr.  Chairman,  that  I  mean  to 
notice  those  which  may  be  considered  of  a  person- 
al nature ;  the  respect  which  I  have  for  vou,  for 
this  Committee,  and  for  myself,  all  forbid  it ;  there 
are  others  to  which  I  will  advert. 

The  dreadful  picture  which  has  been  drawn  by 
that  gentleman  of  th^  situation  of  our  country, 
should  we  pass  this  bill,  will  for  a  long  time  haunt 
the  recollection  of  every  fi;entlemen  of  the  Com- 
mittee, and,  if  true,  diisturb  the  peaceful  slumbers 
of  that  honorable  gentleman.  Whether  he  has 
drawn  the  picture  to  the  life,  or  whether  it  is  too 
highly  colored,  it  rests  with  this  Committee  to 
determine.  To  a  rentleman,  sir,  of  his  fancy,  of 
his  imagination,  tne  task  was  easy,  and  I  may 
add,  it  was  a  very  unnecessary  one.  It  is  admit- 
ted by  us.  that  the  Constitution  of  our  country  is 
the  ark  of  our  covenant ;  the  rock  of  our  salva- 
tioD,  on  which  political  storms  and  the  rage  of 
party  may  beat,  and  subside.  This  is  the  doctrine 
for  which  we  have  always  contended  ;  which  we 
support  on  this  day ;  and  could  the  friends  of  this 
repeal  be  taught  to  doubt  the  constitutionality  of 
the  measure,  I  am  bold  to  say,  they  would  imme- 
diately withdraw  their  support.  Nay,  sir,  for 
myself,  I  avow,  that  was  I  not  persuaded  that  the 
public  good  and  the  public  will  do  imperiously 
command  the  repeal,  sympathy  and  a  regard  for 
the  feelings  of  men,  who  have  been  invited  into 
office  by  a  public  act,  and  sanctioned  by  a  public 
appointment,  would  induce  me  to  oppose  this  bill. 
But  believing  as  I  do,  that  the  public  will  and  the 
public  good  do  command  the  repeal,  and  that  the 
Constitution  of  our  country  does  not  forbid  it,  I 
shall  vote  in  favor  of  the  repeal,  and  lend  to  it  my 
feeble  aid. 

Mr.  Chairman,  in  the  course  of  this  debate,  a 
new  character  has  been  iatroduced,  and  has  occu- 
pied much  of  our  attention ;  it  was  presented  to 
us  by  the  honorable  the  mover  of  the  amendment 
from  North  Carolina;  it  has  been  invoked  and 
pretty  freely  used  bjr  his  neighbor,  who  has  just 
sat  down.  It  is  a  spirit,  sir.  Mr.  Chairman,  you 
will  confess,  that  there  is  some  difficulty  in  meet- 
ing an  opponent  of  this  sort,  and  in  answering  ar- 
ffuments  drawn  from  this  source.  I  believe  it  best 
done  by  declaration.  For  myself,  then,  I  declare 
that  spirit  of  which  we  have  neard  so  much,  that 
spirit  of  innovation  which  gentlemen  so  highly 
deprecate,  is  that  spirit  which  I  adore. 

It  is  not.  Mr.  Chairman,  that  spirit  which,  fear- 
ful of  itself,  ^ve  to  us  an  Alien  and  Sedition  law, 
thereby  driving  the  invited  stranger  from  your 


shore,  and  rendering  each  neighbor  suspicious  of 
the  other. 

It  is  not  that  spirit,  sir,  which,  in  defiance  of  a 
positive  injunction  of  our  Constitution,  placed  a 
gag  on  our  press,  to  prevent  an  invesiigalion  of 
Its  own  proceedings.  It  is  not  that  spirit,  sir, 
which  threatened  a  transportation  of  your  citizens 
to  their  enemies,  and  the  humbling  of  them  in 
dust  and  ashes,  because  they  dared  to  express  their 
sentiments  on  their  own  concerns.  In  fine,  sir,  it 
is  not  that  spirit  which,  by  the  creation  of  useless 
and  expensive  establishments,  loaded  your  citizens 
with  taxes  and  stained  your  country  with  insur- 
rection. No,  sir,  it  is  the  counter  spirit !  It  is 
that  spirit  which  places  confidence  in  our  fellow* 
citizens,  and  fears  not  the  machinations  of  those 
who  may  visit  us;  which  pronounces  freedom  to 
religion;  freedom  to  the  press;  which  restores 
economy  in  your  public  expenditures,  thereby 
rendering  to  labor  its  full  reward.  It  is  that  spirit, 
sir,  which  has  required  the  repeal  of  the  obnox- 
ious laws  I  have  mentioned,  and  of  many  more; 
and  which  now  commands  the  repeal  of  this  law; 
it  is  the  voice  of  the  people ! 

But,  sir,  gentlemen,  not  content  with  hunting 
down  that  spirit  in  this  country,  have,  in  the 
whirlwind  of  their  fury,  crossed  the  Atlantic  and 
sought  it  in  a  far  distant  world.  Sir,  the  time  has 
been,  nor  is  it  far  distant,  when  it  was  the  rage, 
the  fashion  of  the  day  to  pour  forth  abuse  on  ere- 
ry  act  of  the  Frencn  Republic,  from  the  com- 
mencement of  the  revolution;  and,  perhaps, sir, 
the  aggressions  of  that  nation  on  us  might  seem 
some  justification.  Often,  sir,  have  I  heard  in  this 
House  woful  lamentations  for  a  murdered  King. 
as  gentlemen  were  pleased  to  call  him.  Often 
have  I  seen  their  warmest  sensibility  excited  for 
the  violated  sanctity  of  the  Holy  Father,  as  they 
were  pleased  to  term  him  Whatever  might  hare 
been  the  passions  of  gentlemen  at  that  day,  I  did 
hope  that  they  would  have  subsided  at  this,  when 
we  have  made  a  peace  with  that  Republic ;  and. 
let  it  here  be  impressed  on  the  minds  of  every 
gentleman  of  this  Committee,  a  peace  on  the  very 
terms  which  the  political  friends  of  these  gentle- 
men were  pleased  to  prescribe ;  terms,  whici  thus 
prescribed,  have  already  brought  many  petitions 
to  your  table,  and  will,  I  fear,  draw  much  money 
from  your  Treasury. 

How  far  observations  of  the  nature  of  those  to 
which  I  have  alluded,  comport  with  the  dignity 
of  the  National  Legislature ;  how  far  they  gi^e 
respectability  to  our  proceedings,  or  policy  to  oar 
Government,  I  will  leave  to  those  gentlemen  who 
use  them  to  determine,  and  will  notice  some  of 
the  remarks  which  fell  from  the  gentleman  from 
Delaware. 

Sir.  that  gentleman,  in  vindicating  the  Judici- 
ary ot  the  United  States,  has  been  pleased  to  whirl 
his  censures  against  the  Executive  department; 
bj  the  first,  he  declares,  that  there  has  not  been  a 
single  act  of  persecution,  to  his  knowledge,  though 
many  by  the  latter ;  that  observation  has  been  an- 
swered by  one  of  mv  colleagues,  and  need  not 
now  be  adverted  to  oy  me.  I  will  only  express, 
that  I  feel  much  pleasure  at  that  gentleman's  ten* 
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der  regard  for  these  persecuted  iDdividuals.  But 
the  gentleman  has  not  been  content  in  censuring 
the  conduct  of  the  Executive  \  he  has  come  upon 
this  floor  :ind  cast  out  suspicions,  at  least,  on  the 
conduct  of  many  gentlemen,  who  were  members 
on  a  very  memorable  occasion.  Sir,  when  these 
observations  were  made,  1  own  to  you,  they  did 
excite  my  astonishment ;  I  did  not  expect  them 
from  that  quarter.  It  is  known  to  every  gentleman 
of  this  Committee,  that  that  gentleman  represents 
a  State,  and  that  he  always  is  a  very  efficient  mem- 
ber on  this  floor.  It  will  be  remembered  by  many 
now  present,  that  on  a  very  memorable  occasion, 
whicn.  with  him.  I  do  believe  the  people  of  this 
country  will  long  remember,  that  gentleman  took 
a  very  distinguished,  zealous,  and  persevering 
part.  By  a  reference  to  your  Journals,  it  will  be 
found  thai  it  was  not  until  the  17th  day  of  Febru- 
ary, when,  on  the  36th  ballot,  Thomas  Jefferson 
was  declared  to  be  elected  President  of  the  United 
States ;  on  inquiry,  I  find  that,  on  the  said  17th 
day  of  February,  James  A.  Bayard  was  nomi- 
nated Minister  Plenipotentiary  to  the  French  Re- 
public. Nay.  I  find  more,  that  this  nomination, 
although  not  handed  to  the  Senate  until  the  17th, 
was  dated  the  13th.  two  days  after  we  went  into 
conclave ;  and  was  not  confirmed  until  the  19th, 
two  days  after  we  came  out.  Sir,  in  making  this 
statement,  I  mean  not  to  impeach  the  motives  or 
the  conduct  of  the  gentleman  from  Delaware ;  the 
high  opinion  which  I  entertain  of  his  political 
morality,  and  the  regard  which  I  owe  to  truth 
and  to  candor  will  preclude  it ;  neither  do  I  mean, 
in  making  the  application,  to  follow  the  example 
which  he  has  set  me,  and  to  use  towards  him, 
although  present,  the  terms  which  he  has  been 
pleased  to  use  towards  others,  althou£;h  absent ; 
the  respect  which  I  owe  to  myself  will  forbid  me 
to  do  that.  I  mean  not  to  say,  as  he  does,  when 
speaking  of  our  Minister  at  the  Court  of  Spain, 
that  I  am  yet  to  learn  that  Mr.  Bayard  is  a  man 
of  talents,  and  who  has  rendered  services;  neither 
do  I  mean  to  consider  his  observations  as  injuring 
the  reputation  of  my  valued  friend  from  New 
York  ;  but  I  mean  to  say  what  I  do  believe,  that, 
had  the  present  President  approved  of  that  nomi- 
nation made  by  the  last,  the  persecuted  veteran 
would  not  have  received  the  sympathy  of  that 
gentleman,  on  this  floor,  at  this  day ;  nor  should 
we  dailv  have  heard  fulminations  against  the 
Chief  Magistrate  of  our  country,  and  philippics 
against  men  pre-eminent  for  their  talents  and  vir- 
tues.* 

Yes,  sir,  the  gentleman  has  issued  a  dreadful 
fulmination,  indeed  ;  he  has  told  us  ^^  that  the  day 
'  will  come,  he  trusts  in  God  it  will  come,  when 


*  Upon  a  aubMquent  day,  Mr.  Dawton  stated,  what 
ha  considered  due  to  the  gentleman  from  Delaware  and 
to  his  own  character,  to  declare,  that  he  never  person- 
aDj  knew  any  act  of  the  gentleman  ftom  Ddaware 
manifesting  his  willingness  to  continue  as  Minister  to 
the  French  Republic  under  Mr.  Jefferson ;  that  what- 
ever impressi^ps  of  that  kind  had  been  made  on  his 
mind  by  others,  were  now  removed  by  the  positive  as- 
•onncea  to  the  contrary,  made  by  Mr.  Bayard  to  him. 


'  our  Chief  Magistrate  will  be  responsible,  when 
'  he  will  answer  for  bis  conduct."  I  was  i?oniewhat 
at  a  loss, and  I  stillam,toknowwhat  the  gentleman 
meant  by  this  ejaculation  j  did  he  mean  it  as  mere 
declamation?  This  lean  scarcely  think.  Did  he 
mean  it  as  a  discharge  of  that  gall  which  may 
canker  near  his  heart?  If  he  did,  I  sincerely  con- 
gratulate him  on  his  deliverance.  Or  did  he,  in  a 
more  benevolent  spirit,  mean  to  express  a  hope, 
that  our  Chief  Magistrate  will  live  until  that  day 
when  lie  shall  be  responsible  to  the  people  in  that 
way  which  the  Constitution  points  out?  If  this 
was  bis  meaning,  I  most  devoutly  join  him  in  his 
prayer ;  and  on  that  day  I  believe  it  will  be  found, 
that  the  giving  of  information  to  the  nation  on  the 
state  of  the  Union ;  that  the  giving  of  information 
to  this  House,  on  a  subject  which  he  has  thought 
proper  to  recommend  to  our  consideration,  will 
not  be  read  among  his  political  crimes.  Perhaps, 
though,  Mr.  Chairman,  the  honorable  gentleman 
meant  something  else ;  perhaps,  he  meant  to  say, 
that  the  President  of  the  United  States  ought  to 
be  impeached  for  this  his  conduct ;  if  this  was  his 
meaning,  that  g^enileman  knows  full  well  that  the 
door  is  open,  that  the  Constitution  points  out  the 
mode  to  him,  nor  do  I  doubt  his  zeal  to  adopt ; 
the  Chief  Magistrate  of  your  country  will  advance 
to  meet  it ;  an  J  I  am  bold,  sir,  to  believe,  that 
while  he  shall  pursue  that  line  of  conduct  which 
has  heretofore  marked  his  administration,  it  will 
be  as  difficult  to  establish  a  tribunal  to  rob  him  of 
the  honors  which  his  fellow-citizens  have  thought 
proper  to  confer  on  him,  as  it  was  to  erect  one  to 
prevent  his  taking  possession  of  them. 

Sir,  it  is  with  pain  I  heard  some  observations 
during  this  discussion,  to  which  I  turn  with  reluc- 
tance, but  which  seem  to  demand  a  reply.  Gen- 
tlemen, while  they  reprobate  one  spirit,  seem  to 
be  possessed  of  another,  a  more  evil  one.  We  have 
heard  of  groans,  sighs,  and  tears,  over  our  pros- 
trated Constitution  ;  we  have  heard  of  disunion, 
civil  war,  and  of  blood.  A  whole  host  of  the  evils 
of  the  enemy  to  mankind  have  been  conjured  up 
to  arrest  the  havoc  of  the  assassin,  as  they  are 
pleased  to  call  us. 

I  demand  to  know,  sir,  what  gentlemen  mean 
by  observations  of  this  kind  ;  are  they  addressed 
to  our  fears  ?  I  trust,  sir,  they  know  us  too  well 
to  believe  that  an  appeal  of  that  sort  can  have  any 
impression,  while  we  are  pursuing  what  we  deem 
the  public  good.  And  yet,  sir,  1  am  at  a  loss  to 
coniecture,  for  what  other  purpose  they  could  be 
made.  Whatever  that  purpose  may  be,  I  deem  it 
proper  for  me  at  this  time  to  declare,  and  in  mak- 
ing this  declaration  I  believe  I  shall  speak  the 
sentiments  of  all  those  with  whom  it  is  my  pride 
to  associate,  that  we  consider  the  Constitution  of 
our  country  as  the  greatest  of  all  good,  and  the 
wilful  violator  of  it,  as  the  greatest  of  all  traitors ; 
that  we  mean  to  administer  it  according  to  its  fair 
construction,  regardless  of  the  clamors  of  others; 
that  we  view  a  disunion  of  the  States  and  civil 
war  as  the  greatest  of  all  human  calamities,  which 
are  so  far  hidden  in  the  veil  of  futurity  that  no  eye 
can  penetrate  them,  or  mind  think  or  them  with- 
out horror ;  that  we  mean,  sir,  to  guard  our  Con- 
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stitutioD  and  to  cherish  our  Union.  But,sir,  should 
the  awful  day,  which  Heaven  avert !  ever  arrive, 
when,  by  the  folly  of  some  and  the  madness  of  oth- 
ers, tnis  fair  fabric,  the  world's  best  hope,  shall 
be  endangered  ;  when  a  discontented  minority  of 
this  House,  or  a  discontented  member  of  a  minor- 
ity shall  join  the  standard  of  the  judge  in  opposi- 
tion to  the  law,  and  thereby  destroy  the  peace  of 
our  country  ;  I  say,  sir,  should  that  day  ever  ar- 
rive, I  trust  with  confidence  that  the  friends  to  the 
bill  before  you ;  the  friends  to  the  Constitution  of 
their  country,  conscious  of  the  integ^rity  of  their 
views  and  the  soundness  of  their  prmciples,  will 
be  found  as  ready  to  meet  danger,  and  as  firm  in 
supporting  what  they  consider  the  true  interest  of 
their  country,  as  their  vaunting  opponents. 

I  solicit  your  pardon,  sir,  for  these  hasty  and  in* 
coherent  observations;  they  have  been  called  forth 
by  what  fell  from  the  gentleman  from  South  Car- 
olina, and  by  a  recollection  while  up,  of  some  of 
the  manv  observations  made  by  the  gentleman 
from  Delaware.  I  will  close  tnem,  sir,  in  reply 
to  the  wish  of  the  gentleman,  who  has  just  sat 
down,  for  a  delay,  by  offering  my  congratulations 
to  you,  sir,  and  to  this  Committee,  on  the  time 
and  circumstances  under  which  this  great  question 
must  be  met,  and  must  be  decided.  Whatever  that 
decision  may  be,  I  devoutly  hope  that  it  will  pro- 
mote the  grood  of  our  common  country.  Whatever 
that  decision  may  be,  it  will  not  be  considered  as 
the  result  of  our  fears,  nor  will  the  friends  to  the 
repeal  be  charged  with  an  improper  hostility  to  the 
present  Administration.  The  days  of  terror  and 
alarm  are  past,  and  I  trust  for  ever.  No  longer 
does  the  sound  of  foreign  invasion  and  domestic 
treason  assail  our  ears,  and  serve  as  arguments  for 
the  violation  of  the  Constitution  of  our  country. 
Nolon^r,  sir,  do  the  dangers  of  the  commonwealth 
authorize  infringements  on  that  sacred  instrument; 
peace  and  confidence  are  restored,  and  while  the 
friends  to  the  repeal  rejoice  at  this  state  of  things, 
while  they  mean  not  to  violate  the  Constitution  oi 
our  country,  they  mean  to  prevent  a  useless  expen- 
diture of  public  money,  and  to  guard  against  an 
increase  of  Executive  power,  whether  that  power 
shall  be  continued  in  the  hands  of  the  present  Chief 
Magistrate,  or  transferred  to  some  other  person. 

Mr.  Qriswold. — Mr.  Chairman,  I  make  no 
apology  for  entering  upon  the  discussion  of  the 
subject  now  before  tlie  Committee,  because  I  have 
considered  the  first  section  of  the  bill  on  your  ta- 
ble, and  which  the  motion  of  my  honorable  friend 
from  North  Carolina  proposes  to  strike  out,  as  im- 
plicating not  only  the  dearest  interest  of  the  peo- 
ple of  this  country,  but  directly  prostrating  the 
fairest  feature  of  the  Federal  Constitution.  And 
I  believe  it  to  be  the  duty  of  every  man,  every 
friend  to  the  Constitution,  who  has  a  right  to  be 
beard  on  this  floor,  to  raise  his  voice  against  a 
measure  so  ruinous  and  destructive. 

I  do  not  however  expect,  nor  am  I  indeed  vain 
enough  to  imagine,  after  the  extensive  and  criti- 
cal view  which  has  been  taken  of  the  subject,  that 
it  will  be  in  my  power  to  add  much  to  what  has 
been  already  urged.  This  consideration  however 
presents  to  my  mind  no  objection  to  the  claims 


of  being  heard ;  for  although  the  argumeots  of 
my  friends  remain  unanswered,  yet  upon  an  occa- 
sion so  important  as  the  present,  I  deem  it  proper 
that  these  arguments  should  be  repeated  over  aod 
over  again,  that  no  gentleman  may  hereafter  say, 
when  the  passion  of  the  moment  has  subsided, 
that  the  objections  to  this  measure  were  not  suffi- 
ciently urged  and  explained. 

This  suDJect  has  presented  to  every  gentleman 
who  has  examined  it,  two  questions  for  consider- 
ation :  First,  can  the  Legislature  by  the  CoDstito- 
tion  destroy  the  judges  of  the  circuit  couris  by 
repealing  the  law  which  authorized  their  appoint- 
ment? 

Second,  admitting  the  power  to  exist ;  is  it  ex- 
pedient to  exercise  it  upon  this  occasion  ?  I  shall 
not  attempt  to  deviate  from  this  natural  arrange 
ment,  but  in  the  beaten  track  of  those  who  bare 
gone  before  me  pursue  the  same  objects. 

The  first  of  these  questions  is  by  far  the  most 
important,  and  if  decided  one  way,  will  necessa- 
rily preclude  all  examination  into  the  other;  for 
if  Congress  cannot,  without  a  violation  of  the  Con- 
stitution, destroy  the  judges  as  proposed  by  this 
bill,  it  is  useless  to  inquire  into  the  expediencv  of 
doing  it,  for  nothing  can  be  expedient  whicnis 
repugnant  to  the  Constitution. 

But  the  great  importance  of  this  question,  and 
the  necessity  of  considering  in  some  stage  of  the 
discussion  tne  comparative  merits  of  thetwosys- 
tems  under  which  the  courts  have  been  organized, 
will  be  my  apology  for  taking  the  same  cotirse 
which  gentlemen  have  taken  before  me,  and  di- 
recting my  remarks  in  the  first  place  to  what  has 
been  called  the  expediency  of  the  measure. 

The  mere  expediency  of  maintaining  the  sys- 
tem under  which  the  courts  were  organized  by  the 
law  of  the  last  session^  must  depend  on  a  comnart- 
tive  view  of  the  provisions  of  that  law,  wilt  the 
system  which  the  present  bill  proposes  to  rcTive. 
And  here  I  must  be  permitted  to  say,  that  the 
provisions  and  effects  of  the  two  systems  were,  a 
lew  days  ago,  so  fully  examined,  and  completely 
stated  by  my  friend  from  Delaware,  that  it  is  im- 
possible the  subject  should  be  at  this  time  misun- 
derstood :  indeed,  sir,  no  gentleman  can  misunder- 
stand it,  or  resist  that  conclusion  which  has  been 
drawn  by  my  friend  in  favor  of  the  law  of  the  last 
session. 

The  defects  of  the  former  system  under  which 
the  courts  were  organized  had  been  obvious  for 
many  years,  and  during  the  whole  period  withia 
which  the  last  law  was  under  consideration,  no 
gentleman  attempted  to  defend  it ;  it  was  then 
well  understood,  and  universally  admitted,  that 
under  the  old  arrangement,  the'  Judicial  power 
could  not  accomplish  the  objects  for  which  it 
was  designed ;  and  the  necessity  of  a  change  had 
become  too  apparent  to  be  denied :  the  only  ques- 
tion which  then  divided  the  opinions  of  those  who 
were  disposed  to  execute  with  good  faith  the  pro- 
visions of  the  Constitution  in  relation  to  the  Ju- 
dicial power,  was,  whether  it  was  proper  to  ad- 
here to  the  principle  of  the  old  system^  and  fill  np 
the  outline  which  had  been  drawn  by  adding  to 
the  judges  of  the  Supreme  Court,  or,  leaving  those 
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judges  to  their  proper  jurisdictioD,  to  organize  a 
new  circuit  court  with  adequate  powers. 

The  great  and  prominent  defects  of  the  old  sys- 
tem, and  which  have  been  so  fully  pointed  out 
upon  this  occasion,  were  not  only  understood  but 
acknowledged.  The  absurdity  of  placing  the  same 
judges  in  the  court  of  appeals  to  decide  in  the  last 
resort  upon  judgments  rendered  by  themselves  in 
the  courts  below,  was  seen  and  felt.  The  effect 
of  associating  a  district  judge  with  a  justice  of  the 
Supreme  Court  upon  the  circuits,  could  not  escape 
the  most  cursory  observer;  and  experience  had 
confirmed  the  opmion,  which  has  been  long  enter- 
tained, that  such  an  association  was  unnatural, 
and  whilst  it  destroyed  the  dignity  of  tlie  district 
judge,  necessarily  lessened  the  respectability  of 
the  court  itself. 

The  constant  changes  of  judges  from  one  circuit 
to  another  was  also  found  to  embarrass  the  busi- 
ness of  the  courts,  and  particularly  in  matters  of 
form  and  practice:  and  the  immenie  extent  of 
country  through  which  the  judges  were  obliged  to 
travel  on  the  circuits ;  the  accidents  to  which  they 
were  exposed,  and  the  failure  of  courts,  not  only 
within  the  recollection  of  the  members  of  the 
House,  but  proved  by  the  laws  which  had  been 
passed  to  revive  the  suits  which  had  been  discon- 
tinued from  these  causes,  all  united  to  satisfy  gen- 
tlemen at  that  time  that  a  new  arrangement  was 
indispensable.  Indeed,  sir,  every  gentleman,  who 
has  been  in  the  least  acquainted  with  our  courts, 
must  have  seen  the  great  delays  and  vexations 
which  have  arisen  to  suitors  from  the  causes  which 
have  been  mentioned;  and  that  in  many  cases 
those  individuals  who  were  entitled  by  the  Con- 
stitution to  trials  in  the  national  courts,  and  were 
desirous  of  obtaining  them,  were  compelled  to  seek 
forjustice  in  the  State  tribunals. 

There  is  no  axiom  better  understood  in  this 
country  than  that  a  delay  of  justice  is  a  denial  of 
it ;  and  whilst  the  old  arrangements  existed,  al- 
though you  proffered  justice  to  your  citizens  and 
to  foreigners  who  demanded  it  in  your  courts,  yet 
in  effect,  by  the  embarrassments  and  delays  to 
which  that  arrangement  exposed  them,  justice 
was  but  a  name ;  it  was  a  mockery^  from  which 
they  were  compelled  to  run  away  with  disgust. 

It  is  true,  that  there  was  a  description  of  per- 
sons within  the  United  States,  and  perhaps  within 
the  walls  of  this  HousCj  who  were  disposed  to 
prostrate  in  effect  the  national  courts,  and  transfer 
to  State  judicatures  the  whole  Judicial  power.  To 
persons  of  this  description  it  is  obvious  that  every 
proposition  which  was  calculated  to  improve  the 
organization  of  the  Federal  courts,  wouldoe  hiehly 
displeasing,  because  they  knew  full  well  that  when- 
ever the  national  courts  should  be  so  organized  as 
to  offer  to  suitors  speedy  and  certain  justice,  the 
business  of  those  courts  would  be  increased,  their 
inflaence  and  their  character  more  highly  re- 
spected. But  the  wishes  of  those  gentlemen  did 
not  prevail.  It  was  then  believed,  and  the  same 
opinion  must  always  prevail  with  all  well  in- 
formed men,  that  a  reputable  and  independent 
national  Judiciary  is  equally  necessary  for  the 
preservation  of  the  Government,  and  the  (air  ex- 
7th  Con.— 25 


ecution  of  the  Constitution.  The  absurdity  of  re- 
lying on  State  justice  for  the  execution  of  our 
penal  laws,  or  the  laws  which  relate  to  revenue, 
cannot  be  overlooked ;  and  in  respect  to  private 
suits,  it  is  well  koown  that  the  Constitution  has 
guarantied  to  citizens  of  a  certain  description,  the 
right  of  trying  their  causes  in  the  national  courts; 
and  you  cannot,  without  a  violation  of  rights, 
turn  over  these  suitors  to  a  Virginian  chancellor, 
with  his  three  thousand  causes  on  the  docket. 

We  are  not  yet  to  learn  that  the  State  courts  are 
not  the  best  tribunals  for  the  trial  of  causes  in 
which  the  nation  or  foreigners  are  concerned. 
The  paper  money  systems  of  some  States,  and  the 
breach  of  treaties  in  respect  to  the  collection  of 
debts  in  others,  taueht  the  framers  of  our  Consti- 
tution a  conclusive  lesson  on  this  subject,  and  they 
have  wisely  provided  for  the  establishment  of 
national  courts,  where  these  evils  may  be  avoided, 
and  made  it  our  duty  to  provide  for  their  efficient 
organization. 

Again,  it  is  idle  to  disguise  the  opinions  which 
are  entertained  of  State  judicatures  by  persons 
who  have  a  right  of  trial  by  the  Constitution  in 
your  national  courts.  Sir,  they  have  no  confi- 
dence in  some  of  those  judicatures;  and  when 
they  look  at  the  delays  which  have  always  at- 
tenoed  justice  in  many  of  them;  when  they  see 
themselves  liable  to  be  thrown  into  a  court  of 
chancery,  and  compelled  from  the  mass  of  busi- 
ness alone  to  wait  eight  or  ten  years  for  a  trial, 
their  confidence  cannot  be  increased.  To  these 
persons,  and  to  all  those  who  may  be  char^^ed 
with  offences  against  the  nation,  the  Constitution 
has  secured  the  existence  of  national  courts,  and 
it  is  a  gross  evasion  of  the  Constitution  to  leave 
the  organization  of  these  courts  materially  defec- 
tive. It  cannot,  upon  this  occasion,  become  a 
question  of  any  importance  whether  your  courts 
are  more  or  less  expensive  than  State  courts.  The 
people  have  not  left  this  question  in  our  hands; 
they  have  declared  by  their  Constitution  ihat  the 
courts  shall  exist ;  they  have  said  that  confidence 
is  not,  and  ought  not,  to  be  reposed  in  State  courts 
for  the  decision  of  national  causes,  or  causes  of  a 
civil  nature,  between  citizens  of  different  States ; 
they  have  left  nothing  upon  this  subject  for  us  to 
do.  or  to  decide,  but  what  relates  to  the  form  of 
organizing  the  national  tribunals. 

All  arguments,  therefore,  which  are  calculated 
to  prove  either  the  merits  or  defectsof  State  judi- 
catures are  irrelevant  to  the  present  question. 
The  Constitution  having  declared  that  the  Judi- 
cial power  shall  be  vested  in  one  Supreine  Court 
and  m  inferior  courts,  and  that  the  jurisdiction  of 
these  courts  shall  extend  to  a  great  variety  of 
causes,  it  only  remains  to  organize  them  in  such 
a  form  as  to  render  justice  speedy  and  certain. 
And  this  the  people  have  a  right  to  demand  at  our 
hands.  The  parties  in  civil  actions  are  entitled  to 
tribunals  where  justice  will  not  slumber  for  the 
want  of  judges  to  decide.  The  unfortunate  who 
are  accused  of  crimes,  and  the  people  who  are  in- 
terested in  public  prosecutions,  have  an  equal 
right  to  require  that  the  innocent,  when  accused, 
sluill  be  speedily  tried  and  acquitted,  and  that  the 
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guilty  shall  be  as  speedily  condemned.  The  argu- 
ments, then,  which  relate  to  the  purity  of  State 
justice,  ought  to  be  laid  entirely  aside,  and  gentle- 
men on  both  sides  of  the  House  ought  to  admit 
that  the  Legislature  must  provide  for  such  an  or- 
ganization of  the  courts  as  will  secure  the  speedy 
and  certain  administration  of  justice;  and  the 
question  will  again  return,  was  the  organization 
of  the  circuit  courts,  and  which  is  to  be  revived 
by  the  present  bill,  adequate  to  these  objects? 

After  all  that  has  been  said,  after  the  experi- 
ence often  years,  I  might  safely  appeal  to  gentle- 
men to  decide  whether  that  system  was  calculated 
to  accomplish  these  objects?     Sir,  there  is  not  a 

gentleman  on  this  fioor  who  can  lay  his  hand  on 
is  heart  and  pronounce  so  preposterous  an  opin- 
ion. Indeed;  some  gentlemen  have  admitted,  and 
particularlv  a  gentleman  from  Vermont.  (Mr. 
Smith,)  wno  was  up  yesterday,  that  the  old  sys- 
tem was  obviously  defective,  and  ought  to  be 
chanfi^ed,  but  that  gentleman  had  not  the  goodness 
to  inform  us  what  changes  he  would  propose  to 
remedy  these  obvious  defects.  If  gentlemen  are 
really  desirous  of  improving  the  system,  why  do 
they  pursue  the  path  of  destruction  f  They  admit 
the  defects  of  the  old  system;  they  must  admit 
the  advantages  of  the  new  one,  and  yet  they 
hasten  forward  to  destroy  that  which  is  good,  and 
to  revive  that  which  is  bad,  without  proposing  a 
single  improvement  to  render  it  tolerable.  Sir, 
this  does  not  look  like  a  disposition  to  improve 
•our  judicial  arrangements,  it  looks  more  like  a 
determination  to  prostrate  our  national  courts  in 
the  dust,  and  to  elevate  the  judicatures  of  States 
on  their  ruins. 

It  has  been  said  in  the  course  of  this  discussion, 
that  the  old  arrangement  might  be  improved  by 
adding  to  the  judges  of  the  Supreme  Court.  This 
proposition  has  been  repellea  whenever  it  has 
Deen  ur^ed.  It  may  not,  however,  be  improper 
at  this  time  to  observe,  that  such  an  arrangement 
would  be  exposed  to  most  of  the  absurdities  and 
inconveniences  which  attended  the  old  arrange- 
ment itself.  The  unnatural  association  of  su- 
preme and  inferior  judges  on  the  same  bench 
would  continue  the  same.  The  absurdity  of  a 
judge  sitting  in  an  inferior  court  and  deciding 
causes  on  one  day,  and  reversing  his  own  judg- 
ments the  day  followinsr*  in  a  supreme  court,  is 
not  removed.  The  shifting  of  judges  from  one 
circuit  to  another  at  every  term,  and  the  conse- 
quent want  of  identity  in  the  circuit  judges,  re- 
mains as  the  old  system  has  left  it.  The  certainty 
of  courts  may  be  somewhat  increased,  but  the 
geographical  extent  of  the  country  is  not  dimin- 
ished, nor  can  the  circuit  duty  be  lessened,  pro- 
vided you  send  two  justices  of  the  Supreme 
Court  into  each  circuit.  And,  after  all,  what  will 
you  gain  by  such  an  organization  ?  As  to  econ- 
omy, which  is  so  much  the  order  of  the  day  at 
this  time,  you  will  not  promote  it  in  any  essential 
point;  the  salaries  ofyour  new  iudges will  amount 
nearly  to  as  much  money  as  the  salaries  of  your 
present  circuit  judges,  and  the  expense  of  holding 
courts  will  be  precisely  the  same.  That  uniform- 
ity of  decision,  which  is  so  necessary  throughout 


the  United  States,  will  not  be  materially  pro- 
moted by  this  arrangement;  because  the  provi- 
sion already  made  for  that  object,  by  writs  of  error 
and  appeals  to  the  Supreme  Court,  will  preserve 
that  uniformity  in  every  point,  which  is  not  a 
mere  matter  of  form ;  and,  in  respect  to  the  forms 
of  business,  it  is  of  little  importance  whether  the 
forms  of  one  or  the  other  part  of  the  country  are 
preserved,  provided  the  principles  of  decisioo  are 
the  same.  There  is,  however,  one  object  which 
will  be  gained  by  the  proposed  arrangement  You 
will  gain  a  great  accession  of  numbers  to  the  Su- 
preme Court,  and  you  will  make  that  tribunal  in 
which  the  justice  of  the  country  is  to  reside,  to 
resemble  a  popular  assembly,  and  liable  to  those 
party  agitations  which  are  so  uniformly  found  io 
every  large  assemblage  of  men. 

Some  gentlemen,  however,  have  said,  that  with- 
out increasing  the  number  of  judges  in  the  Su- 
preme Court  you  may  render  the  sessions  of  the 
circuit  court  more  certain,  and  identif]^  the  judge 
upon  each  circuit,  by  dividing  the  United  States 
into  as  many  circuits  as  you  have  judges  of  the 
Supreme  Court,  and  attaching  one  of  the  judges 
of  the  Supreme  Court  permanently  to  each  cir- 
cuit. Sir,  of  all  possible  expedients,  this,  in  my 
opinion,  is  the  worst,  for,  without  remoring  the 
most  formidable  objections  to  the  old  system,  it 
absolutely  renders  the  decision  of  causes  imprac- 
ticable. If  the  judge  of  the  Supreme  Court,  and 
his  associate,  the  district  judge,  snail  differ  in  opio* 
ion  upon  any  cause  which  comes  before  them, 
there  can  be  do  decision ;  and  justice  becomes 
more  uncertain  (if  possible)  than  in  the  court  of 
a  Virginia  chancellor. 

On  the  whole,  said  Mr.  G.,  the  gentlemen  who 
advocate  the  present  bill  have  proposed  no  sub- 
stitute for  the  system  which  it  is  calculated  to 
abolish,  and  whilst  they  admit  the  necessity  of 
courts,  and  the  defects  of  the  old  system,  they  can- 
not in  this  hasty  manner  prostrate  an  useful  insti* 
tution,  erected  in  obedience  to  the  Constitution, 
on  any  principle  of  decency^  or  patriotism.  It  is 
certainly  true  that  no  exertions  have  been  spared 
by  the  Executive  power  to  prove  the  inutihtf  of 
the  present  circuit  courts,  and  the  novel  expedient 
has  been  gone  into  of  sending  into  the  Judicial 
department  for  a  report  of  all  the  causes  which 
have  been  returned  to  the  national  courts,  and 
from  these  reports,  the  President  has  sent  to  this 
House  the  document  number  eight.  Sir,  many 
of  the  errors  which  that  document  contains  bare 
been  already  exposed,  and  I  have  not  troubled 
myself  to  investigate  them  further,  because  I  bare 
considered  the  document  itself  of  no  importance. 
I  will  however  observe,  that  if  my  information  is 
correct,  in  relation  to  returns  from  the  circuit  court 
of  Connecticut,  and  I  presume  it  must  be,  because 
it  is  derived  from  the  clerk  of  that  court^  the  re- 
turn on  your  table  is  not  the  return  which  was 
sent  to  the  Executive  from  that  circuit.  That 
return  included  the  names  of  the  parties  in  each 
action  now  depending,  and  if  it  had  been  sent  to 
us  unmutilated,  it  would  have  appeared  whether 
the  aggregate  of  causes  had  been  truly  extracted, 
and  it  would  likewise  have  appeared  who  were 
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the  defendants  in  that  court,  from  what  class  of 
citizens  the  President  had  made  the  late  Executive 
appointments  in  that  State,  and  who  the  persons 
were,  who  are  now  probably  afraid  of  federal  jus- 
tice. But,  sir,  this  document,  imperfect  and  erro- 
neous as  it  is,  still  proves  (if,  indeed,  it  proves  any 
thingr)  the  necessity  of  these  courts;  it  proves  that 
much  business  has  been  transacted  in  tne  national 
courts,  and  that  much  remains  to  be  done.  But  if 
the  business  was  much  less  than  it  really  is,  could 
that  consideration  afford  any  conclusive  argument 
against  the  existence  of  the* courts?  This,  I  be- 
lieve, is  the  first  time  that  the  utility  of  courts  has 
been  tested  by  the  number  of  causes  depending 
in  them.  In  a  country  so  commercial  as  this  is, 
and  embarked  in  so  many  enterprising  pursuits, 
in  which  foreigners  are  concerned  as  well  as  our 
own  citizens,  it  is  impossible  to  prevent  the  exist- 
ence of  disputes ;  and  if  a  small  number  of  suits 
only  have  been  carried  into  the  courts  for  deci- 
sion, it  proves  either  that  the  courts  were  so  badly 
organized  that  justice  could  not  be  obtained  in 
them,  or  that  justice  has  been  so  well  adminis- 
tered, that  men  have  been  induced  to  do  justice 
to  each  other  without  any  appeal  to  the  courts. 

But  this  inquiring  into  the  number  of  causes 
depending  or  tried  in  the  courts,  tends  more  to 
embarrass  the  question  than  to  guide  the  judg- 
ment in  its  decision.  It  is  not  important  to  be 
informed  how  much  business  has  been  or  may  be 
done  in  the  courts ;  it  is  sufficient  to  know  that 
the  existence  of  national  courts  is  not  only  neces- 
sary, but  expressly  required  by  the  Constitution, 
and  that  they  must  be  so  organized  as  to  render 
justice  speedy  and  certain  to  every  man  who  has 
the  right  to  apply  for  it ;  and  whilst  it  is  both 
provided  and  admitted  that  the  old  arrangement 
could  not  secure  this  object,  and  that  the  new  one 
has  greatly  promoted  it,  it  must  necessarily  result 
that  a  determination  to  destroy  the  one  and  re- 
store the  other,  can  only  arise  from  a  spirit  hostile 
to  the  judicial  power  of  the  Union. 

I  willj  however,  detain  the  Committee  no  longer 
upon  this  part  of  the  subject,  but  call  their  atten- 
tion to  the  great  question  which  has  grown  out 
of  the  present  question ;  I  mean  the  Constitu- 
tional right  of  the  Legislature  to  destroy  the 
judges  by  repealing  the  law  which  regulated  the 
mode  of  their  appointment.  And  here  I  ask  the 
liberty  of  observmg,  that  I  feel  no  terror  in  ap- 
proacning  this  interesting  question.  Its  import- 
ance can  only  animate  us  in  the  inquiry,  and 
stimulate  our  exertions  in  the  defence  or  truth 
and  the  Constitution.  Nor  am  I  intimidated  by 
any  arguments  which  have  been  urged  in  support 
of  this  novel  claim  of  the  Legislature,  because 
those  arfiruments.  in  my  judgment,  have  been  as 
often  refuted  as  they  have  been  ur^ed. 

With  the  gentleman  from  Virginia  (Mr.  Giles.) 
I  believe  that  the  power  of  the  Legislature  must 
be  ascertained  by  the  words  of  the  Constitution 
itself.  With  that  gentleman,  I  think  that  this  in- 
strument is  expressed  in  clear  and  unequivocal 
language.  And  he  cannot  admire  with  more  ar- 
dor than  I  do  the  wisdom  of  the  sages  who  formed 
it,  or  the  provisions  which  it  contains.     Indeed, 


sir,  I  admire  not  only  the  provisions  of  the  in- 
strument, but  the  order  and  arrangement  in  which 
it  is  expressed.  And  I  fully  believe,  if  gentle- 
men will  attend  to  the  order  as  well  as  the  pro- 
visions of  it,  they  will  find  themselves  less  em- 
barrassed in  the  expositions  which  they  must 
pronounce. 

Sir,  the  framers  of  the  Constitution  have  kept 
every  object  which  it  contemplates  perfectly  dis- 
tinct ;  they  have  blended  no  two  subjects  together  ; 
each  point  is  settled  by  itself,  and  never  embar- 
rassed by  involving  the  definition  of  other  points 
or  other  powers  under  the  same  head.  This  or- 
der and  symmetry  will  be  apparent,  when  gentle- 
men turn  to  the  Constitution.  It  will  be  there 
found  that  the  first  article  relates  exclusively  to 
the  Legislative  department.  The  mode  of  elec- 
tion, the  term  of  service,  and  the  power  of  the 
Legislature,  are  there  fully  and  clearly  defined ; 
and  it  will  be  found  that  there  is  not  a  section  in 
the  article,  nor  a  sentence,  which  delegates  power 
to  any  other  department,  nor  can  there  be  found 
in  any  other  arUcle  an  expression  which  conveys 
an  atom  of  power  to  the  Legislature.  The  second 
article,  pursuing  the  same  order,  treats  exclusively 
of  the  second  department,  and  does  not  include  a 
word  which  does  not  relate  to  the  Executive  pow- 
er. The  third  article,  with  the  same  precision,  is 
confined  to  the  Judiciary  department.  The  fourth 
relates  to  the  authority  of  the  States,  and  the  duty 
and  power  of  the  National  Government,  both  as 
it  regards  States  and  public  property.  The  fifth 
article  provides  for  amending  the  Constitution. 
The  sixth  defines  the  duty  of  Grovernment  in  re- 
lation to  debts,  and  the  effect  of  the  Constitution 
and  laws  made  under  its  authority ;  and  the  sev- 
enth prescribes  the  mode  of  ratification. 

To  investigate,  then,  the  powers  of  the  Legisla- 
ture in  relation  to  the  Judicial  power,  I  must  beg 
the  attention  of  the  Committee  in  the  first  place 
to  that  part  of  the  first  article  which  relates  to 
this  subject.  And  here  it  will  be  found  that  there 
is  not  an  expression  in  this  article,  or  in  any  part 
of  the  Constitution,  which  delegates  to  Congress 
any  power  on  this  subject  but  what  is  contained 
in  two  sentences  in  the  eighth  section  of  this  ar- 
ticle :  The  first  declares  that  "  Congress  shall  have 

*  power  to  constitute  tribunals  inferior  to  the  Su- 

*  preme  Court ;"  the  second,  "  to  make  all  laws 

*  which  shall  be  necessary  for  carrying  into  exe- 

*  cution  the  foregoing  powers,  and  all  other  pow- 

*  ers  vested  by  this  Constitution  in  the  Govern- 

*  ment  of  the  United  States,  or  in  any  department 

*  or  office  thereof."  By  the  first  of  these  provis- 
ions Congress  are  clothed  with  unlimited  power 
in  the  erection  of  inferior  courts,  both  in  respect 
to  the  number  and  their  jurisdiction;  and  if  this 
power  had  not  been  limited  in  other  parts  of  the 
Constitution,  it  is  certain  that  the  jurisdiction  of 
those  courts,  both  in  criminal  and  civil  causes, 
might  have  been  extended  to  every  case  which 
could  possibly  arise  in  any  State  or  within  the 
United  States.  And,  if  gentlemen  please,  under 
this  general  and  unlimited  delegation  of  power  to 
erect  courts,  Congress  might  not  only  create  and 
abolish  courts  and  judges  at  will,  but  might  limit 
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the  tenure  of  office  to  a  term  of  years,  to  be  held 
at  the  pleasure  of  the  President  or  any  Executive 
officer  of  the  GJovemment.  It  is  under  the  au- 
thority of  this  part  of  the  Constitution  that  the 
inferior  courts  nave  been  established,  and  it  is  ap- 
parent that  the  power  given  to  the  Leji^islature  by 
these  general  words  is  not  only  broad  enough  to 
cover  ail  the  ground  demanded,  but  much  more ; 
and  for  myself  I  shall  readily  admit  that,  unless 
this  power  has  been  limited  by  the  subsequent 
parts  of  the  Constitution,  Congress  may  at  this 
time  do  what  they  please  with  courts  and  judges. 
Under  the  second  provision  which  I  have  cited. 
Congress  were  authorized  to  pass  the  law  organ- 
izing the  Supreme  Court  and  establishing  the  sal- 
aries of  the  judges  of  all  the  courts,  and  to  pass 
all  laws  which  were  necessary  to  give  complete 
efficacv  to  the  Judicial  power. 

I  will  not  detain  the  Committee  by  examining 
the  particular  provisions  of  the  second  article,  be- 
cause that  relates  exclusively  to  the  Executive 
power,  and  is  not  materially  connected  with  this 
subject,  but  will  pass  to  the  consideration  of  the 
third  article,  and  to  which  I  now  beg  the  particu- 
lar attention  of  the  Committee. 

The  third  article  of  the  Constitution  does  not 
delegate  any  power  to  the  Legislature;  its  object 
is  to  make  a  disposition  of  the  Judicial  power,  to 
limit  and  to  define  it ;  these  are  the  great  objects, 
and  the  article  has  provided  for  them  in  the  fol- 
lowing manner:  By  designating  the  courts  in 
which  the  Judicial  power  shall  vest ;  by  securing 
to  the  judges  a  tenure  of  office  commensurate  with 
good  behaviour,  and  a  compensation  for  services 
which  cannot  be  diminishea  ;  by  defining  the  ju- 
risdiction which  the  courts  shall  exercise;  the 
mode  in  which  trials  shall  proceed,  and  the  facts 
which  shall  constitute  certain  crimes. 

The  courts  in  which  the  Judicial  power  shall 
vest  are  designated  by  the  following  words :  "  The 

*  Judicial  power  of  the  United  States  shall  be 

*  vested  in  one  Supreme  Court,  and  in  such  infe- 

*  rior  courts  as  the  Congress  may  from  time  to 
'  time  ordain  and  establish."  It  is  evident,  both 
from  the  subject-matter  of  this  article  and  the 
expression  which  I  have  repeated,  that  the  fra- 
mers  of  the  Constitution  only  intended  in  this 
place  to  dispose  of  the  Judicial  power ;  and  to 
authorize  the  erection  of  courts  by  Congress. 
The  words  "  in  such  inferior  courts  as  the  Con- 
gress may  from  time  to  time  ordain  and  establish," 
were  never  intended  to  convey  a  power  to  Con- 

fress  to  establish  such  courts,  because  that  power 
ad  already  been  given  in  the  first  article  of  the 
Constitution,  to  which  I  have  before  directed  the 
attention  of  the  Committee,  and  no  surplusage 
can  be  found  in  the  instrument,  and  because  the 
object  of  the  expression  being  to  vest  the  Judicial 
power  in  certain  courts,  the  subject-matter  does 
not  admit  of  any  such  construction.  The  ex- 
pession  then  plainly  intends  nothing  more  nor 
less  than  this :  the  Judicial  power  shall  vest  in 
one  Supreme  Court,  and  in  such  inferior  courts  as 
Congress  under  authority  of  the  first  article  of 
the  Constitution  shall  establish.  It  is  further  to 
be  remarked,  that  the  expression  presupposes  the 


existence  of  a  Supreme,  and  of  inferior  courts, 
and  the  article  contains  no  imperative  language 
commanding  the  organization  either  of  the  ooe 
or  the  other.  The  provisions  of  the  article  like- 
wise require  as  much  the  existence  of  inferior  as 
a  Supreme  Court,  because  the  words  which  de- 
fine the  jurisdiction  oi  the  Supreme  Court,  giv- 
ing that  court  an  appellate  jurisdiction  in  certain 
cases,  cannot  be  satisfied  without  the  existence  of 
inferior  courts,  from  whose  decisions  the  anpeak 
may  be  taken  ;  and  the  expression  itself,  declaring 
that  the  Judicial  power  shall  vest  in  a  Supreme 
and  inferior  courts,  necessarily  divides  to  the  in- 
ferior courts  a  portion  of  that  power,  and  renders 
the  existence  of  such  courts  necessary  for  thcl^ 
ception  of  the  power  thus  delegated. 

The  inference  which  I  draw  from  these  consid- 
erations is,  that  the  Supreme  and  inferior  courts 
are  creatures  of  the  Constitution,  and  not  of  the 
law ;  their  existence  having  been  rendered  neces- 
sary for  the  reception  of  the  Judicial  power,  by 
clear  and  unequivocal  language ;  that  the  judges 
when  appointed,  are  of  course  equally  creatures 
of  the  Constitution,  and  hold  their  offices  under 
that  instrument  in  as  full  a  manner  as  the  Presi- 
dent himself. 

It  is  true  that  neither  the  inferior  or  the  Supreme 
Court  could  have  been  or^nized,  and  the  judges 
appointed,  without  a  previous  law  regulating  the 
mode  of  performing  the  operation ;  and  it  is  equal- 
ly true,  that  neither  the  Representatives  on  ihb 
floor  nor  the  President  himself^  can  at  this  time 
be  appointed  without  the  aid  of  a  law  apportion- 
ing the  representation  in  one  case,  and  directing 
the  meeting  of  Electors  in  the  other.  Indeed, 
sir,  at  the  commencement  of  the  Grovemment  it 
was  impossible,  and  still  remains  so,  to  obtain  the 
appointment  either  of  President,  Senators,  or  Rep- 
resentatives, without  the  aid  of  State  laws ;  but 
the  man  must  be  wild  indeed,  who  imagines  that 
these  officers  are  not  the  creatures  of  the  Consti- 
tution because  their  mode  of  appointment  has 
been  regulated  by  law,  and  in  my  judgment  the 
man  must  be  equally  deranged  who  imagines  that 
the  courts  and  the  judges  are  not  the  creatures  of 
the  Constitution  because  the  mode  of  their  organ- 
ization and  appointment  has  been  regulated  intbe 
same  manner.  The  truth  is,  that  the  Constitu- 
tion has  required  with  great  precision  the  exist- 
ence of  a  President,  of  Senators,  of  Representa- 
tives, and  of  judges,  and  in  every  case  left  the 
mode,  and  in  the  cases  of  Representatives  and 
of  judges,  the  number  to  be  regulated  by  law. 
And  after  your  law  has  passed  and  the  appoint- 
ments have  been  made,  all  these  officers  hold  their 
offices  under  the  Constitution,  and  you  may  as 
well  remove  the  President,  the  Senators,  or  the 
Representatives,  by  repealing  the  law  which  di- 
rected the  mode  of  their  elections,  as  to  destroy 
the  judges  by  repealing  the  law  which  regula- 
ted their  number,  the  mode  of  their  appoint- 
ment, or  their  jurisdiction.  Sir,  the  principle  can 
never  be  admitted  ;  but  the  reverse  is  true^  that 
all  these  officers,  having  been  once  appointed, 
must  remain  in  office  during  the  term,  and  under 
the  conditions  which  the  Constitution  has  pre- 
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scribed.  This  then  brings  me  to  the  second  ob- 
ject of  the  third  article,  and  to  inquire  by  what 
tenure  the  judges  are  to  hold  their  offices,  or,  in 
other  words,  how  long  is  the  judge  to  remain  in 
office,  having  been  once  in  under  the  Constitution  ? 

The  words  of  the  Constitution  are,  the  "  judges 
both  of  the  Supreme  and  the  inferior  courts  shall 
bold  their  offices  during  good  behaviour."  To 
my  mind  no  language  can  be  more  clear  and  ex- 
plicit than  this  is.  '^  The  judges  shall  hold  their 
offices  during  good  behaviour ;''  indeed  it  is  diffi- 
<mlt  to  explain  the  expression  in  terms  more  cer- 
tain or  explicit  than  these  are.  Ask  the  merest 
school-boy  who  runs  through  your  streets,  how 
long  is  a  judge  to  hold  his  office,  who  b  to  hold 
it  during  good  behaviour  ?  And  he  will  reply, 
without  hesitation,  that  he  must  hold  it  as  long 
as  he  behaves  well ;  he  must  hold  it  for  life,  if  he 
does  not  misbehave  during  that  term. 

It  is,  however,  our  misfortune,  in  this  rage  for 
innovation,  to  find  that  language  and  those  terms 
which  but  a  few  years  ago  were  not  only  clear  and 
explicit,  but  well  understood,  tortured  from  their 
obvious  meaning ;  and  we  are  compelled  to  follow 
gentlemen  through  their  novel  expositions,  and  en- 
deavor to  restore  the  terms  and  expressions  of  our 
languaffe  to  their  former  import. 

GenUemen  appear,  however,  to  be  aware,  that 
it  would  at  this  time  be  rather  too  bold  to  deny 
the  ordinary  effect  of  the  ''good  behaviour,"  but 
they  contend  that  there  is  a  latent  meaning  in 
those  words  when  applied  to  the  Constitution, 
which  has  lately  been  discovered,  and  which,  as 
I  suppose,  cannot  be  easily  discerned  by  those 
wbose  minds  have  not  been  illuminated  by  the 
new  philosophy.  And  if  I  understand  the  pur- 
port of  this  discovery,  as  explained  to  ys,  it  is, 
that  althoujrh  the  Constitution  absolutely  requires 
^  that  the  judges  shall  hold  their  offices  during 
IJTood  behaviour,"  yet  that  nothing  is  intended  by 
this^  but  that  the  judges  shall  hold  their  offices 
against  the  power  of  removal  in  the  President ; 
and  one  centleman  from  Virginia  (Mr.  Giles) 
has  gravely  attempted  to  support  this  strange  ex- 
position, by  saying  that  the  term  "  hold."  used  in 
this  part  of  the  Constitution,  warrants  the  con- 
struction that  the  term  '^  hold"  implies  tenure, 
and  tenure  implies  not  only  a  person  holding,  but 
a  person  or  body  under  whom  held ;  that  the  ex- 
pression the  judges  '^  shall  hold  their  offices  during 
good  behaviour,"  necessarily  and  only  implies,  that 
they  shall  hold  against  the  person  or  authority 
appointing,  so  long  as  they  oehave  well ;  and  as 
the  second  article  of  the  Constitution  has  desig- 
nated the  President  to  appoint  judges,  with  the 
advice  of  the  Senate,  and  to  commission  them, 
it  follows  that  the  judges  do  hold  their  offices  un- 
der the  President,  and  are  only  secured  by  the 
Constitution  against  his  power  of  removal  so  long 
as  they  behave  well,  being  still  liable  to  be  de- 
stroyed by  the  Legislature  in .  the  manner  now 
proposed. 

Much  credit  is  undoubtedly  due  to  the  gentle- 
man from  Virginia  for  the  novelty  of  his  exposi- 
tion, but  I  must  be  permitted  to  say  that  the  gen- 
tieinan  has  fallen  into  an  error  in  two  essential 


points — he  has.  in  the  first  place,  entirely  mista- 
ken the  import  of  the  word  hold;  and,  secondly, 
his  construction,  if  the  same  had  been  correct, 
could  not  apply  to  the  present  question.  Sir,  the 
term  hold  does  not  imply,  in  a  legal,  political,  or 
ordinary  sense,  a  person  holdinsf  and  a  person  or 
body  under  whom  held  ;  it  implies  nothins^  more 
nor  less  than  absolute  possession  ;  and  to  hold  is  to 
possess,  to  occupy,  to  enjoy ;  and  the  tenure  by 
which  a  thing  is  held,  or  the  condition  annexea 
to  it,  must  be  defined  by  other  words.  Whatever 
I  hold  I  possess,  and  whether  it  is  the  gift  of  a 
friend,  the  fruit  of  my  personal  exertions,  or  a 
loan  for  a  term  of  years,  it  is  nevertheless  abso- 
lutely held,  possessed,  and  enjoyed.  So  in  the 
present  case,  the  judges  are  to  nold  their  offices 
during  good  behaviour,  that  is  to  say,  they  shall 
absolutely  possess,  occupy,  and  enjoy  their  offices 
so  long  as  they  behave  well,  against  every  power 
of  removal.  The  centleman"s  exposition  then, 
hayinff  been  founded  upon  the  misconstruction  of 
a  sinffle  term  in  the  Constitution,  has  altogether 
failed  at  the  threshold,  notwithstanding  the  prom- 
ise of  that  gentleman  to  illumine  our  minds  by 
the  clearness  of  his  logic. 

But  if  the  definitions  of  the  gentleman  had  been 
correct,  they  could  not  have  been  applied  to  the 
present  question.  Admit,  for  the  sake  of  the  ar- 
gument, that  the  term  hold  implies  all  that  the 
gentleman  contends  for,  it  does  not  follow  that 
the  President  is  the  person  under  whom  the  office 
is  held ;  on  the  contrary,  it  is  impossible  for  the 
gentleman  to  establish  his  assertion,  without  in- 
vesting the  President  of  the  United  States  with 
all  the  prerogatives  of  the  British  monarch.  Sir, 
it  is  true,  that  the  Kinff  of  England  is  the  foun- 
tain from  whence  all  the  honors  of  that  govern- 
ment flow,  and  of  whom  all  offices  are  supposed 
to  be  held ;  but  I  thank  God,  notwithstandmg  the 
opinion  of  the  gentleman  from  Virginia,  that  is 
not  the  case  in  this  country ;  the  President  is  not 
the  fountain  of  honors  with  us;  the  offices  of 
government  are  not  held  under  the  President,  but 
of  the  people,  and  the  President  himself  is  as  much 
the  agent  of  the  people  as  any  subordinate  agent 
in  the  nation,  and  his  acts,  when  performed  with- 
in the  pale  of  the  Constitution,  are  the  acts  of  the 
people,  executed  by  their  agent.  Admitting,  then, 
that  the  jud^f^  hold  their  offices  under  a  superior 
power,  and  it  is  certainly  true  that  they  do  hold 
under  the  Constitution,  and  of  the  people,  although 
the  term  hold  does  not  imply  it,  yet  a  consequence 
directly  the  reverse  of  that  contended  for  by  the 
gentleman  from  Virginia,  will  follow ;  for,  accord- 
mg  to  that  gentleman,  the  expression,  that  the 
judges  shall  hold  their  offices  during  good  behav- 
iour, being  a  limitation  of  the  power  of  removal, 
in  a  body  under  whom  the  office  is  held,  and  these 
offices  bein^  held  under  the  Constitution  and  df 
the  people,  it  necessarily  results,  that  the  people 
themselves  cannot,  either  in  person  or  by  their 
agents,  remove  the  judges,  so  long  as  they  be- 
have well,  without  a  change  of  the  Constitution. 

Again,  the  gentleman  from  Virginia  might  as 
well  contend  that  the  judges  hold  their  offices  un- 
der the  Senate  or  the  Legislature  itself,  as  under 
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the  President.  The  Legislature  pass  the  law 
which  regulates  the  mode  of  appointmeot;  the 
Senate  concur  in  the  nominations  of  the  President, 
and  in  this  form  all  have  an  agency  in  the  ap- 
pointment of  judges,  and  the  judges  hold  their 
offices  under  the  Legislature,  the  President  and 
the  Senate,  and,  consequently,  the  restriction  upon 
the  power  of  removal  applies  as  well  to  the  Le- 
gislature as  to  the  President. 

There  is  another  strange  position  which  has 
been  advocated  upon  this  occasion,  and  which  de- 
serves some  attention,  because  it  has  been  often 
repeated.  It  is  that,  although  you  cannot  remove 
the  judge  from  the  office,  you  may  remove  the 
office  from  the  judge.  To  this  extraordinary  as- 
sertion I  answer,  that  the  words  of  the  Constitu- 
tion admit  of  no  such  construction,  The  expres- 
sion being,  that  the  judge  shall  hold  his  office 
during  good  behaviour,  necessarily  inoplies  and  se- 
cures a  union  of  the  office  and  the  officer,  so  long 
as  the  officer  shall  behave  well,  and  a  removal  of 
the  office  from  the  judge  destroys  as  effectually 
this  union  as  the  removal  of  the  judge  from  the 
office  could  do.  Gentlemen  admit  that  the  jud^e 
cannot  be  removed  from  his  office,  because  the 
Constitution  has  united  the  officer  and  the  office 
together,  and  declares  that  the  union  shall  remain 
inviolate  so  long  as  the  judge  behaves  well ;  and 
yet,  strange  to  tell,  you  may  destroy  this  union 
at  a  stroke,  by  destroying  the  office  itself!  I  re- 
quest gentlemen  to  review  this  assertion,  and  to 
inform  the  Committee  what  possible  difference 
there  can  be,  in  effect,  between  removing  the  man 
from  the  office  and  the  office  from  the  man.  If 
constructions  of  this  kind  can  be  admitted,  there 
is  not  a  crime  which  was  ever  perpetrated  by 
man,  which  cannot  be  justified.  Sir,  upon  this 
principle,  although  you  may  not  kill,  by  thrusting 
a  dagger  into  the  breast  of  your  neighbor,  yet  you 
may  compel  your  neighbor  to  kill  himself  by 
forcing  him  upon  the  dagger;  you  shall  not  mur- 
der, by  destr(}ying  the  lite  of  a  man,  but  you  may 
confine  your  enemy  in  prison,  and  leave  him 
without  food,  to  starve  and  to  die.  These  may 
be  good  distinctions  in  the  new  sjrstem  of  philos- 
ophy, but  ihev  can  never  be  admitted  in  the  old 
school.  I  will  not,  however,  consume  the  time  of 
the  Committee  by  any  further  remarks  on  the  ex- 
traordinary distinction  which  has  been  taken  be- 
tween the  power  of  removing  a  judge  and  that  of 
removing  an  office.  If  such  distinctions  can  gain 
credit  in  this  Committee,  it  is  idle  to  attempt  to 
repel  them. 

Although  it  is  not  in  my  power  to  discern  any 
difficulty  which  can  arise  in  the  construction  of 
the  Constitution  upon  this  subject,  yet,  as  I  am 
bound  to  imagine  that  some  doubt  does  exist,  be- 
cause gentlemen  declare  so,  I  will  now  take  the 
liberty  of  referring  gentlemen  to  a  source  of  in- 
formation, from  whence  they  may  ascertain  the 
precise  effect  of  those  words  in  the  Constitution 
which  relate  to  the  tenure  of  the  office  of  the  judge. 
I  mean  the  construction  which  was  put  upon  the 
Constitution  by  those  who  framed  it,  and  by  the 
contemporary  writers  of  the  day,  who  treated  of 
this  subject  whilst  the  Constitution  remained  be- 


fore the  State  conventions  for  their  adoption. 
The  meaning  of  the  words  must,  in  the  nature 
of  things,  be  at  at  first  arbitrary,  but  it  would  be 
madness  to  admit  that  the  power  of  changing  their 
meaning  remains  equalljr  so,  after  they^  nave  been 
introduced,  with  a  precise  meaning,  into  a  writ- 
ten instrument. 

Fortunately,  for  our  present  purpose,  the  tenure 
by  which  the  judges  of  our  national  courts  were 
to  hold  thei^  offices,  was  an  object  of  too  much 
importance  to  escape  the  critical  examination  of 
the  friends  and  enemies  of  the  Constitution,  and 
it  is  a  fact  no  les?  important  than  true,  that  the 
construction  which  we  contend  for,  was  at  that 
time  given  by  the  writers  of  ail  parties  and  of  ail 
descriptions,  without  an  exception  to  the  contra- 
ry. Sir,  the  people  of  this  country  have  been 
long  attached  to  an  independent  Judiciary  ;  they 
draw  their  attachment  not  only  from  the  thing  it- 
self, but  from  the  principle  of  the  British  Gov- 
ernment, from  whence  we  have  drawn  so  many 
of  our  political  opinions,  and  from  the  evils  actu- 
ally experienced  by  many  States  under  their  co- 
lonial governments  for  the  want  of  an  independ- 
ent Judiciary.  These  circumstances  will  account 
for  the  critical  attention  which  was  paid  to  this 
part  of  the  Constitution  in  its  formation  and 
adoption. 

The  extent  and  meaning  of  the  terms  durtng- 
good  behaviour,  have  not  only  been  ascertained 
by  contemporary  writers,  but  antecedent  to  our 
Constitution.  The  statute  of  England,  which  has 
been  already  alluded  to,  is  one  of  these  authorities, 
and  proves  directly  the  converse  of  that  which 
has  been  supposed.  That  statute  declares  that 
the  judges  or  England  shall  hold  their  offices  dur- 
ing good  behaviour,  providing,  however,  that  they 
may  be  removed  by  the  King  upon  the  joint  ap- 
plication of  the  two  Houses  of  Parliament.  Now, 
sir,  no  gentleman  can  be  so  ignorant  as  not  to 
know,  that  the  exception  of  this  proviso  in  this 
statute  proves  the  rule ;  it  proves  that  the  author- 
ity given  to  judges  to  hold  their  offices  during^ 
good  behaviour  would  have  completely  placed 
them  beyond  the  reach  of  King,  Lords,  and  Com- 
mons, so  long  as  they  behaved  well,  and  so  long 
as  the  statute  continued,  if  the  proviso  had  not 
limited  the  effect  of  the  general  words. 

In  respect  to  the  contemporary  writer^^  I  will 
first  mention  the  author  of  the  Notes  on  Vii^inia, 
an  authority  which  I  presume  gentlemen  on  the 
other  side  of  the  House  will  respect.  The  writer 
of  those  Notes  has  published  a  constitution  drawn 
up  by  himself  for  the  State  of  Virginia.  This 
form  of  a  constitution,  although  never  adopted  by 
that  State,  yet  serves  to  prove  what  was,  in  the 
opinion  of  Mr.  Jefferson,  the  extent  and  meaning 
of  the  words,  "  during  good  behaviour."  In  that 
constitution.  Mr.  Jefferson  provides  that  the  judges 
of  the  higher  grades  of  courts  shall  hold  their  of- 
fices during  good,  behaviour,  but  in  the  inferior 
courts  they  shall  hold  their  offices  during  good  be- 
haviour and  the  existence  of  the  courts.  I  ask 
gentlemen  why  this  mode  of  expression  was  in- 
troduced in  relation  to  the  inferior  courts?  Why, 
sir.  but  for  the  reason  which  gentlemen  must 
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be  blind  if  they  do  not  see;  because  the  tenure  of 
office  during  good  behaviour  was  so  broad  and  ex- 
tensive, that  tne  judges  once  in  under  that  tenure 
would  hold  their  offices  lor  life  if  they  behaved 
well,  beyond  the  power  of  the  Executive  or  Legis- 
lature to  remove  or  destroy  them;  and  in  order  to 
enable  the  Legislature  to  remove  the  judge,  or,  if 
gentlemen  please,  to  remove  the  office,  and  limit 
the  general  words,  it  became  necessary  to  provide 
that  the  existence  of  the  judge  should  only  be  com- 
mensurate with  the  court,  thereby  giving  in  effect 
a  power  to  the  Legislative  to  destroy  uie  judge 
by  abolishing  the  court  in  which  he  was  to  act. 

The  periodical  papers  of  the  day  under  the  sig- 
nature of  Publitu.  which  it  is  now  well  known 
were  written  by  some  of  the  ablest  men  of  this  or 
any  other  country,  and  by  those  who  were  mem- 
bers of  the  Greneral  Convention,  and  were  pub- 
lished for  the  purpose  of  explaining  and  recom- 
mending the  Constitution  to  the  people  of  the  Uni- 
ted States  before  its  adoption,  contain  the  same 
exposition  of  the  tenure  of  tne  office  of  judge, 
and  place  the  judge  equally  beyond  the  power  of 
the  Executive  and  the  Legislature. 

The  decisions  and  legal  opinions  of  the  State 
judges  of  Virginia,  upon  those  parts  of  their  con- 
stitution which  relate  to  this  subject,  go  to  the 
same  point.  The  same  expressions  in  the  State 
constitutions  themselves,  and  the  application  of 
that  language  to  the  question,  in  those  States 
where  the  Legislature  appoint  the  judges,  prove 
that  the  limitation  of  the  power  of  removal  applies 
as  well  to  the  Legislature  as  to  any  other  depart- 
ment. 

The  debates  in  all  the  State  Conventions  for 
adopting  the  Constitution,  and  particularly  in  the 
Convention  of  Virginia,  in  which  this  subject  was 
fully  explained,  both  by  the  friends  and  the  ene- 
mies of  the  Constitution,  can  leave  no  doubt  in 
regard  to  the  construction  at  that  time  given  to  the 
words  which  define  the  tenure  of  the  office  of 
judge. 

Indeed,  sir,  I  challenge  the  gentlemen  who  are 
opposed  to  the  construction  now  contended  for,  to 
produce  a  sentence  from  any  contemporary  writer 
of  reputation,  which  is  opposed  to  the  correctness 
of  our  construction.  Nay,  sir,  I  go  further,  I  chal- 
lenge the  gentlemen  to  produce  a  paragraph  from 
a  newspaper  of  that  day,  which  impugns  the  ex- 
position now  supported.  And  permit  me  to  ob- 
serve this  subject  was  as  interesting  at  that  time 
as  it  is  now,  and  was  as  well  understood. 

There  is  moreover  a  further  authority  to  this 
point,  which  ought  to  be  considered  as  conclusive ; 
It  is  the  authority  of  the  Convention  itself.  Upon 
this  great  question  of  rendering  the  judged  inde- 
pendent of  the  other  departments,  it  was  thought 
bv  some,  that  they  ought  not  to  be  made  com- 
pletely so,  and  a  proposition  was  brought  forward 
m  the  Convention  to  authorize  the  removal  of  the 
judges  by  the  President,  upon  the  joint  application 
of  the  two  Houses  of  Congress,  and  this  propo- 
sition was  deliberately  rejected.  Sir,  it  is  impossi- 
ble a  proceeding  should  more  clearly  expound  the 
intention  of  the  Convention,  thatf  this  has  done ; 
an  intention  which  cannot  be  mistaken,  of  placing 


the  judges  beyond  the  direct  or  indirect  power  of 
the  Legislature. 

Sir,  It  is  perfectly  apparent  that  the  meaning  of 
the  expressions  of  the  Constitution  which  relate 
to  the  subject,  were  fixed  and  well  understood^ 
both  by  the  Convention  and  those  who  adopted 
the  Constitution ;  and  I  ask  gentlemen  before  they 
press  forward  to  a  decision,  to  examine  whether 
It  is  proper?  Whether  it  is  competent  for  us  at 
this  time  to  set  at  naught  the  constructions  which 
were  then  ^iven?  Sir,  where  are  we  to  stop? 
What  security  have  we,  that  every  feature  of  tne 
Constitution  will  not  be  defaced  by  some  new 
definition  of  words  and  expressions  ?  Our  fathers 
and  our  brothers  who  formed  and  who  adopted 
this  Constitution,  thought  they  understood  its  pro- 
visions and  its  effect ;  but  alas !  they  were  igno- 
rant and  blind,  and  knew  not  the  import  ofthe 
instrument  which  they  subscribed. 

Sir,  if  Congress  can  set  aside  these  solemn  and 
settled  constructions,  there  is  not  a  provision  in 
the  Constitution  too  sacred  to  escape  the  rapacious 
hand  of  the  Legislature.  A  majority  may  here- 
after say,  that  two  really  means  ten,  and  the  mem- 
bers of  this  House  shall  hold  their  seats  for  ten  in- 
stead of  two  years;  or  that  four  means  twenty, 
and  that  the  President  shall  continue  in  office  for 
that  period  of  time. 

An  independent  Judiciary  is  the  greatest  object 
which  can  be  obtained  by  any  Grovernment ;  on 
this  depends  the  property,  the  lives,  and  the  liber- 
ties of  the  people.  It  was  the  fairest  feature  which 
the  Constitution  presented  for  our  acceptance; 
strip  it  of  this ;  let  it  be  the  settled  construction  of 
the  Constitution,  by  a  final  decision  of  these  courts 
who  must  pronounce  on  your  law,  and  I  will  unite 
with  my  friend  from  North  Carolina  in  declaring, 
that  I  will  not  heave  a  sigh,  or  drop  a  tear  for  its 
loss  forever. 

Sir,  if  your  Constitution  is  to  be  blown  about 
by  every  wind;  if  it  is  to  be  curtailed  or  enlarged, 
as  the  caprice  or  the  ambition  of  every  new  man 
shall  desire,  there  is  no  security  to  be  derived  from 
it.  Your  experience  will  only  confirm  what  many 
sagacious  men  have  predicted,  and  all  wise  men 
have  feared,  that  a  Constitution  upon  paper  can 
never  endure;  that  the  ingenuity  of  man  will  be 
continually  exerted  to  pervert  its  meaning;  to 
make  it  a  nose  of  wax,  to  turn  it  in  every  direction, 
as  the  convenience  of  the  moment  or  the  projects 
of  a  faction  shall  require.  Sir,  let  us  not  by  our 
conduct  verify  these  predictions;  let  us  not  leave 
behind  this  melancholy  lesson  to  the  world ;  if 
we  love  the  Constitution,  if  we  honestly  wish  to 
preserve  it,  we  must  admit  of  no  new  sophistica- 
ted expositions;  we  must  not  only  support  it,  but 
we  must  support  it  in  the  constructions  given  to 
it  at  its  adoption.  Sir,  if  you  transgress  these 
bounds,  you  are  afloat  upon  an  ocean  which  has 
no  limits ;  innovate  but  in  one  essential  point,  the 
constructions  then  given,  and  a  few  short  years 
will  prove  that  the  rapacious  hand  of  power  will 
not  leave  a  vestige  ofthe  mighty  fabric. 

The  strong  inducements  which  presented  them- 
selves to  the  Convention  to  render  the  Judicial 
power  independent  of  the  Legislature,  furnish  a 
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further  argument  in  favor  of  our  construction;  for 
althoujsrh  I  admit  that  this  argument  cannot  be 
conclusive,  because  it  is  not  so  much  the  inquiry 
what  the  Constitution  ought  to  be,  as  what  it 
really  is,  yet  if  any  doubt  m  fact  hangs  over  the 
language,  it  is  fair  to  ascertain  the  meaning  by 
recurring  to  what  must  have  been  the  wish  and 
intention  of  those  who  formed  the  instrument. 

The  power  given  to  the  courts  to  pronounce  on 
the  constitutionality  of  laws  would  be  entirely  de- 
feated, in  those  times  when  the  exercise  of  that 
power  becomes  most  necessary,  if  the  judges  are 
not  })Iaced  beyond  the  power  of  the  Legislature. 
The  idea  of  giving  this  power  to  the  courts,  and 
at  the  same  time  of  leaving  the  courts  at  the  mercy 
of  that  department  over  which  the  power  is  to  hie 
exercised,  is  rather  too  absurd  for  gentlemen,  even 
in  these  days  of  extravagance ;  and  gentlemen, 
aware  of  this,  have  had  the  confidence  to  deny 
thatthis  power  resides  in  the  courts.    Sir,  upon  this 
point,  it  is  not  necessary  to  say,  that  these  declar- 
ations are  opposed  to  ail  former  opinions  and  de- 
cisions.   It  IS  well  known  to  every  member  of  this 
Committee,  that  the  right  of  the  courts  to  decide 
on  the  constitutionality  of  your  laws,  has  been 
recognised  in  your  laws  themselves;  has  been  ex- 
ercised by  the  courts;  your  laws  have  been  pro- 
nounced unconstitutional  and  void,  and  that  de- 
cision has  not  only  been  acquiesced  in  by  the 
Legislature,  but  the  act  itself  has  been  removed 
from  your  code  of  statutes.    Nor  is  this  principle 
peculiar  to  your  national  Government;  it  exists, 
and  is  exercised  under  every  State  Government, 
where  the  powers  of  the  Legislature  have  been 
limited  by  a  written  Constitution.    The  princi- 
ple not  only  exists,  and  results  from  the  nature  of 
this  Government,  but  is  provided  for  by  the  terms 
of  the  Constitution  itself.    The  words  declare  that 
the  Constitution  shall  be  the  supreme  law,  and 
the  judges  are  not  only  bound  to  respect  it  as  such, 
but  have  sworn  to  support  it.  and  they  would  be 
guilty  of  perjury  if  they  should  knowingly  decide 
for  the  execution  of  an  act  which  the  Constitu- 
tion did  not  warrant.    Nor  can  any  embarrass- 
ment result  from  the  execution  of  this  principle; 
the  judges  must  pronounce  upon  your  laws  gen- 
erally; they  find  two  statutes  in  your  law  book 
which  are  repugnant  to  each  other ;  they  must  de- 
cide which  of  the  statutes  shall  bind :  they  find 
the  law  of  the  Constitution  and  the  law  of  the 
Legislature  clashing  with  each  other;  they  know 
the  first  is  paramount,  and  limits  as  well  the  power 
of  the  Legislature  as  the  power  of  the  court,  and 
they  must  decide  either  that  the  law  of  the  Con- 
stitution or  the  law  of  the  Legislature  is  void.   In 
such  a  case  there  is  nothing  left  to  discretion,  the 
Constitution   is  peremptory  and  commands  the 
obedience  of  every  department. 

If  this  power  of  checking  the  unconstitutional 
acts  of  the  Legislature  is  necessary,  where  can  it 
reside  with  so  much  propriety  as  \n  your  courts? 
This  department,  from  its  nature,  must  be  filled 
with  men  of  learning,  wisdom,  and  moderation. 
It  possesses  none  of  ine  preroaratives  which  can  be 
dangerous  to  public  liberty.  It  commands  neither 
the  wealth  nor  the  force  of  the  nation ;  its  province 


is  to  pronounce  upon  the  law ;  to  declare  what  is 
right  and  what  is  wrong.  And  that  this  power 
ought  to  reside  somewhere,  cannot  be  doubted  by 
any  man  who  sincerely  wishes  to  perpetuate  our 
form  of  Government. 

Sir,  if  there  is  no  power  to  check  the  usurpations 
of  the  Legislature,  the  inevitable  consequence 
must  be  that  the  Congress  of  the  United  States 
becomes  truly  omnipotent.  All  power  must  be 
concentrated  nere,  before  which  every  department 
and  all  State  authorities  must  fall  prostrate.  Ad- 
mit this  principle,  and  nothing  can  resbt  the  it- 
tacks  of  your  national  laws  upon  our  State  sover- 
eignties. Here  is  an  end  of  your  Federal  Govern- 
ment. A  consolidation  of  the  States  is  the  im- 
mediate effect,  and  in  a  few  short  years  these  sot- 
ereignties  will  not  even  obtain  the  name. 

But  a  further  effect  will  result  from  this  princi- 
ple, which,  in  my  opinion,  is  still  worse  than  tbtt 
which  1  have  described.  All  the  authority  which 
unlimited  power  can  exercise,  must  not  only  be 
concentrated  in  the  Legislature,  but  must  ultimate- 
ly fall  into  this  House,  where  numbers  and  pre- 
dominating influence  must  swallow  up  the  other 
departments,  and  in  this  mode  there  most  be 
erected  a  despotism  as  terrible  as  it  is  powerful. 
It  is  the  despotism  of  one  hundred  and  six  men. 
clothed  with  unlimited  power,  and  liable,  from  its 
organization,  to  all  the  passions  and  all  that  fluc- 
tuation which  can  ever  agitate  a  popular  assem- 
bly. From  such  a  despotism  I  pray  God  to  deli- 
ver this  country,  and  entreat  gentlemen  to  stop  in 
that  mad  career  which  leads  inevitably  to  this 
result. 

I  have  now  gone  through  with  the  general  re- 
marks which  1  deemed  proper  to  submit  to  the 
Committee  upon  this  subject,  and  might  perhaps 
with  propriety  dispense  with  all  further  observa- 
tions ;  but  some  of  the  arguments  which  hare 
been  urged  in  support  of  this  measure,  have  not 
been  particularly  noticed ;  and.  upon  an  occasion 
so  interesting  as  this  is,  I  shall  oe  excused  for  call- 
ing the  attention  of  the  Committee  to  those  which 
now  occur  to  my  recollection. 

Before  I  enter  however  into  a  particular  consid- 
eration of  the  arguments  of  gentlemen,  I  take  the 
liberty  of  sayinsr  that  gentlemen  in  this  House, 
whatever  may  have  been  done  in  another  place, 
have  placed  this  question  in  one  respect  upon  its 
true  ground ;  they  have  made  no  distinction  be- 
tween the  authority  of  the  Layislature  ovcrthe 
judges  of  the  supreme  and  the  interior  courts.  All 
their  arguments  have  gone  to  prove  that  no  such 
distinction  can  exist.  Indeed,  sir,  it  is  impossible 
to  perceive  the  shadow  of  a  difference.  The  judges 
both  of  the  supreme  and  the  inferior  courts  arc 
equally  creatures  of  the  Constitution,  and  the  mode 
of  appointment  in  both  cases  has  been  regulated 
by  law,  and  if  you  can  destroy  the  judges  of  the 
inferior  courts  by  repealing  the  law  which  limited 
their  number,  and  directed  the  mode  of  appoint- 
ment, you  may  destroy  the  judges  of  the  Supreme 
Court  by  repealing  the  law  which  limited  the 
number  and  organized  that  court.  I  wish  it  then 
to  be  as  perfect y  understood  in  every  part  of  uus 
country,  as  it  is  in  this  House,  that  the  prioeiple 
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contended  for  by  the  supporters  of  the  bill  goes 
equally  to  the  destruction  of  the  judges  of  the  su- 
preme as  of  the  inferior  courts. 

One  argument,  which  has  been  urged  in  sup- 
perl  of  this  bill,  has  been  that  the  law  of  the  last 
session,  which  it  contemplates  to  repeal,  was  in 
itself  unconstitutional,  and  for  that  reason  ought 
to  be  repealed  and  removed  out  of  the  way ;  and 
a  gentlemen  from  Kentucky  (Mr.  Davis)  has  re- 
ferred us  to  the  second  section  of  that  act,  as  proof 
of  this  assertion,  and  appears  to  imagine  that 
the  authority  given  to  the  Supreme  Court  to  is- 
sae  certain  writs  cannot  be  warranted  by  the  Con- 
stitution. Sir,  without  entering  into  an  exami- 
nation of  the  iDonstitutional  authority  of  the  Su- 
preme Courts,  to  issue  the  writs  whicn  have  been 
enumerated,  1  take  the  liberty  of  referring  the 
gentleman  from  Kentucky,  to  the  last  part  of  the 
section  of  which  he  complains;  he  will  there  find 
that  the  power  of  the  courts  to  issue  the  writs  is 
confined  to  cases  where  it  becomes  necessary  to 
issue  them  for  the  exercise  of  its  jurisdiction,  and 
that  they  shall  be  only  issued  agreeably  to  the 
principles  and  usages  of  law ;  and  I  believe  that 
the  gentleman  from  Kentucky  himself  will  scarce- 
ly assert  that  an  authority  to  issue  writs  under 
soeh  limitations,  is  not  warranted  by  the  Consti- 
tution. 

Gentlemen  have  also  referred  us  to  those  parts 
of  the  law  of  last  session  which  abolish  the  old 
circuit  courts,  and  the  district  courts  of  Kentucky 
aad  Tennessee,  and  appear  to  imagine  that,  by 
abolishing  these  courts,  the  judges  who  were  au- 
thorized to  hold  them  were  destroyed.  Sir,  those 
gentlemen  who  have  called  our  attention  to  this 
point,  appear  to  have  fallen  into  a  mistake,  which 
has  been  very  common  with  gentlemen  of  a  cer- 
tain description  ;  they  have  pursued  a  theory  and 
OTerlooked  the  fact.  What  judges  were  destroyed 
by  abolishing  the  old  circuit  courts,  and  the  dis- 
trict courts  of  Kentucky  and  Tennessee  ?  I  in- 
quire for  the  fact.  Sir,  gentlemen  will  find  that 
no  judge  was  destroyed  by  the  putting  down  of 
these  courts.  By  whom  were  the  old  circuits 
held?  If  gentlemen  do  not  know,  I  will  inform 
them,  that  those  courts  were  held  by  a  judge  of 
the  Supreme  Court,  and  by  a  district  judge,  and 
gentlemen  cannot  be  so  ignorant  as  not  to  know 
that  the  judges  of  the  Supreme  Court  and  the 
district  judge  remain  in  office,  notwithstanding 
their  services  in  the  circuit  court  have  been  dis- 
pensed with.  Besides,  those  judges  were  never 
appointed  or  commissioned  to  be  judges  of  a  eir- 
cmt  court;  they  hold  but  one  commission,  and 
that  commission  in  the  first  case,  is  as  judge  of 
the  Supreme  Court,  and  in  the  second,  as  district 
judges;  and  the  old  law,  in  assigning  to  these 
judges  their  duties,  required  that  they  should  at 
stated  times  associate  together,  and  bold  a  court, 
which  was  denominated  a  circuit  court,  and  no 
man  ever  doubted  the  power  of  the  Legislature 
to  enlarge  or  diminish  the  jurisdiction  of  a  iud|[e, 
so  far  as  it  could  be  done  without  invading  his  in- 
dependence. The  fact,  then,  in  respect  to  the  old 
circuit  courts,  is  opposed  to  the  theory.  No  judge 
has  been  destroyed  by  the  act  of  the  last  session, 


and  in  respect  to  the  district  judges  of  Kentucky 
and  Tennessee,  the  fact  is  precisely  the  same,  for 
although  the  courts  which  these  judges  were  au- 
thorized to  hold  under  the  old  law,  were  dispensed 
with  bv  the  new  law,  yet  the  judges  remain  as 
they  always  were,  judges  of  the  United  States, 
under  the  name  of  district  judges,  and  the  juris- 
diction which  they  formerly  exercised  in  most  re- 
spects is  to  be  performed  by  associating  with  the 
circuit  judge  of  the  sixth  circuit,  and  holding 
courts  to  be  denominated  circuit  courts  for  that 
purpose. 

The  difficulty  into  which  gentlemen  have  fallen, 
appears  to  arise  from  confounding  the  terms  court 
and  judge  together;  they  appear  to  suppose  that 
these  terms  are  synonymous,  whereas  no  two 
terms  can  be  more  distinct  in  their  significations. 
A  court  is  not  a  judge,  nor  is  a  juds^e  a  court.  A 
judge  is  a  public  officer  clothed  with  judicial  flow- 
ers. A  court  is  a  place  where  justice  is  adminis- 
tered, or  an  assemblage  of  judicial  officers,  organ- 
ized for  the  exercise  of  judicial  powers.  The 
term  court  has  a  variety  of  significations,  but 
never  can  be  construed  to  mean  a  judge;  a  judge 
may  be  authorized  to  hold  a  particular  court,  but 
it  would  be  absurd  to  say,  that  because  bis  author- 
ity to  hold  that  court  was  taken  away,  that  the 
judge  himself  no  longer  existed.  Sir,  if  gentle- 
men did  not  perplex  themselves  with  unfounded 
theories,  there  would  be  no  difficultv  in  this  part 
of  the  subject.  It  is  admitted  by  all  prties  that 
the  jurisdiction  of  judges  may  be  varied  as  often 
and  to  any  extent  which  the  Legislatures  deem 
expedient,  provided,  in  doing  this,  you  preserve 
inviolable  the  indej)endenee  of  the  judge.  The 
Legislatures  may  dispense  with  the  attendance  of 
judges  in  old  courts,  and  require  their  attendance 
m  new  courts,  at  will.  This,  and  this  alone,  has 
been  done  in  the  case  under  consideration,  and  the 
existence  of  no  judge  has  been  affected.  It  may 
be  further  remarked,  that  our  judges  are  in  a  strict 
sense  judges  of  the  United  States,  and  the  names 
which  may  be  given  to  them,  whether  taken  from 
the  courts  in  which  they  are  to  act,  or  the  coun- 
try in  which  they  reside,  has  no  connexion  with 
their  judicial  powers;  and  being  judges,  by  what- 
ever name  they  are  called,  their  jurisdiction  may 
be  varied;  the  places  for  nolding  the  courts  may 
be  changed  and  their  associates  varied,  as  the  ne- 
cessities of  the  country  shall,  in  the  opinion  of 
the  Legislature,  require;  keeping,  however,  al- 
ways in  view  the  substantial  independence  ol  the 
judge.  It  was  on  these  principles  that  the  author- 
ities of  the  district  judges  of  Kentucky  and  Ten- 
nessee were  extended.  Those  jud^  were  origi- 
nally confined  to  their  respective  districts,  but  the 
law  of  the  last  session  required  their  attendance 
in  the  adjoining  districts,  where  they  were  to  as- 
sociate with  the  circuit  judge,  and  exercise  the 
jurisdiction  xyhich  had  been  given  by  law;  and 
to  compensate  them  for  those  additional  services, 
the  same  law  provided  an  increase  of  salary. 

A  further  argument  has  been  urged  in  favor  of 
this  claim  to  destroy  our  judges,  which  is  founded 
on  the  following  general  assertion,  that  the  power 
to  create  necessarily  includes  a  right  to  destroy. 
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Id  answer  to  this  assertion,  I  take  the  liberty  of 
saying,  that  it  is  neither  true  in  fact,  nor  can  it  be 
applicable,  if  true,  to  the  present  question.  A 
power  to  create  does  not  include  a  right  to  de- 
stroy. This  may  be  proved  by  stating  a  great 
variety  of  cases,  out  I  will  connne  myself  to  the 
Constitution,  and  select  one  or  two  provisions, 
about  which  there  can  be  no  dispute.  The  Legis- 
lature have  power  to  fix  the  compensation  of  the 
President,  but  they  cannot  vary  it  during  the  term 
of  the  incumbent.  The  Legislature  have  power 
to  fix  the  salaries  of  the  judges,  but  they  cannot 
diminish  those  salaries  whilst  ttie  judges  remain 
in  office.  The  truth,  then,  is,  that  the  right  to 
destroy  does  not  depend  on  the  power  of  creating. 
In  many  cases  the  right  to  destroy  must  depend 
on  the  immutable  principles  of  morality.  In  civil 
transactions  it  will  often  depend  upon  the  stipu- 
lations of  a  contract,  and  in  the  business  of  legis- 
lation it  will  depend  entirely  on  the  nature  and 
limitations  of  your  Government.  So  that  the  in- 
quiry will  still  return,  does  the  nature  and  limi- 
tation of  our  Government  give  to  the  Legislature 
a  right  to  destroy  the  judges? 

Nor  could  the  assertion  apply  to  the  present 
question,  if  it  had  been  true,  because  the  judges 
were  not  created  by  the  Legislature,  but  by  the 
Constitution — the  mode  of  appointments,  dkc.,  hav- 
ing been  only  left  to  the  Legislative  department. 

One  further  general  assertion  has  been  made, 
from  whence  gentlemen  have  thought  proper  to 
derive  arguments  in  support  of  their  claims.  It 
is,  '^  that  ours  is  a  Government  of  responsibility, 
and  that  the  departments  are  responsible  to  each 
other."  This  assertion  is  undoubtedly  true,  but 
the  logic  must  be  novel  indeed,  which  can  force 
this  principle  to  beud  to  the  purposes  designed. 
The  theory  of  our  Government  certainly  embra- 
ces the  prmciple  of  responsibilit3r,  but  it  is  pre- 
cisely that  responsibility  which  is  delineated  in 
the  Constitution.  The  members  of  each  House 
of  Congress  are  responsible  to  their  respective 
bodies,  and  may  be  expelled  whenever  two-thirds 
of  the  members  of  that  House  to  which  the  in- 
dividual belongs  shall  think  proper  to  exercise  the 
power  of  expulsion.  The  Legislature  itself  is  re- 
sponsible to  the  Judiciary  department  for  the  con- 
stitutionality of  its  acts,  and  those  acts,  as  has 
been  already  shown,  may  be  declared  void,  if  they 
are  not  warranted  by  the  Constitution,  and  the 
members  of  the  Legislature  are  responsible  to  the 
people  upon  the  returns  of  every  new  election. 
The  President  himself  is  responsible  upon  an  im- 
peachment before  the  Senate,  and  upon  a  convic- 
tion by  the  sentence  of  two-thirds  of  that  body, 
he  may  be  removed  from  office,  and  he  is  agam 
responsible  to  the  electors  at  the  end  of  four  years. 
The  judges  also  are  responsible  upon  impeach- 
ment, and  may  in  the  same  manner  be  removed 
from  office,  whenever  they  shall  be  found  guilty 
of  mbdemeanors,  by  two-thirds  of  the  Senate. 
When  we  speak,  tlien,  of  the  independence  of 
our  judges,  we  intend  only  that  Constitutional 
independence  which  places  them  above  the  power 
of  any  department  to  remove  them,  except  upon 
impeachment. 


Under  this  general  scheme  of  respouMbility,  one 
gentleman  has  gone  so  far  as  to  say.  that  the 
judges  are  responsible  to  the  Legislature  under 
the  power  given  to  appropriate  money  for  the 
payment  of  their  salaries,  and  if  we  do  not  like 
the  judges  or  think  the  salaries  too  high,  we  may 
refuse  the  necessary  appropriations.  Sir,  I  will  not 
insult  the  understandings  of  the  Committee  by  an- 
swering this  argument ;  and  I  only  mention  it  at 
this  time  f  o  express  my  astonishment,  that  a  princi- 
ple only  calculated  to  *'ston  the  wheels  of  Govern- 
ment," should  at  this  time  oe  renewed  on  the  floor. 
If  gentlemen  are  really  determined  in  this  form  to 
arrogate  all  power  to  this  House,  it  will  be  more 
manly  to  assume  it  openly  and  without  disguise. 
Still,  however,  pursuing  this  plan  of  responsibili- 
ty, a  gentleman  from  Kentucky  has  told  us  that 
the  judges  are  responsible  to  the  people  upon  ev- 
ery new  election,  and  whenever  it  shall  appear 
by  the  result  of  the  elections,  that  the  people  are 
opposed  to  the  political  opinions  of  the  judges, 
they  are,  as  I  suppose,  to  be  tumbled  from 
their  places,  and  the  seat:;  of  justice  are  to  be  fill- 
ed with  men  whose  minds  will  bend  more  easily 
to  the  will  of  the  prevailing  faction.  On  what 
page  of  the  Constitution  the  gentleman  from  Ken- 
tucky has  found  this  alarming  principle,  it  is  im- 
possible for  me  to  say.  I  can,  therefore,  only  de- 
clare that,  in  my  judgment,  it  is  sdbversive  of 
every  provision  in  that  instrument,  and  must  con- 
vert the  courts  into  revolutionary  tribunals,  and 
render  them  the  mere  agents  of  a  prevailing 
faction  to  execute  vengeance  on  their  political 
opponents. 

A  further  argument  has  been  urged  to  prove 
the  dependence  of  judges  on  the  Executive  power, 
and  that  the  limitation  in  the  Constitution  upon 
the  power  of  removal,  applies  only  to  the  Presi- 
dent, drawn  from  a  principle  which  exists  in  all 
monarchical  governments ;  that  principle  is,  that 
the  Judicial  authority  is  only  an  emanation  from 
the  Executive  power,  and  a  branch  of  it.  Sir. 
gentlemen  who  have  repeated  this  principle  ap^ 
pear  to  be  insensible  that  it  has  no  application  to 
the  form  of  government  in  this  country.  In  un- 
limited monarchies,  it  is  true,  the  Legislative,  the 
Executive,  and  the  Judicial  powers,  are  all  united 
in  the  same  person.  The  monarch  makes  the 
law,  decides  upon  it,  and  carries  it  into  execution. 
This  constitutes  the  essence  of  despotism.  In 
limited  monarchies,  such  as  that  of  England,  the 
Legislative  power  is  at  this  time  in  reality  sepa- 
rated from  tne  Executive;  and,  although  the  Ju- 
dicial power  remains  still  nominally  united  to  the 
Executive,  and  was  so  in  fact  before  the  Revolu- 
tion, yet,  in  efiect,  the  act  of  Parliament,  which 
renders  the  judges  independent,  has  separated  this 
department  from  ^the  Executive  power ;  and  in 
this  country,  pursuing  the  great  object  of  render- 
ing the  three  departments  of  government  inde- 
pendent of  each  other,  we  have,  as  well  in  our  Na- 
tional as  State  constitutions,  provided  that  these 
departments  should  not  depend  upon  or  be  subor- 
dinate the  one  to  the  other.  The  theory  of  oor 
Grovernment  supposes  that  the  department  which 
enacts  the  law  should  neither  expound  it  or  carry 
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it  inio  execution ;  that  the  department  whose 
province  it  is  to  expound  the  law,  should  not  be 
entrasted  with  its  execution.  By  assigning  to 
each  department  in  this  form  its  distinct  duties, 
aad  establishing  the  independence  of  each,  in  the 
exercise  of  its  appropriate  functions,  we  have  at- 
tained, if  the  principle  is  preserved,  more  security 
against  the  power  of  oppression,  than  any  nation 
ever  enjoyed.  The  Legislature  may  pass  uncon- 
stitotional  laws,  depriving  the  people  of  rights 
which  the  Constitution  has  guarantied  ;  but  these 
laws  can  never  be  executed  so  long  as  an  enlight- 
ened and  independent  court  remains  to  expound 
them. 

The  ambition  of  an  unprincipled  First  Ma- 
gistrate may  desire  the  ruin  of  individuals  who 
are  opposed  to  his  ambitious  projects;  but  the 
vengeance  of  Executive  power  can  never  reach 
the  man  of  virtue,  so  long  as  he  is  protected  by  the 
courts  of  his  country.  Gentlemen,  then,  who  at- 
tempt to  engraft  upon  our  Constitution  the  theory 
of  monarchies,  ought  to  learn  that  they  do  not 
applyr  to  our  form  of  government,  and  that  the  ex- 
pression of  the  Constitution  which  was  designed 
to  give  independence  to  the  judges,  could  not 
have  been  designed  to  guard  the  judges  against 
the  Executive  more  than  the  Legislative  power. 
Its  object  was  to  render  the  Judicial  a  distinct 
department,  and  to  leave  the  judges,  without  the 
fear  of  removal,  to  exercise  their  legal  and  Con- 
stitotional  powers. 

Gentlemen  have  likewise  said,  that  our  theory 
destroys  itself;  that,  whilst  we  are  supporting  the 
independence  of  the  judges,  we  admit  that  they 
arc  exposed  to  an  impeachment  by  one  branch  of 
the  Legislature  before  the  other,  on  which  they 
may  be  found  guilty  of  misdemeanors,  and  ex- 
pelled from  office;  and  that  the  fear  of  impeach- 
ment will  operate  more  strongly  upon  the  passions, 
render  them  more  submissive  to  the  Legislative 
will,  and  more  effectually  destroy  their  independ- 
ence, than  the  power  ot  removal  claimed  under 
the  present  bill.  To  this  consideration,  I  answer, 
that  a  judge  can  only  be  removed  upon  impeach- 
ment, by  the  concurring  voices  of  two-thirds  of 
the  members  of  the  Senate ;  and  if  the  period  ever 
should  arrive  when  a  majority  of  the  House  of 
Representatives  should  become  sufficiently  cor- 
rupt to  go  into  the  Senate  with  an  impeachment 
against  a  virtuous  jud^e.  and  two-thirds  of  that 
body  should  be  found  base  enough  to  support  it, 
it  will  then  be  of  little  importance  what  becomes 
of  your  courts  or  your  judges.  The  form  of  Qov- 
erninent  which  we  have  established  can  never 
survive  the  corruption  of  that  day ;  and  when  de- 
pravity shall  have  gained  so  strong  a  foothold  in 
the  Legislative  department,  the  whole  political 
body  must  be  contaminated  ;  and,  instead  of  being 
the  citizens  of  a  free  Government,  we  shall  be  fit 
only  to  be  the  slaves  of  a  master.  Sir,  the  Con- 
stitution, by  requiring  that  a  majority  of  the  House 
of  Representatives  and  two-thirds  of  the  Senate 
shall  concur  in  an  impeachment  and  conviction, 
has  secured  to  the  judfi^  his  independence  in  or- 
dinary and  in  violent  times ;  but  it  was  impossi- 
ble to  secure  him  against  the  convulsions  of  a  rev- 


olution, or  the  more  certain  effects  of  total  degen- 
eracy and  corruption. 

Again,  it  is  said  that  the  power  of  the  Legisla- 
ture to  vary  the  jurisdiction  of  the  judges,  and  to 
create  new  courts,  may  be  used  to  destroy  their 
independence,  and  whilst  we  admit  the  existence 
of  that  power,  we  may  as  well  admit  all  that  the 
bill  claims.  Sir,  I  have  two  answers  to  give  to 
the  argument.  The  argument  itself  is  drawn  from 
a  supposed  abuse  of  power,  which  can  never  be 
admitted  in  any  deliberative  body,  because  it  goes 
to  the  destruction  of  all  power,  for  all  power  may 
be  abused,  and  therefore  no  power  ought  to  exist. 
But  a  consideration  perhaps  more  conclusive  is, 
that  an  abuse  of  power  in  the  case  stated  can  never 
take  place  unless  attended  with  circumstances  so 
violent  as  to  appal  the  intrepidity  of  any  Legisla- 
ture. And  again,  the  evil  will,  in  some  measure, 
correct  itself.  For,  if  you  diminish  the  jurisdic- 
tion of  your  old  judges,  and  confer  their  import- 
ant powers  on  new  judges,  who  may  he  taken 
from  the  prevailing  sect,  the  consequence  will  or- 
dinarily be,  that  your  new  judges,  having  obtained 
the  object  of  their  ambition,  being  removed  by 
their  independence  beyond  the  power  of  their  own 
party  to  remove  them,  will  find  it  for  their  own 
interest  to  administer  justice  according  to  their 
best  discretion,  so  that  the  principle  of  independ- 
ence which  we  contend  for,  will,  in  its  operation, 
correct  that  abuse  of  power,  which  might  other- 
wise prove  so  destructive. 

I  have  now.  Mr.  Chairman,  noticed  all  the  ar- 
guments which  occur  tome,  and  which  have  been 
urged  in  support  of  the  present  bill,  and  I  hope 
shall  be  pardoned,  if,  upon  this  all-important  oc- 
casion, I  again  turn  back  to  the  emphatic  words 
of  the  Constitution,  on  which  we  principally  rely, 
"The  judges  both  of  the  supreme  and  inferior 
courts  shall  hold  their  offices  during  good  beha- 
viour." If  words  so  explicit  in  their  meaning,  if 
an  expression  so  well  understood  by  every  capaci- 
ty, can  be  construed  away,  by  the  metaphysics  of 
the  day,  with  much  more  ease  may  we  ourselves, 
or  our  successors,  remove,  by  construction,*every 
barrier  which  limits  the  power  of  the  Legislature. 
It  is  declared  in  the  Constitution,  that  the  migra- 
tion or  importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  the  Congress  prior  to 
the  year  1808.  If  this  spirit  of  construction  is 
admitted,  how  easy  will  it  be  for  gentlemen  to  say 
migration  or  importation  does  not  mean  introduc- 
tion ;  and  that  Congress  may  prevent  the  intro- 
duction, although  they  could  not  prohibit  the  mi- 
gration or  importation,  and  in  this  mode  the  secu- 
rity of  the  States  will  be  entirely  destroyed.  Acts 
of  attainder  may  not  be  passed ;  but  gentlemen 
may  hereafter  say,  that  an  act  to  confiscate  the 
property  of  an  individual,  and  to  banish  him  to  a 
foreign  country,  under  pain  of  death,  if  he  return, 
is  no  act  of  attainder,  and  within  the  powers  of 
Congress.  A  capitation  tax  can  only  be  laid  by 
an  apportionment  among  the  States;  but  it  may 
be  said  that  a  tax  upon  all  persons  able  to  carry 
arms,  is  no  capitation  tax  within  the  meaning  of 
the  Constitution,  and  may  be  laid  without  an  ap- 
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portionment.  No  money  shall  be  drawn  from  the 
Treasury  without  an  appropriation  by  law;  but 
your  President  may  hereafter  say,  that  this  does 
not  extend  to  money  in  the  hands  of  collectors.  In 
fine,  there  is  not  a  prohibitory  clause  within  the 
Constitution  which  may  not  be  evaded,  if  this 
spirit  of  construction  is  tolerated. 

Sir,  do  gentlemen  see  the  extent  to  which  they 
are  going  IF  Do  they  see  in  this  bill  a  principle 
which  goes  to  prostrate  all  State  authority ;  which 
goes  to  demolish  every  dejwrtment,  except  that  of 
the  Legislature,  and  to  concentrate  all  power 
within  these  wsdU  7  Gentlemen  must  pardon  me 
when  I  entreat  them  not  to  abandon  the  plain 
meaning  of  terms ;  if  we  suffer  ourselves  to  be 
seduced  into  this  wide  field  of  conjecture  andcon- 
structioe,  your  Constitution  will  retain  no  more 
certainty  than  the  wind ;  its  value  will  become 
less  than  the  paper  on  which  it  is  written. 

I  should  now  close  the  observations  which  I  had 
to  submit  to  the  Committee  upon  this  interesting 
question,  had  not  the  gentlemen  on  the  other  side 
of  the  House  thought  proper  to  involve  in  this 
debate  a  discussion  of  several  topics^ot  necessa- 
rily connected  with  the  subject.  These  topics 
have  been  urged^  undoubtedly,  with  a  view  to  in- 
fluence the  decision  of  this  question,  and,  although 
I  cannot  see  their  application,  yet  I  am  not  dis- 
posed to  set  up  my  di^^cernment  as  the  standard  of 
infallibilitv,  and  shall  therefore  now  pay  due  re- 
spect to  the  path  which  those  gentlemen  have 
marked  out. 

The  gentleman  from  Virginia,  (Mr.  Giles,)  as 
an  apology  for  the  extensive  range  which  he  has 
taken  upon  this  occasion,  has  informed  us  that  one 
act  of  the  last  session  was  but  a  single  link  in  one 
great  chain  of  the  political  measures,  and  for  the 
purpose  of  understanding  this  particular  measure, 
It  became  necessary  to  review  the  whole  chain  of 
political  events. 

The  gentleman  begins  his  remarks,  by  saying 
that  two  parties  have  existed  in  this  country  rrom 
the  commencement  of  the  present  Government ; 
the  one,  what  the  gentleman  has  been  pleased  to 
denominate  a  party  of  energy,  and  the  other  a  party 
of  responsibility ;  the  first,  disposed  to  j^o  forward 
with  the  afiairs  of  the  Government  with  energy, 
as  they  deemed  right  and  expedient,  and  the  other 
only  in  submision  to  the  public  will.  Sir,  it  can 
be  no  news  to  the  members  of  this  Committee  that 
two  parties  exist  in  this  country,  nor  can  gentle- 
men be  ignorant  that  two  parties  did  exist  in  the 
nation  at  the  adoption  of  the  Constitution ;  the 
one  consisting  of  its  friends,  and  the  other  com- 
posed of  its  enemies ;  nor  is  it  necessary  for  me 
to  say  how  the  present  have  grown  out  of  these 
original  parties.  It  is  sufficient  for  my  present  pur- 
pose to  say  that  the  parties  alluded  to  by  the  gen- 
tleman from  Virginia,  are  characterized  by  prom- 
inent features,  and  cannot  easily  be  mistaken. 
Some  of  these  features  I  will  describe,  and  leave 
to  the  decision  of  the  Committee  which  party  real- 
ly deserves  best  of  the  community.  One  great 
feature  which  has  characterized  those  whom  the 
gentleman  has  been  pleased  to  denominate  the 
party  of  energy,  has  been  their  strong  attachment 


to  the  present  Constitution  ;  and  a  determiaatioD 
not  only  to  leave  each  department  to  the  exercise 
of  its  proper  functions,  but  to  support  them  in  it. 
Their  opponents,  to  say  nothing  of  their  attach- 
ment to  the  Constitution,  have  on  the  contrarf 
been  disposed  to  bring  all  the  powers  of  the  Got- 
ernment  into  the  House  of  Representatives,  and  in 
that  way  to  strip  the  other  branches  of  their  Cod- 
stitutional  authorities.    This  was  attempted  some 

f rears  ago  in  a  very  interesting  question,  whtch^^ 
ated  to  the  British  Treaty.  For  although  the  Con- 
stitution had  expressly  delegated  the  treaty -making 
power  to  the  President  and  Senate,  vet  the  gentle- 
man from  Virginia  and  his  friends  were  dete^ 
mined  to  grasp  it  for  the  House  of  RepresentttiTes. 
Pursuing  the  same  spirit  of  hostility  to  the  other 
departments,  the  gentleman  and  hisfrieodsareat 
this  time  attempting  to  make  an  inroad  in  the  Ju- 
dicial department,  and  to  bring  in  effect  the  pow- 
ers of  that  department  into  this  House. 

Again,  this  party  of  energy  was  disposed  to  es- 
tablish and  support  public  credit,  in  which  their 
opponents  did  not  agree.  This  party  of  energy 
was  likewise  determined  to  defend  their  country 
against  the  hostile  attacks  of  the  enemy,  and  to 
support  the  interest,  the  safety,  and  honor  of  the 
nation  ;  their  opponents,  on  the  contrary,  were  dis- 
posed to  prostrate  everything  that  was  dear,  to  the 
will  of  the  enemy.  One  party  was  disposed  to 
build  up  and  support,  while  the  other  were,  and 
still  are,  determined  to  pull  down  and  destroy. 
The  spirit  with  which  this  determination  is  pur- 
sued will  appear,  from  the  allusions  which  have 
been  made  to  the  most  prominent  measures  of  the 
former  Administration. 

The  public  debt  has  been  spoken  of,  and  it  has 
been  charged  as  a  crime  that  these  solemn  engage- 
ments, which  were  the  price  of  our  independence, 
and  for  the  discharge  oi  which  the  national  faith 
was  pledged,  have  been  provided  for  by  the  old 
Administration.  Sir,  are  we  to  understand  that 
this  crime  is  to  be  ultimately  atoned,  by  wiping 
out  the  debt  with  a  sponge  ?  Surely  the  gentkanan 
cannot  intend  this,  and  yet  I  can  give  no  other 
solution  to  the  remark. 

The  Indian  war  has  abo  been  alluded  to  in  very 
extraordinary  language,  as  an  event  which  was 
greedily  seized  to  enlarge  the  field  of  Executive 
patronage.  Sir,  the  gentleman  cannot  intend  to 
insinuate  that  tlie  Indian  war  was  excited  by  the 
Administration  ;  the  causes  which  produced  that 
war  are  too  publicly  known  to  be  forgotten  or  miJ' 
understood.  And  nas  it  indeed,  at  this  time,  be- 
come criminal  for  the  Government  to  defend  the 
inhabitants  of  our  frontier  from  the  attacks  of  the 
savages? 

The  gentleman  has  likewise  told  us  that  the  de 
predations  upon  our  commerce  by  the  Barhary 
Powers,  and  by  the  French  cruisers,  was  made  a 
pretext  for  commencing  a  Naval  Establishmefl^ 
anxi  in  this  way  of  extendini^  this  bugbear  of  fii- 
ecutive  patronage.  Sir,  this  remark  gives  me  no 
surprise.  I  know  perfe<;tly  well,  that  there  is  a 
party  in  this  country  who  are  opposed  to  our  com- 
merce and  to  our  navy.  I  shall  long  recollect  the 
depredations  which  were  made  upon  ourcommeree 
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by  the  French,  and  the  difficulty  with  which  gen- 
tlemen were  persuaded  to  repel  those  depredations. 
I  cannot  forget  that  before  they  would  consent  to 
our  first  measure  of  defence,  that  the  cruisers  of 
France  were  capturing  your  ships  within  the  Del- 
aware bay.  It  is  certainly  true  that  the  old  Ad- 
ministration was  neither  the  enemy  of  commerce, 
nor  of  the  navy ;  and  it  is  as  certainly  true  that 
they  were  equally  disposed  to  defend  your  citizens 
against  Aleerine  slavery,  and  the  depredations  of 
France.  And  to  mercnants  and  seamen  of  this 
country,  and  the  community  at  large,  I  am  willing 
to  refer  the  question,  whether  it  was  proper  to 
surrender  our  commerce  to  the  enemy,  and  give 
up  our  seamen  to  slavery,  or  defend  both  by  an 
adequate  Naval  Establishment? 

(Gentlemen  have  complained  of  the  haste  With 
which  the  last  Judiciary  act  was  passed ;  but  when 
g[entlemen  indulge  themselves  in  these  sugges- 
tions, they  ought  to  examine  whether  the  fact  of 
which  they  complain  has  really  existed.  They 
ought  to  recollect  that  the  journals  of  this  House 
will  decide  this  point,  and  that  by  these  journals 
it  will  appear  that  this  very  law,  in  its  principles, 
was  under  the  consideration  of  Congress  for  two 
-  sessions;  that  the  subject  had  for  years  been  con- 
templated by  the  members  of  the  Legislature,  and 
that  no  act  of  the  Government  (unless  we  except 
the  act  of  bankruptcy)  was  ever  passed  with  more 
deliberation. 

There  was,  however,  one  circumstance  attend- 
ing the  passage  of  this  law  which  in  the  opinion 
of  the  gentleman  from  Virginia  ^Mr.  Giles)  can- 
not be  excused :  the  law  receivea  the  signature  of 
the  President  whilst  the  House  of  Representatives 
were  engaged  in  the  late  Presidential  election. 
The  frentleman  has  indulged  himself,  by  saying 
that  this  obnoxious  law  was  approved  by  the  Pres- 
ident whilst  the  House  of  Representatives  were 
eDjnitged  in  the  election  of  a  Chief  Magistrate,  and, 
iaflneaced  by  the  violence  of  party,  were  attempt- 
ing to  defeat  the  public  will.  Sir,  what  does  tne 
gentleman  Arom  Virginia  intend  by  these  declara- 
tions? Are  we  to  understand  that  the  determina- 
tion is  now  avowed  on  this  floor,  which  we  have 
heard  so  often  repeated  beyond  the  walls  of  this 
House,  that  no  man  but  a  Vireinian  is  hereafter 
to  become  a  President  of  the  United  Stales?  And 
are  we  indeed  reduced  to  this,  that  the  members 
of  this  House,  when  exercising  the  sacred  right  of 
suffrage,  on  one  of  the  most  important  occasions 
which  can  ever  arise,  are  to  be  charged  with  at- 
tempts to  defeat  the  public  will,  because  they 
would  not  consent  to  violate  their  consciences,  in 
voting  for  a  particular  candidate  merely  because 
he  lived  on  the  other  side  of  the  Potomac?  Sir, 
this  language  may  perhaps  accord  with  the  senti- 
ments of  this  meridian,  but  give  me  leave  to  tell 
the  gentleman  from  Virginia,  that  it  will  not  be 
reHsned  by  one  part  of  the  United  States,  and  give 
me  leave  further  to  say  that  there  are  Stales 
in  this  Union,  who  will  never  consent,  and  are 
not  doomed  to  become  the  humble  provinces  of 
Virspnia. 

Sir,  I  consider  the  question  we  are  now  about  to 
decide,  l»  more  important  than  any  which  ever 


occupied  the  attention  of  the  National  Legislature. 
The  Constitution  has  guarantied  to  the  people  of 
this  country  an  independent  Judiciary,  but  the  mo- 
ment the  bill  on  you  table  becomes  a  law,  that  in- 
dependeuce  is  gone,  and  your  courts  become  the 
passive  agents  of  the  Legislature  to  execute  its 
commands.  And  whatever  may  be  said  on  this 
subject,  it  is  impossible  to  prevent  the  members  of 
this  Committee  and  the  people  of  the  United  States, 
from  tracing  this  destructive  measure  back  to  the 
fountain  from  whence  it  has  proceeded.  Who  re- 
commended a  revision  of  the  act  of  the  last  ses- 
sion ?  Who  sent  us  the  document  on  which  gen- 
tlemen have  predicated  somany  of  their  arguments? 
Who,  sir,  but  the  President  ofthe  United  States?  on 
whose  head  must  fall  the  whole  weight  of  respon- 
sibility for  this  invasion  of  the  Constitution. 

Before  I  sit  down,  permit  me  once  more  to  ap- 
peal to  the  intelligence,  and  to  the  patriotism  of 
the  members  of  this  Committee.  Permit  me  to  say 
that  there  is  no  middle  ground  between  a  govern- 
ment of  laws  and  a  government  of  men ;  that  the 
former  can  only  be  supported  by  an  independent 
Judiciary,  and  if  by  the  passage  of  this  bill  you 
destrov  this  only  barrier,  the  people  of  the  coun- 
try are  left  at  the  mercy  of  a  host  of  despots,  whose 
will  is  law,  and  whose  enmity  is  death. 

Mr.  MiLLEoofi  said,  he  hoped  the  Committee 
would  spare  him  a  few  moments  of  their  time, 
that  he  nad  no  intention  of  saying  a  word  on  the 
important  question  before  them,  and  meant  to 
have  contented  himself  by  givins^  a  silent  vote ; 
but  as  some  remarks  had  faflen  trom  the  gentle- 
man from  South  Carolina,  (Mr.  RuTLEnoe,)  in 
the  course  of  his  argument  delivered  yesterday, 
respecting  the  removal  of  a  postmaster  in  the  State 
he  had  the  honor  to  represent,  that  for  the  present 
he  would  pass  any  explanation  by  on  that  subject 
and,  as  he  was  drawn  on  the  floor,  he  conceived 
himself  bound  to  make  some  few  observations  on 
the  bill  now  under  consideration,  that  his  constit- 
uents might  know  what  guided  him  in  his  vote; 
that  it  was  useless  on  any  other  score ;  that  the 
subject  was  exhausted  ;  nor  had  he  the  vanity  to 
suppose  that  anything  thai  should  drop  from  him 
would  influence  a  single  member ;  that  from  the 
doctrine  held  by  gentlemen  who  differed  from  him 
on  political  points,  he  was  one  of  those  on  that 
account  who  solemnly  believed  that  the  passage 
of  that  bill,  as  handed  by  the  Senate,  fixed  a  prin-* 
ciple  as  to  the  Judiciary,  on  which,  in  his  opinion, 
depended  the  liberty,  property,  and  happiness  of 
his  country.  He  stated  that,  tnough  true,  it  was 
imperative  on  the  first  Congress  to  establish  a  na- 
tional Judiciary,  it  certainly  was  also  true  that  all 
their  plans  were  speculative.  He  said,  let  it  be 
supposed  for  a  moment  that,  in  forming  that  sys- 
tem, they  had  made  sixteen  circuits  and  assigned 
duties  to  sixteen  judges ;  that  instead  of  two  courts 
of  appeal  within  the  year,  they  had  made  four; 
that  when  this  theoretical  system  had  become 
tested  by  experience,  it  was  found  that  the  inter- 
est of  the  nation  in  that  department  could  be  as 
well  and  better  conducted  by  having  only  six  cir- 
cuits and  six  judges,  and  by  two  courts  of  appeal 
instead  of  four.    Would  not  Congress  have  the 
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right  to  modify  the  law  to  meet  the  general  wel- 
fare in  that  respect  ?  It  is  not  denied  nor  brought 
into  question  but  that  they  hare  the  power  of  ex- 
tending the  courts;  then  surely  they  have  the 
same  right  to  abridge.  But  it  is  siid  that  the 
judges,  when  once  appointed,  hold  their  office 
dunng  life,  from  the  tenure  of  their  commission 
bein^  during  good  behaviour,  and  receive  for  their 
services  a  compensation  which  shall  not  be  dimin- 
ished during  their  continuance  in  office;  and,  in- 
dependent of  the  power  that  gave  them  existence, 
except  by  impeachment.  He  said,  he  admitted 
that  It  was  true,  to  a  certain  extent,  thev  were  in- 
dependent of  the  Executive,  because  nis  whim 
and  caprice  could  never  affect  them;  they  were 
independent  of  the  Legislature  for  they  could  not 
constitutionally  pass  a  law  to  remove  an  individ- 
ual judge  or  judges  from  office;  that  the  Legisla- 
tive power  was  confined  to  the  system  of  jurispru- 
dence by  which  the  general  welfare  of  the  nation 
was  to  De  consulted  either  to  extend  or  abridge ; 
that  in  case  of  abridging,  and  courts  were  alK)l- 
ished,  the  duties  are  taken  from  the  judges,  there- 
fore they  cannot  receive  compensation,  for  they 
have  no  service  to  perform ;  they  are  not  inde- 
pendent of  the  law,  but  depending  for  their  exist- 
ence as  judges  on  the  law :  when  the  law  goes 
down,  they  tumble  with  it ;  that  on  the  subject  of 
the  rightful  and  necessary  independence  of  the 
judges,  that  so  much  had  been  said  about,  that  it 
had  been  lon^  his  opinion  that  our  late  great  and 
virtuous  President,  Washington,  had  surely  been 
ill-advised  when  he  took  from  the  bench  of  judges 
the  Chief  Justice,  Jay,  and  sent  him  not  on  a  Ju- 
dicial but  a  diplomatic  errand,  when  it  was  after- 
wards followed  up  by  the  late  Administration  in 
sending  a  similar  nigh  character,  on  a  similar  er- 
rand ;  then  it  was,  and  not  till  then,  that  the  inde- 
Cmdence  of  the  judges  became  prostrated  not  by 
eeislative  power,  but  to  the  Executive  authority 
under  the  influence  of  its  patronage.  Mr.  M.  said 
that,  on  the  subject  of  expediency,  he  was  one  of 
those  who  always  thought  it  was  the  interest  of 
the  nation  to  lessen  by  every  means  in  its  power 
the  foreign  connexions ;  that  we  are  at  peace  with 
all  the  world  except  the  Barbary  Power,  Tripoli, 
whose  trade  is  war — and  peace  in  Europe;  that 
it  was  fair  to  presume,  for  those  reasons,  that  few 
cases  would  come  before  the  national  courts,  on 
what  is  called  the  law  of  nations,  and  that  the 
Constitution  fives  a  right  to  foreigners  as  well  as 
citizens  of  a  different  State  to  sue  in  the  Federal 
courts:  that  the  animosities  and  prejudices  that 
ffrew  out  of  the  war  for  our  independence  would 
daily  abate;  that  the  right  of  action  in  these 
courts  should  by  degrees  be  narrowed,  from  a  per 
suasion  that  the  State  courts  administered  justice 
as  ample  and  as  speedily  as  the  national  courts; 
that  as  to  foreigners  and  citizens  of  different  States 
not  being  able  to  obtain  complete  justice  in  the 
State  courts,  that  argument  could  now  have  no 
possible  weight;  that,  on  the  contrary,  it  always 
appeared  to  him  that  strangers  from  whatever 
ouarter  they  might  come,  if  they  brought  with 
tnem  a  good  character,  always  met  with  a  partial 
leaning  of  the  citizens  in  their  favor ;  he  therefore 


thought  that  the  old  system,  with  a  few  amend- 
ments, was  commensurate  to  all  the  objects  of 
national  jurisprudence.  Mr.  M.  said,  that  he  had 
discovered  that  gentlemen,  throughout  the  discus- 
sion of  this  important  question,  had  read  consid- 
erably from  newspapers  and  other  writings,  he 
hoped  he  might  be  indulged  in  turn;  that  he  had 
been  favored  with  extracts  from  two  letters,  sent 
to  an  honorable  member  of  the  Senate  from  no 
less  characters  than  Governor  McKean  and  the 
celebrated  John  Dickenson,  the  Pennsylvania  far- 
mer.   Grovernor  McKean's  letter  says  : 

'*The  vote  of  the  Senate  of  the  United  States  on  the 
question  for  repealing  the  late  Judiciary  law  accords 
with  my  sentiments,  aa  it  seems  to  have  been  contrired 
and  executed  rather  to  serve  the  interest  of  a  few  zeal- 
ous partisans  than  the  people  at  large.  That  a  Legis- 
lature have  the  power  at  a  subsequent  session  to  r^etl 
any  act  passed  before,  cannot  admit  of  much  doubt  in 
a  reflecting  mind ;  the  same  power  that  creates  can 
assuredly  annihilate,  where  there  is  no  Constitutional 
impediment;  an  office  may  be  abolished  when  it  shall 
be  deemed  mischievous  or  unnecessary,  though  the 
officer  may  not  otherwise  be  removable,  but  after  the 
conviction  of  some  misdemeanor,  and  when  there  is  no 
existing  office,  there  cannot  be  any  officer  to  execute  it, 
both  are  nonentities.'* 

Mr.  Dickenson  writes  thus  : 

"  It  seems  to  me  that  there  should  be  the  clearest 
and  strongest  provisions  made  against  any  ingraftment 
of  any  elements  or  powers  from  principles  of  common 
law  upon  the  specified,  limited,  delegated,  defined  au- 
thorities, confided  by  the  several  States  to  the  Union  ; 
how  has  the  understanding  of  united  America  been 
insulted  by  sophistical  argumentations  drawn  from 
this  source,  and  firom  the  paragpraph  of  the  eighth  sec- 
tion of  the  first  article  of  the  Constitution  to  reconcile 
us  to  boundless  powers  in  the  Federal  Government,  (a 
danger  against  which  the  framers  of  that  Constitution 
strove  with  the  utmost  anxiety  to  guard  such  assump- 
tions,) which  would  turn  judges  into  legislators,  and  trus- 
tees into  usurpers.  I  had  rather  that  the  whole  Judiciary 
system  of  the  Union  should  be  abolished  than  that  it 
should  exist  with  those  dangerous  pretensions,  threat- 
ening perdition  to  our  best  securities  against  future  op- 
pressions ;  they  will  entangle  us  in  endless  labyrinths 
of  confusion.  Is  it  not  very  extraordinary  that,  under 
our  Constitution,  judges  should  declare  the  nation  to 
be  in  a  state  of  war,  when  the  Legislature  is  silent  on 
that  momentous  point  ?" 

Such.  Mr.  Chairman,  are  the  sentiments  of 
those  two  venerable  patriots,  statesmen,  and  law- 
yers; our  country  can  claim  none  higher  in  the 
possession  of  those  qualities.  What  more,  then, 
can  be  said  on  the  subject?  It  forecloses  all  argu- 
ment. The  gentleman  from  South  Carolina  (Mr. 
Rutledge)  had  said  that,  in  looking  over  a  news- 
paper that  he  had  before  him,  it  appeared  that 
even  a  postmaster  in  Georgia  had  been  turned 
out  of  office  because  he  was  a  printer,  yet  the 
person  denies  his  being  a  printer.  Mr.  M.  observ- 
ed that,  so  far  as  respected  himself  being  brought 
into  question  by  the  publication  alluded  to,  he  felt 
no  hesitation  to  declare  the  part  he  had  taken  on 
that  occasion.  He  said  he  had  mentioned  that 
the  editorial  part  of  the  paper,  called  the  Augusta 
Herald^  was  supposed  to  come  from  the  pen  of 
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Mr.  Hobby ;  that  he  was  not  the  mechanical  op- 
erator ;  that  the  press  was  generally  considered  to 
be  under  his  control  and  that  that  paper  teemed 
with  invective  against  the  principal  officers  of  the 
present  Administration.  Mr.  M.  further  observed 
that,  as  the  gentleman  (Mr.  R.)  had  passed  into 
the  State  he  had  the  honor  to  represent  m  search 
of  matter  for  his  argument,  he  begged  he  miffht 
be  permitted,  in  turn,  to  view  him  a  little  within 
his  own  limits ;  he  had  informed  the  Committee 
that  the  vote  he  had  given  for  President,  which 
was  a  blank,  he  had  the  gratification  to  think 
was  not  only  conformable  to  his  own  feelings,  but 
he  believed  to  those  of  the  people  of  South  Caro- 
lina. Mr.  M.  said,  he  hoped  he  did  not  misquote 
the  gentlenian.  That  the  Committee  had  been 
favored  with  much  newspaper  information ;  he 
al.so  sometimes  read  newspapers,  and  in  one  he  had 
seen  an  account  of  the  decided  disapprobation  of 
some  of  his  fellow-citizens  in  South  Carolina  for 
his  blank  vote.  He  would  ask  that  gentleman 
whether  his  country  had  not  on  a  former  occasion 
called  on  him  within  his  State  to  exercise  a  simi- 
lar duty,  and  whether  he  then  put  in  a  blank,  or 
whether  he  voted  for  "a  man  of  the  people^  a 
demagogue ;"  a  man  of  plain  and  simple  attire 
without  a  **  Mister  before  his  name — an  Oliver 
Cromwell  ?"  If  he  did,  he  left  to  the  jpentleman's 
own  reflections  the  propriety  of  what  lell  from  his 
lips  yesterday. 


Friday,  February  26. 

The  Speaker  laid  before  the  House  a  letter 
from  William  Henry  Harrison,  Governor  of  the 
Indiana  Territory  of  the  United  States,  enclosing 
certain  resolutions  of  the  grand  jury  of  the  county 
of  Knox,  in  the  said  Territory,  at  a  term  of  the 
court  of  general  quarter  sessions  of  the  peace,  held 
for  the  said  county,  in  the  present  month,  assert- 
ing the  rightful  claim  of  the  Territory  aforesaid 
to  the  island  of  Michilimackinac,  and  its  depend- 
encies, as  an  integral  part  of  the  said  Territory,  in 
opposition  to  the  claims  of  the  Government  of  the 
Northwestern  Territory  to  the  same ;  which  were 
read,  and  ordered  to  be  referred  to  Mr.  Thompson, 
Mr.  Dennis,  and  Mr.  Dickson  ;  that  they  do  ex- 
amine the  matter  thereof,  and  report  the  same, 
with  their  opinion  thereupon,  to  the  House. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 
Gentlemen  of  the  Senate^  and 

of  the  House  of  Representatives: 

No  occasion  having  arisen,  since  the  last  account 
rendered  bj  my  predecessor,  of  making  use  of  any  part 
of  the  moneys  heretofore  granted  to  defray  the  contin- 
gent charges  of  the  Govemment,  I  now  transmit  to 
Congress  an  official  statement  thereof,  to  the  thirty- 
first  day  of  December  last,  when  the  whole  unexpended 
balance,  amounting  to  twenty  thousand  nine  hnndred 
and  eleven  dollars  and  eighty  cents,  was  carried  to  the 
credit  of  the  surplus  fund,  as  provided  for  by  law ;  and 
this  account  consequently  becomes  finally  closed. 

TH.  JEFFERSON. 

FsBauAmT  25,  1802. 

The  said  Message  was  read,  and,  together  with 


the  official  statement  referred  to  therein,  ordered 
to  lie  on  the  table. 

Another  Message  was  received  from  the  Presi- 
dent OP  the  United  States,  as  follows: 
Gentlemen  of  the  Senate^  and 

of  the  House  of  Representatives: 

Some  statements  have  been  lately  received  of  the 
causes  decided  or  depending  in  the  courts  of  the  Union, 
in  certain  States,  supplementary,  or  corrective,  of  those 
from  which  was  formed  the  general  statement  accom- 
panying my  Message  at  the  opening  of  the  session.  I 
therefore  communicate  them  to  Congress,  with  a  report 
of  the  Secretary  of  State,  noting  their  effect  on  the 
former  statement,  and  correcting  certain  errors  in  it, 
which  arose  partly  from  inexactitude  in  some  of  the 
returns,  and  partly  in  analyzing,  adding,  and  tran- 
scribing them,  while  hurried  in  preparing  the  other 
voluminous  papers  accompanying  that  Message. 

TH.  JEFFERSON. 

FiDBUART  26,  1802, 

The  said  Message,  and  the  documents  accom- 
panyiog  it,  were  reaa.  and  ordered  to  be  referred 
to  the  Committee  or  the  Whole  to  whom  was 
committed,  on  the  fourth  instant,  the  bill  sent 
from  the  Senate,  entitled  "  An  act  to  repeal  cer- 
tain acts  respecting  the  organization  of  the  Courts 
of  the  United  States,  and  for  other  purposes." 

JUDICIARY  SYSTEM. 

The  House  then  went  into  Committee  on  the 
bill  sent  from  the  Senate,  entitled  "An  act  to  re- 
peal certain  acts  respecting  the  organization  of 
the  Courts  of  the  United  States,  and  for  other 
purposes." 

Mr.  Nicholson. — I  lament,  Mr.  Chairman,  that 
I  am  under  the  necessity  of  rising  at  this  laie  hour, 
as  I  am  fearful  the  patience  of  the  Committee  is 
well  nigh  exausted.  I  am  sensible  that  the  un- 
common length  of  the  discussion  has  left  me  but 
a  very  narrow  ground  to  tread  on ;  but  as  the  ques- 
tion has  become  highly  important,  from  the  Con- 
stitutional objections  which  have  been  started,  I 
will  venture  to  solicit  your  indulgence  while  I 
offer  some  remarks  that  appear  to  my  mind  ap- 
plicable to  the  subject  now  under  consideration. 

The  very  uncommon  direction  which  has  been 
given  to  the  debate,  will,  I  trust,  be  a  sufficient 
apology  for  my  noticing  a  variety  of  observations 
made  by  gentlemen  on  the  other  side  of  the  House, 
which  have  no  connexion  with  the  bill  on  the  ta- 
ble. I  should  have  felt  a  singular  pleasure  in  fol- 
lowing the  honorable  member  from  Connecticut, 
iMr.  Griswolu,)  but  for  his  concluding  remarks, 
n  the  anterior  part  of  his  speech,  that  gentleman 
kept  his  eye  steadily  fixed  either  upon  the  expe- 
diency or  constitutionality  of  the  question,  and 
did  not  indulge  himself  in  those  wanderings  of  the 
imagination,  which  so  eminently  distinguished 
his  niends  who  have  preceded  him ;  but  the  close 
was  marked  with  a  shameful  virulence,  calculated 
to  excite  indignation  and  not  to  convince  the 
understanding. 

Sir,  when  I  am  told  that  the  party  advocating 
this  repeal  have  grown  out  of  the  party  original- 
iy  opposed  to  the  Constitution,  and  are  now  about 
to  prostrate  it,  I  feel  more  than  lam  willing  to  ex- 
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press ;  but  when  gentlemen  talk  about  parties  in 
this  country,  pernnit  me  to  turn  their  attention  to 
an  earlier  period  of  our  political  history ;  to  that 
period  when  our  liberties  and  independence  were 
at  stake,  and  when  every  nerve  was  strong  to  re- 
sist the  encroachments  of  tyranny.  At  this  time 
where  were  many  of  that  gentleman's  political 
friends?  Upon  examination  it  will  be  found, 
that  many  or  them  basely  deserted  their  country 
in  her  distress,  and  were  openly  fighting  in  the 
ranks  of  her  enemies.  In  the  list  of  my  political 
friends,  none  such  are  to  be  found,  for  we  do  not 
require  their  support.  But  I  can  look  about  me, 
upon  my  right  hand  and  upon  my  left,  and  can 
see  men,  even  upon  this  floor,  advocating  the  pres- 
ent bill,  who  bore  the  burden  of  the  Revolutionary 
war,  who  drew  their  swords  to  establish  the  in- 
dependence we  now  enjoy,  and  who  will  not  hesi- 
tate to  draw  them  again,  if  those  threats  are  car- 
ried into  execution  which  have  been  recently 
thrown  out  against  the  Constitution.  I  know 
men  too,  equally  distinguished  for  their  talents 
and  their  virtues,  friendly  to  this  repeal,  who  signed 
the  Constitution  as  members  of  the  General  Con- 
vention, who  used  every  effort  to  promote  its  adop- 
tion, and  who,  I  have  no  doubt,  are  ready  to  de- 
fend it,  to  the  last  moment.  There  are  men  like- 
wise, and  gentlemen  dare  not  contradict  me,  who 
refused  their  signatures  to  the  Constitution  as 
members  of  the  General  Convention,  and  who  op- 
posed it  in  every  sta^e  of  its  adoption,  but  were 
afterwards  received  into  favor,  and  were  high 
in  the  confidence  of  the  former  Administration. 
Which  of  these  two  descriptions  of  persons  are 
most  likely  to  cherish  the  Constitution,  I  cheer- 
fully leave  to  the  American  people  to  decide.  It 
is  extremely  possible  that  some  of  my^  political 
friends  were  opposed  to  its  adoption,  without  cer- 
tain amendments  at  that  time  ur^ed  with  great 
force,  because  they  thought  the  liberties  of  the 
nation  not  sufficiently  secured  ;  and  I  wish  I  could 
say  that  no  events  have  since  taken  place  to  jus- 
tify the  uneasiness  which  at  that  time  existed.  A 
recurrence  to  some  of  those  events  by  my  friend 
from  Virginia  TMr.  Giles)  has  been  warmly  com- 
mented on,  ana  he  has  been  charged  with  intro- 
ducing subjects  which  have  formerly  excited  irri- 
tation, for  the  purpose  of  catching  the  popular  ear. 
1  trust  I  shall  be  pardoned  for  saying  that,  in  my 
judgment,  a  recurrence  to  those  events  was  in  a 
great  measure  rendered  necessary,  by  the  unjusti- 
fiable remarks  with  which  the  debate  was  open- 
ed by  a  gentleman  from  North -Carolina,  (Mr. 
Henderson.) 

Let  it  be  recollected,  sir,  that  a  few  days  past, 
when  the^entleman  from  Delaware  (Mr.  Bayard) 
was  begginff  for  a  postponement  of  the  bill  for  a 
week  only,  he  promised  for  himself  and  his  friends 
that  if  we  would  indulge  them,  they  would  meet 
us  with  calmness,  and  would  proceed  to  the 
discussion  with  a  spirit  of  Christian  meekness. 
After  the  postponement  was  consented  to,  and  after 
this  voluntary  promise,  I  came  to  the  House  with 
an  expectation  of  hearing  the  subject  discussed 
with  that  coolness  and  deliberation  which  are 
truly  desirable  in  the  investigation  of  truth ;  but 


I  soon  discovered  that  this  expectation  was  vain 
and  illusory  ;  that  the  expected  calm  had  roused 
itself  to  a  whirlwind,  and  the  spirit  of  Christian 
meekness  was  transformed  into  a  spirit  of  anger 
and  crimination. 

The  gentleman  from  North  Carolina,  who  open- 
ed the  debate,  forgetful  of  the  promise  which  had 
been  made  for  him  by  his  friend  from  Delaware, 
commenced  an  unwarrantable  attack  upon  a  ma- 
jority of  the  House,  by  declaring  that  on  the  sev- 
enth of  December  the  same  spirit  of  innovation 
had  entered  these  walls,  which  had  laid  waste  the 
fairest  portions  of  Europe;  that  it  was  now  about 
to  tear  down  all  the  valuable  institutions  which 
had  been  erected  by  former  Administrations,  and 
even  to  destroy  the  Constitution  itself.  Did  gen- 
tlemen imagine  that  such  observations  were  to 
pass  unnoticed  ?  Did  they  suppose  that  we  would 
sit  tamely  down  under  an  imputation  at  once  so 
heavy  and  so  groundless?  Was  it  not  natural 
that  we  should  go  back  and  look  into  the  natore 
and  origin  of  those  measures  which  had  been  de- 
nominated the  fairest  institutions,  and  which  the 
gentleman  had  particularized  as  the  debt,  the 
taxes,  the  Judiciary,  and  the  Mint  7    Yes,  sir,  the 

? gentleman  from  Virffinia  did  take  a  view  of  these 
air  institutions,  and  did  show,  whatever  might 
have  been  the  motives  of  their  authors,  that  their 
inevitable  tendency  was  to  strenffthen  the  power 
of  the  Executive.  It  is  this  undue  influence  of 
the  Executive  power  of  the  Government  that  we 
wish  to  reduce ;  it  is  this  influence  that  we  wish 
to  confine  within  its  proper  limits,  in  order  to 
prevent  the  Gk)vernment  trom  taking  that  course 
which  most  Republican  Governments  have  here- 
tofore taken ;  to  prevent  it  from  arriving  at  that 
goal  where  the  spirit  of  republicanism  is  lost,  and 
monarchy  commences,  rermit  me  to  ast  the 
gentleman  from  Delaware  if  he  was  serious  when 
he  said  there  were  no  friends  to  monarchy  in  this 
country  ?  Does  he  not  recollect  a  proposition 
that  was  made  in  the  General  Convention,  when 
our  present  Constitution  was  framed  ?  And  does 
he  not  recollect  by  whom  that  proposition  was 
made  ?  The  form  of  Government  contained  in 
that  proposition  bore,  indeed,  the  name  of  a  Re- 
public, but  was  marked  with  the  strongest  fea- 
tures of  monarchy  and  aristocracy.  The  Chief 
Magistrate  and  Senate  were  to  hold  their  seats 
during  good  behaviour,  or,  as  gentlemen  nowcon- 
tend,  for  life ;  the  Chief  Magistrate  was  to  hare 
an  absolute  negative  on  all  laws,  and  the  sole  di- 
rection of  war,  after  its  commencement ;  the  Sen- 
ate to  have  tbe  exclusive  right  to  declare  war; 
the  Governors  of  the  respective  States  to  be  ap- 
pointed by  the  General  Government,  and  to  have 
an  absolute  negative  on  the  laws  of  the  Slates. 
All  the  militia  of  the  States  was  to  be  under  the 
direction  of  the  General  Government,  by  whom 
the  militia  officers  were  to  be  appointed.  The 
immediate  representatives  of  the  people  were  to 
be  chosen  for  three  years,  but  their  powers  were 
not  defined ;  it  is  certain  however,  that  they  could 
pass  no  laws  which  were  not  under  the  contrw 
and  subject  to  the  rejection  of  the  Senate  i«d 
Chief  Magistrate,  who  were  placed  above  all  re- 
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sponsibility  to  the  nation.  When  I  say  "all  re- 
sponsibility," I  mean  not  to  forget  that  they  were 
hable  to  impeachment  for  corrupt  conduct  in  of- 
fice; yet  it  may  be  remembered,  and  the  history 
of  other  nations  warrants  the  opinion,  that  rulers 
may  be  guilty  of  ten  thousand  oppressions,  with- 
out the  possibility  of  proving  that  their  conduct 
was  founded  on  corruption.  These  impeach- 
ments, too,  were  to  be  tried,  not  by  persons  hold- 
ing their  appointments  from  the  people,  or  respon- 
sible to  them,  but  by  the  chief  judge  of  each  State, 
who  it  was  expressly  provided  should  hold  his 
office  during  good  behaviour.  That  this  proposi- 
tion was  made,  no  gentleman  will  doubt;  or  if  a 
doubt  rests  on  the  mind  of  any  man,  I  refer  him 
to  members  of  the  General  Convention  who  are 
now  present,  and  who  agree  in  political  opinion 
with  oar  opponents.  I  venture  to  hazard  the  as- 
sertion, that  the  information  I  have  given  will  be 
found  to  be  correct,  because  I  have  derived  it  from 
the  most  authentic  source — from  members  of  the 
Convention,  in  whose  hands  copies  of  the  plan  are 
now  to  be  seen,  which  were  taken  by  them  at  the 
time.  If,  however,  my  information  is  incorrect, 
there  are  gentlemen  now  in  my  view  who  can  fur- 
m'sh  the  means  of  setting  me  right,  and  I  call  upon 
mjr  adversaries  to  contradict  me  upon  any  author- 
ity whatever.  But,  sir.  I  have  no  apprehension 
that  I  shall  be  contradicted ;  gentlemen  are  too 
well  acquainted  with  the  fact  to  risk  a  controver- 
sy about  it;  for  it  has  been  nublished  and  com- 
mented on  in  every  Siate  of  tne  Union,  and  never 
has  been  denied.  Among  other  publications,  I 
have  one  in  my  hand,  of  an  official  nature,  given 
to  the  world  by  a  member  of  the  Convention  in 
his  official  capacity^.  and  bearing  an  authenticity 
that  is  not  to  be  disputed.  It  is,  sir,  a  communi- 
cation made  in  the  month  of  January,  in  the 
year  1788,  to  the  Legislature  of  Maryland,  by  Lu- 
ther Martin,  Esq.,  one  of  the  dele^tes  from  that 
State  to  the  General  Convention,  m  which  he  as- 
signs his  reasons  for  refusing  to  sign  the  Consti- 
tution. After  having  said  that  there  were  three 
parties  in  the  Convention,  with  diflferent  views 
and  sentiments,  he  proceeds,  in  the  tenth  page : 

"  One  party,  whote  object  and  with  it  was  to  abolish 
and  annihilate  all  State  Govemmenta,  and  to  bring 
forward  one  General  Government  over  this  extensive 
continent,  of  a  monaTchical  nature,  under  certain  re- 
strictions and  limitations.  Those  who  openly  avowed 
this  sentiment  were/ it  is  true,  but  few,  yet  it  is  equally 
trae  that  there  was  a  considerable  number  who  did  not 
openly  avow  it,  who  were,  by  myself  and  many  others 
of  the  Convention,  considered  as  being  in  reality  fa- 
vorers of  that  sentiment,  and,  acting  upon  those  princi- 
plesy  covertly  endeavoring  to  carry  into  effect  what  they 
well  knew  openly  and  avowedly  could  not  be  accom- 
plished." 

After  this,  let  no  man  doubt  that  there  are  ad- 
vocates for  monarchy  in  this  country,  and  advo- 
cates too  who  have  been  high  in  the  confidence  of 
the  nation;  for  we  have  been  told  that  they  were 
membersof  the  General  Convention,  and  were  anx- 
ious to  give  the  essence  of  monarchy  to  that  Con- 
stitution under  which  we  now  live.  Nor  should 
it  be  forgotten,  that  we  have  heard  from  another 
7th  Con.— 26 


authority,  at  one  time  at  least  very  much  respected 
by  federal  gentlemen,  that  a  monarchical  Grovern- 
ment  with  an  aristocratic  and  a  democratic  branch, 
was  not  only  a  Republic,  but  the  best  kind  of 
Republic. 

But,  Mr.  Chairman,  if  there  are  friends  to  mon- 
archy in  this  country,  who  think  that  the  nature 
and  constitution  of  man  will  bear  no  other  form 
of  Government,  it  is  not  for  me  to  censure  them. 
I  thank  God  we  are  free,  and  that  there  is  no  more 
persecution  for  political  than  religious  opinion. 
Yet  while  I  refrain  from  censuring,  I  will  also  take 
the  liberty  of  saying  that  I  never  will  trust  those 
who  entertain  such  opinions,  but  will  at  all  times 
use  my  endeavors,  feeble  as  they  may  be,  to  cor- 
rect such  of  their  errors  as  in  my  juogment  may 
have  an  injurious  operation  either  upon  the  Gov- 
ernment or  the  nation. 

When  we  attempt  to  correct  these  errors,  let 
us  not  be  told  that  we  are  about  to  prostrate  the 
Constitution.  The  Constitution  is  as  dear  to  us  as 
to  our  adversaries,  and  we  will  go  as  far  to  sup- 
port it.  It  is  by  repairing  the  breaches  that  we 
mean  to  save  it,  and  to  set  it  on  a  firm  and  lasting 
foundation,  that  shall  resist  the  attacks  of  its  ene- 
mies, and  defy  the  encroachments  of  ambition. 
We  are  yet  a  young  nation,  and  must  learn  wis- 
dom from  the  experience  or  others.  By  avoiding 
the  course  which  other  nations  have  steered,  we 
shall  avoid  likewise  their  catastrophe.  Public 
debts,  standing  armies,  and  heavy  taxes,  have  con- 
verted the  English  nation  into  a  mere  machine  to 
be  used  at  the  pleasure  of  the  Crown.  After 
havinff  struggled  nearly  six  hundred  years  for 
their  liberties,  they  now  find  themselves  almost 
at  the  same  point  Irom  which  their  ancestors  set 
out.  This  is  not  barely  an  opinion  of  my  own. 
formed  upon  cursory  observation,  but  issanctionea 
by  the  authority  of  a  universally  admired  writer, 
known  to  most  of  us.  Sir  William  Blackstone, 
in  the  fourth  volume  of  his  valuable  commen- 
taries on  the  laws  of  England,  speaking  of  the 
various  reductions  that  have  been  made  in  the 
prerogative  of  the  Crown  since  the  Revolution  of 
16S8,  and  the  consequent  apparent  advantas^es 
derived  to  the  nation,  uses  a  language  which  I 
fear  is  too  applicable  to  our  own  situation: 

<'Yet,  though  these  provisions  have  in  appearance, 
and  nominally,  reduced  the  strength  of  the  Executive 
power  to  a  much  lower  ebb  than  in  the  preceding 
period,  if,  on  the  other  hand,  we  throw  into  the  opposite 
scale  (what  perhaps  the  immoderate  reduction  of  the 
ancient  prerogative  may  have  rendered  in  some  degree 
necessary)  the  vast  acquisition  of  force  arising  from 
the  riot  act  and  the  annual  expenditure  of  a  standing 
army,  and  the  vast  acquisition  of  personal  attachment, 
arising  from  the  magnitude  of  the  national  debt,  and 
the  manner  of  levying  those  yearly  millions  that  are 
appropriated  to  pay  the  interest ;  we  shall  find  that  the 
Crown  has  gradually  and  imperceptibly  gained  almost 
as  much  in  influence,  as  it  has  apparently  lost  in  pre- 
rogative."— p.  440. 

Mr.  Chairman,  if  a  man  acquainted  with  the 
history  of  our  Government,  would  attend  to  the 
remarks  just  read,  he  would  suppose  that  this  was 
the  chart  by  which  our  political  course  had  been 
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steered.  It  is  true  we  have  had  no  riot  act,  but 
we  have  had  a  Sedition  act,  calculated  to  secure 
the  conduct  of  the  Executive  from  free  and  full 
investigation ;  we  have  had  an  army,  and  still 
have  a  small  one,  securing  to  the  Executive  an 
immensity  of  patronage;  and  we  have  a  large 
national  debt,  tor  the  payment  of  the  principal 
and  interest  of  which  it  is  necessary  to  collect 
"yearly  millions,"  by  means  of  a  cloud  of  officers 
spread  over  the  face  of  the  country.  By  repealing 
a  part  of  the  taxes  from  which  a  part  of  this 
money  has  been  raised,  we  not  only  lessen  the 
burdens  of  the  people,  but  we  likewise  discharge 
a  large  portion  of  those  officers  who  are  appointed 
by  the  Executive,  and  who  add  greatly  to  his 
influence. 

This  debt,  which  now  hangs  as  a  dead  weight 
about  us,  has  been  called  the  price  of  our  inde- 
pendence, and  has  been  spoken  of  as  a  debt  due  to 
the  "war-worn  soldier,"  which  we  assumed  and 
funded  to  alleviate  his  sufferings.     This  position 
I  cannot  assent  to.    When  the  veteran  soldier  re- 
turned from  the  fatigues  and  hardships  of  the  war, 
to  enjoy  domestic  comfort,  he  brought  with  him, 
as  an  evidence  of  the  service  he  had  rendered, 
nothing  but  his  certificates  and  his  wounds.   They 
were,  indeed,  honorable  testimonials ;  the  latter  he 
felt  would  remain  with  him  while  life  lasted,  and 
the  former  he  held  with  the  hope  that,  one  day  or 
other,  his  country  would  be  in  a  situation  to  pay 
him;  but  the  hard  hand  of  poverty  pressed  upon 
him,  and  stern  necessity  compelled  him  to  part 
with  them  for  a  pittance.    The  rich  and  cunning 
speculator,  who  had  sheltered  himself  from  the 
storm,  now  came  out  to  prey  upon  his  distress, 
and,  for  two  shillings  and  sixpence  in  the  pound, 
he  purchased  this  poor  reward  of  toil  and  hard- 
ship.   When  you  were  about  to  make  provision 
for  the  payment  of  this  debt,  you  were  called  on, 
loudly  called  on,  by  the  voice  of  humanity,  by  the 
spirit  of  justice,  to  make  a  discrimination  in  favor 
of  the  soldier.    He  asked  you  to  give  to  the  spec- 
ulator what  the  speculator  had  advanced ;  but  to 
five  the  balance  to  the  poor,  though  valiant  sol- 
ier,  who  had  faithfully  earned  it  in  the  frozen  re- 
gionsofCanada,or  the  Durning  sands  of  South  Car- 
olina ;  you  regarded  him  not ;  to  his  tale  of  distress 
you  turned  a  deaf  ear ;  his  services  and  his  suffer- 
ings were  forg-otten;  the  cold  and  hunger  he  had 
endured,  the  blood  he  had  spilt,  were  no  longer 
remembered ;   you  cast  him  upon  the  unfeeling 
world,  a  miserable  dependent   upon   charity  for 
subsistence.    Let  not  then  the  gentleman  from 
Delaware  call  this  debt  the  price  of  our  independ- 
ence, or  a  compensation  to  the  war-worn  soldier. 
To  him  it  was  a  poor  compensation  indeed.     Its 
effect  was  to  intrench  yourselves  around  by  rich 
speculators,  whose  interest  and  influence  you  se- 
cured, and  who  would  be  ready  to  support  you  in 
any  measures,  provided  you  would  insure  them 
the  payment  of  the  interest  on  that  debt,  which 
was  funded  for  their  benefit,  but  which  was  cre- 
ated at  the  hazard  and  expense  of  a  brave  and 
meritorious  joldiery.    From  motives  of  a  shame- 
ful policy  you  enabled  the  proud  speculator  to  roll 
along  in  his  gilded  chariot,  while  the  hardy  vete- 


ran, who  had  fought  and  bled  for  your  liberties, 
was  left  to  toil  for  his  support,  or  to  beg  his  bread 
from  door  to  door. 

But  this  debt,  iniquitous  as  we  deem  the  man- 
ner of  its  settlement,  we  mean  to  discharge;  but 
we  mean  not  to  perpetuate  it ;  it  is  no  part  of  otir 
political  creed  that  "  a  public  debt  is  a  public 
blessing."  We  will,  I  trust,  make  ample  provi- 
sion for  its  final  redemption ;  and  when  in  a  few 
days  a  proposition  shall  be  submitted  for  the  an- 
nual appropriation  of  seven  millions  and  three 
hundred  thousand  dollars  to  this  object,  I  chal- 
lenge gentlemen  on  the  other  side  of  the  Hoase, 
who  express  so  much  anxiety  about  public  faith, 
to  be  as  forward  in  support  of  this  measure  as  1 
shall  be.  We  will  then  show  to  the  American 
nation  who  are  most  inclined  to  support  the  pub- 
lic credit ;  whether  those  who  are  desirous  of  pay- 
ing the  debt,  or  those  who  are  anxious  for  its  per- 
petuation. 

The  member  from  Delaware  told  us  that  the 
gentleman  from  Virginia  (Mr.  Giles)  after  ex- 
hausting one  quiver,  had  unlocked  another  and 
discharged  it  upon  the  judges ;  those  judges  whose 
victims  he  has  never  heard  of.   If  that  gentleman 
has  never  heard  of  a  judge's  stooping  from  the 
bench  to  look  for  victims,  I  have.    Let  me  direct 
his  attention  even  to  his  own  Sfate.    Let  me  ask 
him  if  he  has  never  heard  of  a  judge  commanding 
the  district  attorney  to  search  a  file  of  newspapers, 
in  order  to  discover  something  upon  which  a  pros- 
ecution might  be  grounded?    Let  me  ask  him  if 
that  judge  did  not  detain  the  grand  jury  at  a  busy 
season  of  the  year,  for  the  avowed  purpose  of 
finding  an  indictment,  not  upon  any  tact  known 
to  the  judge,  but  upon  a  mere  report  which  the 
judge  had  heard,  that  there  was  a  seditious  paper 
printed  in  the  Slate.    This  looks  like  stooping 
from  the  bench  to  search  for  a  victim.     But  the 
gentleman  from  Delaware  looks  to  the  Executive 
for  victims — for  those  widows  and  orphans  who 
demand  the  commiseration  of  the  people.    Mr. 
N.  said  he  could  not  conceive  how  widows  and 
orphans  could  be  affected  by  the  Executive,  for 
he  did  not  know  that  widows  and  orphans  had 
been  dismissed  from  office,  as  he  never  nad  under- 
stood that  it  was  usual  to  give  them  appoint  meals. 
He  had  heard  that  some  persons  hsul  been  dis- 
missed for  being  public  defaulters,  and  bthers  for 
revolutionary  toryism ;  but  he  had  not  heard  that 
any  had  been  dismissed  for  refusing  to  sign  an  ad- 
dress offering  up  adulation  to  Presidential  vanity. 
He  had  indeed  understood  that  two  men  had  been 
restored  to  office,  who  were  dismissed  under  a 
former  Administration  for  this  crying  sin.    But 
why  all  this  uneasiness  about  dismissals  from 
office  ?   Have  the  friends  of  gentlemen  heretofore 
been  so  eager  in  their  pursuit  of  the  loaves  and 
fishes^  that  they  are  now  unwilling  to  surrender 
them  ?  Have  iney  enjoyed  them  with  such  pecu- 
liar delight,  that  they  now  murmur  at  the  exer- 
cise of  the  Constitutional  right  which  the  Presi- 
dent possesses  of  displacing  from  office  all  those 
whom  he  thinks  unfit  for  the  duties,  and  of  pot- 
ting in  those  who,  in  his  opinion,  are  better  quali- 
fied ?    Surely  when  gentlemen  are  so  strenuously 


Digitized  by 


Google 


805 


HISTORY  OF  €ONGBESS. 


806 


FEBRUARY;  1S02. 


Judiciary  System. 


H.  opR. 


coDtending  for  the  Coastitutional  rights  of  the 
Judiciary,  they  ought  not  to  murmur  at  the  exer- 
cise of  a  Constitutional  right  by  the  Executive. 
Nor  do  I  think  they  can  with  any  propriety  com- 
plaiu,  (7hen  it  is  recollected,  that  although  the 
President  had  the  power  of  disposing  of  ail  offices, 
yet  he  has  left  by  far  the  larger  proportion  in  the 
possession  of  men  who  are  personally^  and  politi- 
cally his- enemies.  From  the  great  discontent  ex- 
pressed on  the  subject  of  removals,  it  might  seem 
that  the  judges  themselves  were  rather  the  objects 
of  j^eneral  solicitude,  than  the  system  or  Consti- 
tutional privileges  of  the  Judiciary. 
'  Thb  Judiciary,  however,  the  gentleman  from 
Delaware  has  said,  in  that  same  spirit  of  Chris- 
tian meekness  which  appears  to  have  character- 
ized him  throughout,  he  never  considered  a  sanc- 
tuary, because  he  knew  that  nothing  was  sacred 
in  the  eyes  of  infidels.  May  I  be  permitted  to 
ask,  what  the  honorable  gentleman  means  by  in- 
fidels? The  expression  excited  some  degree  of 
surprise,  because,  as  the  gentleman  had,  on  a  for- 
mer occasion,  talked  so  much  of  Christian  meek- 
ness, I  had  flattered  myself  that  he  felt  some  little 
of  Christian  charity.  The  hope,  I  fear,  was  a 
vain  one.  The  honorable  member  and  his  friends 
are  orthodox;  we  and  our  constituents  are  here- 
tics. If,  sir,  an  unqualified  aversion  to  the  high- 
fashioned  opinion,  that  a  public  debt  is  a  public 
blessing ;  if  a  total  unbelief  in  the  propriety  of 
laying  heavy  and  oppressive  taxes,  to  pay  a  use- 
less and  expensive  army;  if  the  strongest  repro- 
bation of  every  law  calculated  to  restrain  the 
liberty  of  the  press,  and  thereby  prevent  the  na- 
tion from  inquirinjr  into  its  own  concerns;  if  the 
entire  rejection  of  the  odious  principle,  that  the 
reins  of  Government  are  to  be  placed  in  the  hands 
of  a  set  of  men  who  are  independent  of  and  be- 
yoiid  the  control  of  the  people,  afford  any  evidence 
of  infidelity,  then  do  I  avow  myself  as  much  an 
infidel  as  any  man  living.  And  if  Christianity 
and  infidelity  be  the  two  principles,  diametrically 
opposed  to  each  other,  it  is  most  certain  that  the 
^tleman  and  myself  are  as  far  asunder  as  if  we 
inhabited  different  hemispheres.  He  is  a  political 
christian,  and  I  a  political  infidel.  He  offers  up 
his  sacrifices  upon  the  altar  of  independent  rulers ; 
I  bow  at  the  wide  distance  I  trust  will  ever  be 
preserved  between  us,  while  the  gentleman  holds 
bis  present  political  creed. 

Was  there  a  roan  who  did  not  feel  the  highest 
astonishment  at  the  honorable  member's  doctrine 
in  relation  to  the  common  law?  Is  there  any  one 
who  believes  with  him,  that  "  stripped  of  the  com- 
^moo  law,'We  have  neither  Constitution  nor  Gov- 
^emment;  that  our  Constitution  would  be  uoin- 
^  telligible.  and  our  statutes  useless  ?"  Sir,  the  gen- 
tleman tells  us  ^'  we  must  leave  it  to  the  discretion 
^of  the  judges  to  declare  what  belongs  to  us.  and 
*what  is  unsuitable.-'  He  says  we  have  nothing 
to  do  with  anything  of  a  monarchical  tendency ; 
yet  even  upon  his  own  ground  this  is  a  question 
for  the  discretion  of  the  judges.  Have  the  people 
of  this  country  ever  consented  to  vest  the  judges 
with  this  extensive  discretionary  power?  Have 
they  ever  sanctioned  the  principle  that  the  judges 


should  make  laws  for  them  instead  of  their  Rep- 
resentatives? Is  it  not  legislation  to  all  intents 
and  purposes,  when  your  iudges  are  authorized 
to  introduce  at  pleasure  tne  laws  of  a  foreign 
country,  to  arm  themselves  with  power?  The 
American  people  never  dreamed  of  such  a  princi- 
ple in  the  Constitution,  and  never  will  submit  to 
it.  They  never  ought  to  submit  to  it.  It  is  giv- 
ing to  the  judges  a  power  infioftely  more  trans- 
cendant  than  that  vested  in  any  other  branch  of 
the  Government.  The  Legislature  cannot  recog- 
nise any  principle  of  the  common  law  having  a 
mooarcnical  tendency ;  yet  this  principle  the 
judges  may  recognise,  if  you  leave  it  to  their  dis- 
cretion to  introduce  any  part  of  the  common  law 
which  they  may  think  proper. 

I  have  so  often  heard  the  gentleman  from  Dela- 
ware maintain  upon  this  floor  an  opinion  that  the 
common  law  of  England  was  the  common  law  of 
the  United  States  in  their  national  capacity,  and 
that  therefore  the  Federal  courts  have  a  general 
common  law  jurisdiction,  that  I  think  proper  to 
o£fer  some  remarks  upon  it,  lest  silence  on  our  part 
should  be  construed  into  acquiescence. 

Let  us  then  examine  this  subject,  and  inquire 
when  and  how  the  common  law  was  introduced 
into  this  country.  The  gentleman  from  Dela- 
ware supposes  it  was  brought  here  by  our  fore- 
fathers at  the  time  of  their  emigration.  To  this 
opinion  I  might  oppose  that  of  the  celebrated 
Judge  Blackstone,  who,  in  the  first  volume  of  his 
Commentaries  on  the  laws  of  England  declares, 
in  the  most  positive  terms,  that  the  American 
plantations  were  either  ceded  by  treaties,  or  con- 
quered from  the  natives;  and  that  therefore  the 
common  law  of  England,  as  such,  had  no  force  or 
authority  there ;  but  wherever  it  is  in  force,  it  arises 
from  their  having  ingrafted  it  into  their  own 
municipal  regulations.  [Mr.  Nicholson  read 
sundry  extracts  from  the  106th,  107th  108th  and 
109th  pages  of  1st  vol.  of  Blackstone,  to  show  that 
this  was  the  opinion  of  the  learned  Judge.]  For 
this  opinion,  however,  sir,  of  Judge  Blackstone,  I 
do  not  contend.  I  have  seen  it  very  powerfully 
opposed  by  able  writers,  and  I  think  the  usage 
and  practice  of  the  colonies  themselves  furnish  a 
sufficient  argument  against  it.  It  may  perhaps 
be  correct  in  its  application  to  New  York,  New 
Jersey,  Pennsylvania,  and  Delaware,  which,  I  be- 
lieve, were  originally  settled  by  the  Dutch  and 
Sweaes,  and  were  ceded  to  the  English  by  the 
Treaty  of  Breda,  in  the  year  1667.  These  were 
therefore  conquered  countries,  and  the  common 
law  of  England  could  not  have  been  brought  into 
them  by  tne  original  emigrants.  It  may  have 
been  since  practised  under  in  these  States,  but  is 
indebted  for  its  introduction  either  to  express 
statute,  or  to  common  usage.  It  goes  however  to 
establish  the  principle  for  which  I  contend,  that 
our  forefathers  brought  with  them  no  law  having 
a  uniform  operation  over  all  the  extent  of  country 
no\y  coniained  within  the  limits  of  the  United 
Stales;  for  when  gentlemen  speak  of  a  common 
law  of  the  United  States,  they  must  mean  a  law 
uniform  throughout  the  whole  extent,  and  equally 
obligatory  upon  the  whole  nation.    I  entertain  D9 


Digitized  by 


Google 


807 


HISTORY  OF  CONGRESS. 


808 


H.  OF  R. 


Judiciary  System. 


February,  1802. 


doubt  myself  that  the  common  law  of  England,  or 
so  much  of  it  as  was  applicable  to  their  situation, 
was  brought  over  by  tne  original  emigrants,  to 
New  England,  to  Maryland,  to  Virginia,  and  the 
other  Southern  States;  and  that  it  continued  to 
be  the  law  of  the  provinces  until  altered  by  their 
respective  Legislatures.     But  it  was  the  law  of 
each  province  only,  and  not  a  general  law  opera- 
ting upon  the  whole;  for  each  was  independent 
of  the  other,  and  the  municipal  regulations  of  the 
one  could  not  bind  the  other.     Thus  the  rule  of 
succession  to  real  estate  by  primogeniture  continu- 
ed in  most  of  the  provinces  till  about  the  com- 
mencement of  the  Revolution;  but  in  Massachu 
setts,  as  early  as  the  year  1648,  they  declared  by 
law  that  lands  should  descend  and  be  held  in  com- 
mon among  the  children.    In  Virginia  a  Jieri 
facias  could  not  be  laid  on  lands,  nor  can  it  even 
at  this  time ;  but  in  Maryland  this  rule  of  the  com- 
mon law  was  changed  by  statute  in  the  reign  of 
George  the  Second,  and  lands  were  made  equally 
liable  to  debts  as  personal  property.   In  Massachu- 
setts, blasphemy  and  perjury  were  made  capital 
offences  by  their  own  statutes,  neither  of  which 
were  capital  at  common  law,  and  their  punish- 
ment has  been  otherwise  provided  for  in  other 
States,  particularly  in  Maryland.    The  doctrine 
of  forfeitures  was  entirely  done  away  in  Massa- 
chusetts by  their  own  local  laws,  and  traitors  and 
felons  were  allowed  to  devise  away  their  lands, 
goods,  and  chattels;  while,  in  most  of  the  other 
provinces,  the  forfeiture  upon  conviction  and  at- 
tainder continued  as  at  common  law.    Number- 
less instances  might  be  adduced,  in  addition  to 
these,  to  show  the  total  disagreement  of  the  vari- 
ous changes  made  in  the  common  law  by  the  sev- 
eral Provincial  Legislatures  at  different  times;  but 
I  apprehend  those  mentioned  are  sufficient  to  con- 
vince any  candid  mind,  that  there  was  no  general 
uniform  law  or  rule  of  conduct  operating  upon  the 
respective  Colonies  prior  to  their  confederation  for 
the  purposes  of  general  defence.    Permit  me  like- 
wise to  remark,  that  even  if  the  common  law  had 
remained  unaltered  by  the  several  Colonial  Gov- 
ernments, yet  it  could  not  have  been  considered  as 
a  uniform  rule  of  law  operating  upon  them  as  a 
nation,  because  each  was  independent  of  the  other 
and  had  emigrated  at  different  periods,  while  the 
common  law  of  England  was  undergoing  the 
most  material  changes  by  act  of  Parliament.    The 
colonization  of  Virginia  took  place  in  the  reign  of 
Glueen  Elizabeth,  that  of  Maryland  in  the  reign 
ofCharlesthe  First,andthatofGeorgia  in  the  reign 
of  George  the  Second.     In  the  intervening  spaces 
of  time, the  common  law  had  been  greatly  amelio- 
rated ;  and  if  it  is  now  to  be  insisted  on  as  con- 
stituting the  law  of  the  United  States,  in  conse- 
quence of  its  introduction  by  our  forefathers  at  the 
time  of  their  emigration,  we  should  be  at  a  loss  to 
determine  which  of  these  periods  we  should  fix  on 
as  that  which  was  to  give  the  character  to  the 
common  law ;  whether  it  is  to  be  the  common  law 
in  force  in  the  reign  of  Elizabeth,  or  the  common 
law  as  ameliorated  by  statute,  between  that  time 
and  the  reign  of  George  the  Second.    I  need  not 
«nter  into  a  detail  of  these  changes,  for  they  will 


readily  occur  to  most  gentlemen  who  hear  me; 
but  as  very  material  changes  were  made,  I  think 
it  cannot  be  contended  that  the  law  as  existing  at 
one  period  or  the  other  could  have  any  uniform 
operation  upon  the  several  colonies,  who  were,  as 
to  each  other,  independent  States  governed  by  their 
own  laws,  and  without  any  connexion,  comraon 
government,  or  general  law,  prior  to  the  declara- 
tion of  independence.  * 

These  observations  have  been  made  with  a  view 
of  showing,  that  as  British  colonies,  although  each 
might  have  adopted  the  common  law  of  England 
for  its  own  purposes,  yet  each  having  adopted  it 
at  different  periods,and  modified  it  in  various  ways, 
there  was  no  uniformity  in  the  law ;  and  even  if 
there  had  been  a  uniformity,  we  were  not  a  nation, 
and  therefore  could  have  no  law  common  to  the 
whole.  These  arguments  would  likewise  apply 
to  show  that  it  was  not  adopted  by  the  United 
Slates  in  their  confederated  capacity  when  they 
first  took  a  rank  among  the  nations  of  the  earth, 
or  in  other  words,  when  they  declared  themselves 
independent  of  Great  Britain,  and  associated  for 
the  purposes  of  common  defence.  The  object  of 
this  confederation  was  defence  only,  and  not  inter- 
nal government.  The  States  each  became  sove- 
reign and  independent,  and  reserved  to  themselves 
the  power  of  self-government.  Many  of  them, 
by  tneir  constitutions,  adopted  the  common  law 
as  it  had  been  modified  by  their  own  provincialstat- 
utes,  and  gave  to  their  Legislatures  the  power  of 
changing  it  whenever  circumstances  might  re- 
quire. Congress  had  no  powers  given  to  them: 
but  everything  was  done  by  recommendation,  and 
when  afterwards  certain  powers  were  rested  in 
Congress  by  the  Articles  or  Confederation  in  1781, 
they  were  of  a  general  nature,  relating  to  the  war 
only,  and  nothing  like  an  authority  to  establish 
courts  or  to  grant  judicial  powers  ;  and  I  think  it 
would  look  like  an  absurdity  to  say  that  the  com- 
mon law  of  England  became  at  that  time  the  com- 
mon law  of  the  United  States,  when  the  only  bodv 
representing  the  United  States  (that  is.  Congress) 
had  no  power  to  establish  tribunals  to  carry  this 
into  operation.  But,  sir,  I  think  it  will  not  bese- 
riously  contended,  that  the  common  law  of  Eng- 
land became  the  common  lawof  the  United  States, 
either  as  a  consequence  of  the  emiffration  of  oar 
forefathers,  or  by  virtue  of  the  Declaration  of  In- 
dependence, or  by  the  Articles  of  Confederation.  I 
shall  thereforebeg  leave  to  examine  another  ground, 
which  gentlemen  may  think  more  tenable. 

We  have  been  told  by  the  member  from  Dela- 
ware, that  without  the  common  law  the  Constitu- 
tion would  be  a  dead  letter.  Every  State  in  the 
Union,  he  says,  has  adopted  it ;  and  he  asks  why 
it  is  denied  to  the  Federal  Constitution  ?  I  could 
have  wished  that  on  this  subject,  as  well  as  many 
others,  the  gentleman  had  offered  us  something 
like  argument,  instead  of  mere  wild  and  arbitrary 
assertion.  However  highly  we  may  estimate  his 
talents,  he  must  not  expect  that  we  are  to  yield  to 
his  political  dogmas.  We  flatter  ourselves  that 
the  Constitution  may  stand  and  flourish  without 
those  invigorating  principles  of  the  common  law, 
which  the  gentleman  is  anxious  to  infuse  into  it. 
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I  agree  that  it  has  heea  adopted  under  various 
modifications  hy  the  respective  States ;  hut  I  do 
sot  admit  that  it  has  been  adopted  by  the  Federal 
Constitution.  Where  the  Stales  have  adopted  it, 
it  has  been  by  a  solemn  and  positive  act,  expressly 
recosrnisinsr  it  as  a  part  of  their  code  of  laws.  I 
might  chaflenge  the  gentleman  to  put  his  finger  on 
any  part  of  the  Federal  Constitutioncontainingany 
recognition  of  it  whatever,  as  a  law  of  the  United 
States.  Is  it  to  be  found  in  the  enumeration  of 
the  powers  vested  in  the  Legislature?  Is  it  to  be 
found  in  the  enumeration  of  the  powers  vested  in 
the  Executive,  or  in  the  enumeration  of  the  pow- 
ers vested  in  the  Judiciary?  It  is  to  be  found  in 
neither.  Is  this  adoption* of  the  common  law  to 
be  found  in  anjr  article  contained  in  the  original 
instrument,  or  in  any  of  the  amendments  after- 
wards ingrafted  upon  it?  In  one  of  the  amend- 
ments, we  find  the  words  common  law  used,  but  I 
{ presume  it  will  not  be  contended  that  the  common 
aw  was  adopted  by  this  article  ;  for  it  must  be 
obvious  to  the  plainest  legal  understanding,  that 
the  words  "suits  at  common  law"  are  only  used  in 
contradistinction  to  suits  in  equity.  In  the  latter 
cases,  the  trial  by  jury  is  not  used,  but  in  the  for> 
mer  the  trial  by  jury  is  preserved  by  this  amend- 
ment. And  when  the  rules  of  the  common  law 
are  mentioned  in  the  latter  part  of  the  same  article, 
they  are  merely  referred  to  as  rules  of  proceeding 
which  are  to  govern  in  motions  for  new  trials,  and 
a  few  other  cases,  where  facts  decided  by  the  ver- 
dict of  a  jury  may  here-examined;  but  it  can  have 
no  operation  to  confer  jurisdiction.  Might  I  not 
be  permitted  to  ask  why  the  common  law  of  Eng- 
land was  adopted  by  our  Constitution  more  than 
the  laws  of  any  other  nation;  more  than  the  laws 
of  France^  Spain,  Sweden  or  Holland?  When 
the  Constitution  was  formed  we  were  more  inti- 
mately connected  with  those  countries  than  with 
England,  because  with  some  of  them  we  had 
treaties  of  alliance,  with  all  we  had  treaties  of 
commerce.  Besides,  if  the  common  law  of  Eng^ 
land  was  adopted  by  the  Constitution,  a  very  se- 
rious question  might  arise  whether  the  common 
law  did  not  thereby  become  a  part  of  the  Con- 
stitution ;  and,  if  a  part  of  the  Constitution,  all 
laws  since  passed  by  Congress  contrary  to  the 
principles  of  the  common  law  would  be  null  and 
void ;  such,  for  instance,  as  the  act  declaring  the 

Punishment  of  manslaughter  and  several  others. 
!'ha(  this  would  be  a  fair  construction  may  be  gath- 
ered from  the  opinions  of  those  who  formed  the  con- 
stitutions of  New  York,  New  Jersey,  Delaware, 
Maryland  and  South  Carolina,  and  hkewise  from 
the  Convention  of  Virginia  ;  who  all  retained  the 
common  law.  but  expressly  declared  it  to  be  sub- 
ject to  the  future  alterations  of  their  respective 
Legislatures.  Now,  if  the  common  law  was  adopt- 
ed by  the  Constitution  without  any  provision  that 
it  should  be  subject  to  future  alteration  by  Con- 
gress, a  question  might  certainly  arise  whether 
Congress  would  have  the  power  of  passing  any 
law  varying  the  common  law.  However,  if  this 
difficulty  is  got  over,  another  not  very  inferior  in 
importance  immediately  presents  itself.  If  the 
CJonstitution  adopted   the  common  law,  or  the 


common  law  attached  itself  to  the  Constitution, 
it  immediately  became  a  law  of  the  United  States, 
and  is  paramount  to  the  laws  and  constitutions  ot 
the  inaividual  States.  Wherever,  therefore,  the 
constitutions  or  laws  of  the  States  modified  the 
common  law,  such  modification  was  of  no  efiect ; 
for  whenever  a  law  of  the  United  States  clashes 
with  the  constitution  or  law  of  one  of  the  States, 
the  State  Constitution  or  law  must  give  way,  as 
has  been  solemnly  decided  by  the  Federal  courts 
in  more  instances  than  one*,  particularly  in  the 
case  of  Vanhorne's  lessee  against  Dorrance,  in  the 
circuit  court  of  Pennsylvania,  and  in  the  case  of 
Ware  and  Hilton  upon  a  writ  of  error  in  the  Su- 
preme Court  of  the  United  Slates.  Whether  the 
people  of  this  country  are  inclined  to  submit  to 
the  train  of  evils  which  would  follow  the  establish- 
ment of  this  principle,  does  not,  I  presume,  admit 
of  a  doubt. 

The  gentleman  from  Delaware,  however,  seems 
to  consider  the  existence  of  the  common  law,  as 
a  law  of  the  United  States,  as  a  matter  of  neces- 
sity. He  tells  you  if  you  go  into  your  courts  of  jus- 
tice with  the  mere  stajutes  you  cannot  proceed  a  step, 
you  cannot  even  punish  a  contempt.  I  shall  here 
be  allowed  to  ask  if  it  is  the  idea  of  that  gentle- 
man that  our  Federal  courts  have  an  authority  to 
enforce  the  common  law  doctrine  of  contempts? 
If  by  the  operations  of  the  common  law  they  have 
a  right  to  punish  one  contempt,  I  presume  they 
have  the  same  right  to  punish  all.  Let  us  then 
take  a  view  of  these  common  law  contempts. 

If  one  man  strikes  another  in  the  superior  courts 
in  England,  or  even  aMhe  assizes,  it  is  a  contempt 
of  a  very  high  nature,  and  is  punished  at  com- 
mon law  by  cutting  off  the  right  hand,  imprison- 
ment for  life,  forfeiture  of  goods  and  chattels,  and 
of  the  profits  of  land  during  life.  To  rescue  a 
prisoner  from  any  of  the  said  courts  is  another 
very  high  contempt,  and  is  punished  by  the  com- 
mon law  with  imprisonment  for  life,  forfeiture  of 
goods  and  chattels,  and  of  the  profits  of  land  for 
life.  There  are  a  great  variety  of  smaller  off*ences 
likewise  denominated  contempts,  for  which  the 
common  law  inflicts  fine  and  imprisonment,  and 
if  the  court  pleases,  corporal  or  other  infamous 
punishment.  This  is  a  slight  specimen  of  that 
common  law,  upon  which  the  member  from  Del- 
aware has  pronounced  so  high  an  eulogium  ;  and 
these  are  the  punishments  which  your  courts  of 
justice  could  not  inflict  without  the  wholesome 
assistance  of  the  common  law.  But  sir,  it  may 
be  shown  that  the  courts  of  justice  of  the  United 
States  do  not  require  the  aid  of  the  common  law 
to  enable  them  to  punish  contempts;  for  it  is  de- 
clared expressly  by  the  seventeenth  section  of  the 
act  of  September  1789,  establishing  the  courts, 
that  they  shall  "have  power  to  punish  by  fine  ana 
imprisonment,  all  contempts  of  authority  in  any 
case  or  hearing  before  them."  The  gentleman 
therefore  was  grossly  mistaken  when  he  said  it 
was  necessary  to  call  in  the  common  law.  to  au- 
thorize the  courts  to  punish  for  contempts;  al- 
though the  act  of  Congress  does  not  go  quite  so 
far  as  the  mild  provisions  of  the  common  law, 
which  cut  ofi"  the  right  arm  of  the  ofiender.    By 
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this  act  it  is  likewise  declared,  that  the  Federal 
courts  shall  have  power  to  grant  new  trials,  and  to 
administer  all  necessary  oaths  and  affirmations. 
This  was  certainly  quite  nugatory,  if  the  com- 
mon law  had  attached  itself  to  the  Constitution  ; 
because  these  are  powers  which  the  Stale  courts 
and  those  of  England  exercise  by  virtue  of  the 
common  law ;  and  if  it  had  been  the  idea  of  those 
who  have  gone  before  us,  that  this  common  law 
was  the  law  of  the  United  States,  they  would  not 
have  vested  in  the  courts  the  same  authorities 
which  they  had  by  the  common  law.  I  believe, 
sir,  I  could  take  up  our  laws  relative  to  the  Judi* 
ciiEil  establishment,  fVom  the  commencement  of  the 
Government  to  the  present  day^  and  could  show 
that  Congress  had  from  time  to  lime  vested  in  the 
courts  and  judges  a  variety  of  powers,  which  they 
would  have  had,  if  the  common  law  had  been  the 
law  of  the  United  States  in  their  Federal  capa- 
city. But  I  will  refer  to  one  instance  onl  v.  where 
it  was  thought  necessary  to  pass  a  special  law  for 
the  purpose  of  giving  to  your  judges  one  of  the 
lowest  common  law  authorities.  In  the  year 
1798,  an  act,  of  one  section  only,  pas>ed,  authori- 
zing the  judges  of  the  Supreme  Court,  and  of  the 
several  district  courts,  to  hold  to  security  of  the 
peace  and  good  behaviour  in  any  case  arising 
under  the  Constitution  and  laws  of  the  United 
States.  At  common  law  the  judges  are  by  virtue 
of  their  commissions,  ex  officio  conservators  of 
the  peace,  and  if  this  law  bad  been  the  Federal 
law,  there  could  have  been  no  necessity  for  pass- 
ing the  act  just  alluded  to. 

Again,  by  the  commoi^law,  a  person  charged 
With  treason  is  allowed  a  peremptory  challenge  of 
thirty-five  jurors;  yet  this  right  of  challenge  is 
likewise  expressly  given  by  the  act  of  Congress 
passed  in  1789.  The  same  act  provides  for  the 
punishment  of  murder,  in  places  under  the  exclu- 
sive jurisdiction  of  the  United  States,  as  forts, 
arsenals,  &.c.,  and  limits  the  number  of  challen- 
ges to  twenty ;  yet  these  provisions  are  precisely 
the  same  as  at  common  law,  amended  by  a  variety 
of  statutes  a  long  time  before  the  emigration  of 
our  ancestors ;  and  I  presume  it  is  not  contended 
that  the  common  law  was  brought  here  without 
the  changes  antecedently  made.  If,  however,  the 
common  law  was  introduced  originally  by  our 
forefathers,  and  afterwards  attached  itself  to  our 
Constitution  by  its  own  wonderful  niagic,  I  ask 
why  not  the  statute  law  likewise  ?  The  same 
juridical  principle  will  apply  as  well  to  the  stat- 
ute law  as  the  common  law,  and  the  two  together 
will  furnish  gentlemen  with  an  extensive  field  to 
wander  in,  which  I  cheerfully  abandon  to  them. 

I  think,  sir,  I  have  fully  proved  that  the  com- 
mon law  of  England  was  not  introduced  by  our 
ancestors  at  the  time  of  their  emigration,  as  a 
general  and  uniform  law  prevailing  over  all  the 
extent  of  country  comprised  within  the  present 
limits  of  the  United  States ;  because  the  several 
colonies  were  planted  at  several  periods,  some  of 
which  were  as  remote  from  each  other  as  one 
hundred  and  fifty  years ;  because  it  was  changed 
and  modified  at  pleasure  by  the  respective  prov- 
inces, and  because  we  were  not  at  that  time  a  na- 


tion, and  therefore  required  no  general  uniform 
law  to  govern  us.  I  think  I  have  proved  that  it 
was  not  adopted  by  the  Declaration  of  Indepen- 
dence, because  we  associated  only  for  mutual  de- 
fence against  a  common  enemy,  and  there  were 
no  general  questions  among  us  which  could  pos- 
sibly require  the  interference  of  common  law,and 
Congress  had  no  power  to  establish  courts  to  carry 
the  law  into  execution.  And  I  think  I  have  proved 
that  it  was  not  adopted  by  the  Constitution,  be- 
cause there  is  no  part  of  the  Constitution  declarine 
it  to  be  the  law  of  the  land  ;  because  its  implied 
adoption,  without  limitation  or  restraint,  would 
either  make  it  a  part  of  the  Constitution  itself, 
and  thereby  prevent  a  tnost  valuable  exercise  of 
Legislative  authority,  or  by  making  it  a  law  of 
the  United  States^  would  give  it  a  controlling  and 
repealing  or  nullifyinp^  power  over  the  laws  and 
constitutions  of  the  individual  States;  and  be- 
cause almost  every  Congress^  by  enacting  a  variety 
of  provisions  already  established  by  the  commoa 
law,  expressed  an  opinion,  most  unequivocally, 
that  the  common  law  was  not  the  law  of  the 
United  States  in  their  national  capacity. 

The  common  law  can  have  no  possible  exist- 
ence in  this  country,  but  as  it  has  been  introduced 
by  the  different  Slates.  Some  have  en^ossed  it 
into  their  body  of  laws  by  their  constitutions;  oth- 
ers by  express  statute,  and  in  one  or  two  instances 
perhaps,  the  States  have  used  and  practised  it  from 
their  original  colonization :  for  it  is  not  denied 
that  the  several  colonies  brought  with  them  such 
both  of  the  statute  and  common  laws  as  were  ap- 
plicable to  their  situation.  But  the  common  law 
as  introduced,  used,  and  practised  in  any  one  State, 
can  only  be  considered  as  a  Stale  law.  After  it 
was  retained  by  Maryland,  by  an  express  article 
of  her  constitution,  it  was  no  longer  the  common 
law  of  England  as  such,  but  thereby  became  the 
law  of  the  State  of  Maryland,  under  the  various 
modifications  which  had  been  made  by  the  pro- 
vincial assemblies ;  and  such  it  remains  at  ibis 
day.  As  a  State  law  then,  it  cannot  be  construed 
to  give  jurisdiction  to  the  Federal  courts,  any 
more  than  the  numerons  acts  of  Assembly  which 
have  passed  both  before  and  since  the  Revolution. 
By  the  common  law  of  England,  as  it  exists  there, 
and  as  it  likewise  exists  in  Maryland,  kidnapping, 
or  the  forcible  abduction  or  stealing  of  maOf  or 
woman,  or  child,  is  an  offence  punishable  with 
fine,  imprisonment,  and  pillory :  a  statute  of  Mary- 
land declares  the  stealing  of  a  slave  to  be  a  capi- 
tal offence.  Now  neither  of  th6se  laws  can  give 
the  Federal  courts  any  jurisdiction  over  these  of- 
fences, because  they  are  both  State  laws,  although 
one  of  them  is  likewise  a  part  of  the  common  law 
of  England. 

Murder  is  an  offence  punishabk,  I  believe,  in 
all  the  States  with  death,  and  remains  as  at  com- 
mon law,  modified  by  several  old  statutes,  which 
our  forefathers  brought  with  them  at  the  time  of 
their  emigration,  yet  tlie  Federal  courts  can  hare 
no  jurisdiction  over  the  crime  of  murder,  unless 
committed  in  a  fort  or  arsenal;  and  thisisexpresslv 
declared  by  act  of  Congress  to  be  punishable  with 
death  if  committed  in  those  places.    And  permit 
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me  once  again  to  observe,  that  this  shows  that 
Congress  at  the  time  of  passing  the  law  (in 
1789)  entertained  no  idea  that  the  Federal  courts 
could  punish  murder  by  virtue  of  any  other  au- 
thority than  that  expresslv  derived  from  a  statute. 

"  Cursing  or  wishing  ill  to  the  King."  is  an  of- 
fence punishable  at  common  law  by  fine,  impris- 
onment, and  pillory;  but  this  is  not  the  law  of  any 
of  the  States,  because  after  the  Declaration  of  In- 
dependence we  had  no  King,  and  therefore  it  was 
not  applicable  to  our  situation.  To  curse  or  wish 
ill  to  the  Governor  of  a  State,  could  not  be  pun- 
ished, although  he  is  the  Chief  Magistrate  of  the 
State;  because  cursing  or  wishing  ill  to  the  King  of 
England  is  a  contempt  against  his  person  and  Gov- 
ernment :  but  in  America  we  do  not  regard  the 
majesty  of  persons,  nor  do  we  admit  that  the  Gov- 
ernment belongs  to  any  one  man,  but  to  the  whole 
people.  However,  even  if  this  part  of  the  com- 
mon law  did  form  any  part  of  the  codes  of  the  re- 
spective States,  it  could  give  no  jurisdiction  to  the 
Federal  courts,  being  a  Slate  law.  It  is  with 
much  regret,  Mr.  Chairman.  I  have  heard  that  a 
man  in  New  Jersey  was  indicted  at  common  law 
and  punished  by  a  Federal  court,  for  expressing 
a  ludicrous  wish  in  relation  to  a  former  President 
of  the  United  States — a  personage  not  known  to 
the  common  law.  Yet  common  Taw  jurisdiction 
was  assumed  by  the  Federal  court  over  this  of- 
fence, and  the  sacred  person  of  the  President  was 
substituted  for  the  sacred  person  of  the  ELing. 

In  fine,  sir,  my  opinion  is,  and  I  sincerely  be- 
lieve it  to  be  a  correct  and  Constitutional  opinion, 
that  the  common  law  of  England,  either  as  such 
or  as  it  has  been  introduced  into  the  several 
States,  is  not  the  common  law  of  the  United 
States  in  their  national  or  federal  capacity,  and 
therefore  cannot  operate  to  give  to  the  Federal 
courts  any  jurisdiction.  On  the  present  occasion, 
I  wish  to  express  my  decided  disapprobation  of  the 
doctrine  contended  for  by  the  gentleman  from 
Delaware,  that  the  Federal  judges  have  a  discre- 
tionary power  to  introduce  such  parts  of  the  com- 
mon law  as  they  please,  and  as  they  may  think  do 
or  do  not  belong  to  us.  Thisdiscretionary  power 
in  a  judge  is  dangerous  to  liberty.  It  will  sap  the 
foundation  of  your  Constitution  itself.  It  will 
place  the  life  and  property  of  every  man  in  the 
community  in  the  most  precarious  situation.  All 
security  will  be  lost,  all  confidence  will  be  destroy- 
ed. To  vest  a  discretionary  power  of  this  kind  in 
a  jud^e,  is  to  vest  him  with  an  arbitrary  and  un- 
consututional  power.  That  able  and  upright 
judge,  the  most  excellent  Lord  Camden,  who  was 
ui  ornament  not  only  to  his  profession,  but  to  his 
country  and  to  human  nature,  declares,  that  "  the 
'  discretion  of  a  judge  is  the  law  of  tyrants ;  it  is 
^always  unknown ;  it  is  casual,  and  depends  upon 
'  constitution,  temper,  and  habit.  In  the  best  it 
*  is  often  caprice ;  in  the  worst  it  is  every  vice, 
'folly  and  passion,  to  which  human  nature  is 
'liable." 

I  have  dwelt  longer  on  this  subject,  Mr.  Chair- 
man, than  I  intended ;  but  as  it  is  important,  I 
trust  I  shall  obtain  the  pardon  of  the  Committee ; 
thinking  as  I  do,  it  was  impossible  for  me  to  have 


said  less.  Having  several  times  heard  the  gentle-- 
man  from  Delaware  maintain  a  similar  doctrine- 
on  this  floor,  I  have  to-day  thought  it  my  duty  to. 
examine  it ;  to  slate  some  reasons  to  show  the  aoc-- 
trine  to  be  incorrect,  and  others  why  it  ought  not 
to  be  admitted.  How  far  I  have  succeeded  the 
Committee  will  decide.  Infinitely  more  might 
be  said,  but  as  the  evening  is  advancing  I  will  no 
longer  trespass  on  your  patience  now.  To-mor- 
row I  will  again  ask  the  indulgence  of  the  Com- 
mittee for  the  purpose  of  offering  some  remarks  . 
moVe  immediately  connected  with  the  subject 
under  consideration. 

Mr.  N.  sat  down;  the  Committee  rose,  and  th^- 
House  adjourned. 


Saturday.  February  27. 

A  representation  of  the  inhabitants  of  Fairfield 
county,  in  the  Northwestern  Territory  of  the 
United  States,  was  presented  to  the  House  and 
read,  praying  that  the  said  Territory  may  be  ad- 
mitted as  a  State,  into  the  Federal  Union,  on  aa 
equal  footing  with  the  original  States. — Referred. 

JUDICIARY  SYSTEM. 

The  House  again  resolved  itself  into  a  Commit- 
tee on  the  bill  sent  from  the  Senate,  entitled  "An 
act  to  repeal  certain  acts  respecting  the  organiza- 
tion of  the  Courts  of  the  United  States,  and  for 
other  purposes." 

Mr.  Nicholson  (in  continuation)  offered  his 
acknowledgments  to  the  Committee  for  consent- 
ing to  hear  him  again  to-day,  after  the  very  tedi- 
ous, though  he  hoped  not  uninteresting  discussion 
of  yesterday,  in  relation  to  the  common  law. 
From  the  construction  which  had  been  given  to 
our  laws  and  Constitution,  not  only  in  the  House, 
but  as  he  bad  understood  by  some  of  the  Federal 
Judiciary,  he  thought  it  the  duty  of  every  man  to 
direct  his  attention  to  this  subject,  as  it  involved 

grinciples  more  important  than  were  apparent  at 
rst  view.  Under  thi?  impression  he  had  ofiered 
some  observations  to  the  Committee,  which  he 
flattered  himself  would  not  be  totally  unaccepta- 
ble. In  doing  this  he  had  been  as  brief  as  possi- 
ble, for  he  well  knew  it  would  fill  a  volume,  if  all 
were  collected  which  might  be  said  in  opposition 
to  the  opinion  that  the  common  law  of  England 
was  the  common  law  of  America,  as  a  nation. 
He  would  now,  however,  proceed  to  the  discus- 
sion of  the  subject  more  immediately  under  con- 
sideration. 

As  I  have  already  occupied  more  time  than  I 
either  expected  or  wished,  I  have  no  doubt  I  shall 
be  excused  for  passing  over  the  immense  folio  of 
extraneous  matter  which  the  gentleman  from  Del- 
aware has  introduced.  It  will  afford  me  an  op- 
portunity, at  the  same  time,  of  passing  by  that  list 
of  names  which  the  gentleman  held  up  to  our 
view,  and  which  he  exhibited  in  colors  by  no 
means  flattering.  Were  I  inclined  to  pursue  the 
course  which  he  has  pointed  out  to  me,  I  might 
present  a  catalogue  of  his  political  friends,  covered 
with  as  miserable  a  daubing  as  his  own;  but  I  dis- 
dain .it.    Private  feeling  and  private  character 
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shall  never  be  made  the  subjeclof  ray  animadver- 
sions in  this  House. 

The  expediency  of  the  present  repeal  is  the  first 
point  to  which  gentlemen  seem  to  have  directed 
their  attention.  In  order  to  show  the  necessity  of 
the  law  of  the  last  year,  they  have  pointed  out 
numerous  defects,  as  they  suppose,  in  the  old  sys- 
tem. The  member  from  Delaware,  after  lavish- 
ing the  highest  encomiums  on  the  gentleman  who 
is  said  to  be  the  author  of  that  system,  has  under- 
taken to  show  that  it  was  constructed  upon  falla- 
cious principles.  The  fallacy  of  these  principles, 
he  says,  was  discovered  in  practice,  and  a  new  or- 
^nization  of  the  courts  became  necessary.  Sincci 
I  have  been  able  to  form  an  opinion  of  the  rela- 
tive merit  of  the  political  characters  in  this  coun- 
try, there  are  very  few  indeed  whose  talents  I 
have  heard  more  commended  than  those  of  the 
gentleman  alluded  to.  On  no  occasion  has  his 
wisdom  or  the  solidity  of  his  judgment  appeared 
more  conspicuous  to  my  mind  than  in  the  forma- 
tion of  the  first  Judiciary  system  of  the  United 
States.  InaGovernment  like  ours,  extending  over 
a  large  tract  of  country,  and  composed  of  sover- 
eign Slates,  independent  of  each  other,  confeder- 
ated for  the  purpose  of  mutual  defence  and  mutu- 
al protection,  it  was  rightly  judged  that  its  Judi- 
cial powers  should  not  extend  to  any  other  cases 
of  Judicial  cognizance,  than  those  which  might  be 
deemed  somewhat  of  a  general  nature,  and  whose 
importance  might  affect  the  general  character  or 
general  welfare  of  the  Union.  It  was  foreseen 
that  these  cases  would  not  be  very  numerous,  and 
experience  has  proved  the  correctness  of  this  opin- 
ion ;  for  in  the  twelve  years  that  have  elapsed,  but 
about  eight  thousand  four  hundred  suits  have  been 
brought  in  the  Federal  courts,  exclusive  of  Admi- 
ralty causes;  or  about  seven  hundred  suits  for 
each  year  in  the  whole  of  the  sixteen  States.  Of 
these,  fifteen  hundred  now  remain  undecided, 
which  are  nearly  equal  to  those  of  the  two  last 
years.  In  order  to  show  the  inpompetency  of  the 
courts,  as  existing  under  the  old  establishment, 
gentletnen  ought  to  prove  that  this  is  an  unrea- 
sonable number  to  be  at  this  time  pending.  I  ask 
them  if  this  does  not  prove  as  great  a  despatch  of 
business  as  in  any  courts  of  the  world?  In  the 
circuit  court  of  Maryland,  I  believe  the  same  rules 
have  been  adopted  tor  the  despatch  of  business  as 
are  practised  in  the  General  or  Supreme  Court  of 
the  State  ;  and  I  believe  it  is  likewise  a  rule,  that 
causes  shall  continue  the  same  length  of  time.  By 
the  laws  of  Maryland,  a  cause  may  continue  two 
years  in  that  court,  and  of  course  a  cause  may  con- 
tinue two  years  in  the  circuit  court.  What  the 
rules  may  be  in  other  courts  respecting  the  con- 
tinuance of  causes.  I  do  not  know,  but  if  a  similar 
rule  prevails  in  all  the  courts,  no  doubt  can  possi- 
bly exist  that  business  hasbeen  as  well  despatched 
in  the  Federal  circuit  courts  as  it  can  ever  be. 
Most  of  the  causes  brought  in  the  Federal  courts, 
I  presume,  are  unimportant,  and  are  controverted. 
Whenever  there  is  a  controversy  it  is  almost  im- 
possible to  get  your  pleadings  m  a  state  for  trial 
in  less  than  two  years,  where  there  are  only  two 
terms  in  each  year ;  and  this  of  necessity  compels 


a  continuance  for  two  years.    My  idea  on  this 

point  is  easily  exemplified  : 

Suppose  three  hundred  and  fifty  suits  brought  at 

May  term,  1799 350 

The  same  number  at  October  term,  1799  -  350 
The  same  number  at  May  terra,  1800  -  350 
The  same  number  at  October  term,  1800  -  350 
The  same  number  at  May  term.  1801        -     350 

1,750 

It  would  follow  that  seventeen  hundred  and  fif- 
tv  suits  would  be  brought  to  those  five  terms,  and 
the  dockets  of  May,  1801.  would  exhibit  seven- 
teen hundred  and  fifty  suits  then  depending.  If 
the  first  three  hundred  and  fifty  were  decided  at 
that  time,  fourteen  hundred  would  be  left  on  the 
dockets  in  June,  1801,  at  which  lime  the  list  now 
before  us  was  taken.  But  the  delays  wjiich  are 
necessarily  incident  to  trials  at  the  bar,  and  in 
chancery,  would  furnish  at  least  a  possible  pre- 
sumption that  the  whole  brought  at  the  first  term 
could  not  readily  be  tried  at  the  fifth,  for  want  of 
testitnony,  the  defective  state  of  the  pleadings,  de- 
murrers, motions  for  new  trials,  and  sundry  other 
causes.  Let  me  then  a^ain  repeat,  that  as  fifteen 
hundred  suits  only  remain  pending,  business  must 
appear  to  have  been  well  despatched,  and  no  argu- 
ment can  be  drawn  from  the  supposed  incompe- 
tency of  the  courts. 

But,  sir,  the  first  objection  which  gentlemen 
have  started  to  the  old  system,  arises  from  the  itin- 
erancy of  the  judges.  They  are  stated  to  be  old 
men,  who  have  passed  the  meridian  of  life,  and  it 
cannot  be  expected  that  they  should  ride  through 
the  continent  for  the  purpose  of  holding  courts. 
They  number,  says  the  member  from  Delaware, 
the  viginti  annorum  lucubraiiones,  and  roust  now 
have  leisure  to  read,  to  repair  the  ravages  of  time, 
or,  in  other  words,  to  prevent  them  from  forget- 
ting what  they  had  before  learned.  I  trust,  Mr. 
Chairman,  that  I  feel  as  much  reverence  for  old 
age  as  most  men,  and  I  flatter  myself  I  am  not  to- 
tally unacquainted  with  the  requisite  qualifica- 
tions of  a  judge:  but  indeed  gentlemen  must  ex- 
cuse me,  if  I  do  not  consent  to  pay  a  man  four 
thousand  five  hundred  dollars  a  year  "to  prevent 
him  from  forgetting  what  he  had  before  learned." 

Give  nae  leave,  however,  to  ask,  if  these  are  the 
evils  which  have  been  discovered  by  practice? 
This  old  system  has  been  called  an  experiment. 
Permit  me  to  ask,  if  these  are  the  evils  which  ex- 
perience alone  has  brought  to  view  ? 

When  the  great  man,  alluded  to  by  the  gentle- 
man from  Delaware,  framed  this  system;  when 
he  defended  it  in  the  Senate  of  the  Cnited  States, 
as  I  am  told  he  did,  with  all  the  energies  of  his 
mind,  against  the  objections  which  were  then 
urged  to  it,  was  it  not  in  his  power  to  calculate 
the  labor  of  travelling  over  a  certain  extent  of 
country  ?  Or,  if  this  was  an  exaction  too  great  for 
his  powers,  were  there  no  men  in  Congress  with 
sagacity  enough  to  discover  this  mis^hty  objectionl 
Was  it  one  ot  the  arcana  left  for  the  laborious  re- 
searches of  the'  present  day  ?  The  extent  of  coun- 
try has  not  since  increased.    Bridges  are  aot  kept 
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in  worse  order,  nor  do  rivers  rise  higher  now  than 
they  did  at  that  time.    In  truth,  all  the  means  of 
travelling  are  more  eligible  and  commodious.  The 
roads  are  better,  the  houses  of  entertainment  more 
numerous,  the  number  of  stages  greatly  increased, 
and  gentlemen  are  not  now  under  the  necessity  of 
using  their  own  carriages.    Yet,  notwithstanding 
these  difficulties  which  then  presented  themselves, 
bat  have  since  been  removed,  men  of  the  most 
eminent  talents  were  readily  found,  who  were 
willing  to  accept  the  places  of  judges,  and  were 
not  afraid  of  meeting  the  inconveniences  which 
are  now  complained  of.    It  cannot,  therefore,  be 
urged  with  propriety  that  the  itinerancy  of  the 
judges  is  one  of  the  objections  which  has  been 
proved  by  a  trial  of  the  experiment.   But  it  is  said 
to  be  too  laborious,  too  fatiguing  for  a  judge  to  be 
compelled  to  ride  trom  New  Hampshire  to  Geor- 
gia, for  the  purpose  of  holding  a  court.    Sir,  when 
these  courts  were  first  organized,  the  United  Slates 
were  divided  into  three  circuits ;  the  Eastern,  the 
Middle,  and  the  Southern.    Six  judges  were  ap- 
pointed, two  of  whom  were  to  ride  in  each  circuit 
for  the  purposes  of  holding  a  court  in  conjunction 
with  the  district  judge.    Of  this,  however,  the 
judges  complained;  and.  for  their  relief,  a  law 
passed  requiring  one  supreme  judge  only  to  as- 
sociate himself  with  the  district  judge.  This  was, 
in  fact,  dividing  the  United  States  into  six  cir- 
cuits, for  no  one  judge  was  compelled  to  ride  be- 
yond the  two  States  immediately  adjoining  that 
in  which  he  lived.    It  is  true,  that  no  judge  was 
obliged  to  go  twice  into  the  same  Slate,  until  eve- 
ry one  of  his  brethren  had  taken  his  tu«n  in  it ; 
but  this  was  optional  with  them ;  and  if,  through 
caprice,  or  a  desire  of  change,  or  any  other  cause, 
they  could  not  agree  among  themselves,  I  cannot 
think  that  it  ought  to  be  considered  a  sufficient 
reason  to  reorganize  the  whole  system.    By  the 
act  of  1792,  they  were  authorized  to  assign  to  each 
other  the  several  circuits  in  which  they  were  re- 
spectively to  ride ;  and  if  they  have  made  incon- 
venient arrangements,  it  can  only  be  imputed  to 
themselves  ;  they  are  at  liberty  to  change  them 
whenever  they  think  proper.    Why,  then,  is  it  al- 
leged, that  a  judge  was  obliged  to  ride  from  New 
Hampshire  to  Georgia,  when  a  gentleman  living 
in  the  New  England  States  was  never  compelled, 
by  law,  to  come  into  any  district  farther  South 
than  Connecticut?   But  no  arrangement  of  this 
kind  was  made.   A  judge  residing  in  the  Eastern 
Stales,  for  the  sake  of  pleasure,  to  see  the  coun- 
try, or  for  some  other  cause,  we  find  travelling 
with  "all  the  agility  of  a  post-boy,"  from  New 
Hampshire  to  Georgia,  for  the  purpose  of  holding 
a  court;  while  another,  residing  in  the  Southern 
country,  with  the  spriffhtliness  and  activity  of 
youth,  "studying  the  law  upon  the  road,"  has 
uown  from  Georgia  to  New  Hampshire,  and  held 
his  court  there.    I  again  ask,  where  was  the  ne- 
cessity of  this?    If  they  impose  upon  themselves 
labor  four  or  five  times  greater  than  that  which 
the  law  requires  them  to  perform,  is  it  right  to, 
call  this  excess  an  evil,  and  impute  that  evil  to 
the  law  ? 
If  the  bill  now  upon  the  table  should  pass,  let  the 


judges  of  the  Supreme  Court  make  such  amend- 
ments ns  will  be  agreeable  to  themselves.  Let 
the  judge  residing  in  Massachusetts  confine  himself 
to  the  New  England  States;  let  the  judge  in 
North  Carolina  travel  Southward ;  and  let  the  other 
judges  perform  their  duties  in  the  Middle  States. 
They  will  not  then  suflfer  the  inconvenience  com- 
plained of.  The  mountains  which  have  been 
raised  by  the  gentleman  from  Delaware,  will  fall 
before  them.  The  wilderness  which  has  sprung 
up  in  his  imagination,  will  be  turned  into  fruitful 
plains  and  pleasant  villages.  The  judges  will 
have  leisure  to  read  to  prevent  them  irom  forget- 
ting what  they  had  before  learned,  and  will  be 
enabled  to  add  to  the  viginti  annorum  lucubra- 
iiones. 

But  gentlemen  have  resorted  to  another  part  of 
the  Constitution,  which  they  say  contains  the  re- 
strictions ;  not  indeed  in  express  terms,  but  by 
implication.  Sir,  this  doctrine  of  implication  is 
a  dangerous  one.  A  departure  from  the  letter  in 
order  to  pursue  the  spirit,  may  lead  to  incalcula- 
ble mischief,  and  must  ultimately  destroy  the  Con- 
stitution itself.  It  leaves  it  to  the  discretion  of 
every  succeeding  Congress  to  give  to  the  Consti- 
tution any  meaning  whatsoever,  that  their  whim 
or  caprice  may  suggest ;  to  assume  to  themselves, 
and  to  attach  to  the  other  branches  powers  never 
intended  to  be  delegated.  We  say  that  we  have 
the  same  right  to  repeal  the  law  establishing  in- 
ferior courts,  that  we  have  to  repeal  the  law  es- 
tablishing post  offices  and  post  roads,  laying  taxes, 
or  raising  armies.  This  right  would  not  be  de- 
nied but  for  the  construction  given  to  that  part  of 
the  Constitution  which  declares  that  "  the  judges 
both  of  the  supreme  and  inferior  courts  shall  hold 
their  offices  during  good  behaviour."  The  argu- 
ments of  gentlemen,  generally,  have  been  directed 
against  a  position  that  we  never  meant  to  contend 
for:  against  the  right  to  remove  the  judges  in  any 
other  mannerthan  by  impeachment.  This  right  we 
have  never  insisted  on ;  we  have  never  in  the  most 
distant  manner  contended  that  the  Constitution 
vested  us  with  the  same  power  that  the  Parlia- 
ment of  England  have,  or  that  is  given  to  the 
Legislatures  of  Pennsylvania,  Delaware,  New 
Jersey,  and  some  others.  Our  doctrine  is,  that 
every  Congress  has  a  right  to  repeal  any  law  pass- 
ed by  its  predecessors,  except  in  cases  where  the 
Constitution  imposes  a  prohibition.  We  hare 
been  told  that  we  cannot  repeal  a  law  fixing  the 
President's  salary,  during  the  period  for  which  he 
was  elected.  This  is  admitted,  because  it  is  so 
expressly  declared  in  the  Constitution  ;  nor  is  the 
necessity  so  imperious,  because,  at  the  expiration 
of  every  four  years,  it  is  in  the  power  of  Con- 
gress to  regulate  it  anew,  as  their  judgments  may 
dictate.  Neither  can  we  diminish  the  salary  of  a 
judge  so  long  as  he  continues  in  office,  because  in 
this  particular  the  Constitution  is  express  likewise; 
but  we  do  contend  that  we  have  an  absolute,  un- 
controlled  right  to  abolish  all  offices,  which  have 
been  created  by  Congress,  when  in  our  judgment 
those  offices  are  unnecessary,  and  are  productive 
of  a  useless  expense. 
Let  us  examine  the  objections  which  have  been 
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raised  to  this  upon  that  part  of  the  Constitution 
in  which  it  is  said  that  ^*  the  judges  both  of  the  su- 
'  preme  and  inferior  courts  shall  hold  their  offices 
'  durinjor  good  behaviour,  and  shall  receive,  at 

*  stated  times,  a  compensation  for  their  services, 
^  which  shall  not  be  diminished  during  their  con- 

*  tinuance  in  office."  It  has  already  been  stated 
by  some  of  my  friends,  and  I  shall  not  therefore 
dwell  upon  it,  that  the  prohibition  contained  in 
these  words  was  of  two  Kinds:  the  one  applying 
to  the  Legislature,  and  prohibiting  a  diminution 
of  salarv ;  the  other  applying  to  the  Executive, 
and  forbidding  a  removal  from  office.  The  first 
prohibition  our  adversaries  readily  admit,  but  the 
second,  they  say,  applies  as  well  to  the  Legislature 
as  to  the  Executive.  I  should  agree  to  this,  too, 
were  there  any  necessity  for  it,  but  it  is  not  pre- 
tended by  us  that  we  have  the  right  to  remove 
from  office  any  officer  whatsoever — not  only  a 
judge,  but  even  a  revenue  officer ;  there  would, 
therefore,  be  no  necessity  for  imposing  a  restric- 
tion upon  Congress  in  relation  to  a  judge  any 
more  than  in  relation  to  an  officer  concerned  in 
the  collection  of  the  revenue.  They  are  each  ap- 
pointed by  the  President  and  Senate,  but  the  Ex- 
ecutive officer  holds  his  place  at  the  will  of  the 
President,  the  jud^e  holds  his  office  during  good 
behaviour,  and  neither  subject  to  removal  oy  the 
Legislature.  The  term  good  behaviour  is  said  to 
secure  to  the  judge  an  estate  for  life  in  his  office, 
determinable  only  upon  impeachment  for,  and 
conviction  of  bribery,  corruption,  and  other  high 
crimes  and  misdemeanors,  and  that  inasmuch  as 
his  good  conduct  is  the  tenure  by  which  he  holds 
his  office,  he  cannot  be  deprived  of  it  so  long  as 
he  demeans  himself  well.  As  our  system  of  juris- 
prudence has  been  borrowed  from  Great  Britain, 
It  may  not  be  amiss  to  refer  to  the  history  of  that 
sation,  in  order  to  discover  whether  they  have 
given  the  same  construction  to  these  words  as  is 
now  contended  for  by  gentlemen  on  the  other  side 
of  the  House.  It  is  certain  that,  in  England,  it 
has,  in  some  cases,  been  considered,  that  the  words 
good  behaviour,  in  a  commission,  confer  the  office 
tor  the  life  of  the  officer,  providea  he  shall  so  long 
demean  himself  well ;  but  I  do  not  know  that  a 
question  has  ever  arisen  there,  how  far  the  power 
creating  the  office  could  afterwards  abolish  it.  It 
appears  to  me  to  follow  so  necessarily,  that  for 
myself  I  should  never  have  started  a  doubt ^  it  is 
however  most  clear,  that  these  words  have  not, 
even  in  England,  been  thought  to  give  the  judges 
an  estate  for  life  in  their  offices.  Antecedent  to 
the  accession  of  William  theThird,all  judges  were 
appointed  by,  and  held  their  commissions  during 
the  pleasure  of  the  King;  but,  in  the  reign  of  that 
monarch,  it  was  declared  by  the  Act  of  Settlement, 
that  judges  after  that  time  should  hold  their  com- 
missions during  good  behaviour,  removable  upon 
the  address  of  both  Houses  of  Parliament.  The 
tenure  of  office  then  became  precisely  similar  to 
that  of  our  judges  at  this  time,  with  the  single  ex- 
ception, that  it  was  in  the  power  of  Parliament  to 
remove  them  ;  they  were  to  hold  their  offices  so 
long  as  they  demeaned  themselves  well,  and  could 
aecare  the  good  will  of  the  Legislature.    Yet  this 


was  not  considered  there  as  an  estate  for  life, 
because  it  is  well  known  that  their  appointments 
became  vacant  upon  the  demise  of  the  Crown, 
and  their  commissions  were  no  longer  in  force. 
It  was  the  settled  opinion  and  uniform  practice 
for  sixty  years.  The  judjg^es  never  ventured  to 
maintain  a  contrary  doctrine,  but  acquiesced  in 
it  from  the  reign  or  William  the  Third  to  that  of 
George  the  Third.  It  was  not  only  the  practice,  but 
it  was  recognised  by  the  acts  oi  several  succeed- 
ing Parliaments;  for,  in  the  first  year  of  the  reign 
of  dueen  Anne,  an  act  of  Parliament  passed,  de- 
claring that  the  judges  should  hold  their  commis- 
sions six  months  after  the  demise  of  the  Crown* 
Here  it  was  decidedly  the  opinion  of  Parliament, 
that  the  judge  did  not  hold  his  office  during  life, 
because  it  was  admitted  that  the  commission  was 
properly  annulled  by  the  demise  of  the  Crown, 
and  they  declared  that,  in  future,  it  should  con- 
tinue in  force  for  six  months  afteri  This  practice 
of  vacating  the  commissions  of  the  judges,  six 
months  after  the  demise  of  the  Crown,  was  regu- 
larly pursued  upon  the  death  of  Q^een  Anne,  of 
George  the  First,  and  George  the  Second,  without 
any  doubt  being  entertained  as  to  its  propriety.  In 
the  reign  of  George  the  Third,  Parliament  again  ac- 
knowledged it  to  have  been  the  settled  and  estab- 
lished law  of  the  realm,  by  enacting  a  particular 
statute  to  change  it,  in  which  they  declared,  that 
the  commissions  of  the  judges  should  not  deter- 
mine upon  the  demise  of  the  Crown,  and  so  the 
law  stands  at  this  day.  I  have  given  this  as  an 
example  to  show  that,  in  England,  the  words  good 
behaviour  did  not  invest  the  judges  with  an  es- 
tate for  life  in  their  offices ;  but  that,  notwithstand- 
ing these  words  in  their  commissions,  in  conform- 
ity to  an  act  of  Parliament,  they  were  still  left 
subject  to  the  established  principle  of  the  common 
law,  that  the  commissions  of  all  offices  in  the  ap- 
pointment of  the  Crown  were  vacated  by  the  deaui 
of  the  reigning  monarch.  It  is  a  maxim  univer- 
sally admitted,  that  the  conunon  law  may  be  re- 
pealed by  statute^  but  it  was  not  considered  in 
England  that  a  fundamental  principle  could  be 
repealed  in  an  incidental  manner,  by  declaring 
that  the  commissions  of  the  judges  should  con- 
tinue during  good  behaviour.  It  is  a  fundamen- 
tal principle  in  every  Government,  that  the  power 
having  the  right  to  enact  has  likewise  the  riffht  to 
repeal  a  law.  It  is  the  existence  of  this  umda- 
mental  principle  in  our  Grovernment  which  gives 
to  Congress  the  right  of  repealing  their  own  laws; 
for  the  power  to  repeal  is  no  where  expressly 
vested  in  them  by  the  Constitution,  and  it  would 
be  absurd  to  suppose^  that  when  a  law  is  once 
enacted,  it  is  to  conUnue  forever  in  force.  The 
Act  of  Settlement  is  as  much  a  part  of  the  Consti- 
tution of  England  as  the  third  article  is  a  part  of 
our  Constitution ;  yet  the  provision  in  this  act 
which  declares  that  the  judges  shall  hold  their 
commissions  during  good  behaviour,  was  never 
considered  as  destroying  that  fundamental  princi- 
ple of  their  Government  by  which  all  commis- 
sions were  vacated  upon  the  demise  of  the  Crown. 
So  in  our  own  country,  although  the  third  article 
of  the  Constitution  declares^  that  the  judges  of 


Digitized  by 


Google 


821 


HISTORY  OF  CONGRESS. 


822 


February,  1802. 


Judiciary  System, 


H.  or  R. 


the  inferior  courts  shall  hold  their  commissions 
during  good  behaviour,  yet  it  cannot  operate  to 
destroy  the  fundamental  principle  of  our  Qovern- 
meat,  by  which  Congress  is  authorized  to  repeal 
ail  laws  which  they  have  enacted,  and  to  abolish 
all  offices  they  have  created.  An  express  statu- 
tory provision  was  deemed  necessary  in  England 
to  prevent  the  commissions  of  the  judges  from 
being  vacated  by  the  demise  of  the  Crown,  and 
was  accordingly  made  in  the  reign  of  George 
in.  An  express  Constitutional  provision  must  be 
made  before  Congress  can  be  divested  of  the  right 
of  repealing  a  law  which  they  have  enacted. 
Until  our  Constitution  is  amended  to  this  effect, 
which  I  hope  never  to  see  done,  the  right  to  re- 
peal a  law  constituting  an  inferior  court,  can  no 
more  be  denied  than  the  right  to  repeal  a  law 
establishing  a  post  road,  laying  a  tax,  or  raising 
an  army. 

Having  shown  that,  in  England,  the  tenure  by 
which  the  judge  held  his  office  was  not,  of  itself, 
deemed  sufficient  to  destroy  a  great  and  leading 
principle  of  their  Government,  I  "will  now  endea- 
vor to  prove  that  the  tenure  of  office  cannot  and 
ought  not  to  produce  this  effect  in  the  United 
States.  I  will  not  dispute  with  the  gentleman 
from  Connecticut  (Mr.  Griswold)  about  the 
meaoing  of  the  word  hold,  because  it  equally  an- 
swers my  purpose  to  say,  that  the  judge  shall  po^- 
Best  his  office  during  ^ood  behaviour.  I  cannot, 
however,  agree  with  him,  that  the  judge  holds  his 
office  of  the  people,  for  he  is  not  appointed  by 
them;  besides,  if  he  is  to  hold  his  office  during 
good  behaviour,  of  the  people,  a  doubt  perhaps 
might  arise,  whether,  under  these  circumstances, 
even  a  change  of  the  Constitution  could  affect 
him.  It  is  true  he  is  not  called  the  President's 
judge;  neither  is  a  Minister  to  a  foreign  Court 
called  the  President's  Ambassador,  but  the  Am- 
Ijassador  of  the  United  States;  yet  it  will  not  be 
contended,  that  the  Ambassador  holds  his  place  of 
the  people. 

It  is  necessary  to  examine  whether  the  tenure 
by  which  any  officer  of  the  United  States  holds, 
Wj  if  gentlemen  please,  possesses,  his  office,  can 
dtttroy  the  inherent  right  of  Congress  to  repeal 
«t  law  by  which  the  office  is  created.  In  order 
lo  do  this,  it  may  be  proper  to  refer  to  an  early 
period  of  the  political  history  of  the  present  Gov- 
ernment. In  the  year  1789,  soon  after  the  Gov- 
ernment was  organized,  when  Congress  were 
Mout  to  establish  the  office  of  Secretary  of  For- 
eign Afl&iirs,  since  called  Secretary  of  State,  a 
question  arose,  whether  the  officer  was  to  be  re- 
moved at  pleasure  by  the  President ;  whether  by 

K  J®*^^*^^  ^^^  Senate  who  appointed  him,  or 
^hether  he  was  to  hold  his  place  during  good 

These  different  constructions  of  the  Constitu- 
non  were  contended  for  by  three  different  classes 
J«  gentlemen,  who  severally  urged,  that  each  was 
J«e  true  meaning  of  the  Constitution.  A  gen- 
Weman  of  distinguished  talents,  at  that  time  rep- 
J^ntmg  South  Carolina,  (Mr.  William  Smith,) 
Wvocated  with  very  great  ability  the  opinion,  that 
me  tonstituaon  had  pointed  out  but  one  method 


of  removing  an  officer,  (by  impeachment,)  and 
therefore  that  he  could  not  be  removed  so  long 
as  he  demeaned  himself  well.  Finallyj  however, 
a  majority  agreed,  that  the  true  meaoing  of  the 
Constitution  was,  that  the  power  of  removal  was 
of  an  Executive  nature,  and  therefore  belonged 
solely  to  the  President.  This  construction  was 
adopted,  and  has  ever  since  been  sanctioned  by 
uniform  practice.  But  I  will  suppose  that  Mr. 
Smith's  construction  had  been  agreed  to,  and  it 
must  be  allowed  to  be  extremely  ^ausible,  would 
Congress  thereby  have  been  prevented  from  re- 
pealing a  law  by  which  an  Executive  officer  had 
been  created,  because  the  officer  could  only  be 
removed  by  impeachment  ?  I  presume  no  gentle- 
man will  say  so.  But  let  us  take  the  case  as  it 
now  stands.  Your  supervisors,  who  superintend 
the  collection  of  your  excise  duties,  are  appointed 
by  the  President  and  Senate,  and  nold  their  offi- 
ces under  the  Constitution,  not  during  good  be- 
haviour, but  during  the  will  and  pleasure  of  the 
President.  The  tenure  by  which  he  holds  his 
office  is  completely  beyond  the  power  of  the  Le- 
gislature, and  they  cannot  remove  him.  So  long 
as  he  can  secure  the  good  will  of  the  President, 
he  is  to  hold  his  office  against  the  whole  world. 
It  is  as  sacred,  in  relation  to  the  authority  of  Con- 
gress, as  that  of  a  judge.  They  both  hold  their 
offices  independent  of  the  Legislature;  the  one 
during  good  behaviour,  the  other  during  the  pleas- 
ure of  the  President.  It  is  not  in  our  power  to 
remove  an  excise  officer,  so  long  as  his  office  con- 
tinues, any  more  than  to  remove  a  judge,  so  long 
as  his  office  continues.  The  authority  vested  in  us 
is  entirely  Legislative,  and  has  nothing  to  do  with 
the  Executive  power  of  removal.  Yet  is  there 
any  man  on  earth  can  say  that  we  have  not  a 
Constitutional  right  to  repeal  the  laws  laying  ex- 
cise duties,  by  which  the  office  of  supervisor  is 
created  ?  And  can  any  one  say  that  we  can  re- 
move the  supervisor  m  any  other  manner  than 
by  repealing  the  law  ?  We  do  not  contend  for 
the  right  to  remove  the  judge  an)[  more  than  for 
the  right  to  remove  the  supervisor,  neither  of 
which  we  can  do,  each  holding  his  office  inde- 
pendent of  us;  but  we  allege  that  the  tenure  by 
which  either  holds  his  office  cannot  prohibit  us 
from  repealing  a  law  by  which  the  office  is  crea- 
ted. It  is  the  tenure  of  office  which  is  now  urged 
against  the  repealing  power  of  Congress.  This 
tenure  is  completely  independent  of  Legislative 
will,  and  therefore  we  are  told  we  cannot  pass  a 
law  to  affect  it.  I  have,  however,  shown  that  the 
tenure  bv  which  the  supervisor  holds  his  office  is 
as  completelv  independent  of  Legislative  will,  as 
that  by  whicn  a  judge  holds  his  office ;  yet  no  man 
will  be  hardy  enough  to  dispute  the  Constitution- 
al right  of  Congress  to  repeal  the  excise  laws, 
and  thereby  to  dismiss  all  the  persons  holding  of- 
fices under  them.  I  am  aware  that  I  may  be  told 
that  the  President,  in  giving  his  sanction  to  the 
law,  at  the  same  time  impliedly  signifies  his  con- 
sent to  the  removal  of  the  officer.  But  permit  me 
to  suppose  that  the  President  refuses  his  signature 
to  the  law,  and  tells  you  that  these  officers  hold 
their  commissions  independent  of  you,  and  there- 
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fore  you  have  no  right  to  dismiss  them  ;  that  the 
Constitution  authorizes  them  to  hold  their  places 
durinfi^  his  will  and  pleasure,  and  that  it  is  his  will 
and  pleasure  they  shall  continue  in  office.  Here 
the  tenure  is  as  strong  and  inviolable  by  the  Legis- 
lative power  as  the  tenure  of  the  judge;  yet  Con- 
gress may,  notwithstanding,  afterwards  pass  the 
law  by  the  concurrence  of  two-thirds,  and  destroy 
this  sacred  tenure  of  office. 

If,  then,  the  tenure  of  office  in  the  x)ne  case  can- 
not destroy  the  right  to  repeal,  why  shall  it  destroy 
it  in  the  other?  Both  tenures  are  equally  inde- 
pendent of  Legislative  control — the  one  securing 
an  estate  defeasible  by  misbehaviour,  the  other 
securing  an  estate  defeasible  by  the  will  of  the  Pres- 
ident ;  but  neither  dependent  on  Congress  for  con- 
tinuance in  office,  so  long  as  the  office  itself  ex- 
ists. Gentlemen  say  we  cannot  do  that  by  indi- 
rect means  which  we  cannot  do  directly ;  that  is, 
tttat  we  cannot  remove  a  judge  by  repealins^  this 
law,  inasmuch  as  we  cannot  remove  him  by  direct 
means  j  but  I  have  proved  beyond  the  possibility 
of  doubt  that  we  may  indirectly  remove  an  ex- 
cise officer  by  repealins^  the  law  under  which  he 
was  appointed,  although  we  have  no  authority  to 
remove  him  in  any  direct  manner.  If  the  prin- 
ciple laid  down  by  gentlemen  is  not  true  in  the 
one  case,  it  cannot  be  true  in  the  other. 

For  my  own  part,  Mr.  Chairman,  I  think  no 
doubt  can  be  entertained  that  the  power  of  re- 
pealing, as  well  as  of  enacting  laws,  is  inherent 
in  every  Legislature.  The  Legislative  authority 
would  be  incomplete  without  it.  If  you  deny  the 
existence  of  this  power,  you  suppose  a  perfection 
in  man  which  he  can  never  attain.  You  shut  the 
door  against  a  retraction  of  error  by  refusing  him 
the  benefit  of  reflection  and  experience.  You 
deny  to  the  great  body  of  the  people  all  the  essen- 
tial advantages  for  which  they  entered  into  soci- 
ety. This  House  is  composed  of  members  com- 
ing from  every  quarter  of  the  Union,  supposed  to 
bring  with  them  the  feelings  and  to  oe  acquaint- 
ed with  the  interests  of  their  constituents.  If  the 
feelings  and  the  interests  of  the  nation  require 
that  new  laws  should  be  enacted,  that  existing 
laws  should  be  modified,  or  that  useless  and  unne- 
cessary laws  should  be  repealed,  they  have  re- 
served this  power  to  themselves  by  declaring  that 
it  should  be  exercised  by  persons  freely  chosen 
for  a  limited  period  to  represent  them  in  the  Na- 
tional Legislature.  On  what  ground  is  it  denied 
to  them  m  the  present  instance?  By  what  au- 
thority are  the  judges  to  be  raised  above  the  law 
and  above  the  Constitution  ?  Where  is  the  char- 
ter which  places  the  sovereignty  of  this  country 
in  their  hands  ?  Give  them  the  powers  and  the 
independence  now  contended  for,  and  they  will 
require  nothing  more;  for  your  Government  be- 
comes a  despotism,  and  they  become  your  rulers. 
They  are  to  decide  upon  the  lives,  the  liberties, 
and  the  property  of  your  citizens ;  thcyr  have  an 
absolute  veto  upon  your  laws  by  declaring  them 
null  and  void  at  pleasure;  they  are  to  introduce 
at  will  the  laws  of  a  foreign  country,  differing  es- 
sentially with  us  upon  the  great  principles  of 
government;  and  after  being  clothed  with  this 


arbitrary  power,  they  are  beyond  the  control  of 
the  nation,  as  they  are  not  to  be  affected  by  any 
laws  which  the  people  by  their  representaiim 
can  pass.  If  all  this  be  true;  if  this  doctrine  be 
established  in  the  extent  which  is  now  cootended 
for,  the  Constitution  is  not  worth  the  time  we  are 
spending  upon  it.  It  is,  as  it  has  been  called  bf 
its  enemies,  mere  parchment.  For  these  judges, 
thus  rendered  omnipotent,  may  overleap  the  Coih 
stitution  and  trample  on  your  laws;  they  may 
laugh  the  Legislature  to  scorn,  and  set  the  nation 
at  defiance. 

To  me  it  is  a  matter  of  indifference  by  what 
name  you  call  them;  I  care  not  whether  it  be 
kings  or  judges.  Arm  them  with  power,  and  the 
danger  is  the  same.  For  myself  1  have  no  hesi- 
tation in  declaring  that  I  would  rather  be  subject 
to  the  absolute  sway  of  one  tyrant,  than  to  that 
of  thirty;  as  I  would  prefer  the  mild  despotism  of 
China  to  the  hated  aristocracy  of  Venice,  where 
the  vilest  wretch  was  encouraged  as  a  secret  io- 
former,  and  the  lion's  mouth  was  ever  gaping  for 
accusation. 

I  must  now  be  permitted  to  turn  my  attention 
to  various  authorities  which  gentlemen  hare  in- 
troduced, and  which,  I  presume,  they  thought 
would  fully  establish  the  position  they  have  taken. 
I  deem  it  peculiarly  fortunate  for  us,  sir.  that, 
although  volumes  have  been  ransacked,  though 
heaps  of  newspapers  and  pamphlets  have  been^^ 
sorted  to,  and  the  journal  of  the  Convention  itself 
has  been  produced  as  authority,  yet  the  whole  fur- 
nish not  a  single  argument — not  one  solitary  idea— 
to  prove  the  unconstitutionality  of  the  measure 
now  under  consideration.  They  have  been  read, 
it  is  true,  with  much  apparent  triumph,  and  hare 
afforded  gentlemen  an  ample  opportunity  to  dis- 
play their  eloquence  and  ingenuity,  but  certainly 
nave  no  bearing  on  the  question. 

The  first  of  these  authorities  is  of  very  hieh 
nature,  not  only  because  it  is  the  decision  of  a 
court  of  judicature,  but  because  that  decision  was 
made  by  men  whose  talents  are  acknowledged, and 
whose  characters  command  universal  respect.  Let 
the  case,  however,  be  fairly  stated,  and  it  will  be 
found  to  bear  no  analogy  to  the  subject  now  be- 
fore us.  I  shall  refer  to  the  same  pamphlet  which 
has  been  quoted  on  the  other  side  of  the  House, 
and  therefore  there  can  be  no  difference  between 
us  as  to  facts.  We  find  in  page  twenty-fourth, 
that  by  the  Constitution  of  Virginia,  the  two  Houses 
of  Assembly  were  to  appoint,  by  joint  ballot, 
judges  of  the  supreme  court  of  appeals  and  gen- 
eral court;  judges  in  chancerv,  ana  judges  of  ad- 
miralty, who  were  to  be  commissioned  by  theGor- 
ernor,  and  to  continue  in  office  during  good  be 
haviour.  In  the  twenty-fifth  page  it  is  said  that, 
by  the  first  judicial  system  of  Virginia,  one  gene- 
ral court  was  constituted  with  common  law  ju- 
risdiction ;  one  court  of  chancery,  and  one  court 
of  admiralty ;  and  by  the  law  the  judges  of  these 
three  courts  were  declared  to  constitute  the  court 
of  appeals,  but  as  such  had  no  commissions  gl^cn 
to  them.  In  1787,  the  Legislature  passed  a  Ij^ 
erecting  a  system  of  circuit  courts,  and  declared 
that  the  above  named  judges  should  execute  the 
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duties  of  circuit  judges,  in  addition  to  their  duties 
as  judges  of  the  other  courts.  This  law  the 
judges  refused  to  execute  as  unconstitutional,  be- 
cause they  said  the  Legislature  had  no  right  to 
impose  new  duties  on  them  without  giving  them 
additional  salary. 

This  is  a  plain  and  simple  statement  of  the  case, 
with  the  decision  of  the  court,  and  I  am  astonish- 
ed that  any  man  should  attempt  to  apply  it  to  that 
now  under  consideration.  We  do  not  propose  to 
add  new  duties  to  those  now  performed  by  the  cir- 
cuit judges;  but  we  propose  to  take  from  them 
all  duties  whatsoever,  so  that  the  two  cases  are 
not  at  all  analogous.  If,  indeed,  the  opinion  be  a 
sound  one,  (and  I  certainly  shall  not  undertake  to 
question  it,;  it  clearly  proves  that  the  law  of  last 
session  was  unconstitutional,  because  that  law  im- 
posed new  and  more  arduous  duties  on  the  judges 
of  the  district  courts  of  Tennessee,  Kentucky, 
and  Maryland.  It  might  likewise  prove  the  bank- 
rupt law  to  be  unconstitutional,  because  it  im- 
posed a  great  variety  of  additional  duties  on  the 
district  judges  throughout  the  United  Slates.  The 
bill  now  under  consideration  does  not  add  new 
duties  to  those  of  the  judges  of  the  Supreme  Court 
and  the  judges  of  the  district  courts,  but  replaces 
both  in  the  situation  in  which  they  were  prior  to 
the  passage  of  the  law  which  we  are  now  about 
to  repeal.  I  must  say,  therefore,  that  this  author- 
ity fails  altogether. 

Another  decision  of  the  same  judges  has  like- 
wise been  adduced  to  prove  the  unconstitutional- 
ity of  the  present  bill,  which  is  equally  inapplica- 
ble with  the  other ;  but  perhaps  it  may  be  found 
in  the  end  to  apply  more  forcibly  to  the  Judiciary 
system  of  last  session.  The  same  author  from 
whom  our  opponents  have  derived  their  informa- 
tion, tells  us  (in  page  30)  that  after  the  judges 
had  refused  to  do  the  duties  of  circuit  judges  as 
just  mentioned,  *'  the  Legislature,  apparently  ac- 
quiescing in  their  decision,'*  new  modelled  the 
law,  and  established  a  separate  court  of  appeals, 
the  jud^s  of  which  were  to  be  elected  by  the 
joint  ballot  of  the  two  branches,  agreeably  to  the 
Constitution.  The  former  judges,  who  had  before 
jointly  performed  the  duty  of  judges  of  the  court  of 
appeals  underalaw  of  the  State,  were  relieved  from 
the  further  discharge  of  it,  and  six  of  them  were 
elected  judges  of  the  new  court  of  appeals  now 
created  separately,  others  being  appointed  in  their 
places  as  ludges  of  the  court  of  cnancery,  general 
court  and  court  of  admiralty.  This  law  they 
likewise  declared  to  be  unconstitutional,  not  be- 
cause a  court  which  had  been  created  by  law  was 
abolished,  (for  the  court  of  appeals  was  expressly 
established  by  the  Constitution,)  but  because,  in 
their  own  language,  it  was  "  an  amotion  from  of- 
fice of  the  whole  bench  of  judges  of  appeals,  and 
the  appointment  of  new  judges  to  the  same  court." 

Now,  sir,  I  aver  that  the  very  proceeding  which 
the  judges  of  Virginia  declared  to  be  unconstitu- 
tional was  the  effect  of  the  Judiciary  bill  which  it 
is  now  proposed  to  repeal.  For,  by  the  former 
system,  the  judges  of  the  Supreme  and  district 
courts  of  the  United  States  were  made  judges  of 
the  circuit  courts,  and  continued  to  hold  them 


until  they  were  "amoved  from  the  office"  of 
judges  of  the  circuit  courts  by  the  law  of  last  ses- 
sion. So  that  this  decision  cannot  apply  to  the 
bill  now  on  the  table,  but  is  directed  with  great 
force  to  that  passed  by  our  adversaries  early  last 
year,  and  which  it  is  our  intention  to  repeal. 

I  have  been  thus  concise  in  the  examination  of 
these  two  opinions^  because  it  was  only  necessary 
to  show  the  points  m  dispute,  to  convince  the  most 
prejudiced  mind  that  they  could  have  no  bearing 
on  the  present  question.  They  may.  Indeed,  serve 
to  show  that  the  judges  thought  themselves  au- 
thorized to  declare  an  act  of  the  Legislature  un- 
constitutional ;  but  this  is  by  no  means  the  ques- 
tion before  us,  although  it  has  been  dragged  into 
the  discussion. 

While  I  am  on  this  part  of  the  subject,  I  will 
endeavor  to  prove  that  the  last  Congress  set  us  an 
example  of  abolishing  courts  and  vacating  the 
places  of  judges,  although  gentlemen  who  were 
then  in  the  majority  now  contend  that  a  similar 
proceeding  on  our  part  will  be  unconstitutional. 
The  twenty-fourth  section  of  the  Judiciary  act  of 
last  session  declares  "  that  the  district  courts  of  the 
United  States  in  andfor  the  districts  of  Tennessee 
and  Kentucky  shall  be,  and  they  hereby  are.  abol- 
ished ;"  and  by  the  same  section  it  was  provided 
that  the  jurisdiction  of  those  courts  should  be  af- 
terwards vested  in,  and  exercised  by,  the  circuit 
courts  of  Tennessee  and  Kentucky  respectively. 
The  question  necessarily  arising  is,  what  was  the 
effect  of  abolishing  these  courts?  I  have  no  hesi- 
tation in  saying  that,  in  my  opinion,  the  offices  of 
the  judges  were  likewise  abolishecl.  It  is  true, 
that  by  the  seventh  section  it  is  declared  that  the 
circuit  court  of  the  sixth  circuit  shall  be  composed 
of  a  circut  jud^e,  and  of  the  judges  of  the  dis- 
trict courts  of  Tennessee  and  Kentucky,  thereby 
retaining  them  in  office,  and,  as  gentlemen  say, 
not  affecting  their  independence.  This  point  I 
shall  remark  on  presently,  but  will  now  confine 
my  observations  to  that  part  of  the  law  which 
abolishes  the  district  courts. 

The  YiOT^sjvdge  and  court  are  correlative  terms, 
and  by  the  Constitution  are  inseparably  connect- 
ed with  each  other ;  for  in  no  part  of  the  Consti- 
tution do  we  find  any  other  judges  spoken  of  than 
judges  of  the  Supreme  and  inferior  courts.  A 
court  may  be  composed  of  one  or  more  judges ;  as 
the  district  court  is  composed  of  one,  and  the  Su- 
preme Court  of  six  judges.  It  is  the  legal  name 
of  one  man,  or  of  a  body  of  men  in  their  collect- 
ive capacity,  vested  with  certain  powers,  authori- 
ty, and  jurisdiction,  to  be  exercised  by  them  agree- 
ably to  the  established  laws  of  the  country ;  as  the 
word  Ckmgrega  was,  under  the  Confederacy,  the 
political  name  of  a  body  of  men  in  their  collect- 
ive powers  of  a  certain  extent.  When  you  abol- 
ish the  court,  you  take  from  the  persons  compos- 
ing the  court  all  the  powers  vested  in  them  as  a 
court ;  as  when  the  old  Congress  was  abolished, 
they  were  divested  of  all  powers  vested  in  them 
as  a  Congress.  When  the  district  court  of  Ken- 
tucky was  abolished,  the  gentleman  who  was  then 
judge,  was  no  longer  judge  of  the  district  court, 
for  there  was  no  such  court  inexbtence.  I  would 
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ask,  then,  of  what  he  was  the  jud|;e?  For  the 
idea  of  a  juds^e  without  a  court  is  an  absurdity. 
I  trust  I  shall  not  be  told  that  he  was  judge  of 
the  district  of  Kentucky,  for  the  Constitution 
knows  of  no  judge  either  of  the  Supreme  or  of 
an  inferior  court;  and  the  judge  of  a  district,  with- 
out a  court,  is  no  where  recognised  by  the  Consti- 
tution. I  think,  therefore,  I  am  warranted  in  say- 
ing that  when  the  district  courts  of  Tennessee 
and  Kentucky  were  abolished,  the  offices  ofjudges 
of  these  courts  were  likewise  abolished.  This  is. 
precisely  the  effect  now  contemplated.  The  bill 
upon  the  table,  if  enacted  into  a  law,  will  abolish 
the  circuit  courts  which  were  created  last  year, 
and  will  at  the  same  time  abolish  the  offices  of  the 
judges  of  these  courts. 

But  we  are  told  that,  by  abolishing  the  district 
courts  of  Tennessee  and  Kentucky,  the  independ- 
ence of  the  judges  of  these  courts  was  not  affect- 
ed, because  they  were  by  the  same  law  appointed 
to  hold  the  circuit  court  of  the  sixth  circuit.  This 
is  the  part  of  the  law  which  the  gentleman  from 
Virginia  said  had  violated  the  Constitution,  and 
this  opinion  I  do,  without  hesitation,  concur  in. 
By  the  twenty-seventh  section  of* the  act  passed 
last  session,  the  circuit  courts  then  in  existence 
were  entirely  abolished,  and  by  the  seventh  sec- 
tion, new  circuit  courts  were  created.  The  Con- 
stitution has  given  to  the  President  and  Senate 
the  power  of  appointing  all  judges  both  of  the 
Supreme  and  inferior  courts ;  the  circuit  court  of 
the  sixth  circuit  is  an  inferior  court,  and  by  the 
Constitution  the  judges  ought  to  have  been  ap- 
pointed by  the  President  and  Senate.  Yet  in  the 
face  and  m  violation  of  the  Constitution,  the  Le- 
gislature of  the  last  session  did  appoint  the  judges 
of  the  district  courts  of  Tennessee  and  Kentuc- 
ky to  hold  the  courts  of  the  sixth  circuit,  which 
courts  were  created  anew  by  that  law,  and  ought 
to  have  had  their  judges  appointed  by  the  Presi- 
dent and  Senate.  This,  sir,  was  the  measure 
which  the  gentleman  from  Virginia  said  had  in- 
flicted a  ghastly  wound  on  the  Constitution,  and 
not  that  part  of  the  law.  as  has  been  contended, 
by  which  the  two  district  courts  were  abolished. 

The  gentleman  from  Connecticut,  (Mr.  Gris- 
woLD,)  m  order  to  show  that  we  are  not  author- 
ized to  abolish  these  courts,  and  thereby  to  vacate 
the  commissions  of  the  judges,  has  referred  us  to 
the  draught  of  a  constitution  made  for  the  State 
of  Virginia,  in  the  year  1783,  by  the  present  Presi- 
dent of  the  United  States.  It  must  be  remember- 
ed, sir,  that  this  is  nothing  more  than  the  opinion 
of  an  individual  on  a  subject  not  growiniz  out  of 
the  Constitution  of  the  United  States,  which  was 
not  then  formed,  and,  I  believe,  not  even  dreampt 
of;  but,  as  I  feel  a  high  respect  for  the  opinions  of 
this  gentleman  on  all  subjects,  I  shall  beg  leave  to 
examine  that  alluded  to  by  the  member  from  Con- 
necticut. And,  to  me,  it  is  a  matter  of  some  grati- 
fication that  the  man  who  has  been  so  long  and 
80  unjustly  the  object  of  federal  calumnjr,  should 
at  last  receive  even  this  slii^ht  retribution  from 
federal  authority.  In  this  reference,  however,  the 
honorable  member  has  been  peculiarly  unfortu- 
nate, for  it  will  be  found  that  this  draught  of  a 


constitution  shows  the  opinion  of  Mr.  Jefferson  to 
have  been,  at  that  day,  precisely  the  opinion  which 
we  now  entertain  on  the  subject  before  us.  Hap- 
pil^r  for  the  nation,  it  is  not  the  only  instance  lo 
which  the  sentiments  of  the  Chief  Magistrate  are 
in  direct  opposition  to  those  of  the  ffentleroan  from 
Connecticut,  and  his  friends.  If  the  gentleman 
had  turned  to  the  book  itself,  which  I  now  have 
in  my  hand,  instead  of  relying  on  the  scraps  of 
anonymous  scribblers,  who,  for  aught  I  koaw,  are 
interested  in  giving  a  false  coloring,  he  would  not 
have  been  imposed  on.  In  the  third  article  of  the 
plan  of  a  constitution  proposed  by  Mr.  Jefferson, 
it  is  declared  that  "the  Judiciary  powers  shall  be 
^  exercised  by  the  county  courts,  and  such  other 
'  inferior  courts  as  the  Legislature  shall  think 
*•  proper  to  continue  or  erect ;  by  three  superior 
^  courts,  to  wit:  a  court  of  admiralty,  a  genefal 
^  court  of  common  law,  and  a  high  court  of  ehan- 
^  eery ;  and  by  one  supeme  court  of  appeals." 
This  language  is  very  similar  to  that  of  our  Con- 
stilution,  which  says  that  "the  Judiciary  power 
'  shall  be  vested  in  one  Supreme  Court,  and  such 
'  inferior  courts  as  Congress  may.  from  time  to 
^  time,  ordain  and  estahush."  Now,  sir,  the  fiie- 
cise  point  of  difference  between  us  is,  whether  it 
was  at  that  time  the  idea  of  the  President,  that  the 
judges  of  these  inferior  courts  who,  I  will  show 
you,  were  likewise  to  hold  their  commissions  dar- 
ing good  behaviour,  could  be  removed  from  office. 
by  abolishing  their  respective  courts.  The  plan 
already  alluded  to,  proceeds  to  declare  that  the 
judges  of  the  court  of  chancery,  of  the  ^neral 
court,  and  court  of  admiralty,  shall  hold  their  com- 
missions during  good  behaviour ;  and  afterwards, 
in  page  371,  provides  that  "  the  justices  or  judges 
^  01  the  inferior  courts,  already  erected  or  hereaf- 
'  ter  to  be  erected,  shall  be  appointed  by  tlie  Gov- 
^  ernor,  on  advice  of  the  Council  of  State,  and 
^  shall  hold  their  offices  during  good  behavioar.  or 
^  the  existence  of  their  court."  This,  then,  clearly 
shows  it  to  have  been  the  idea  of  the  writer,  that 
the  inferior  courts,  which  the  Legislature  were 
authorized  to  erect,  as  they  might  think  proper, 
miffht  afterwards  be  reduced  by  the  Legislature, 
and  the  judges  displaced,  although  they  were  to 
hold  their  commissions  during  good  behaviour. 
As  I  before  said,  this  is  nothinK^  more  than  an 
opinion  on  a  subject  somewhat  similar  to  that  be- 
fore us,  and  is  not  directly  in  point ;  but  as  the 
member  from  Connecticut  thought  proper  to  call 
it  into  his  aid,  I  think,  when  it  is  found  to  be 
against  him,  it  may  very  fairly  be  throwa  into  ike 
opposite  scale. 

The  gentleman  has  likewise  referred  to  the 
journals  of  the  Convention  by  whom  the  Consti- 
tution was  framed,  and  has  said  a  proposition  was 
there  made,  that  the  judges  should  he  removed 
upon  the  address  of  the  Legislature,  as  in  England. 
As  this  was  not  inserted  in  the  Constitution,  be 
infers  that  we  have  not  the  power.  Is  it  neces- 
sary, sir,  again  to  repeat,  that  this  is  a  power  which 
we  do  not  contend  for  ?  But  does  it  therefore  fol- 
low that  we  have  not  the  power  to  repeal  a  law? 
There  has  been  no  proposition  that  we  should  ex- 
ercise such  a  power.    We  have  no  complaints 
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against  the  judges.  They  may  all  be,  as  I  know 
some  of  them  are,  men  of  honor  and  integrity. 
We  have  no  desire  to  remove  them  and  pat  others 
in  their  places,  bat  we  wish  to  abolish  a  system 
which,  in  our  consciences,  we  believe  to  be  use- 
less and  annecessary,  and  which  is  supported  at 
a  heavy  expense,  that  the  nation  is  neither  able 
nor  willing  to  pay. 

Bat,  sir,  I  believe  it  has  not  heretofore  been 
supposed,  that  a  refusal  by  the  Convention  to  grant 
a  power  expressly,  prevented  Congress  from  an 
exercise  of  that  power.  When  it  was  formerly 
proposed  to  grant  a  charter  of  incorporation  to  the 
bank  of  the  United  States,  it  was  stated  by  a  mem- 
ber of  this  House,  who  had  likewise  been  a  mem- 
ber of  the  Qonvention,  (Mr.  Madison,)  that  an 
attempt  had  been  made  in  the  Convention  to  invest 
Congress  with  this  power,  and  that  the  proposition 
was  rejected ;  yet,  this  argument  had  no  effect 
whatever,  for  Congress  did  proceed  to  incorporate 
the  Bank,  and  the  incorporation  stands  at  this  day. 
If,  therefore,  the  present  quotation  from  the  jour- 
nal was  in  point,  we  might  be  excused  for  sufier- 
iog  it  to  have  no  weight  with  us,  as  we  should  at 
least  be  justified  by  the  precedent  of  federal  au- 
thority. But  it  bears  no  analogy  to  the  present 
question,  and  ought  to  have  no  influence  in  its 
decision. 

The  extracts  which  have  been  read  from  Judge 
Tucker's  lecture,  from  the  debates  of  the  Virginia 
convention,  and  from  the  writings  of  "  Publius," 
are  equally  irrelevant.  They  contain  some  gen- 
eral ideas  on  the  independence  of  the  Judiciary, 
without  any  definition  of  that  independence  which 
can  possibly  affect  the  bill  on  the  table.  The  in- 
dependence of  the  three  branches  of  Government 
has,  in  mv  opinion,  been  much  talked  of  without 
being  fairly  defined,  or  correctly  understood.  The 
powers  of  our  Government  are  distributed  under 
three  different  heads,  and  are  committed  to  the 
diflferent  departments.  The  Legislative  power  ex- 
tends to  the  enacting,  revising,  amending,  or  re- 
pealing all  laws,  as  the  various  interests  of  the 
nation  may  require.  The  Judiciary  power  con- 
sists in  an  authority  to  apply  those  laws  to  the  va- 
rious controversies  which  may  arise  between  man 
and  man,  or  between  the  Government  and  its  cit- 
izens, and  to  pronounce  sentence  agreeably  to  the 
dictates  of  their  judgment  and  consciences.  After 
the  Judicial  decree,  it  then  becomes  the  business 
of  the  Executive  to  carry  it  into  effect  according 
to  its  true  intent,  and  conformably  to  the  laws  of 
the  land.  In  all  Governments  where  they  have 
the  semblance  of  freedom,  the  great  desideratum 
has  been,  to  keep  these  three  branches  so  entirely 
separate  and  distinct  as  that  the  powers  of  neither 
should  be  exercised  by  the  other;  or,  in  other  words, 
that  the  Legislative  powers  should  never  be  exer^ 
eised  by  the  Executive  or  Judiciary,  that  the  Ju- 
dicial powers  should  not  be  exercised  by  the  Le- 
gislative or  Executive,  and  that  the  Executive 
powers  should  not  be  exercised  by  the  Legislature 
or  Judiciary.  But  there  is  no  Government  on  the 
face  of  the  earth,  whose  history  I  am  acquainted 
with,  in  which  a  total  and  entire  independence 
has  been  established.    In  England  the  judiciary 


hold  their  offices  at  the  will  of  Parliament.  In 
the  States  of  Vermont,  Massachusetts,  Conneeti- 
cut.  Rhode  Island,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  Georgia,  the  judges  are 
either  elected  by  the  Legislature  for  a  limited  time, 
or  are  subiect  to  removal  by  them ;  in  New  York, 
some  of  the  judges  are  in  the  same  situation  ;  in 
New  Hampshire,  the  Legislature  are  authorized 
to  limit  the  duration  of  their  commissions,  and,  I 
believe,  are  in  the  habit  of  doing  so ;  and  in  Ma- 
ryland, Virginia,  North  Carolina,  South  Carolina, 
and  Georgia,  the  Executive  is  absolutely  depend- 
ent on  the  Legislature  for  his  continuance  in  of- 
fice, being  annually  or  biennially  elected.  In 
Tennessee,  and  in  most,  perhaps  all  of  the  others, 
both  the  Judiciarv  and  the  Executive  are  deprad- 
ent  on  the  Legislature  for  the  amount  and  pay- 
ment of  their  salaries.  Yet,  sir,  in  all  these  States, 
where  we  find  no  such  idea  of  independence  as  is 
now  contended  for,  there  has  been  no  confusion, 
no  disorder.  The  people  are  happy  and  contented, 
and  I  venture  to  affirm,  are  more  free  than  the  in- 
habitants of  any  other  part  of  the  globe.  They  are 
happy,  because  none  can  oppress  them ;  they  are 
free,  because  they  have  a  control  over  their  public 
agents.  But  if  the  public  agents  of  the  Federal 
Government  are  to  be  set  above  the  nation,  and 
are  to  be  invested  with  the  arbitrary  and  uncon- 
trolled powers  which  some  gentlemen  insist  on, 
who  can  say  where  they  will  stop,  or  what  bounds 
shall  be  prescribed  to  them  ?  Man  is  fond  of  pow- 
er, is  continually  grasping  after  it,  and  is  never 
satisfied.  He  is  not  therefore,  to  be  trusted.  Un- 
limited confidence  is  the  bane  of  a  free  Govern- 
ment. Those  who  would  retain  their  freedom, 
must  likewise  retain  power  over  agents,  or  they 
will  be  driven  to  destruction.  I  have  been  taught 
to  believe,  that  the  power  is  never  so  safe  as  in  the 
hands  of  those  for  whose  benefit  it  is  to  be  em- 
ployed. 1  consider  it  in  their  hands  when  it  is  del- 
egated to  representatives  freely  chosen  by  them- 
selves for  a  short  period,  and  immediately  respon- 
sible to  them  for  its  use.  "  Power  in  the  people 
has  been  well  compared  to  light  in  the  sun ;  na- 
tive, origmal,  inherent,  and  not  to  be  controlled 
by  human  means."  But  power,  when  once  sur- 
rendered to  independent  rulers,  instantly  becomes 
a  dejipot.  and  arms  itself  with  whips  and  chains. 
While  the  people  retain  it  in  their  own  hands,  it 
exalts  the  character  of  a  nation,  and  is  at  once 
their  pride  and  their  security ;  if  they  surrender 
it  to  others,  it  becomes  restless  and  active,  until  it 
debases  the  human  character,  and  enslaves  the 
human  mind ;  it  is  never  satisfied  until  it  finally 
tramples  upon  all  human  rights.  It  is  against 
this  surrender  of  power  that  I  contend ;  it  is  this 
vital  principle  of  the  Constitution  that  I  never 
will  yield.  The  people  are  the  fountain  of  all 
power;  thejr  are  the  source  from  which  every 
branch  of  this  Gh>vernment  springs,  and  never  shall 
any  act  of  mine  place  one  branch  beyond  their 
control. 

But,  Mr.  Chairman,  I  will  conclude.  I  have 
already  said  more  than  I  could  have  wished,  but 
the  subject  demanded  it.  The  question  has  be- 
come important,  and  the  Constitution  loudly  calls 
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for  its  decision.  I  entreat  jarentlemen,  however,  to 
examine  calmly  this  new  doctrine  of  the  indepen- 
dence of  judges,  before  they  establish  the  princi- 
ple that  the  tenure  of  office  is  to  prevent  the  re- 
peal of  a  law,  by  which  the  office  is  created.  It 
will  equally  apply  to  every  office  under  the  Gov- 
ernment for  all  are  held  equally  independent  of 
the  Legislative  will.  It  is  no  more  in  our  power 
to  remove  an  executive  than  a  judicial  officer,  and 
if  we  are  to  be  prevented  from  repealin&r  a  law, 
because  we  have  no  right  to  remove  an  officer,  not 
only  the  present  expensive  Judiciary  must  con- 
tinue, but  the  army  and  the  navy  may  be  increased 
hereafter,  and  no  future  Congress  will  be  authorized 
to  reduce  them;  and  the  odious  excise  duties  are 
entailed  upon  us  for  ever.  This  is  an  extent,  I 
presume,  to  which  no  gentleman  is  willing  to  go. 
It  may  indeed  secure  the  judges  in  their  offices, 
and  afford  them  the  much  wished  for  independ- 
ence, but  it  will  sacrifice  the  independence  of  the 
nation,  and  render  the  Constitution  of  no  avail. 
It  may  leave  us  the  name  and  the  shadow  of  lib- 
erty, but  the  essence  and  the  spirit  of  representa- 
tive government  will  be  totally  destroyed. 

I  therefore  cherish  the  hope,  that  this  Constitu- 
tional question  will  be  decided  by  passing  the  bill 
upon  the  table,  and  that  a  majority  of  this  House 
will  vote  against  striking  out  the  first  section. 

Mr.  Dennis. — Mr.  Chairman,  indisposed  as  I 
have  been,  since  the  first  commencement  of  this 
discussion,  and  indisposed  as  I  still  am,  prudence, 
perhaps,  would  have  dictated  to  me  silence  on 
this  occasion ;  and  sure  I  am,  I  should  not  have 
risen  at  this  late  hour  of  the  day,  but  for  the  ob- 
servations of  my  honorable  colleague  (Mr.  Nich- 
olson. j|  Had  I  offered  my  sentiments  at  an  ear- 
lier period  of  this  discussion,  it  would  have  been 
my  primary  object  to  have  taken  an  analytical 
view  of  the  Constitutional  question,  to  have  shown 
what  the  Constitution  has  said,  and  to  have  prov- 
en that  it  means  what  its  langua;fi;e  certainly  im- 
ports, no  less  a  restriction  on  Legislative,  than  on 
Executive  power.  But  this  will  now  be  but  a 
subordinate  consideration,  and  my  object  will  be 
rather  to  pursue  certain  gentlemen  through  their 
boundless  excursions  into  almost  every  region  of 
our  political  history,  than  to  attempt  a  methodical 
investigation  of  the  subject  before  us.  In  the 
course  of  my  observations,  I  beg  my  colleague  to 
be  assured,  I  shall  not  omit  to  pay  him  the  homage 
of  my  most  profound  respect  and  high  considera- 
tion ;  yet  be  must  excuse  me,  since  he  has  thought 
proper  to  reiterate  the  preliminary  remarks  of  his 
friend  from  Virginia  (Mr.  Giles,)  if  I  should  as- 
sign to  that  gentleman  the  priority  in  the  applica- 
tion of  my  remarks.  And  here,  Mr.  Chairman,  I 
will  not  promise.like  little  David  (Mr. Randolph) 
to  slay  the  Philistine,  (Mr.  Giles,)  but  will  en- 
deavor to  aid  my  friends  in  repelling  his  unpro- 
voked and  ung[odly  attacks  on  the  children  of  Is- 
rael and  their  illutitrious  chieftain;  that  chieftain 
who  may  be  emphatically  denominated  the  father 
of  his  country,  and  who  was  the  President  of  the 
Convention  who  formed  that  sacred  instrument  of 
which  you  are  abotit  to  make  a  burnt  offering,  a 
propitiatory  sacrifice  to  appease  the  vengeance  of 


party  prejudice  and  political  hostility,  to  a  few 
obnoxious  individuals.  Great  geniuses,  Mr.  Chair- 
man, in  the  political,  may  be  aptly  assimilated  to 
comets,  in  the  natural  world  ;  they  serve  rather 
to  excite  our  admiration  and  wonder  and  astonish- 
ment, than  contribute  to  the  order  or  perfectioa  of 
the  general  system.  Such  a  genius  is  the  gende- 
man  from  Virginia  (Mr.  Giles.)  That  gende- 
man  we  all  know  has  light  in  abundance,  and  if 
the  path  we  have  to  explore  be  dark  and  intricate, 
he  might  have  taken  his  lantern  and  have  gone 
before  us ;  we  should  have  been  glad  to  have  fol- 
lowed him  and  had  the  benefit  of  his  illumination. 
But  he  has  departed  from  the  highway  leading  to 
the  place  of  destination,  and,  like  an  ignis  fcUuut, 
has  attempted  to  lead  us  through  bogs  and  moras- 
ses, in  order  that  we  might  mire  or  set  lost  on  the 
way.  My  friend  from  Delaware  nas,  however, 
taken  him  by  the  skirts  and  never  let  go,  and  is 
the  evil  spirit  which  haunts  and  pursues  him 
wherever  he  flies.  The  honorable  gentleman  from 
Virginia  commenced  his  observations  by  giving 
us  a  retrospective  narrative  of  the  rise  and  progress 
of  political  parties,  their  respective  views  and 
their  different  tendencies.  And  truly,  sir,  the  his- 
tory which  he  ^ve  us  was  such  a  one  as  I  have 
long  since  read  in  Callender's  History  of  the  Uni- 
ted States,  and  his  "Prospect  Before  Us;"  but 
such  a  one  as  I  had  not  expected  from  the  urbane, 
accomplished,  and  very  enlightened  gentleman 
from  Virginia.  It  the  more  resembles  these  his- 
tories, because,  to  the  best  of  my  recollection,  there 
is  in  them  both  an  open  attack  on  that  illustrious 
name  which  was  once  dear  to  us  all,  and  which, 
however  it  may  now  be  sought  to  be  tarnished  hj 
foreig^n  convicts  and  a  few  gentlemen  who  stand 
high  in  the  honors  of  their  country,  is,  I  trust,  still 
sweet  in  the  lips  of  the  great  mass  of  the  Ameri- 
can people.  This  great  name  is  now  to  be  put 
down,  together  with  all  those  federal  ramparts 
which  have  originated  under  its  auspices,  and 
been  sheltered  in  its  shade.  But  whence  this  hos- 
tility to  this  name  1  That  great  man,  (Washing- 
ton,) whose  strong  penetrating  intellect  and  sound 
discriminating  judgment  seldom  led  him  astraf, 
in  a  letter  to  a  citizen  of  Maryland,  happened  to 
express  a  sentiment,  that  the  democratic  party  in 
this  country  had  been  the  cause  of  all  the  expense 
incurred  in  our  preparations  for  resistance  to  the 
French  aggressions.  And  is  this  the  reason  why 
to  this  moment,  with  all  power  in  their  hands,  no 
one  has  been  found  making  one  solitary  effort 
for  the  erection  even  of  a  pedestrian  statue^  ex- 
pressive of  a  nation'sgratitude  to  a  nation's  saviour, 
to  whom  there  has  been  assigned  by  the  Chief 
Magistrate  of  our  country,  for  his  revolutionary 
services,  (nothing,  sir,  for  his  civil  labors)  the  fair- 
est page  in  the  volume  of  faithful  history?  The 
gentleman  from  Virginia  (Mr.  Gilbs)  proceeded 
to  state,  that  there  exists  in  this  country  a  certain 
party  whose  object  it  has  ever  been,  to  embrace 
every  opportunity  of  extending  Executive  patron- 
age, and  of  nerving  the  Execiitive  arm,  for  the 
purpose  of  elevating  the  constituted  authorities 
above  responsibility  to  the  public  will ;  that  with 
this  view,  they,  with  that  great  man  at  their  head, 
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(Washington,)  had  recognised, a5 a  favorite  max- 
im, the  paradoxical  maxim,  that  a  national  debt 
is  a  national  blessing.  My  colleague  has  also  ob- 
served,  that  such  a  party  has  existed  and  still  does 
exist,  and  has  endeavored  to  enforce  the  assertion 
of  the  gentleman  from  Virginia.  I  wish,  sir,  these 
gentlemen  had  been  a  little  more  particular  and 
condescended,  instead  of  dealing  in  general  asser- 
tions, to  have  given  us  the  names,  the  time  when 
and  place  where  these  sentiments  have  been  ex- 
pressed. But  it  is  well  understood  that  these  gen- 
tlemen allude  to  Mr.  Hamilton,  the  first  Secretary 
of  the  Treasurv,  and  the  author  of  the  funding 
system.  I  thinK  it  is  time  these  assertions  should 
be  repelled,  or  supported  by  better  evidence  than 
mere  assertion.  In  order  to  see  how  far  these 
categorical  allegations  are  supported  by  the  fact, 
I  must  solicit  the  indulgence  of  the  Committee 
whilst  I  read  to  them,  from  Mr.  Hamilton's  report 
of  the  fifteenth  of  January,  1795,  a  few  passages 
illustrative  of  this  subject^  The  report  begins 
thus : 

''The  President  of  the  United  States,  with  that  pro- 
vident concem  for  the  public  welfare  which  character- 
izes all  his  conduct,  was  pleased  in  his  speech  to  the 
two  Houses  of  Congress,  at  the  opening  of  the  present 
session,  to  invite  their  attention  to  the  adoption  of  a 
definitive  plan  for  the  redemption  of  the  public  debt, 
and  to  the  consummation  of  whatsoever  may  remain 
unfinished  of  our  system  of  public  credit,  in  order  to 
pltce  that  credit  on  gn^ounds  which  cannot  be  dis- 
turbed, and  to  prevent  that  progressive  accumulation  of 
debt  which  must  ultimately  endanger  all  government." 

In  page  fifty-six  of  the  same  report,  after  reca- 
pitulating the  different  acts  of  the  Government 
relative  to  the  public  debt,  and  the  revenues  pro- 
vided to  meet  it,  he  ^oes  on  strong^ly  to  urge  the 
proprietjr  and  necessity  of  establishing  a  sinking 
fund  for  its  speedy  extinguishment.  Here  follows 
his  remarks  on  that  proposition  : 

**  There  is  no  sentiment  which  can  better  deserve  the 
serious  attention  of  Congress  than  the  one  expressed 
in  the  Speech  of  the  President,  which  indicates  the 
danger  to  every  Government  firom  the  progressive  accu- 
mulation of  debt ;  a  tendency  to  it  is  perhaps  the  natu- 
ral disease  of  all  Governments ;  and  it  is  not  easy  to 
conceive  anything  more  likely  to  lead  to  great  and  con- 
vulsive revolutions  of  empure.  On  the  one  hand,  the 
exigencies  of  a  nation  creating  new  causes  of  expendi- 
ture, as  well  from  its  own  as  from  the  ambition,  rapa- 
city, injustice,  intemperance,  and  folly  of  other  nations, 
proceed  in  unceasing  and  rapid  succession.  On  the 
other  hand,  there  is  a  general  propensity  in  those  who 
administer  the  af&irs  of  Government,  founded  in  the 
constitation  of  man,  to  shift  off  the  burden  from  the 
present  to  a  future  day ;  a  propensity  which  may  be 
expected  to  exist  in  proportion  as  the  form  of  the  State 
is  popular.  To  extinguish  a  debt  which  exists,  and  to 
avoid  contracting  more,  are  ideas  almost  always  fiivored 
hy  public  feeling  and  opinion  ;  but  to  pay  taxes  for  the 
one  or  the  other  purpose,  which  are  the  only  means  ol 
avoiding  the  evils,  is  always  more  or  less  unpopular. 
These  contradictions  are  in  human  nature,  and  the  lot 
of  a  country  is  enviable  indeed,  in  which  there  were 
not  always  men  ready  to  turn  them  to  the  account  of 
their  own  popularity,  or  to  some  other  sinister  account 
Hence  it  is  no  uncommon  spectacle  to  see  the  same 
7th  Con  —27 


men  clamoring  for  occasions  of  expense,  when  they 
happen  to  be  in  unison  with  the  present  temper  of  the 
community,  well  or  ill  directed,  declaiming  against  a 
public  debt,  and  for  the  redemption  of  it  as  an  abstract 
thesis,  yet  vehement  against  every  plan  of  taxation 
which  is  proposed  to  discharge  old  debts,  or  to  avoid 
new,  by  defraying  the  expenses  of  exigencies  as  they 
emerge.  These  unhandsome  arts  throw  artificial  em- 
barrassments in  the  way  of  the  administrators  of  Gov- 
ernment ;  and  co-operating  wHh  the  desire  which  they 
themselves  are  too  apt  to  feel  to  conciliate  public  favor, 
serve  to  promote  the  accumulation  of  debt,  by  leaving 
that  which  at  any  time  exists  without  adequate  provis- 
ion for  its  reimbursement,  and  by  preventing  from  lay- 
ing with  energy  new  taxes,  where  new  occasions  of 
expense  occur.  The  consequence  is,  that  the  public 
debt  swells  until  its  magnitude  becomes  enormous,  and 
the  burdens  of  the  people  increase  until  their  weight 
becomes  intolerable.  Of  such  a  state  of  things,  great 
disorders  in  the  whole  political  economy,  convulsions, 
and  revolutions  of  empire,  are  natural  offsprings." 

How  far  this  report,  when  it  speaks  of  a  descrip- 
tion of  characters  in  all  countries,  whose  business 
it  is  to  indulge  a  constant  clamor  about  the  exist- 
ence of  a  public  debt,  and  who  are  equally  noisy 
whenever  a  tax  is  proposed  to  reduce  it,  has  des- 
cribed the  gentleman  from  Virginia  (Mr.  Giles) 
and  some  of  his  adherents,  I  shall  leave  it  to  this 
Committee  and  the  world  to  decide;  but  I  am  sure 
that  his  and  my  colleague's  assertions  are  unsup- 
ported by  the  evidence  before  us.  This  man 
(General  Hamilton)  who  has  been  constantly  rep- 
resented in  all  the  Jacobinical  gazettes,  and  by  the 
gentleman  from  Virginia,  as  wishing  to  create 
and  perpetuate  a  public  debt,  it  appears,  was  the 
first  to  propose  a  sinking  fund  for  its  extinguish- 
ment; in  conformity  with  whose  proposition  that 
fund  was  established,  and  we  were  rapidly  pro- 
gressing in  the  extinction  of  the  debt,  and  in  the 
year  1798  had  actually  extingubhed  the  sum  of 
53,972,873.  Here,  sir,  our  operations  were  sus- 
pended ;  everybody  knows  the  cause,^nd  the  gen- 
tleman from  Virginia  and  my  colleague  ought  to 
remember  it.  French  depredations  were  now  at 
their  height,  and  whilst  on  the  one  hand  they 
diminished  our  resources,  on  the  other  they  created 
a  necessity  for  augmenting  our  expenditures.  The 
question  was  no  lonfi^er  how  we  should  best  di- 
minish our  debt,  but  how  we  should  save  our  ex- 
piring commerce,a  dilapidated  revenue,and  defend 
our  territory. 

But,  Mr.  Chairman,  with  all  our  anxieties  for 
building  up  this  system  of  patronage,  and  for  ac- 
cumulating the  debt  to  effect  it;  with  all  our  pre- 
dilections for  the  British  Government  and  subser- 
viency to  British  influence,  I  believe  there  is  no 
man  to  be  found  among  us,  whose  solicitudes  have 
been  so  ardent,  as  to  prompt  him  to  propose  to 
lend,  or  rather  to  give,  to  a  foreign  Grovernment, 
five  millions  of  dollars.  Is  the  gentleman  from 
Virginia  (Mr.  Giles)  acquainted  with  the  GJover- 
nor  of  Virginia  ?  Does  he  recollect  of  his  being 
our  Minister  Plenipotentiary  to  the  French  Re- 
public 1  Does  he  remember  that  whilst  there  he 
proposed  to  our  Government,  with  no  little  impor- 
tunity, to  lend  to  our  sister  Republic,  who  was 
engaged  in  the  common  cause  of  republicanism 
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five  millions  of  dollars ;  not  absolutely  to  be  repaid, 
but  only  to  be  repaid  "if  possible?"  And  did  he 
express  the  opinion,  that  the  people  of  the  United 
Slates  would  cheerfully  submit  to  bear  the  tax  to 
raise  this  money,  when  they  knew  it  was  thus  to 
be  employed  7 

[Here  Mr.  Randolph  called  Mr.  Dennis  to 
order,  slating  it  to  be  improper  to  allude  to  the 
official  conduct  of  a  man  who  was  not  present  to 
.defend  himself.  Mr.  Dennis  being  permitted  to 
explain,  said  he  had  not  approved  the  latitude  in 
wnich  some  gentlemen  had  indulged  themselves; 
but  it  must  be  in  the  recollection  oi  the  Committee 
that  others  had  far  exceeded  him  in  the  freedom  of 
animadversion  on  absent  characters;  and  that  the 
gentleman  from  Virginia  (Mr.  Randolph^  had.  in 
a  particular  manner,  distinguished  himself  by  his 
attack  on  a  judge  of  Maryland.  The  Chairman 
decided  agamst  Mr.  Randolph,  and  declared  Mr. 
Dennis  in  order.  Mr.  Randolph  appealed ;  the 
Committee  confirmed  the  opinion  of  the  Chair- 
man.] 

Mr.  Dennis  proceeded — It  is  remarkable,  Mr. 
Chairman,  the  sum  which  that  gentleman  pro- 
posed to  lend  or  rather  grant,  to  the  French  Re- 
Eublic,  was  precisely  the  sum  which  we  have 
orrowed  at  eight  per  cent.  The  only  difierence 
between  us  is  this ;  that  gentleman  was  willing  to 
tax  the  people  for  the  benefit  of  a  foreign  Govern- 
ment, and  the  money  lent  might  have  been,  and 
probably  would  have  been,  employed  in  building 
vessels  to  prey  upon  our  commerce.  We  were  of 
opinion  that  it  was  better  to  borrow  money,  even 
at  eight  per  cent,  than  to  submit  to  the  loss  of  our 
commerce;  and  that  to  employ  it  in  procuring 
the  necessary  implements  of  war,  for  the  defence 
of  our  territory  and  the  assertion  of  our  invaded 
rights,  would  be  making  a  proper  use  of  our 
money.  But  does  the  gentleman  (Mr.  Giles) 
suppose  that  Mr.  Monroe,  in  his  willingness  to 
accumulate  •ur  debt,  was  actuated  bv  the  politi- 
cal maxim,  that  a  public  debt  is  a  public  blessing? 
And  is  that  gentleman,  notwithstanding,  still  high 
in  hU  confidence?  If  we  have  ever  expended 
money,  we  have  erected  forts  and  fortifications, 
replenished  your  arsenals  and  magazines  with 
arms  and  military  stores,  and  put  into  your 
hands  a  valuable  navy,  which  we  have  employed 
to  much  advantage  ourselves ;  a  part  of  which  the 
present  Administration  is  now  employing  to  ad- 
yantage.  and  still  will  continue,  I  hope,  so  to  em- 
ploy. We  have  consolidated  your  resources,  pro- 
vided for  the  debt  of  the  old  Confederation,  and 
left  in  your  hands,  after  all  the  difficulties  we  had 
to  encounter  during  a  war.  unexampled  on  many 
accounts  in  the  annals  of  nations,  more  than 
four  millions  of  national  property. 

But  my  colleague  (Mr.  Nicholson)  has  said  a 
great  deal  about  the  war-worn  soldier  having  pe- 
titioned Congress  for  a  discrimination  in  his  favor, 
between  the  original  holders  of  the  national  debt 
and  those  in  whose  hands  it  was  at  the  time  this 
Government  provided  for  its  payment;  and  that 
when  he  petitioned,  he  was  scornfully  rejected, 
sent  away  to  starve,  and  the  speculator  is  now 
rolling  in  his  chariot  and  fattening  on  his  spoils. 


Here,  Mr.  Chairman,  my  colleague  is  wholly  mis- 
taken in  point  of  fact,  for  your  war-worn  veterans 
never  did  petition  for  a  discrimination.  They  had 
no  interest  in  a  discrimination,  for  after  they  had 
sold  their  claims  to  these  speculators,  though  they 
had  great  reason  to  regret  they  had  done  io,  they 
had  no  claim  and  never  set  up  any  claim  on  the 
Government.  The  old  Confederation  was  con- 
sidered as  bankrupt,  unable  to  pay  its  debts;  and 
not  foreseeing  the  establishment  of  a  Government 
better  disposed,  and  more  competent  to  do  it,  some 
of  these  soldiers  sold  their  certificates  for  whatev- 
er they  could  get ;  and  those  who  sold  have  nefer 
Cetitioned  us.  Perhaps  he  alludes  to  certain  cases 
arred  by  the  statute  of  limitations;  if  so,  he  will 
do  me  the  justice  to  say,  that  I  have  been  always 
in  favor  oi  the  war-worn  soldier,  who  has  a  claim, 
though  it  may  be  barred  by  the  statute.  If  he  will 
look  around  ne  will  find  as  many  of  his  political 
friends,  who  have  opposed  the  opening  of  this 
statute,  as  of  his  opponents;  and  it  is  not  alalia 
question  connected  with  those  different  views 
which  characterize  the  difierent  parties.  With 
respect  to  the  proposition  for  discrimination  be- 
tween the  purchaser  and  original  holder,  I  shall 
be  permitted  to  remark,  that  the  principle  in  the 
first  place  is  extremely  questionable,  and  in  the 
next  is  impracticable  in  its  execution. 

[Here  Mr.  Dennis  proceeded  to  animadvert  on 
both  these  propositions  at  some  length.] 

He  then  proceeded — But.  Mr.  Cnairman,  why 
do  these  gentlemen  talk  so  much  about  paying  the 
war-worn  soldiers;  have  they  ever  consented  to  a 
tax  to  raise  money  for  them,  or  for  any  other 
purpose? 

But,  sir,  we  have  created  an  army,  according  to 
the  gentleman  from  Virginia  (Mr.  Giles)  not  be- 
cause the  threatening  aspect  of  our  affairs  requir- 
ed it,  or  our  views  of  impending  danger  suggested 
the  propriety  of  the  measure,  but  for  the  extension 
of  Executive  patronage;  and,  according  to  the  in- 
timations of  my  colleague,  (Mr.  Nicholson)  to 
overawe  five  hundred  thousand  freemen,  with 
arms  in  their  hands  and  courage  in  their  hearts, 
and  humble  them  in  du.st  and  ashes.  Since  these 
gentlemen  so  often  allude  to  the  expense  of  the 
army,  without  any  allusion  to  the  crisis  in  which 
it  was  created^  I  must  beg  leave  to  recapitulate 
some  of  the  circumstances  which  existed  at  the 
time.  France,  inspired  with  Roman  ambition, 
and  setting  up  pretensions  to  Roman  supremacy, 
was  at  this  time  overstriding  Europe,  and  tramp- 
ling under  foot  every  Republic  in  that  quarter  of 
the  globe.  The  patriots  of  these  Republics  (for 
they  had  their  patriots)  complained  of  the  tyran- 
ny of  their  rulers,  the  heavy  taxes  which  they  im- 
posed, and  called  on  this  kind*hearted  Republic  for 
aid  and  assistance,  to  remove  these  oppressions. 
All  on  the  alert,  she  readily  obeyed  the  summons, 
invaded  them  as  a  friend,  and  demolished  their 
ancient  institutions,  substituted  in  their  place  a 
military  despotism,  and  at  the  point  of  the  bayo- 
net levied  contributions  in  a  few  months,  to  an 
amount  greater  than  these  people  had  before  paid 
for  their  own  benefit  in  half  a  century.  This,  how- 
ever, was  then  styled  liberty  and  republicanism. 
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By  the  treaty  of  Campo  Formio,  the  armies  ol 
France  were  liberated  from  employment  in  Eu- 
rope, and  they  had  nothing  to  do  but  look  out  for 
foreign  conquests.  The  importunate  demands  of 
the  soldiery  for  their  pay,  and  the  inadequacy  of 
the  means  to  pay  them,  rendered  it  very  desirable 
to  the  Directory  to  get  clear,  on  any  terms,  of  fifty 
or  a  hundred  thousand  men.  Bonaparte  had  col- 
lected at  Brest  and  Toulon  forty  thousand  veter- 
ans, with  every  requisite  to  transport  them  where- 
ever  his  enterprising  spirit  mijfht  direct  him.  His 
destination  was  the  subject  of  conjecture,  and  we 
bad  as  much  reason  to  apprehend  it  was  for  Lou- 
isiana, or  some  part  of  the  United  States,  from  the 
irritation  which  they  had  disco \rered  towards  us, 
as  to  suppose  it  was  for  the  invasion  of  Esrypt, 
whose  barbarian  regions  held  out  much  less  in- 
ducements, and  who  had  not  provoked  their  re- 
sentment. In  this  situation  we  created  a  small 
military  force,  not  to  supersede  the  use  of  the  mi- 
litia, but  who  might  be  in  readiness  to  meet  the 
first  onset  of  the  invader,  infuse  into  them  a  spirit 
of  military  discipline,  stand  in  front  of  the  battle, 
and  cover  a  retreat,  if  a  retreat  should  be  necessary. 
This  was  my  motive  in  raisins  this  army,  and  I 
believe  it  to  have  been  that  of  all  those  who  united 
in  the  measure.  Nor  do  I  know,  but  for  Nelson's 
victory  and  Suwarrow's  campaigns,  which  we 
had  not  the  powers  of  prophecy  to  foretell,  these 
gentlemen  would  now  be  constrained  to  acknowl- 
edge the  wisdom  of  the  measure,  and  to  regi;et 
that  it  was  not  further  extended,  instead  of  de- 
nouncing us  as  the  enemies  of  the  liberties  of  our 
country  and  its  republican  institutions. 

Agam,  sir,  we  are  told  we  created  a  navy  ;  not 
because  the  French  Republic,  after  plundering  us 
under  one  pretext  or  another,  for  five  years  to- 
gether, at  length  issued  an  arrit  which  author- 
ized an  indiscriminate  seizure  of  your  merchant- 
men, and  amounted  to  an  universal  proscription 
of  your  commerce.  Not  because  her  gun-boats 
were  found  in  your  own  jurisdiction  and  limits, 
searching  your  most  valuable  shipping  in  your 
very  ports  and  harbors ;  but  fur  tne  purpose  of 
strengthen ins[  the  arm  of  the  Executive,  and  in- 
troducing principles  of  the  British  monarchy. 
Those  who  are  conversant  with  the  history  of 
that  period,  must  remember  that  the  only  ques- 
tion to  be  decided  when  this  navy  was  created, 
was,  whether  we  should  abandon  the  ocean,  and 
basely  surrender  our  unquestionable  rights,  or  dc- 
termme  to  defend  them  with  all  our  energies. 
Whether  we  should  abandon  a  commerce  little 
inferior  to  that  of  any  nation  in  the  world  ;  give 
op  seven  or  eight  millions  of  revenue ;  nine  hun- 
dred and  twenty  thousand  tons  of  shipping;  sixty 
thousand  seamen ;  and  leave  to  your  merchants 
the  forlorn  hope  of  deriving  their  subsistence  from 
the  plough,  the  axe,  or  hoe,  and  of  being  reduced 
to  beggary  and  starvation  ;  or  whether,  animated 
with  the  spirit  of  freemen,  we  would  determine 
to  protect  ihem  against  the  unprovoked  aggres- 
sions, even  of  this  mighty  Republic.  And  it  is 
well  known,  that  the  party  opposed  to  us  were 
disposed  to  consider  the  mercantile  part  of  the 
community  as  so  many  outlaws,  unworthy  of  our 


protection.  The  gentleman  from  Virginia  (Mr. 
Giles)  has  now  discovered  the  importance  of 
your  merchants,  and  thinks  there  ought  to  be  a 
strong  sympathy  between  them  and  the  Govern- 
ment; for  they  collect  your  revenues,  and  may 
greatly  defraud  you,  unless  you  conciliate  them 
by  a  reasonable  attention  to  their  interest.  A 
friend  in  need,  sir,  is  a  friend  indeed;  and  the 
sympathies  of  this  gentleman  and  others,  ought 
to  have  had  an  ample  reason  for  their  exercise  on 
the  occasion  I  allude  to ;  but  these  benevolent  sen- 
timents at  that  time  had  no  room  in  their  breasts ; 
This  navy  has  re-i)roduced  again  and  again,  the 
reimbursement  of  its  expenses,  and  in  a  financial 
view  has  been  all  important.  They  talk  of  the 
direct  tax ;  of  their's  being  the  repealing  system  ; 
of  abolishing  the  internal  revenues;  and  claim 
great  credit  that  they  are  enabled  to  dispense  with 
them.  What  is  the  source  from  whence  you  de- 
rive ten  millions  of  dollars  ?  You  must  answer, 
from  commerce.  What  would  have  become  of 
this  revenue,  if,  according  to  their  system,  it  had 
been  abandoned  to  its  fate,  and  no  navy  created 
for  its  protection  ?  What,  if,  according  to  them, 
we  had  not  permitted  the  merchants  to  arm  their 
own  ship3  at  their  own  expense?  What  would 
have  been  the  resources  on  which  you  would  rely 
for  the  payment  of  your  debt,  which  they  tell  us 
they  mean  honorably  to  discharge,  without  bor- 
rowing? and  what  your  means  to  meet  the  ordi- 
nary expenses  of  your  Government?  Alas!  but 
for  this  navy,  and  the  measures  of  those  whose 
motives  it  is  so  desirable  to  gentlemen  to  asperse, 
instead  of  repealing  your  internal  revenues,  you 
would  have  been  now  under  the  necessity  of  in- 
creasing them  tenfold  !  We  have  enabled  them 
to  pay  the  debt,  to  pay  their  friends  now  at  the 
head  of  aflFairs,  and  to  repeal  the  internal  taxes,  by 
the  protection  of  our  commerce;  and  whilst  tney 
claim  all  the  credit  from  this  measure  of  repeal, 
they  cease  not  to  vijlily  the  only  act  without 
which  it  could  not  have  been  accomplished.  The 
only  thing  to  be  lamented,  sir,  is,  that  the  creation 
of  your  navy  was  so  long  postponed ;  for  other- 
wise we  should  not  now  oe  called  on  by  your 
mercantile  citizens  for  a  reimbursement  or  tnose 
twenty  or  thirty  millions  which  have  gone  into 
the  pockets  of  French  privateersmen. 

But,  Mr.  Chairman,  let  us  have  a  word  or  two 
on  the  subiect  of  this  Executive  patronage.  My 
colleague  has  said,  we  have  looked  up  to  the  Brit- 
ish monarchy  as  our  prototype,  and  has  read  to  us 
a  passage  from  "  Blackstone's  Commentaries,"  to 
prove  we  have  been  servilely  devoted  to  the  prin- 
ciples therein  contained.  If  he  means  that  there 
is,  and  has  been  a  party  in  this  country  that  be- 
lieves that  the  House  of  Representatives  is  not 
the  sole  depository  of  power  in  our  Government; 
but  that  the  Executive  is  as  much  the  representa- 
tive of  the  people  for  executive  purposes,  and  the 
Judiciary  the  agents  of  the  people,  for  judicial 
purposes,  as  we  are  for  Legislative  purposes ;  and 
that  this  party  has  constantly  maintained  a  con- 
flict, for  the  purpose  of  preserving  to  each  depart- 
ment the  powers  which  have  been  delegated  to 
them  by  the  people,  against  those  who  have  un- 


Digitized  by 


v^oogle 


839 


HISTORY  OF  CONGRESS. 


840 


H.  OP  R. 


Judiciary  System, 


Februabt,  1802. 


ceasingly  exerted  themselves  to  draw  all  power 
into  the  hands  of  this  body  ;  then  I  confess  myself 
obnoxious  to  the  charge.  We  have  apprehended, 
on  the  contrary,  that  a  success  on  the  part  of  our 
opponents,  in  prostrating  the  Executive  power 
with  respect  to  treaties  and  foreign  intercourse, 
so  often  essayed  under  the  former  Administration 
by  the  friends  of  the  present  Executive,  and  other 
powers  which  belong  to  that  department  over 
which  this  House  has  hitherto  claimed  a  control ; 
and  as  we  now  suppose  the  prostration  of  the  Ju- 
diciary, which  will  be  the  inevitable  result  of  this 
measure,  would  establish  over  our  free  and  happy 
country,  a  legislative  despotism,  no  less  tolerable 
than  the  despotism  of  a  monarch.  That  having 
broken  down  the  other  branches,  they  would  pro- 
ceed to  organize  their  committees  of  Interior  and 
Exterior  Relations,  of  War  and  the  Navy,  of  Fi- 
nance, and  ultimately  of  Justice  ;  and  absorb  all 
the  powers  of  Government  in  the  tremendous  vor- 
tex of  legislation. 

Mr.  Chairman,  the  era  of  Executive  patronage 
is  precisely  coeval  with  the  commencement  of  the 
present  Administration  ;  yes,  sir.  it  has  been  re- 
served for  this  Administration  to  attempt  to  estab- 
lish a  complete  dominion  over  the  heretofore  free 
minds  of  your  Executive  officers,  and  to  invade 
one  of  the  most  sacred  rights  of  an  American  cit- 
izen, the  right  of  suffrage !  To  expect,  sir,  that 
any  President  of  this  country  can  ever  render 
himself  formidable  to  our  liberties  by  directly  ar- 
rogating powers  not  vested  in  him  by  the  Consti- 
tution, is  farcical  in  the  extreme.  Our  ancestors 
emigrated  to  this  country,  when  regal  prerogative 
was  in  its  meridian  in  the  mother  country  ;  and, 
persecuted  and  suffering  under  the  pressure  of 
executive  authority,  all  the  jealousies  of  their  de- 
scendants are  directed  to  that  quarter.  But  they 
are  not  aware  of  the  various  shapes  which  the 
Legislature  may  assume,  from  the  indefinite  na- 
ture of  their  powers,  for  the  establishment  of  an 
unlimited  authority.'  The  Executive  power  is 
more  definite,  and  the  Executive  Magistrate  in 
this  country  who  shall  ever  attempt  a  strus^gle 
with  the  Legislature,  roust  yield  in  the  conflict. 
But  he  may  stoop  to  conquer,  and  by  appearing 
to  submit  himselr  to  the  will  of  the  Legislature, 
in  order  the  more  completely  to  govern  them,  and 
through  them  the  people,  under  pretext  of  econ- 
omy, or  some  other  pretext,  may  rule  us  with  an 
iron  rod. 

My  colleague  has  said,  he  has  heard  of  but  few 
removals  from  office  of  Executive  officers,  and 
those  defaulters  and  old  tories.  He  has  formerly 
been  in  the  habit  of  reading  newspapers,  for  I  re- 
collect be  gave  us  an  account,  which  be  said  was 
taken  from  a  newspaper,  at  the  last  session,  of  a 
man  who  died  a  victim  under  the  Sedition  law, 
who  turned  out  still  to  be  alive ;  and  if  he  con- 
tinues to  be  in  the  same  habit  still,  he  must  have 
seen  accounts  of  twenties  and  fifties  of  officers 
turned  out  of  office,  who  were  of  neither  of  the 
descriptions  alluded  to. 

Indeed  I  have  known  many  war-worn  soldiers 
deprived  of  their  offices,  but  no  old  tories.  But 
suppose  there  were  some  of  them  old  tories,  if  they 


had  been  ousted  to  make  room  for  whigs,  there 
would  have  been  some  excuse  ;  but  to  turn  out  old 
tories  to  put  in  old  tories,  did  not  appear  to  be  al- 
together consistent.  fMr.  Dennis  then  proceeded 
to  state  some  instances  of  this  nature,  in  support 
of  his  proposition] 

The  gentleman  from  Virginia  (Mr.  Giles)  has 
told  us,  that  the  tenure  of  good  behaviour  in  the 
judges  is  only  restrictive  on  the  Executive,  because 
It  is  an  exception  from  the  power  previously  del- 
egated to  the  President,  of  displacing  all  other  of- 
ficers at  pleasure.  Has  he  shown  us  the  passage 
in  the  Constitution  which  gives  the  President  this 
general  power  of  removal  ?  He  first  supposes  the 
power  to  exist  by  express  delegation,  which  is  no 
where  to  be  found,  and  then  makes  tnis  an  excep- 
tion from  it.  'But  he  thinks  he  finds  this  power  m 
the  right  of  the  President  to  commission  all  of- 
ficers ;  and  says,  as  he  is  to  judge  of  the  nature  of 
the  commission,  he  will  of  course  commissioa 
them  during  his  pleasure.  Admit,  sir,  that  he  pos- 
sesses this  power  under  the  Constitution,  (but  the 
truth  is  he  possesses  it  under  a  JLiegislative  act.) 
still  it  is  but  a  constructive  power,  and  the  remark 
of  the  gentleman  from  Pennsylvania  (Mr.  Hemp- 
hill,) that  they^  make  one  implication  assist 
another  implication  in  bolstering  up  this  autbori- 
tativeclaim,  remains  unshaken.  We  have  been  told 
by  my  colleague  and  others,  that  the  Les^islatare 
possesses  the  same  power  of  creating  and  putting 
down  courts  and  the  judges,  as  of  dismissing  excise 
officers,  and  of  changing  post  roads  and  postmas- 
ters ;  but  these  gentlemen  wholly  forget,  that  in 
relation  to  these  no  restriction  on  the  Legislative 
power  exists  with  respect  to  the  tenure  of  their 
offices;  and  on  this  principle  the  tenure  of  good 
behaviour  means  nothing,  and  is  no  restriction 
whatever.  1  have,  however,  said  that  our  oppo- 
nents claim  not  only  the  prerogative  of  a  British 
monarch,  but  also  the  omnipotency  of  the  British 
Parliament ;  and  as  I  think  I  have  proved  the  first, 
will  endeavour  to  support  the  second  proposition. 
Here  let  me  add  togetner  the  different  propositions 
which  different  gentlemen  have  advanced,  in  favor 
of  their  claims  to  legislative  supremacy*  and  let 
me  then  resort  to  Sir  Edward  Coke's  dennition  of 
the  extent  of  Parliamentary  authority,  and  I  think 
it  will  result  from  the  comparisons,  that  there  is 
scarcely  any  power  contained  in  the  one  which  is 
not  included  in  the  other.  The  gentleman  from 
North  Carolina  (Mr.  Williams)  says  the  sover- 
eign power  here,  as  in  all  other  countries  it  must 
do,  resides  in  the  Legislature.  The  gentleman 
from  Massachusetts  (\fr.  Bacon)  supposes  we  have 
the  same  power  over  the  judges  as  over  any  other 
officer.  A  gentleman  from  Virginia  says  one  Con- 
gress can  undo  whatever  another  has  done  (not- 
withstanding a  Constitutional  prohibition  to  the 
contrary.)  My  colleague  (Mr.  Nicholson)  says 
the  power  of  the  people  is  like  the  sun,  original 
and  inherent,  and  we  possess  their  power  as  their 
immediate  representatives;  and  tne  gentleman 
from  Kentucky  has  discovered  a  cure  for  all  diffi- 
culties, and  with  his  sweeping  clause,  tells  us  Con- 
gress have  the  power  of  providing  for  the  general 
welfare,  and  m«y  do  whatever  they  may  choose 
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to  declare  is  for  the  public  good.  Now,  sir.  I  will 
read  lo  you  the  definition  of  the  powers  of  the  Par- 
liament, and  will  defy  those  gentlemen  to  show  me 
one  of  the  high  and  mighty  prerogatives  inherent 
in  that  body,  which  they  do  not  contend  for. 

[Here  Mr  Dennis  read,  from  Blacksione,  Sir 
Edward  Coke's  definition  of  the  powers  of  Par- 
liament.] 

He  then  proceeded. — Shall  I  be  told,  sir,  they 
do  not  claim  the  ecclesiastical  power  ?  No,  sir, 
for  they  are  claiming  an  exemption  from  all  the 
limitations  of  the  Constitution,  and  converting  it 
into  an  unlimited  power  of  legislation.  Yes,  sir, 
to  complete  the  catalogue  of  their  unlimited  de- 
madds,  we  are  told  the  judges  are  bound  to  pocket 
their  oaths,  when  they  are  called  on  to  decide  be- 
tween a  law  and  the  Constitution,  and  are  bound 
to  yield  to  the  will  of  Congress  declared  by  law, 
rather  than  the  will  of  the  people  proclaimed 
through  the  Constitution ;  that  Congress,  the  crea- 
tures and  accents  of  the  people,  are  greater  and 
more  powerful  than  their  creators,  the  people  them- 
selves. CongresK.  sir,  are  the  attorneys  of  the  peo- 
ple, and  to  them,  the  people,  who  are  our  princi- 
pals, have  not  given  an  unlimited  but  a  special 
authority  to  do  certain  things,  and  have  expressly 
forbidden  them  from  doing  certain  other  things. 
We,  however,  not  only  do  things  not  within  our 
commission,  but  something  expressly  forbidden, 
and  the  judges  are  called  on  to  decide  between  the 
people,  their  principals,  and  us,  their  agents ;  and 
"we  are  told  they  are  bound  to  decide,  in  this  case, 
in  favor  of  the  usurped  authority  of  the  agent. 

The  Constitution  declares.  ''Congress  shall  make 
no  law  respecting  an  establishment  of  religion," 
Ac.  Suppose  we  make  a  law  establishing  a  na- 
tional church,  and  compel  persons  of  every  reli- 
gious denomination-to  attend  that  church  under  a 
certain  penalty.  Other  sectaries  refuse  to  comply, 
incur  the  penalty,  and  are  prosecutedfor  its  recov- 
ery. The  defendant  pleads  the  Constitution,  which 
is  the  act  of  the  people  and  the  paramount  law,  and 
you  say  the  courts  are  bound  to  convict  them. 
Again,  "  Congress  shall  make  no  law  abridging  the 
frcedoml)f  speech  or  of  the  press."  I  have  thought 
there  is  a  distinction  between  the  freedom  and 
licentiousness  of  the  press,  and  that,  though  a 
man  publish  what  he  pleases,  if  it  be  not  wilfully 
and  maliciously  false;  if  he  publish  what  he  knoWs 
at  the  time  to  be  false  and  malicious,  in  order  to 
stir  up  sedition,  tumults,  and  opposition  to  legiti- 
mate authority,  he  is  an  offender,  and  ought  to  be 
punished.  But  suppose,  instead  of  punishing,  as 
did  the  Sedition  act,  only  malicious  fals-^hood, 
Congress,  in  imitation  of  the  Directory  and  Charles 
the  First,  should  determine  to  put  down  all  the 
presses  which  they  suppose  unfavorable  to  their 
ambitious  view^,  and  declare  no  man  shall  pub- 
lish a  newspaper  without  a  previous  license  from 
an  officer  appointed  by  the  Government ;  and  sup- 
pose a  printer  proceed  to  edit  a  paper  after  being  re- 
fused this  license,  and  he  is  prosecuted,  are  the 
judges  bound  toconvict?  They  say  they  are.  Then, 
sir,  the  judges  are  the  creatures  of  the  Legislature, 
and  not  of  the  people ;  and  whether  they  belong 
4a  us  or  the  people,  is  the  question  now  between 


us.  Shall  they  be  our  judges,  and  as  in  England 
they  are  said  to  be  the  mirror  which  reflects  the 
image  of  the  King,  here  reflect  our  image  ?  If 
so.  instead  of  being  a  security  to  the  lives,  liber- 
ties, and  property  of  the  people,  they  are  to  be  made 
j  the  engines  of  parly  vengeance,  and  the  efficacious 
I  weapons  of  arbitrary  and  tyrannic  power.  Charles 
had  his  Star  Chamber,  and  Robespierre  his  Re- 
volutionary Tribunal,  and  by  the  sanction  which 
the  forms  of  justice  gave  to  the  indulgence  of  their 
wicked  and  vile  propensities,  they  were  enabled 
to  veil  the  acts  ot  oppression  which  their  private 
animosities  and  aspiring  views  might  prompt  them 
to  execute  on  suffering  innocence.  In  this  country, 
wemayhaveour  HampdensandourSidneys,some 
great  characters,  whose  resplendent  talents,  whose 
prominent  virtues,  may  render  them  obnoxious  to 
the  Government,  and  the  united  rays  of  Legislative 
and  Executive  indignation  may  kindle  upon  them; 
to  what  refuge  will  they  fly?  Shall  I  be  told,  if 
their  estates  areconfiscated,  if  Legislative  attaind- 
ers should  denounce  them  as  traitors  to  their  coun- 
try, a  Judiciary,  the  mere  creature  of  the  Legisla- 
ture, is  to  protect  them  7  Should  they  be  impris- 
oned by  the  exertion  of  usurped  authority,  shall  I 
be  told  we  have  a  habeas  corpus  to  bring  them  and 
their  cause  of  commitment  before  the  eyes  of  the 
public  ?  Your  habeas  corpus  is  worse  than  no- 
thing in  the  hands  of  judges,  the  mere  sycophantic 
minions  of  Legislative  influence.  Tell  me  not  I 
am  winging  my  flight  on  fancy's  pinions;  the  Con- 
stitution has  supposed  the  existence  of  these  abuses, 
and  to  say  they  will  not  happen  is  to  be  wiser 
than  the  Constitution.  Let  us,  sir,  be  more  just 
to  that  enlightened  and  patriotic  Convention  who 
formed  that  instrument,  than  to  suppose  they 
meant  to  guard  only  against  the  remoter  evils  of 
Executive  influence,  and  leave  your  Judiciary  to 
the  varying  dominance  of  alternate  Legislative 
factions.  No,  sir,  they  read  of  Legislative  at* 
tainders.  Legislative  confiscations,  and  Legislative 
banishments,  and  therefore  declared,  "  no  bill  of 
attainder,  or  ex  post  facto  laws,  shall  be  made," 
Nor  were  they  such  mere  novices  in  political 
science  and  the  knowledge  of  human  nature,  as 
not  to  know,  that  these  paper  restrictions  were  of 
little  avail  without  the  practical  means  of  giving 
efficacy  to  these  declarations.  And  it  was  for  this 
purpose  that  they  rendered  the  Judiciary  a  co-or- 
dinate department  of  our  Glovemment.  I  can 
hardly  forbear  to  smile  at  th6  ridiculous  conceit, 
when  I  consider  this  subject  in  connexion  with  the 
constitution  of  Maryland.  That  constitution  de- 
clares, "  the  independence  of  the  judges  is  essen- 

*  tial  to  the  upright  and  impartial  administration  of 

*  justice  and  a  great  security  to  the  lives  and  liber- 

*  ties  of  the  people."  Against  whom  are  the  judges 
this  security?  They  answer,  only  against  the 
Governor.  Who  is  the  Governor,  and  what  the 
extent  of  his  powers?  The  mere  President  of  a 
Council,  who,  together  with  himself,  are  annually 
chosen  by  the  Legislature,  and  possesses  scarcely 
any  attributes  of  sovereignty,  whilst  the  Legisla- 
ture are  invested  with  almost  unlimited  power. 
Now  let  me  ask  our  opponents  if  it  be  expedient, 
if  it  be  desirable  to  any  party,  that  all  our  politi* 
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cal  prejudices,  our  party  passions,  should  mingle 
themselves  in  our  Judicial  tribunals  ;  that  causes 
should  not  be  decided  according  to  their  merits, 
but  according  to  the  political  principles  of  the  liti- 
gants? Spies  and  delators  will  swarm  around,  and 
hold  inquisitions  over  your  courts  ;  and 'instead  of 
applying  to  the  Executive,  as  at  present,  for  re- 
movals of  Executive  officers,  a  base  sycoJ3hantic 
tribe  will  assail  us  with  continual  applications  for 
the  abolition  of  offices. — *'  In  a  certain  cause,  a 
certain  judge  has  abandoned  his  party  and  decided 
in  favor  of  an  aristocrat,  and  has  held  doctrines 
incompatible  with  republicanism;  he  no  longer 
deserves  well  of  his  party,  and  his  office  must  be 
abolished,  to  make  room  for  a  more  zealous  par- 
tisan." Such  will  be  the  language  of  your  pa- 
triots, and  >uch  the  result  of  the  principles  of  the 
bill  before  us. 

We  are  about  to  revive  the  old  system  ;  a  sys- 
tem which  heretofore  has  been  universally  admit- 
ted to  be  defective,  but  which  is  now  discovered 
to  be  susceptible  of  no  amelioration. 

Here,  sir,  I  cannot  but  express  my  own,  and 
I  am  sure  the  world  will  unite  in  the 'expression 
of  their  astonishment,  that  they  should  declare, 
that  a  federal  Congress,  who  never  did  one  soli- 
tary thing  before  which  has  not  called  down 
upon  it  the  reprobation  of  these  gentlemen,  should 
have  made  on  the  first  experiment,  a  system  in- 
Tolving  above  all  others  the  most  complicated 
and  difficult  questions,  which  is  so  entirely  per- 
fect as  that  the  united  republican  wisdom  of  all 
the  departments  cannot  discover  one  single  amend- 
ment. Sir,  I  cannot  believe  it,  but  must  suppose 
that  this  old  system  is  to  be  restored,  not  because 
it  is  the  most  perfect  which  can  be  devisedj  but 
because  it  may  be  more  compatible  with  the  views 
of  our  opponents  to  provide  for  some  of  their  po- 
litical friends  than  the  one  now  in  exisjtence.  It 
^11  not  do  for  them  to  abolish  the  existing  courts, 
and  re-enact  them  for  the  purpose  of  substituting, 
in  the  place  of  the  present  judges,  others  of  their 
own  political  principles.  This  is  too  bold  a  mea- 
sure even  for  the  enterprising  spirit  of  the  ma- 
jority to  attempt.  But  they  maj;  restore  the  old 
system,  and  add  a  few  of  their  friends  to  the  Su- 
preme Court.  But  have  they  answered  the  objec- 
tions to  that  system  ?  Have  they  refuted  the  in- 
Yincible  observations  of  my  friend  from  Delaware, 
on  the  oscillation  of  justice,  and  the  irretrieva- 
ble injury  resulting  to  suitors,  from  the  constant 
change  of  judges,  with  their  predilections  for,  or 
their  antipathies  to  the  varying  practice  of  differ- 
ent States?  No,  sir,  here  little  David  himself,  in 
the  stoutness  of  his  heart,^huu^ht  proper  to  shrink 
from  the  conflict.  Alas !  he  had  now  lost  both 
his  stone  and  his  sling,  found  it  prudent  to  fly 
from  the  field  of  battle,  and  had  ample  reason  to 
regret  his  disobedience  to  the  admonition  of  Saul, 
for  refusing  in  his  eagerness  for  the  combat  to 
brins  with  nim  his  brazen  hetnlet  and  his  coat  of 
mail.  Are  they  afraid  to  give  this  system  one 
year's  experiment,  lest  it  should  refute  their  cal- 
umnies, and  demonstrate  to  the  public  that  these 
judges,  whom  they  are  pleased  to  denominate 
pensioners,  will  have  business  enough,  and  more 


than  they  can  perform?  I  will  dare  predict, sir, 
that  another  session  shall  not  have  transpired, 
when  they  will  discover,  what  everybody  now 
perceives,  the  defects  of  this  very  perlect  old  sys- 
tem, and  improve  it  by  the  addition  of  seven  new 
judges.  Can  nothing  stay  the  uplifted  arm  of 
party  vengeance  from  prostrating  our  political 
fabric  in  the  dust  ?  It  is  in  vain  that  we  have  with 
us  in  opinion  the  whole  choir  of  Virginia  judges, 
formerly  expressed  on  an  analogous  occasion ;  and 
among  these  I  recognise  the  names  of  Pendleton, 
of  Wythe,  of  Tazewell,  of  Tucker,  of  Tyler,  ana 
of  others^  who  for  the  respectability  of  their  legal 
and  political  information,  are,  with  our  opponents, 
in  high  estimation,  and  all  of  whom  are  associated 
in  their  political  labors  with  a  majority  of  this 
Committee.  It  is  vain  that  the  nation  is  divided^ 
and  men  of  all  parties,  respectable  for  their  infor- 
mation, contemplate  this  repeal  as  aiming  a  vital 
blow  at  the  fundamental  principles  of  the  federal 
compact;  yes,  they  have  commenced  the  work, 
and  it  must  be  accomplished.  It  is  equally  vain 
that  we  recommend  to  them  the  perusal  of  Mr. 
Jefierson's  Notes  on  Virginia,  in  which  he  deplores 
that  in  that  State  all  the  powers  of  the  Government 
were  resolved  into  the  will  of  the  Legislature; 
that  it  had  been  the  intention  of  the  framers  of 
their  Constitution,  to  keep  separate  the  three  de- 
partments; but  as  the  Judiciary  and  Executive 
were  left  dependent  on  the  Legislature  for  sub- 
sistence, and  some  of  them  for  their  duration  in 
office,  the  Legislature  were  daily  in  the  habit  of 
directing  them  both,  in  the  performance  of  duties 
exclusively  delegated  to  those  departments.  We 
deplore  the  circumstance,  that  by  these  means 
there  was  a  consolidation  of  all  power  in  the 
hands  of  the  Legislature,  which,  says  he,  is  pre- 
cisely the  definition  of  despotism.  It  does  not 
avail  us  that  they  are  chosen  by  ourselves,  an  elec- 
tive despotism,  says  he,  was  not  what  we  fought 
for.  We  are  to  reject,  however,  all  those  high 
authorities  and  many  others,  and  all  those  import- 
ant considerations,  in  pursuit  of  British  analogies. 
Sir,  there  are  but  two  alternatives  if  we  abolish 
this  system.  You  must  either  increase  the  num- 
ber or  the  judges  of  the  Supreme  Court,  in  which 
case  no  money  will  be  saved,  or  devolve  on  State 
authority  the  execution  of  your  laws.  I  have 
always  conceived  the  greatest  improvement  of 
this  Constitution  over  the  old  Confederatioii,. 
consists  in  its  having  the  capacity  to  act  on  indi- 
vidualsand  not  on  States  merely,  in  their  corporate 
capacity.  But  we  are  now  to  be  carried  back  to 
that  old  exploded  system,  and  as  we  formerly  de- 
pended upon  requisitions  for  revenue,  are  now  to 
resort  to  them  for  supplies  of  juiitice.  In  case  of 
conflicting  laws  between  the  States  and  the  Uni- 
ted States,  we  are  to  depend  on  State  judges,  the 
dependants  of  State  authority,  and  the  servants  of 
State  Legislatures.  Here,  Mr.  Chairman,  I  find  it 
vain  for  me  to  attempt  a  development  of  all  the 
different  topics.  I  feel  myself  greatly  exhausted, 
and  I  feel  for  you,  sir,  and  for  the  Comnnittce* 
It  was  my  intention  to  have  given  a  particular 
detail  of  the  circumstances  attending  the  Presiden- 
tial election;  but  I  will  content  myself  with  a  few 
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remarks  cooceraing  it,  and  cooclude  with  them 
my  observations  on  the  bill  before  you.  The  gen- 
tleman fromVirginia  (Mr.  Giles)  has  mentioned 
this  subject  for  reasons  apparent  to  us  all,  but  from 
his  own  statement,  that  perturbation,  and  those 
angry  passions  witn  which  he  would^persuade  us 
the  act  of  last  session  was  accompanied,  were  ex- 
cited long  subsequent  to  the  passage  of  the  bill. 
He  has  read  to  us  the  journals  to  show,  that  when 
the  bill  was  returned,  signed  by  the  President,  we 
were  about  to  proceed  to  the  twenty-sixth  ballot. 
But  the  bill  had  originated  and  passed  this  House, 
j^one  to  the  Senate  and  passed  through  its  various 
orms,  before  we  commenced  that  operation  which 
excited  that  ill  humor  and  those  |i)arty  feelings 
which  he  attributes  to  that  transaction. 
But  that  gentleman  is  under  a  great  mistake  in 

Joint  of  fact.  Yes,  I  believe  the  general  idea, 
uring  that  memorable  occurrence,  was.  that  we 
were  influenced  with  all  that  passion  and  irritation 
which  party  zeal  and  mutual  hatred  could  inspire, 
and  were  tearing  each  other  to  pieces,  whilst  shut 
up  in  conclave.  Nothing,  however,  is  more  re- 
mote from  the  fact.  Called  on  to  ballot  periodi- 
cally, and  liberated  from  that  rigid  confinement  to 
our  seats,  necessary  in  the  transaction  of  our  ordi- 
nary business,  we  were  at  liberty  to  mix  together, 
and  indulge  ourselves  in  social  intercourse;  and 
since  I  have  been  a  member  of  this  body,  I  never 
saw  so  much  freedom  of  communication  and  good 
nature  displayed  by  gentlemen  of  difierent  par- 
ties, as  prevailed  on  that  occasion.  I  happened 
to  be  one  of  those  who  were  rendered  conspicuous 
from  having  it  in  my  power  to  decide  the  vote  of 
a  State.  From  the  nioment  I  knew  the  two  can- 
didates, I  did  not  hesitate  to  decide  that,  in  my 
opinion,  the  interests  of  the  nation  would  be  best 
promoted  in  the  election  of  the  Vice  President. 
The  friends  of  these  gentlemen  had  presented 
them  to  us  as  equal  in  their  view,  and  constitu- 
tionally they  were  equally  favored  with  the  pub- 
lic will.  I  did  believe  there  was  great  doubt  on 
which  side  the  majority  of  the  people  preponder- 
ated. Almost  all  those  denominated  federalists,  I 
did  presume,  preferred  Mr.  Burr;  and,  by  adding 
to  them  his  particular  friends  in  New  York  and 
elsewhere,  it  was  problematical,  at  least,  whether 
he  had  not  with  him  the  major  part  of  the  com- 
munity. One  gentleman  (Mr.  Ranoolph)  has  al- 
luded to  the  blank  votes,  which  from  certain  States 
were  the  evidences  of  a  dereliction  of  the  contest; 
and  has  intimated  that  they  were  put  in  from  a 
fear  of  responsibility,  and  for  purposes  of  conceal- 
ment. That  gentleman  was  at  the  time  applying 
his  observations  to  the  gentleman  from  Delaware, 
and  it  is  wonderful  he  did  not  perceive  that  as  he 
(Mr.  BAYARn)  was  sole  Representative  from  the 
State,  that  object  would  not  have  been  effected. 
It  is  a  notorious  f ict«  however,  that  before  the 
ballot  it  was  known  by  the  whole  delegation  of 
Maryland,  and  of  other  States,  who  put  in  the 
blauKs,  and  to  all  those  who  sat  in  the  vicinity  of 
them,  that  this  was  the  mode  in  which  the  con- 
test was  to  be  abandoned.  Our  reasons  for  this 
mode  are  best  known  to  ourselve?.  I  have  no  par- 
ticular objection  to  explain  them,  however,  had 


they  any  application  to  the  subject  before  us.  I 
will  now  conclude,  though  I  have  not  exhausted 
the  observations  which  I  had  to  make  on  this 
subject,  and  with  great  cheerfulness  resume  my 
seat. 

Mr.  S.  Smith. — The  question,  Mr.  Chairman^ 
i^  not  whether  it  was  the  President  or  Vice  Pres- 
ident of  the  United  States  whom  the  people  meant 
should  preside  over  the  afiairs  of  the  Union.  The 
question  is  not  whether  Bonaparte  ought  to  have 
detached  the  right  wing  of  the  army  of  Egypt  to 
this  country,  in  order  to  verify  the  fears  of  certain 
gentlemen.  The  question  is  not  whether  the  Pre- 
sident was  justifiable  in  selecting  for  the  high  offi- 
ces of  Government,  men  eminent  for  their  talent*,, 
men  distinguished  for  their  republican  principles,, 
for  their  abhorrence  of  the  system  heretofore  pur^ 
sued,  and  friends  to  a  system  which  the  people- 
had,  by  their  late  elections,  strongly  marked  as  that 
which  they  wished  to  be  adopted.  The  question 
is  not  whether  Mr.  Charles  Pinckney,  who  signed 
the  Constitution  of  the  United  States,  a  gentleman 
always  high  in  the  contidence  of  the  citizens  of 
South  Carolina,  whom  they  had  twice  elected 
their  Governor;  whose  services  were  so  highly 
approved,  that  immediately  after  his  last  term  as 
Governor  had  expired,  the  Legislature  of  that  State 
had  chosen  a  Senator  of  the  United  States,  was  or 
was  not  a  bad  character.  The  question  is  not 
whether  Mr.  Edward  Livingston,  whose  shining 
talents  are  well  known  to  members  in  this  House, 
had  discovered  some  new  merit  that  had  induced 
the  President  to  believe  him  fit  for  the  post  of 
District  Attorney.  No,  sir;  the  question  is.  shall 
the  first  section  of  the  bill  (now  on  your  table)  to 
repeal  the  act  entitled  "An  act  to  provide  for  the 
more  convenient  organization  of  the  courts  of  the 
United  Slates,"  be  struck  out?  This  subject,  Mr. 
S.  said,  had  been  very  properly  divided  into  two 
parts,  the  one  the  constitutionality,  the  other  the 
expediency  of  the  measure. 

To  prove  that  Congress  have  not  the  power  to 
repeal  the  law  in  question,  the  gentleman  from 
Pennsylvania  (Mr.  Heiiphill)  has  favored  the 
Committee  witn  his  observations,  nor  had  he,  Mr. 
S.since  heard  anythingon  the  Constitutional  point 
that  had  not  been  embraced  by  the  speech  ot  that 
gentleman.  He  had  been  fully  answered  ina  very 
luminous  speech  by  the  gentleman  from  Virginia, 
(Mr.  Giles,)  and  very  ably  by  the  other  gentle- 
men on  the  same  side  of  the  question.  It  will  not, 
Mr.  Chairman,  be  expected  that  one  whose  pur- 
suits in  life  have  not  been  professional,  will  attempt 
to  expound  the  Constitution  to  this  enlightened 
body,  even  if  he  had  the  power.  Mr.  Smith  said 
he  would  not  be  able  to  find  one  idea  not  already 
presented  to  the  House  by  gentlemen  who  had 

C receded  him.  He  hoped,  nowever,  that  he  would 
e  permitted  to  say,  that  in  that  House,  in  the  Sen- 
ate, nay,  throughout  the  United  States^  gentlemen 
learned  in  the  law  were  divided  on  this  question. 
Did  this  division  prise  solely  from  a  collision  of 
sentiments  ?  Or  '  id  it  arise  from  the  line  which 
divides  the  parties  of  this  nation  ?  Wherever  he 
looked  he  found  the  professional  gentlemen  of  one 
party  (with  a  few  exceptiftns)  giving  their  decided 
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opinion  one  way,  and  ihose  of  the  other  directly 
the  reverse.  How  then  are  men  not  professional 
to  form  their  opinions  on  this  great  and  important 
question  ?  He  knew  but  one  way  ;  that  was,  to 
read  the  Constitution  with  care,  with  attention, 
and  to  judge  for  themselves.  This,  Mr.  S.  said, 
he  had  done,  and  he  had  no  hesitation  in  saying, 
on  the  oath  he  had  taken,  that  Congress  had  the 
Constitutional  power  to  pass  the  bill  on  your  table. 
In  this  opinion  he  was  warranted  not  only  by 
the  opinions  expressed  in  this  House,  but  by  men 
hifi[hly  respected  for  their  talents,  integrity,  and  en- 
liffntened  understanding,  in  the  different  States. 
l£e  had  seen  the  opinion  of  a  great  law  character 
in  Massachusetts ;  he  had  understood  it  also  to  be 
the  opinion  of  a  gentleman  in  Connecticut,  not  in- 
ferior to  any  in  the  bar  of  that  State.  He  knew 
it  to  be  the  opinion  of  gentlemen  of  the  very  first 
legal  abilities  in  the  Slate  of  New  York.  It  was 
unquestionably  the  opinion  of  some  of  the  legal 
characters,  the  most  eminent  at  the  bar  of  Phila- 
delphia ;  and  the  letter  read  yesterday  bad  shown 
it  to  be  the  opinion  of  the  greatest  law  character 
in  that  State  (he  meant  the  Governor)  that  Con- 
gress had  the  Constitutional  right  to  repeal  the 
law  in  question.  In  the  State  of  Maryland,  Mr. 
8.  said,  many  gentlemen,  learned  in  the  law,  con- 
curred with  him  in  opinion  on  this  important  sub- 
1'ect.  One  gentlenian  of  high  federal  authority 
lad  told  him,  that  he  had  no  hesitation  in  saying, 
that  Congress  had  the  Constitutional  right  to  re- 
peal the  law  of  the  last  session,  but  that  Congress 
were  bound  to  provide  for  the  payment  of  the 
judges'  salaries.  This  opinion,  high  in  authority, 
concurs  fully  in  the  power  of  the  Constitutional 
right  Congress  has  to  pass  the  bill  before  you.  The 
providing  Tor  the  judges'  salaries  will  be  an  after 
consideration.  Congress  may  hereafter  determine 
whether  men  rendering  no  service  ought  to  be  paid 
out  of  the  public  treasury.  He  might,  he  said, 
go  through  the  States  southward,  and  quote  the 
opinions  of  gentlemen  equally  eminent  for  their 
talents  and  ability,  confirming  the  one  he  had 
formed,  but  this  he  conceived  would  be  unnecessary. 
When  the  gentleman  from  Virginia  (Mr.  Giles) 
had  quoted  the  statutes  of  Great  Britain,  he  did 
not  understand  him  to  give  them  a  preference  over 
the  Constitution  under  which  we  act.  On 'the 
contrary,  he  quoted  them  to  show^  that  although 
the  judges  were  removable  by  a  joint  vole  of  Par- 
liament to  the  King,  yet  that  it  bad  never  been 
said  that  the  judges  of  England  were  not  suffi- 
ciently mdependent ;  their  complete  independence 
has  bieen  admitted  by  gentlemen  here,  and  has 
been  the  glor^  and  boast  of  Englishmen.  An  in- 
stance of  that  independence  had  been  given  in  their 
conduct  in  the  case  of  Wilkes,  read  (with  a  con- 
trary view)  by  the  gentleman  from  South  Caro- 
lina; The  gentlemajd  from  Virginia  (Mr.  Giles) 
meant  to  show,  and  in  his  opinion  did  show,  that  if 
the  judges  of  England  had  been  deemed  inde- 
pendent for  ages,  although  removable  by  a  joint 
address  of  Parliament,  that  the  judges  of  the  Uni- 
ted States  were  much  more  so,  when,  agreeable  to 
his  construction  of  the  Constitution,  they  were  not 
removable  in  any  way 'but  by  impeachment,  or 


when  the  courts  in  which  they  presided  were 
deemed  by  the  three  branches  of  tne  Legislature  to 
be  useless  and  unnecessary.  The  gentleman  (Mr. 
Giles)  stated  emphatically,  that  the  judges  were 
not  removable  from  office,  either  by  the  President, 
or  by  the  two  Houses  of  Congress.  But  he  con- 
tended, and  with  great  force,  that  the  power  which 
had  organized  new  courts,  could  constitutionally 
put  them  down.  In  answer  to  this,  the  gentleman 
from  Delaware  had  said,  and  seemed  to  rely  much 
on  the  observation  that  it  is  truly  paradoxical,  that 
the  body  having  the  power  to  check,  should  be  at 
the  feet  of  the  body  to  be  checked.  The  gentleman 
from  Delaware  has  himself  favored  the  Committee 
with  a  solution  of  this  paradox;  for  he  has  said,  that 
bytheConstitutionsofDelawareandPennsylvania. 
judges  in  office  during  good  behaviour  maybe 
removed  by  a  joint  address  of  two  thirds  of  both 
branches  of  the  Legislature  to  the  Governor.  On 
such  address  the  Governor  cannot  refuse  to  remove. 
Here  then  the  gentleman  has  himself  shown,  that 
the  judges  of  Delaware  and  Pennsylvania, ha vinj^ 
the  power  to  check  by  declaring  a  law  unconsti- 
tutional, can  be  brought  to  the  feet  of  the  body 
checked,  to  wit,  the  Legislature,  who  can,  by  a 
joint  address,  cause  them  to  be  dismissed;  yet 
those  judges  are  quoted  by  the  gentleman  himself, 
as  being  completely  independent.  Will  the  gen- 
tleman from  Delaware  say,  that  th^  judges  of  that 
State  are  as  secure  in  their  offices  as  the  judges  of 
the  United  States,  under  the  construction  of  the 
Constitution  assumed  by  the  majority?  He  cer- 
tainly will  not.  The  gentleman  from  Delaware 
has  said,  that  worse  men  will  probably  succeed 
the  present  majority,  who  will  repeal  the  Judiciary 
laws,  and  re-enact  them  immediately,  for  the  ex- 
press purpose  of  dismissing  the  judges;  aqd  this, 
he  says,  has  been  done  in  Maryland.  In  that  State, 
the  gentleman  said,  they  had  repealed  their  Ju- 
diciary law  for  the  avowed  purpose  of  dismissing 
certain  judges  obnoxious  to  their  politics,  and  re- 
enacted  the  same  law  without  making  one  solitary 
amendment.  The  gentleman  was  totally  mista- 
ken. The  fact  is,  that  many  valuable  amend- 
ments had  been  made. 

His  colleague  (Mr.  Dennis)  had  also  said,  thai 
the  gentleman  who  had  introduced  the  bill  to  re- 
peal the  judiciary  law  of  Maryland,  had  avowed 
that  his  sole  object  was.  the  dismissal  of  the  judges. 
Suppose  this  to  be  the  fact,  does  it  prove  that 
the  law  was  passed  with  that  view  1  No,  sir,  the 
law  would  not  have  passed,  bad  there  not  been 
many  and  very  beneficial  amendments  introduced 
into  it.  Mr.  S.  said,  he  believed  that  this  was 
not  the  first  attempt  made  in  Maryland.  His  col- 
league, (Mr.  Dennis,)  would  remember  an  at- 
tempt to  put  down  the  General  Court,  and  make 
the  judges  ride  the  circuits  to  each  county ;  lest 
however  he  should  have  forgotten,  he  would  re- 
mind him  that  the  gentleman  who  had  proposed 
putting  down  the  court,  had  likened  it  to  a  faro 
table.  His  colleague  will  probably  recollect  that 
he  was  himself  the  prime  mover  in  that  attempt. 
His  colleague,  (Mr.  Dennis,)  had  read  a  part  of 
the  Bill  of  Rights  of  Maryland,  and  said,  he  could 
not  but  smile  when  he  heard  a  gentleman  from 
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that  State  (Mr.  Nicholson)  endeavoring  to  de- 
stroy the  independence  of  the  judges,  in  direct 
violation  of  the  Bill  of  Rights  of  his  own  State. 
Had  this  gentleman  read  rarther.  he  would  have 
found  that  a  judge  of  Maryland  ''holding  his 
office  during  good  behaviour"  may  be  removed 
by  a  vote  of  two-thirds  of  each  branch  of  the  Le- 
gislature. Is  their  security  in  office,  Mr.  S.  asked, 
equal  to  that  of  the  judges  of  the  United  States? 
And  yet  his  colleague  would  not  say,  that  the 
judges  of  Maryland  were  not  independent.  Mr.  S. 
then  said,  that  although  unequal  to  the  discussion 
of  the  Constitutional  question,  yet  he  hoped  he 
might  be  permitted  to  judge  of  the  expediency 
of  the  measure.  It  had  been  objected  to  the  old 
Judiciary  system,  that  men,  venerable  for  their 
years,  were  unequal  to  the  labor  of  travelling  from 
one  end  of  the  United  States  to  the  other  to  hold 
their  courts;  he  would  admit  that  two  of  the 
judges  of  the  Supreme  Court  were  advanced  in 
life,  but  he  could  not  admit  that  the  other  four 
were ;  they  were  all  younger  than  himself.  But 
he  asked,  why  did  the  judges  ride?  They  were 
not  compelled  bv  law.  It  was  optional  with  them- 
selves, under  the  first  law,  to  have  divided  the 
circuits,  so  as  each  should  have  taken  that  circuit 
most  convenient  to  himself,  nor  is  there  anything 
in  that  law  as  it  now  exists  to  prevent  them. 
Why  did  the  judges  not  make  such  a  division  ? 
Perhaps,  he  said,  they  might  have  had  a  desire  to 
see  the  country,  and  proposed  riding,  or  it  may 
be  that  a  mode  so  troublesome  might  be  expected 
to  promote  the  favorite  object  of  confining  their 
duties  to  their  holding  the  Supreme  Court  only. 
If  that  was  their  object^  they  fully  succeeded  by 
the  passage  of  the  Judiciary  bill,  now  meant  to 
be  repealed.  When  the  present  bill  has  passed,  it 
will  be  fully  in  our  power  (and  he  would  not  vote 
for  its  passage,  if  he  was  not  perfectly  assured  that 
it  would  be  done)  to  introduce  a  bill  amending 
the  old  system,  so  as  that  each  judge  of  the  Su- 
preme Court  shall  have  his  particular  circuit  des- 
leoated^  at  which  he  shall  preside.  For  instance, 
tBe  United  States  may  be  divided  into  seven  cir- 
cuits ;  the  first  circuit  to  include  New  Hampshire 
and  Massachusetts,  where  Judge  Cushing  may 
preside,  his  associate  judges  to  be  the  district 
judges  of  those  two  States.  The  second  circuit  to 
include  Vermont,  Connecticut,  and  Rhode  Island, 
where  Judge  Patterson  may  preside,  and  his  asso- 
ciates may  be  taken  from  the  district  judges  of 
those  States.  The  third  circuit  to  include  New 
York  and  New  Jersey,  where  Judge  Marshall  may 
preside,  and  be  associated  with  the  district  judges. 
The  fourth  circuit  to  include  Pennsylvania,  Dela- 
ware, and  Maryland,  at  which  Judge  Chase  may 
preside.  The  nfth  to  include  Virginia  and  North 
Carolina,  at  which  Judge  Washington  may  pre- 
side. The  sixth  to  include  South  Carolina  and 
Georgia,  at  which  Judge  Moore  might  preside. 
The  sev^tfa  to  include  Kentucky  and  Tennessee, 
w^hich  may  be  conducted  as  it  now  is,  or  it  may 
return  to  the  ancient  system,  or  a  new  judge  of 
the  Supreme  Court  may  be  appointed  to  preside 
there,  as  gentlemen  froin  those  States  may  con^ 
ceire  will  best  answer  the  interests  of  their  fel- 


low-citizens. On  this  plan,  the  objections  of  the 
gentleman  from  Delaware  (to  wit:  that  three 
judges  had,  all  coming  in  turn  to  one  court, 
decided  differently  on  the  same  case,)  will  be 
avoided.  This  system  will  satisfy  the  bar  of 
Philadelphia,  for  it  will  secure  to  them  a  court  in 
the  same  manner  as  it  now  is  held,  with  the  ad- 
ditional dignity  of  having  at  its  head  one  of  the 
Supreme  Judges  of  the  United  States;  and  it 
will  obviate  the  objection  made  on  account  of 
the  judges  travelhng ;  none  of  the  gentlemen  will 
have  more  riding  than  what  will  conduce  \o  their 
health  ;  and  above  all,  it  will  avoid  that  want  of 
uniformity  in  decisions,  which  must  result  out  of 
the  present  system.  It  has  been  observed  that 
more  speedy  justice  is  had  in  the  courts  of  the 
United  States  than  in  the  State  courts,  and  there- 
fore strangers  would  prefer  going  into  them.  It  is 
true,  Mr.  S.^id,  that  this  had  been  the  case,  when 
the  judges  of  the  supreme  courts  presided  in  the 
circuit  courts,  but  not  so  now.  He  spoke  only  of 
Maryland:  in  the  last  circuit  court  held  in  that 
State,  a  rule  was  adopted  and  established,  by 
which  it  requires  the  same  time  to  obtain  judg- 
ment in  that  court,  as  it  does  in  the  General  Court 
of  Maryland.  Here,  then,  is  an  essential  differ- 
ence already  commenced  in  the  manner  of  con- 
ducting our  courts.  For  instance,  a  citizen  of 
Maryland  sues  a  citizen  of  Pennsylvania  in  the 
circuit  court  of  that  State,  and  recovers  the  first 
or  second  court ;  the  same  citizen  of  Pennsylva- 
nia brings  a  suit  in  the  circuit  of  Maryland,  and 
to  his  astonishment  he  will  find  his  recovery  pro- 
crastinated from  year  to  year,  perhaps  for  four 
years  ;  thus  the  plaintiff  is  greatly  injured,  so  far 
as  relates  to  the  State  of  Maryland  by  the  new 
system.  Let  us  go  back,  he  said,  to  the  ancient 
system,  and  we  may  then  expect  an  uniformity  in 
tne  courts  throughout  the  Union. 

Mr.  S.  then  said,  that  be  would  take  leave  to 
remark  on  some  of  the  observations  made  by  gen- 
tlemen m  the  course  of  the  debate.  The  gentle- 
man from  Virginia  (Mr.  Giles)  had  taken  a  very 
masterly  view  of  the  measures  pursued  from  the 
commencement  of  the  Government,  which,  in  his 
opinion,  led  towards  monarchy ;  he  criminated  the 
views  of  none,  but  showed  that  such  measures, 
had  they  been  pursued,  would  have  gone  to  the  de- 
struction of  our  republican  form  of  Government; 
he  terminated  this  view  by  showing  that  the  Ju- 
diciary law  was  passed  the  last  session  by  an  ex- 
piring party,  not  as  a  shield  to  protect  them,  but 
as  a  strong  arm  (to  which  they  willed  all  power) 
held  over  the  Administration,  always  uplifted,  and 
ready  to  thwart,  perplex,  and  strike  the  Govern- 
ment. And  has  not  the  gentleman  from  Dela- 
ware fully  warranted  this  opinion,  when  he  said 
that  the  judges  ought  to  be  of  a  different  opinion 
from  the  Legislative  and  Executive  branches? 
For  those  two,  he  said,  will  always  come  into 
power  with  the  same  sentiments  ana  at  the  same 
time.  Is  it  not  fair  then  to  conclude,  from  this 
candid  declaration,  that  the  law  which  gentlemen 
from  the  Federal  party  would  not  themselves  per- 
mit to  pass  in  1800,  when  they  retained  the  power, 
they  did  pass  in  1801,  when  they  knew  that  all 
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power  had  been  taken  from  them  ?  Is  it  not  fair 
to  conclude  that  the  law  was  passed  for  the  sole 
purpose  of  embarrassing  the  new  Administration, 
oy  a  new  corps  of  men,  clothed  with  omnipotent 
power,  and  hostile  towards  it  ?  And  is  it  not  just, 
IS  it  not  right,  to  repeal  a  law  passed  with  views 
so  wicked?  It  has  been  said  oy  the  gentleman 
from  Delaware,  that  he  never  did  h^ar  a  Federal 
man  even  hint  the  most  distant  wish  towards  a 
consolidation  of  these  States.  He  could  not  doubt 
the  gentleman's  veracity;  but  he  would  say,  that 
he  (Mr.  S.)  had  been  warned  by  a  Federal  gen- 
tleman against  the  Judiciary  bill,  when  introduced 
in  1800 ;  he  had  been  then  told  that  this  was  con- 
sidered as  an  entering  wedge,  and  that  the  Fed- 
eralists hoped,  if  they  succeeded,  to  be  able  to 
establish  courts  in  every  county  of  the  States; 
that  it  was  believed  causes  would  be  more  speedily 
decided  in  courts  of  the  United  States  than  in 
the  State  courts;  that  State  courts  would  first  be 
neglected  and  afterwards  deserted,  then  declared 
useless,  and  thus,  step  by  step,  we  should  be  led  to 
a  national  Government.  But  he  did  not  mean  to 
say  that  such  was  the  opinion  of  all  the  Federal 
party ;  he  would  indeed  be  sorry  to  think  it  was. 

Objections  had  been  made  to  the  President  for 
presenting  the  document  No.  8.  It  had  been  said 
that  he  had  no  right  to  send  that  document;  that 
it  -^as  officious.  This,  Mr.  S.  said,  was  a  doctrine 
entirely  new  to  him.  The  President  might  send 
documents  relative  to  every  other  subject,  but  he 
must  not  peep  into  the  courts;  and  why?  Be- 
cause it  is  said  that  no  other  President  ever  did 
furnish  a  judicial  document.  And  here,  Mr.  S. 
said,  he  could  but  express  his  regret  that  the  last 
President  had  not  (when  he  pressed  the  law  upon 
Congress)  supplied  such  documents ;  if  he  had, 
every  gentleman  would  then  have  seen  how  un- 
necessary the  law  was,  and  no  member  would 
have  been  bold  enough  to  have  proposed  the  cre- 
ation of  sixteen  new  judges,  with  salaries  of  two 
thousand  dollars  per  annum,  when  it  would  have 
been  palpable  there  was  no  business  for  the  six 
judges  then  in  commission. 

Mr.  S.  said,  that  of  all  the  abuse  poured  out  in 
this  House,  or  in  public  prints,  to  sully  the  fair 
fameof  the  Chief Mlagistrate  ofthe Union,none had 
so  much  surprised  him  as  that  which  had  just  fallen 
from  his  colleague  (Mr.  Dennis.)  What  spirit 
was  it  thiat  could  induce  a  gentleman  so  mild  to 
enter  into  such  unqualified  abuse  of  the  President, 
and  through  him  of  gentlemen  in  private  life,  and 
in  public  employ,  by  name  ?  The  gentleman  had. 
contrary  to  all  order,  attacked  the  Governor  ot 
Virginia ;  he  had  charged  Judge  Stevens,  of  Greor- 

fia,  with  having  deserted  to  the  enemy.  For  this 
e  has  been  severely  checked  by  the  gentleman 
from  Georgia,  (Mr.  Milledob,)  who  declared  that 
information  to  be  a  malicious  calumny  against  a 
man  who  more  than  once  fought  in  his  country's 
cause,  and  ultimately  was  taken  a  prisoner;  as 
an  apology  his  colleague  (Mr.  Dennis)  said  he 
had  his  information  from  the  Washington  Federal- 
ist. His  colleague  had  charged  the  President 
with  turning  out  an  old  and  meritorious  officer, 
the  late  Navy  Agent  of  New  York,  and  appointing 


an  old  tory  in  his  room;  here  his  colleague  had 
again  been  mistaken.  The  President  has  nothing 
to  do  with  the  appointment  of  the  Navy  Agents; 
they  are  appointed  by  the  Secretary  of  the  Navy, 
and  by  him  considered  as  a  merchant,  doing  busi- 
ness on  commission.  Of  the  high  respectability 
of  Mr.  Ludlow,  as  a  merchant  and  an  honest  man, 
no  person,  would  express  a  doubt ;  of  his  prede- 
cessor he  would  say  nothing ;  a  suit  was  now  de- 
pending between  him  and  the  United  States;  un- 
til that  was  determined  it  wuuld  be  highly  improper 
to  give  an  opinion  of  his  conduct  anywhere,  but 
at  all  times  improper,  by  name,  in  this  House, 
His  colleague  had  heari  ot  hundreds  of  meritorious 
officers  turned  out  of  office  without  fault,  and  diis 
he  also  got  from  newspapers.  Mr.  S.  doubted 
whether  there  were  five  turned  out  of  office  on 
political  ground.  If  gentlemen  really  wished  for 
mformation,  why  an  officer  had  been  put  out,  let 
them  apply  to  the  proper  office  and  they  will  be 
informed.  He  (Mr.  S.)  had  done  so;  in  the  case 
ofthe  Collector  of  Savannah  he  did  so,  because  he 
had  seen  several  names  (which  he  knew)  to  an 
address  to  that  gentleman,  highly  censuring  the 
President  for  his  dismissal ;  on  inquiry  he  bad 
found  that  the  collector  was  not  dismissed  on  po- 
litical ground,  but  because  he  had  never  settled 
one  single  account  from  the  time  of  his  appoint- 
ment, although  the  law  is  peremptory  that  every 
collector  of  the  customs  shall  settle  his  accounts 
every  quarter  of  a  year.  Let  gentlemen  inquire 
and  they  will  find  tnat  there  has  been  good  cause 
for  most  of  the  removals.  But  they  will  not  in- 
quire. It  is  better  for  men  disposed  to  calumniate 
the  Administration  to  take  newspapers  than  official 
information.  Mr.  S.  again  inquired  what  spirit 
of  faction  was  it  that  could  induce  a  gentleman 
so  amiable  in  private  life,  to  permit  himself  to  as- 
sail gentlemen  by  name  under  the  privilege  of 
that  House  ?  His  colleague  stumbled  on  the  case 
ofthe  Berceau,  and  charged' the  President  with 
expending  the  public  money  on  that  ship  without 
authority.  Does  he  mean  to  insinuate  that  the 
President  is  prodigal  of  the  public  treasure?  If 
he  does,  nobody  will  believe  him.  How  is  the 
fact?  The  late  Secretary  of  the  Navy  directed 
on  the  nineteenth  of  December,  eighteen  hundred, 
that  theBerceau  should  be  purchased  for  the  United 
States;  the  same  gentleman  directed  that  she 
should  be  restored  under  the  treaty,  with  all  her 
guns^  ammunition,  apparel,  and  everything  be- 
lon^mg  to  her ;  that  tne  delivery  should  be  made 
as  if  there  was  no  reluctance  accompanying  the 
restoration,  and  in  such  manner  that  no  cause  of 
complaint  should  lie  against  the  Government  or 
its  agents.  And  conformably  with  the  opinion 
and  advice  ofthe  late  Secretary  of  the  Navy,  Mr. 
Stoddert,  a  letter  was  written  on  the  first  of  April 
(the  day  after  that  gentleman  resigned)  in  theiol- 
lowing  words,  to  wit : 

'*  I  have  to  request  that  you  will  be  pleased  to  asccff- 
tain,  without  delay,  the  state  of  the  French  national  ship 
Le  Berceau  was  in  at  the  time  of  her  capture,  ss  to  ha 
armament,  stores  and  provisions,  and  to  cause  her  to  be 
put  in  the  same  condition  before  she  is  delivered  to  the 
French  Government" 
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He  knew  the  amount  of  repairs  must  appear 
large;  but  he  had  such  high  confidence  in  the  Navy 
Affent  of  Boston,  that  he  would  not  believe  one 
dollar  had  been  spent  improperly.  The  ship  hav- 
ing been  bought  for  the  use  of  the  United  States, 
the  appropriation  for  the  navy  (of  which  she  tben 
was  one)  fully  covered  the  money  expended.  His 
colleague  (Mr.  Dennis)  in  a  triurapiiant  manner 
had  boasted  that  near  four  millions  of  the  principal 
of  the  public  debt  had  been  paid  off  against  the 
year  1798.  If  there  was  credit  assumed  for  pay- 
ing less  than  four  millions  m  nineyears,  how  much 
more  is  due  to  the  present  Administration  which 
in  nine  momhs  had  paid  off  two  millions  two  hun- 
dred and  seventy-nine  thousand  dollars  of  the  prin- 
cipal of  the  debt,  and  had  then  remaining  as  much 
money  in  the  Treasury  as  had  been  received  from 
the  late  Administration  ?  It  will  perhaps,  he  said, 
give  his  colleague  pleasure  to  know  that  at  least 
four  millions  more  of  the  principal  of  the  debt  will 
be  paid  off  in  the  course  of  1802.  Our  constituents, 
he  believed,  will  be  better  pleased  with  the  pay- 
ment of  the  old  debt,  than  the  contracting  of  a  new 
debtat  an  interest  of  eight  per  cent.  His  colleague 
had  asked,  who  was  it  that  talked  of  the  merchants 
as  outcasts  of  society,  as  men  not  worthy  of  pro- 
tection 7  Mr.  S.  in  return,  asked  who  ever  did  ? 
No  person  had  in  that  House  during  the  present 
session ;  and  before  this  session,  he  had  never 
known  gentlemen  of  any  party  so  far  forgot  them- 
selves as  to  go  into  unqualified  abuse  of  men  by 
name.  He  had  known  on  former  occasions  the 
measures  attacked,  but  never  the  men.  That  con- 
duct was  left  for  the  friends  of  order  to  assume. 

Mr.  S.  said  that,  durine  his  absence  for  a  few 
minutes  from  the  House,  ne  had  been  told  that  a 

Sentleman  from  South  Carolina  (Mr.  Rutledoe) 
ad  charged  the  President  with  having  thrown 
away  thirty-two  thousand  dollars  in  the  expenses 
ofsendinff  a  gentleman  to  France,  in  the  trigate 
Maryland.  In  this  charge  the  gentleman  was  un- 
fortaoate.  He  had  stated  the  cost  at  thirty-two 
thousand  dollars :  the  real  cost  of  the  voyage  was 
bat  seventeen  thousand  four  hundred  and  twenty- 
eight  dollars,  as  appeared  by  a  statement  which 
he  read.  How  was  the  fact  ?  The  Maryland  was 
prepared  by  an  order  of  the  last  President,  and  was 
actually  held  in  readiness  from  the  beginning  of 
February,  to  sail  at  a  moment's  notice  with  a 
Minister  for  France.  Her  crew  was  on  board, 
and  the  ship  was  anchored  below  the  fort. 

The  Maryland  being  prepared,  it  would  have 
been  the  height  of  folly  not  to  have  sent  the  treaty 
by  her.  Suppose  a  messenger  had  been  sent  by  a 
private  ship,  and  she  had  been  met  by  a  British 
ship-of-war  or  privateer,  is  it  not  certain  that  she 
would  have  been  detained?  And  would  not  the 
gentleman  from  South  Carolina,  in  such  case,  have 
ceubured  the  President  for  an  ill-judged  economy? 
Would  not  the  merchants  very  properly  have 
complained  at  the  delay  occasioned  thereby  to  the 
restoration  of  their  ships?  These  circumstances, 
he  presumed,  had  induced  the  President  to  direct 
the  Secretary  of  the  Navy,  on  the  17th  of  March, 
to  order  the  Maryland  to  proceed  with  the  gentle- 
man who  was  bearer  of  the  treaty. 


Mr.  S.  then  read  the  President's  letter  to  Mr. 
Stoddert,  the  Secretary  of  the  Navy,  in  which 
were  the  following  words:  ••  The  gentleman  who 
^  is  the  bearer  of  the  treaty  is  of  course  to  have 
^  good  accommodations  in  the  vessel,  and  a  parti- 
^  cipation  of  such  fare  as  is  provided  for  the  offi- 
*  cers  themselves." 

Observe,  said  Mr.  S.,  that  particular  expense  on 
account  of  the  bearer  of  the  treaty  was  actually 
forbid. 

The  gentleman  from  South  Carolina  had  also 
(if  he  had  been  rightly  informed)  been  unfortu- 
nate when  he  said  that  an  enormous  expense  had 
been  incurred  by  sending  the  Boston  to  carry  Mr. 
Livingston  to  France.  The  Boston  was  consid- 
ered as  one  of  the  six  ships  peremptorily  ordered 
by  law  to  be  kept  in  constant  service.  She  was 
bound  on -a  cruise  to  ioin  the  Mediterranean  squad- 
ron, called  at  New  York  for  Mr.  Livingston,  and 
on  her  route  landed  him  at  L'Orient.  the  nearest 
port  in  France.  This  cost  the  Unitea  States  only 
the  short  delay  of  the  ship;  for  Mr.  Livingston 
found  his  sea-stores  at  his  own  Expense,  under 
the  late  President  the  sea-stores  of  Ministers  and 
Envoys  were  found,  when  on  board  a  ship-of-war, 
at  the  public  expense,  and  seldom  cost  less  than 
one  thousand  five  hundred  dollars — sometimes 
much  more. 

[Here  Mr.  Rutleuge  assured  Mr.  Smith  that 
he  had  not  mentioned  the  Boston,  and  Mr.  S.had 
been  misinformed  by  his  friend.] 

Mr.  S.  then  said,  that  he  had  no  doubt  of  the 
constitutionality  of  the  repeal,  nor  any  of  its  ex- 
pediency,and  therefore  should  give  his  vote  against 
striking  out  the  first  section,  and  in  favor  of  the 
biU.     ^ 

When  Mr.  S.  had  concluded,  a  motion  was  made 
that  the  Committee  should  rise,  which  was  sup- 
ported by  Messrs.  Hill,  Huger,  Dana,  Bayard, 
Macon,  Holland,  Griswold,  Bacon,  Claiborne, 
and  Plater;  and  opposed  by  Messrs*  Alston, 
Giles,  and  Smilie. 

At  eight  o'clock  the  question  was  taken — yeas 
46,  nays  43. 

The  Committee  rose,  and  asked  leave  to  sit 
again  ;  on  granting  which  there  was  a  division-— 
yeas  48,  nays  37. 

Monday,  March  1. 

A  memorial  of  Stephen  Sayre  was  presented 
to  the  House  and  read,  praying  that  Congress  will 
consider  and  decide  on  the  petitions  heretofore 
presented  by  the  memorialist,  relative  to  an  ade- 
quate compensation  for  his  services  and  expenses 
as  Secretary  to  the  Commi.ssioners  of  the  United 
States  at  the  Court  of  Versailles,  in  the  year  seven- 
teen hundred  and  seventy-seven. 

Ordered^  That  the  said  memorial  be  referred 
to  the  Committee  of  Claims. 

JUblCIARY  SYSTEM. 
The  House  then  resolved  itself  into  a  Commit- 
tee on  the  bill,  sent  from  the  Senate,  entitled  "An 
act  to  repeal  certain  acts  respecting  the  organiza- 
tion of  the  Courts  of  the  United  States,  and  for 
other  purposes." 
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Mr.  Hill  said  the  few  observations  he  had  to 
make  he  would  have  offered  before  to  the  Com- 
mittee could  he  have  done  so  without  interfering 
with  other  gentlemen  better  qualified  to  do  jus- 
tice to  the  subject. 

The  best  exertions  of  his  humble  talents  would 
at  all  times  prove  unequal  to  a  question  of  such 
magnitude  as  the  one  under  consideration.  Vain 
indeed  then  must  prove  the  attempt  after  the  sub- 
ject had  been  so  well  considered,  and  the  argu- 
ments $0  entirely  exhausted. 

He  had  determined  to  express  his  opinion  by 
his  vote  merely.  He  lamented  the  impulse  whicn 
obliged  him  to  forego  that  determination — an  im- 
pulse created  by  allusions  too  direct  to  be  mis- 
taken. 

His  respect  for  the  Legislature  of  the  State 
from  which  he  came  also  required  he  should  as- 
sign his  reasons  for  the  conduct  he  should  pursue. 
That  Legislature  had  recommended  to  the  Rep- 
resentatives of  that  State  to  vote  in  conformity 
to  the  bill  on  the  table.  However  great  his  re- 
spect for  that  Legislature— however  much  he  was 
inclined  to  obey  its  requisition — yet,  when  he 
found  that  respect  conflicting  with  important  du- 
ties— when  those  requisitions  are  opposed  to  ob- 
ligations, sacred  obligations,  which  imperiously 
direct  anotHer  course,  he  could  not  hesitate  in  his 
decision.  His  conduct  must  be  consistent;  he 
voted  for  the  law  proposed  to  be  repealed  under 
the  full  persuasion  that  it  was  expedient ;  be  could 
not  vote  for  the  repeal,  because  he  was  equally 
persuaded  it  was  Inexpedient ;  because  he  did  not 
consider  himself  authorized  so  to  vote.  He  stated 
that  when  he  came  into  Congress,  he  came  with 
the  conviction  full  on  his  mind,  that  the  Judiciary 
was  a  distinct,  important,  independent  branch  of 
the  GTovernment ;  that  to  be  efficient  it  ought  to 
be  well  orffauized ;  that  the  then  organization 
was  defective,  greatly  so;  that  he  knew  from  ex- 
perience it  was  greatly  defective;  having  been 
for  several  years  an  officer  of  the  United  States, 
in  their  established  courts,  he  had  an  opportunity 
of  acquiring  this  knowledge  by  experience;  that 
to  a  reform  of  the  then  existing  system,  the  only 
alternative  which  presented  itself  was  a  resort  to 
the  courts  of  the  several  States.  Considering  it 
a  solecism  in  the  science  of  Government,  that  one 
Government  should  intrust  the  administration  of 
its  laws  to  the  officers  of  another,  over  whom  it 
had  DO  control ;  believing  that  no  responsibijity 
attached  to  the  State  judiciaries,  which  would 
oblige  them  to  perform  duties  imposed  on  them 
by  the  General  Government,  and  knowing  the 
jealousy  of  the  State  governments,  which  had 
been  frequently  evidenced  against  an  amalgama- 
tion of  National  and  State  authorities,  the  neces- 
sity of  a  reform  presented  itself  with  ^reat  force. 

The  circuit  courts,  as  formerly  established,  were 
directed  to  be  holden  by  the  judges  of  the  Su- 
preme Court,  and  the  district  judges  in  their  re- 
spective districts.  By  this  arrangement  six  judges 
were  required  to  ride  over  this  vast  country  twice 
in  each  year;  to  hold  courts  as  often  in  every 
State,  and  this  in  addition  to  the  duties  required 
of  them  as  judges  of  the  Supreme  Court ;  the 


consequence  was,  that  with  all  their  exertions 
these  judges  found  themselves  unequal  to  the  per- 
formance of  those  duties;  and  nothine  but  a  re- 
liance on  the  wisdom  of  Congress,  which  cher- 
ished the  hope  of  a  new  arrangement,  retained 
them  in  office.  Under  that  establishment  the 
lapse  of  terms  would  unavoidably  occur ;  it  did 
occur  frequently,  and  occasioned  great  injury  to 
all  concerned  in  the  courts.  Another  evil  was 
the  want  of  identity,  and  the  resulting  want  of 
consistency  of  decision  in  those  courts — produc- 
tive of  delays  and  uncertainties,  which  could  not 
fail  to  depreciate  the  character  of  the  Judiciary, 
however  upright  and  independent  the  judges^ 
that  was  an  important  defect  also  which  allowed 
the  same  judge  to  decide  on  your  appeal,  who 
had  pronounced  judgment  in  your  cause  in  the 
inferior  court.  These  and  many  other  important 
reasons  ,which  had  been  or  mi^ht  be  adduced,  had 
decided  his  mind  in  favor  of  a  reformation  in 
the  Judiciary  system.  Accordingly,  in  the  first 
session  of  the  sixth  Congress,  he  had  given  his 
vote  for  a  more  convenient  organization  of  the 
courts  of  the  United  States,  and  in  the  last  session 
he  pursued  the  same  course.  Actuated  by  a  wish 
to  promote  the  due  administration  of  justic^  to 
elevate  the  character  of  the  American  Judiciarjr. 
and  to  insure  the  independence  of  the  iudges.  as 
the  safeguard  of  the  Constitution,  he  had  inra* 
riably  given  his  support  to  the  law  proposed  to  be 
repealed  ;  he  believed  it  to  be  expedient;  he  was 
satisfied  it  was  Constitutional ;  he  still  bad  the 
same  impressions;  and  when  he  added,  that  not 
a  doubt  existed  in  his  mind  that  a  violation  of  the 
Constitution  is  involved  in  the  proposed  repeal. 
he  should  be  justified  in  voting  as  he  should  ?ote 
on  the  present  occasion.  But,  sir,  it  is  said  that 
the  Constitution  has  already  been  violated;  that 
the  law  proposed  to  be  repealed  violated  the  Con- 
stitution ;  that  this  assertion  was  groundless,  Mr. 
H.  apprehended,  had  been  clearly  demonstrated. 
But  suppose  it  was  fact,  would  that  justify  a  sec- 
ond violation  ?  He  knew  that  in  some  langiages 
it  was  taught  that  two  negatives  made  an  affirma- 
tive ;  but  he  had  yet  to  learn  the  principle  in 
morals  which  establishes  that  two  wrongs  will 
make  one  right.  If  gentlemen  really  believe  the 
Con!5titution  has  been  violated,  let  it  be  to  them 
an  example  to  deter;  let  us  unite  our  efforts  to 
heal  the  wound,  and  join  in  deprecating  the  at- 
tempt that  would  enlarge  it.  But  how  has  the 
Constitution  been  violated  7  By  detaching,  it  is 
said,  from  the  judges  of  the  Supreme  Court,  and 
the  district  judges,  the  right  of  holding  the  circuit 
courts;  let  us  examine  this.  It  will  be  recol- 
lected, that  previous  to  the  law  of  last  session 
there  was  no  circuit  judge ;  the  duties  of  the  cir- 
cuit court  were  imposed  on  the  judges  of  the  So- 
preme  Court  and  the  district  judges ;  to  reliere 
those  judges  from  this  imposition  was  one  object 
of  that  law ;  another  object  was  to  make  an  ar- 
rangement that  should  not  require  the  judges  to 
perrorm  greater  duties  than  theyr  were  able  to 
perform.  Is  it  not  a  strange  doctrine  that  t^^*^ 
sening  the  burdens  of  office,  the  diminution  of  the 
duties  required  to  be  performed  by  a  judge  shooM 
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be  considered  as  an  infraction  of  his  rights  ?  But 
the  last  law  imposed  on  come  of  the  judges  other 
duties,  which  might  be  considered  in  lieu  of  some 
ofihose  from  the  performance  of  which  they  were 
relieved ;  for  instance,  by  certain  provisions  in  the 
law,  the  judffe  of  North  Carolina  district  is  re- 
quired to  hold  nice  district  courts  in  each  year, 
and  at  three  places  in  the  district ;  previously  he 
held  but  four  district  courts,  and  those  at  the  same 
place;  that  judge  might  have  supposed  himself 
aggrieved  by  these  provisions  of  that  law;  but  it 
had  not  been  suggested  that  he  considered  his 
rights  infringed  by  being  relieved  from  other  du- 
ties. As  he  was  instrumental  in  making  this  ar- 
rangement, as  to  the  courts  of  that  district,  Mr.  H. 
hoped  he  might  be  indulged  in  explaining  the 
reasons  which  had  induced  him  to  think  these 
provisioDs  necessary,  and  as  the  law  on  the  table 
went  to  their  repeal,  he  should  not  be  considered 
out  of  order.  The  State  of  North  Carolina  has 
an  immense  extent  of  seacoast.  The  chief  sea- 
ports are  Edenton.  Newbern.  and  Wilmington. 
The  first  and  the  last  are  at  the  distance  of  two 
hundred  miles  the  one  from  the  other ;  Newbern 
about  one  hundred  miles  from  each.  The  resi- 
dence of  the  judge  is  the  interior  of  the  country, 
near  two  hundred  miles  from  Wilmington,  the 
place  of  most  trade,  and  about  one  hundred  miles 
from  each  of  the  other  ports ;  the  objects  of  the 
jurisdiction  of  the  dbtrict  courts  are  chiefly  causes 
of  admiralty  and  maritime  jurisdiction.  The 
court  to  be  useful  and  convenient  could  only  be 
made  so  by  bringing  the  judge,  at  fixed  periods  of 
time,  to  the  commercial  points  of  his  district.  The 
difficulty  of  instituting  a  suit  in  the  district  court 
of  North  Carolina,  and  the  inconvenience  of  at- 
tending it  there,  amounted  nearly  to  a  prohibition 
of  the  process  of  individuals ;  and,  Mr.  H.  said, 
he  knew  demands  bad  been  relinquished  and 
claims  abandoned  rather  than  encounter  these  ob- 
stadeK.  For  these  reasons  the  provisions  on  this 
subject  were  introduced  into  the  last  law,  at  his 
motion.  And  although  much  benefit  may  not  yet 
have  been  experienced  by  the  new  arrangement, 
he  had  no  doubt  that  ffreat  advantage  would  re- 
suh  therefrom  eventually;  he  stated  that  he  had 
been  informed,  at  a  late  term  of  one  of  those 
courts,  near  thirty  suits  had  been  instituted.  He 
was  thus  furnished  with  another  reason  against 
the  bill  on  the  table ;  for  an  amendment  which 
should  retain  the  benefit  of  these  provisions  of  the 
last  law  was  inhibited  by  the  consideration  that 
the  imposition  of  duty  would  thereby  be  too  great 
on  the  judge  of  that  district,  who  will  have  the 
duties  of  the  circuit  court  again  imposed  on  him. 
Mr.  H.  had  listened  with  great  attention,  and 
weighed  with  due  deliberation  all  the  arguments 
which  had  been  offered  on  this  important  ques- 
tion;  his  conviction  of  the  inexpediency  and  un- 
constitutionality of  the  proposed  repeal  was  there- 
by enforced.  When  he  found  the  best  argument, 
the  one  most  relied  on  by  the  advocates  of  the  re- 
peal, on  the  Constitutional  point  was  derived 
^m  a  distinction,  a  fancied  distinction — a  dis- 
tinction without  a  difference,  between  a  removal 
of  a  judge  from  office  and  the  taking  away  the 


office  from  a  judge ;  when  it  is  acknowledged  on 
all  hands  that  we  have  no  power  to  remove  the 
judge  from  office;  yet  it  is  held  that  the  thing 
may  be  effected  by  taking  the  office  from  the 
judge;  he  must  be  excused  in  declaring  his  belief 
that  such  arguments,  analyze  or  examine  them  as 
you  will,  whether  opposed  by  "  boys"  or  contested 
by  men,  would  alike  be  found  to  be  but  "  shadows" 
indeed. 

He  considered  the  Judicial  power  of  the  United 
States  as  a  vested  power — a  power  vested  in  the 
judges  constitutionally  appointed ;  it  is  vested  by 
the  Constitution  and  cannot  be  taken  away  by 
law.  It  was  vested  by  the  people  in  the  majesty 
of  their  power,  and  cannot  be  divested  by  any 
power  inferior  to  that  of  the  people  in  the  exer- 
cise of  their  sovereignty. 

The  Constitution  declares  that  ^*  the  Judicial 

*  powershallbevested  in  one  Supreme  Court,  and  in 
'  such  inferior  courts  as  Congress  may  from  time 
'  to  time  ordain  and  establish."  The  Constitution 
arranges  the  different  branches  of  Government ; 
to  each  department  a  distinct  article  is  appropri- 
ated, vesting  power  and  defining  its  liinitation. 
By  the  first  article  the  Leg^islative  power  is  vested 
in  the  Congress  of  the  United  States,  subject  to  a 
limited  veto  of  the  President.  By  the  second 
article  the  Executive  power  is  vested  in  the  Presi- 
dent of  the  United  States;  and  the  third  article 
vests  the  Judicial  power  in  the  judges  of  the 
United  States,  who  ^' shall  hold  their  o^ces  during 
'  good  behaviour,  and  shall,  at  stated  times,  receive 

*  for  their  services  a  compensation  which  shall  not 
'be  diminished  during  their  continuance  in  of- 

*  fice."  The  three  branches  of  Government  are 
thus  made  distinct  and  independent  of  each  other. 
By  what  authority  is  it  that  one  or  two  depart- 
ments can  put  down  the  third  department?  Where 
is  it  to  be  found  ?  Is  it  found  by  construction  ? 
Then  construction  makes  it  as  competent  for  the 
judge  and  the  Legislature  to  declare  they  have 
the  right  to  divest  the  President  of  the  Executive 
power,  as  the  Legislature  or  the  Executive,  or 
both,  to  declare  they  have  the  right  to  divest  the 
judges  of  the  Judicial  power.  To  his  mind  it  ap- 
peared clear  and  certain  that  no  such  right  as  the 
one  claimed  did  exist. 

The  members  of  both  branches  of  the  Legisla- 
ture and  the  President  are  periodically  elected, 
and  their  continuance  in  office  limited  and  defined 
by  the  Constitution ;  they  depend  on  the  people  in 
tie  exercise  of  their,  elective  franchise  for  their 
continuance  in  office.  The  judges,  who  are  to 
hold  their  offices  so  long  as  they  behave  well,  de- 
pend only  on  Grod  and  their  own  conduct  for 
their  continuance  in  office. 

"The  judges  shall  hold"— What?  "Their  of- 
fices," says  the  Constitution.  How  then  can  the 
assertion  be  sustained  that  the  Constitution  is  not 
infringed,  when  that  is  taken  from  the  judge 
which  the  Constitution  declares  the  judges  shall 
bold  ?  Has  not  the  taking  the  office  from  the  judge 
precisely  the  same  operation  as  the  removal  of 
the  judge  from  office  ?  Surel^r  this  will  not  be  de- 
nied, is  not  then  the  provision  in  the  Constitu- 
tion as  certainly  contravened  by  the  one  as  the 
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other  procedure?  The  framers  of  the  Constitu- 
tion appear  to  have  been  jealous,  anxiously  jeal- 
ous, of  an  interference  with  the  independence  of 
the  judges ;  not  satisfied  with  guarding  them  from 
a  direct  removal  from  office,  they  endeavored  to 
provide  against  indirect  means  whereby  the  re- 
moval might  be  effected,  hence  the  provision 
which  forbids  a  diminution  of  the  salary  of  a 
judge.  But,  say  gentlemen,  compensation  has  a 
relation  to  services  so  intimate,  that  unless  one  is 
performed  the  other  shall  not  be  paid ;  that  when 
the  office  is  abolished,  no  service  can  be  per- 
formed; consequently  no  compensation  is  de- 
mandable,  and  thus  the  difficulty  is  avoided. 
This,  to  be  sure,  is  a  most  convenient  kind  of 
casuistry;  an  argument  not  expected  to  be  heard 
in  this  House ;  subterfuges  which  could  not  fail 
to  attach  disgrace  on  individuals,  surely  must  be 
unworthy  of  Government.  To  what  does  the  ar- 
gument amount  ?  Does  it  amount  to  more  than 
this?  (asked  Mr.  H.)  I  engage  a  man  for  a  stipu- 
lated sum  to  perform  for  me  a  certain  service,  and 
while,  in  pursuance  of  his  contract,  he  is  engaged 
in  the  work,  in  order  to  avoid  the  payment  of  the 
sum  stipulated,  I  disable  him  from  performing  the 
service;  would  this  be  warrantable?  could  I  jus- 
tify it?  Most  unquestionably  no.  It  is  of  the 
highest  importance  the  judges  should  be  iode- 

Eendent ;  they  are  intended  to  stand  between  the 
legislature  and  the  Constitution,  between  the 
Gk>vernment  and  the  people;  they  are  intended 
to  check  the  Legislature.  Should  the  Legisla- 
ture even  surmount  the  barrier  of  the  Constitu- 
tion, it  is  the  duty  of  the  judges  to  repel  it  back 
within  the  bounds  which  limit  its  power.  Were 
they  not  independent,  would  they  be  equal  to  this 
duty?  Could  they  perform  it — dare  they  perform 
it,  if  on  the  Legislature  they  were  dependent? 
But,  it  is  said,  with  a  Government  of  responsibili- 
ties like  ours  the  uncontrollable  power  of  the 
judges  IS  incompatible.  Sir,  no  such  power  is 
oiaimed  for  the  judges;  their  office  and  outy  is  to 
prevent  the  exercise  of  unauthorized  power  ;  they 
are  not  without  responsibility  ;  they  may  be  con- 
trolled ;  the  Constitution  provides  the  means.  The 
tenure  of  their  office  is  their  good  behaviour; 
when  that  ceases  their  term  expires;  and  whether 
they  behave  well  or  ill,  it  is  not  for  them,  but  the 
Legislature,  to  judge  and  decide.  And  here  is  the 
Constitutional  check  on  the  judges;  this  House 
may  impeach,  and  the  Senate  evict  from  office  a 
judge.  If  he  behave  ill,  a  judge  may  thus  be  re- 
moved, and  the  Legislature  is  restrained  from  an 
unwarrantable  use  of  this  power  by  its  own  re- 
sponsibilities. Mr.  H.  declared  himself  without 
a  doubt  on  the  Constitutional  point  in  question. 

Much  had  been  said  concerning  the  manner  in 
which  the  law  proposed  to  be  repealed  had  been 
passed.  A  gentleman  from  Virginia,  (Mr.  Giles,) 
who  had  been  up  early  in  the  debate,  had  taken 
occasion  to  mention  by  name  certain  Senators, 
and  alleged  that  their  votes  carried  this  law.  A 
recurrence  to  the  Journals  of  that  day  would  show 
the  fact  to  be  otherwise,  unless  the  gentleman 
meant  to  sugorest,  that  the  votes  of  those  Senators 
would  have  been  the  reverse  of  what  they  were 


but  for  the  prospect  of  their  subsequent  appoint- 
ments. He  would  not  suppose  the  gentlemaD  in- 
tended this — it  would  be  attaching  on  the  charac- 
ters of  those  Senators  motives  too  corrupt  for  th« 
gentleman  to  charge  on  others  in  their  absence. 
The  same  gentleman,  with  great  emphasis,  has 
marked  the  time  when  the  Presidential  approba- 
tion of  this  law  was  announced  to  this  House, the 
13th  day  of  February,  when  this  House  was  en- 
Staged  in  the  choice  of  President!  And  theDthc 
gentleman  directs  his  attention  to  the  circum- 
stance of  some  of  the  members  of  this  House  b^ 
ing  afterwards  appointed  to  office.  As  to  the 
time  when  this  approbation  was  announced,  wh^ 
ther  combined  or  not  with  the  circumstance  of 
the  subsequent  appointments,  Mr.  H.  declared  his 
incapacity  to  discover  what  impression  the  gen- 
tleman thereby  intended  to  make.  He  could  not 
have  supposed  it  had  any  influence  on  the  pas- 
sage of  the  bill,  for  that  was  a  retrospective  rela- 
tion which  could  not  exist.  Did  the  gentleman 
mean  to  suggest  it  had,  or  was  intended  to  have, 
any  influence  on  the  pending  election?  Thbwas 
a  suggestion  unfounded,  ft  was  never  under- 
stood, at  least  within  his  knowledge,  that  the  late 
President  directly  or  indirectly  interfered  with 
this  House  in  the  choice  of  his  successor;  nor  did 
he  ever  hear  that  the  late  President  espoused  the 
cause  of  either  the  one  or  the  other  of  the  candi- 
dates for  the  suflfrag[es  of  the  States  in  this  House; 
equally  difficult  is  it  to  discover  the  relationship 
which  the  subsequent  appointments  beartothesuD- 
ject  of  that  election.  Wherefore  were  those  ap- 
pointments mentioned  ?  Did  the  gentlemanmean 
to  suggest  that  the  members  of  thit»  House,  who 
were  distinguished  by  the  President  in  his  subse- 
quent nominations,  were  actuated  by  the  prospect 
or  promise  of  sucn  appointments?  HewasoD* 
willing  to  believe  the  gentleman  did;  such  a  sug- 
gestion would  be  unworthy  any  man  who  did  not 
feel  himself  liable  to  be  actuated  by  such  mo- 
tives ;  and  should  such  suggestions  be  made,  ex- 
isting facts  would  not  sustain  it;  the  conduct  of 
the  members  alluded  to  would  prove  it  to  be 
groundless,  and  the  majority  in  this  House  on 
that  occasion  was  too  decided  to  countenances 
belief  that  such  means  could  be  necessary. 

Other  members  on  this  occasion  and  other  oc- 
casions had  undertaken  to  make  their  allusions,  to 
express  their  insinuations  on  the  subject  of  these 
appointments — discovering  a  disposition  to  ascribe 
improper  motives  to  gentlemen  on  this  floor.  Mr. 
H.  said,  for  his  part,  he  was  no  motive  monger. 
and  although  gentlemen  differed  from  him  in  po- 
litical sentiments,  he  was  inclined  to  appreciate 
properly  their  views  ;  they  were  as  much  entiileo 
to  suppose  themselves  correct  as  he  was;  and  he 
was  willing  to  believe  that  gentlemen  genenulf 
were  disposed  to  do  right.  He  would,  faowcrer. 
caution  those  members  who  are  inclined  to  crimi- 
nate, to  be  certain  before  they  did  so  that  the 
means  of  recrimination  were  not  at  hand.  He 
might  say,  that  inducements  to  put  down  the 
present  judges,  were  to  be  found  in  the  wishes  of 
gentlemen  to  advance  themselves,  or  to  tavK 
places  for  their  friends  on  the  bench  of  the  United 
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States.  He  might  say,  that  the  proposed  repeal 
had  Duroerous  advocates,  because  it  was  a  meas- 
ure which  emanated  from  the  Executive;  be- 
cause his  smiles  are  courted ;  his  favor  hoped  for ; 
his  power  to  grant  appointments  regarded.  He 
might  also  say,  that  ^^if  republicanism,"  as  it  is 
called,  "did  leave  this  House  when  the  British 
Treaty  came  into  it,"  that  treaty  had  brought  into 
this  House  many  foes  to  the  Constitution  ;  for  the 
energies  of  that  Government,  which  enforces  the 
payment*;  of  debts  long  withheld,  are  not  likely  to 
find  friends  or  admirers  among  the  coerced  debt- 
ors; these  things  he  might  say. 

He  would  not,  however,  make  the  charges,  be- 
cause it  was  possible  they  might  not  be  well 
founded.  He  disdained  such  motives  himself,  and 
reprobated  the  practice  of  imputation  too  sincere- 
ly to  pursue  it. 

Mr.  H.  would  inform  the  other  gentleman  from 
Virginia,  (Mr.  Randolph,)  who  bad  alluded  to  a 
gentleman  from  North  Carolina  on  that  floor  as  a 
commissioned  judge,  that  the  member  alluded  to 
never  had  such  commission  presented  to  him — of 
course  he  had  never  the  opportunity  to  accept  or 
reject  it;  he  apprehended  that  it  would  be  admit- 
ted that  the  acceptance  of  a  commission  was  ne- 
cessary to  make  an  officer,  and  that  member  held 
his  seat  here  by  an  authority  equal  to  that  by 
which  the  seat  of  any  other  member  was  held ; 
the  free  suffrages  of  a  large  and  respectable  ma- 
jority of  the  freemen  of  the  district  he  represents 
IS  his  authority.  The  gentleman  from  Virginia  has 
certainly  been  greatly  misinformed  as  to  the  mem- 
ber from  North  Carolina.  If  he  alluded  to  the 
same  member,  when  he  assimilated  certain  charac- 
ters as  to  their  political  tendencies  to  that  of  his 
Pensacola  Hero,  his  informer  had  grossly  de- 
ceived him.  The  fact  or  sentiment  of  an  anti- 
revolutionary  adherence  to  the  enemies  of  his 
country  never  had  attached,  nor  ever  could  attach, 
OD  the  character  of  the  member  alluded  to.  The 
fact  was  directly  the  reverse ;  that  member  had 
not  ceased  to  lament  that  his  ability  had  not 
equalled  his  inclination  to  serve  his  country  in 
her  glorious  contest  for  liberty  and  independence; 
during  that  time  he  was  but  a  boy;  the  only  one 
of  his  family  who  was  able,  did  share  in  the  toils, 
the  perils,  and  the  glory  of  the  contest,  and  was 
found  among  those  who  gathered  laurels  at  the 
springs  of  Eutaw. 

The  gentleman  from  Virginia  was  also  mis- 
taken as  to  the  fortuitous  circumstances  relating 
to  the  salary  of  the  district  judge  of  North  Caro- 
lina, at  the  last  session.  That  was  not  a  fortui- 
tous occurrence;  it  was  designed;  that  gentle- 
man's friend  from  North  Carolina  was  one  of  a 
committee  appointed  to  report  on  the  salaries  of 
the  officers;  and,  as  Mr.  H.  had  understood,  op* 
posed  in  the  committee  the  measure  of  augmenta- 
tion generally,  and  especially  the  increase  of  the 
salary  of  the  North  Carolina  judge,  and  as  to  that 
judffe  prevailed  in  the  committee.  Tn  the  House, 
to  the  surprise  of  his  co-members  of  the  commit- 
tee, the  same  member  moved  an  amendment  to 
their  report  whereby  that  judge's  salary  should  be 
included  among  those  which  were  to  be  increased; 


the  design  was  obvious;  the  circumstances  being 
known,  the  amendment  was  rejected. 

Mr.  H.  said  the  member  alluded  to  lamented 
not  that  he  possessed  the  good  opinion  of  the  late 
administrations;  it  was  his  pride  to  have  been  so 
distinguished.  The  suggestion  was  unfounded, 
which  had  been  made  by  some,  that  favoritism 
was  exemplified  by  the  appointment  of  that  mem- 
ber by  the  late  President.  The  relationship  of 
affinity  or  any  consanguinity  between  the  Presi- 
dent or  any  part  of  his  family  and  that  member 
did  not  exist,  he  had  not  that  honor ;  but  he  bad 
filled  an  office  before  in  the  same  department,  un- 
der a  commission  conferred  by  the  first  President. 
To  have  been  thus  distinguished  by  the  preceding 
Presidents,  that  member  considered  as  highly 
honorable  to  himself.  But  it  seems  sufficient  rea- 
son with  some  to  excite  their  irritation  and  dis- 
play their  irrascibility ;  the  motives  and  feelings 
of  that  member  are  therefore  to  be  assailed  ;  the 
victim  is  to  be  sacrificed  ;  and  the  means  are  dis- 
regarded bv  which  the  offering  is  to  be  made ;  the 
well  turned  period  of  pointed  invective,  the  gross 
terms  of  mere  vulgaritv,  the  keen  knife  of  the 
skilful  surgeon,  or  the  edgeless  tool  of  the  clumsy 
operator,  are  instruments  alike  acceptable.  But 
he  would  take  leave  to  say,  that  the  character  of 
that  member  is  fortified  by  a  barrier  of  integrity 
which  defies  the  malice  and  machinations  of  his 
enemies ;  happily  possessed  of  mens  conscia  recta^ 
he  disregards  the  imputations  which  have  been 
made ;  thus  shielded,  the  shafts  of  malice  how- 
ever directed,  fall  harmless  at  his  feet,  or  are  re- 
pelled with  accumulated  force  on  those  who  cast 
them.  Mr.  H.  concluded  with  expressions  of  re- 
gret that  he  had  exhausted  any  part  of  the  time 
of  the  Committee  in  observations  extraneous  to 
the  subject  under  consideration ;  but  impelled«as 
he  had  been  he  hoped  to  be  excused ;  he  would 
return  to  the  question  before  the  Committee,  and 
close  his  remarks  with  one  additional  observa- 
tion ;  that^  believinff  ao  he  did  believe,  the  essence 
of  civil  liberty  to  be  security,  and  that  this  bless- 
ing would  only  be  insured  to  ourselves  and  to  our 
posterity  by  the  government  of  laws  directly  ad- 
ministered by  upright  and  independent  judges,  it 
was  his  duty  to  withhold  his  support  irom  any 
measure  which  might  possiblv  contravene  this  all- 
important  principle;  he  should  therefore  give  his 
vote  for  striking  out  the  first  section  of  the  bill  on 
the  table. 

Mr.  Cutler. — Mr.  Chairman :  It  is  with  ^reat 
reluctance  that  I  rise  on  this  question,  especially 
at  this  late  period  of  the  discussion.  Unaccus- 
tomed to  legislative  debates,  and  conscious  to  my- 
self that,  on  a  subject  which  has  already  had  so 
able  and  copious  a  discussion,  it  is  not  possible 
for  me  to  say  anything  which  is  not  familiar  to 
every  gentleman  in  this  House,  I  should  much 
have  preferred  giving  my  silent  vote. 

But,  sir,  viewing,  as  I  do.  the  magnitude  of  this 
question,  I  feel  it  a  duly  wnich  I  owe  to  my  con- 
stituents— a  duty,  sir,  which  I  owe  to  myself,  to 
state  some  of  the  reasons  which  have  directed  my 
judgment.  an8  on  which  I  have  founded  myopin- 
ion,^in  deciding  on  the  bill  before  you.    At  the 
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same  time  I  feel  it  to  be  very  unpleasant  to  soli- 
cit the  attention  of  the  Committee  when  I  see  the 
patience  of  gentlemen  so  much  exhausted.  I 
will  detain  them  but  a  very  short  time. 

In  the  pursuits  of  my  life,  sir,  I  have  not  been 
led  to  turn  my  attention  very  much  to  systems  of 
jurisprudence,  nor  have  I  been  conversant  in 
courts  of  justice}  but,  on  a  subject  as  moment- 
ous as  this  which  now  occupies  the  attention,  not 
only  of  this  Committee  but  the  nation  at  large,  I 
believe  it  not  necessary  to  be  an  adept  in  political 
science,  in  order  to  form  a  correct  opinion. 

Sir..  I  well  recollect  the  time  when  the  Consti- 
tution, which  authorizes  us  to  sit  here^  was  under 
consideration  in  the  State  from  which  I  came; 
and  I  am  certain  if  the  important  feature  of  an 
independent  Judiciary  had  not  been  clearly  dis- 
covered in  It,  the  adoption  ol  it  would  not  have 
been  effected.  Independent  of  what,  sir  ?  Of  the 
overbearing  power  of  the  Executive  and  Lesisla- 
tive  branches  of  the  Government  on  the  one  hand, 
and  of  popular  whim  and  caprice  on  the  other. 
The  people,  generally,  so  far  as  my  information 
extends,  and  myself  among  the  rest,  believed  that 
our  safety  in  life,  properly,  liberty,  and  reputa- 
tion, was  secured  by  this  all-important  feature 
in  a  Government,  emphatically  introduced  "  to es- 
^  tablish  justice,  to  insure  domestic  tranquillity, 
*  and  to  secure  the  blessings  of  liberty."  And  I 
feel  myself  utterly  mcapable  of  comprehending 
what  gentlemen  mean,  when  they  suppose  we  are 
safe  under  the  administrationof  a  Judiciary  liable 
to  be  removed  by  the  Legislative  body  any  more 
than  if  they  are  liable  to  be  removed  by  the  Ex- 
ecutive. If  passion,  or  any  improper  motives, 
may  induce  the  Executive  to  abuse  such  a  power, 
may  not  passion,  or  improper  motives,  operate 
upon  a  Legislative  body  ?  And  if  I  understand 
the  import  of  responsibility,  as  attached  to  a  man 
or  men  in  public  office,  and  producing  the  saluta- 
ry effects  of  checking  any  of  the  imperfections 
incident  to  man,  this  same  responsibility  operates 
stronger  upon  an  individual  tnan  upon  a  numer- 
ous body  of  men ;  and  I  must  believe,  because 
such  is  the  irresistible  conviction  of  my  mind, 
that  it  would  be  safer  to  trust  our  Judiciary  to  be 
removed  at  the  will  of  the  Executive,  chosen,  as 
he  is,  once  in  four  years,  and  solely  responsible, 
than  to  the  Legislative  body,  who,  by  dividing 
the  blame,  if  any  be  imputable,  will  unavoidably 
reduce  it  to  nothing. 

Mr.  Chairman,  with  these  impressions  upon  my 
mind,  and  understanding,  as  I  do,  the  words  of 
the  Constitution,  I  have  not  a  doubt  the  inde- 
pendence of  the  Judiciary  was  intended  to  be  se- 
cured, as  much  against  the  power  of  the  Legisla- 
ture as  the  Executive.  If  words  are  to  convey 
ideas  to  plain  men,  not  used  to  the  subtilties  of 
legal  proceedings,  which  I  must  believe  was  the 
intention  when  this  Constitution  was  composed, 
they  can,  in  this  case,  convey  but  one  idea.  When 
plam  men,  of  common  sense,  read  this  part  of  the 
first  section  of  the  second  article,  "  the  judees  of 
'  both  the  supreme  and  inferior  courts  shall  hold 
'  their  offices  during  good  behaviour,''  will  not 
the  irresistible  impression  be,  that  these  words 


were  intended  to  give  entire  security  to  the  judges 
so  long  as  they  behave  well?  That  good  be- 
haviour should  be  their  security  against  the  en- 
croachments of  any  power  created  by  this  in- 
strument? And  will  not  the  impression  be  pre- 
cisely the  same  when  it  is  read  by  men  of  the 
strictest  logical  and  grammatical  correctness? 
If  no  crafty  imposition  upon  the  public  mind  was 
intended — if  the  true  construction  of  an  instni- 
ment,  involving  their  dearest  rights^  was  not  con- 
cealed under  implications  and  far-retched  deduc- 
tions— if  there  was  not  an  intention  to  deceive, 
can  this  plain  sense  of  it  be  rejected  ? 

But,  sir,  if  the  construction  of  the  Constitution 
gentlemen  contend  for  be  correct,  this  article 
gives  not  the  least  security.  If  the  Legiskiare 
can  remove  the  office  when  they  please,  and  of 
course  the  judges,  can  gentlemen  show  what  se- 
curity is  given  by  this  article  ?  If  it  was  intend- 
ed to  guard  only  against  the  power  of  the  Exec- 
utive^ why  was  it  not  so  expressed  ?  The  secu- 
rity is  no  more  nor  better  than  it  would  have 
been  if  the  article  had  expressly  said  :  ^'  The 
judges  of  both  the  supreme  and  inferior  courts 
shall  hold  their  offices  during  the  pleasure  of  the 
Legislature."    If  we  depart  from  the  plain  let- 


ter, to  make  out  a  meaning  by  hard  constraction< 
we  may  give  any  sense  to  the  Constitutioa  we 
please.    Here  an  insuperable  objection  arises  in 


my  mind  to  the  constitutionality  of  this  bill. 
Much  ingenuity  has  been  displayed  in  the  course 
of  this  discussion,  by  gentlemen  who  advocate 
the  bill,  but  the  point  on  which  the  question  of 
constitutionality  principally  bears,  has  been  slight- 
ly passed  over,  or  the  plainest  and  most  forcible 
arguments  left  unconfuted.  The  unsophisticated 
common  sense  of  honest  men,  who  nave  onlf 
common  understanding,  will  compel  them  to  be- 
lieve the  Legislature  is  not  vested  with  power  to 
remove  judges  at  pleasure.  If  the  Constitution 
does  not  place  the  Judiciary  out  of  the  reach  of 
removal,  as  well  by  the  repeal  of  the  law  estab- 
lishing the  courts,  by  which  they  act  as  judges, 
as  in  any  other  way,  they  hold  their  offices,  not 
during  good  behaviour,  but  during  the  pleasure 
of  the  Legislature. 

If  the  judges  should  misbehave,  the  Constitution 
has  wisely  authorized  an  impeachment,  and  a  con- 
viction involves  in  it  a  removal  from  office.  In  a 
very  few  words  the  wisdom  and  design  of  the  Con- 
stitution is  developed.  We  are  not  to  suffer  under 
the  administration  of  bad  men,  because  if  their  con- 
duct is  bad,  they  can  be  removed.  Nei  ther  are  we 
to  suffer  from  a  fear  which  the  judges  may  feel  oi 
being  crushed  by  the  weight  of  Executive  or  Le- 
gislative power,  nor  from  the  sovereip:nty  of  the 
people  operating  in  elections.  '^  The  ^ar  of  man 
bringeth  a  snare,"  and  iii  no  case  can  this  fear  do 
so  much  injury,  as  in  the  character  and  person  of 
a  judge.  Dui  I  will  not,  Mr.  Chairman,  take  up 
the  time  of  the  Committee  in  reiterating  arguments 
which  have  been  so  clearly  and  forcibly  impressed, 
at  least,  upon  my  mind,  by  the  honorable  gentle- 
men who  have  opposed  this  bill. 

Sir,  this  Government  has  been  emnhatically 
styled  a  Government  of  checks  and  balances;  it 
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has  beea  so  understood  by  the  people;  and  in  this, 
more  than  in  anything  else,  have  they  seen  their 
own  safety  in  the  delegation  of  power.  I  believe 
it  was  the  intention  of  the  wise  framers  of  the 
Constitution,  that  the  Judiciary  should  form,  not 
a  ''subordinate,  but  a  co-ordinate,  branch  of  the 
Government."  By  making  the  Judiciary,  equally 
with  the  other  branches,  a  component  part,  a  check 
was  formed,  not  less  necessary  to  the  security  and 
freedom  of  the  people,  than  any  other  contained 
in  the  Constitution.  This  check  erects  a  barrier 
between  the  Government  and  the  people,  and  be- 
comes the  bulwark  of  equal  justice  and  equal 
liberty.  It  is  the  only  effectual  security  against 
the  encroachments  or  the  Legislature  upon  the 
Constitutional  rights  of  the  people,  and  forming  a 
wise  and  free  Government,  it  will  forever  be  a 
desideratum  to  establish,  immoveably,  an  impar- 
tial, inflexible  and  sacred  administration  of  justice. 
I  was  happy  to  hear  the  other  day,  an  opinion 
which  was  m  perfect  unison  with  my  own,  so  de- 
cidedly advanced  by  my  honorable  colleague,  on 
the  opposite  side  of  the  House  (Mr.  Bacon.)  He 
declared  it  was  an  opinion  he  had  weighed  in  his 
own  mind,  and  whatever  conclusions  might  result, 
he  should  still  adhere  to  it,  that  the  judicial  offi- 
cers of  every  grade,  from  the  judge  of  the  Supreme 
Court  of  the  United  States  down  to  the  common 
justices  of  the  peace,  not  only  have  a  right,  but 
are  bound  by  their  oaths  of  office,  to  judge  of  the 
constitutionality  of  the  acts  of  Congress.  And  I 
should  be  still  more  happy  to  find  the  opinion  of 
that  gentleman  according  with  my  own,  in  op- 
posing an  act  which  is  hostile  to  the  very  princi- 
ple he  so  confidently  advanced. 

It  has  been,  Mr.  Uhairman.  repeatedly  said,  that 
this  independence  of  the  Judiciary  would  involve 
in  it  a  destruction  of  the  Legislature;  that  the  in- 
dependence contended  for,  would  in  its  conse- 
quences erect  the  Judiciary  into  a  despotism.  But 
it  has  as  often  been  answered,  that  the  Judiciary 
commands  no  money — makes  no  laws — and  this 
completely  removes  from  my  mind  every  appre- 
hension ot  danger.  Any  power  the  Judiciary  can 
assume  over  the  Legislature  is  merely  negative 
—it  is  of  the  preventive  kind — it  is  only  calcula- 
ted to  prevent  injury  and  not  to  inflict  it.  The 
moment  they  attempt  to  inflict  punishments,  not 
authorized  by  law,  an  impeachment  is  an  effectual 
remedy. 

Sir,  if  the  bill  on  your  table  passes  into  a  law, 
I  can  see  no  obstacle  to  the  passing  another  simi- 
lar to  the  act  repealed  or  varying  from  it,  esta- 
blishing the  same  or  a  greater  number  of  judges. 
The  next  Congress  may  go  on  to  do  the  same, 
and  a  perpetual  fluctuation  of  your  judges  must 
be  the  inevitable  consequence.  If  the  Constitu- 
tion was  not  meant,  among  other  things,  to  guard 
against  such  an  abuse  of  power,  I  cannot  see  for 
what  purpose  those  words  were  introduced,  show- 
ing the  tenure  of  office  in  your  judges  to*  be  solely 
that  of  good  behaviour.  If  the  words  in  the  Con- 
stitution have  not  done  it,  I  cannot  discover  the 
use  of  words,  nor  the  benefit  of  intellect  in  giving 
them  an  explanation.  I  must  subscribe  to  the 
opinion  of  the  President  of  the  United  States,  ex- 
7th  Con.— 28 


pressed  on  a  late  occasion,  wh!bh  I  believe  to  be 
perfectly  correct,  that  the  true  construction  of  the 
Constitution,  is  the  '^safe  and  honest  meaning 
^  contemplated  by  th,e  plain  understanding  of  the 
'  people  at  the  time  of  its  adoption." 

Mr.  Chairman,  before  I  sit  down,  I  will  make 
one  or  two  remarks,  on  an  observation  I  do  not  re- 
collect to  have  been  noticed,  which  fell  from  an 
honorable  gentleman  from  North  Carolina,  whose 
political  knowledge  and  talents  I  respect,  and  with 
whose  candor  I  was  much  pleased.  This  gentle- 
man (the  honorable  Speaker  of  the  House^  has 
said,  and  seems  to  rely  much  upon  it,  that  all  the 
evils  which  can  possibly  be  apprehended  from  the 
passing  of  the  bill,  or  any  other  improper  act  of 
the  Legislature,  may  be  cured  by  future  elections. 
I  cannot  help  doubting  whether  the  gentleman  has 
contemplated  the  full  extent  of  this  doctrine.  It 
goes,  in  my  opinion,  wholly  to  set  aside  a  written 
constitution.  It  is  not  in  my  power  to  conceive 
that  elections  area  remedy  for  every  encroachment, 
the  Legislature  may  make  on  the  Constitution.  It 
must  be  a  very  uncertain  corrective  in  instances 
of  the  most  fla^prant  violations,  and  in  smaller  ones, 
it  is  none  at  alL  There  is  not  responsibility  enough 
attached  to  the  individual  members  of  this  House 
to  render  elections  a  sufficient  corrective  for  the 
abuse  of  power.  If  the  acts  of  the  Legislature, 
which  shall  violate  the  most  plain  and  positive 
provision  of  the  Constitution,  can  only  be  corrected 
by  an  appeal  to  the  opinion  of  the  people,  to  be 
manifested  by  the  exercise  of  their  right  of  election, 
we  lose  the  advantages  we  expect  to  derive  from  a 
written  Constitution.  And  public  opinion,  which 
can  never  be  accurately  ascertained,  and  which  is 
continually  liable  to  fluctuation  and  change,  will 
be  our  political  constitution.  If  the  time  should 
come,  which  I  hope  has  not  yef  arrived,  when  pub- 
lic opinion  is  to  be  the  only  corrective  of  the  aouse 
of  power.  Constitutional  rights  will  be  reduced  to 
a  phantom,  and  the  fair  fabric  of  our  national  inde- 
pendence, liberty,  and  safety,  will  be  levelled  with 
the  dust. 

But,  sir,  I  will  not  detain  the  Committee  at  this 
late  period  of  the  discussion,  when  it  is  not  possi- 
ble for  me  to  add  to  the  weight  of  argument  and 
mass  of  information,  which,  in  a  manner  so  lucid 
and  impressive,  has  been  given  to  this  House.  I 
have  thought  it  a  duty  thus  far  to  state  my  own 
ideas  on  a  subject  which  has  excited  much  appre- 
hension. The  distinguished  talents  and  informa- 
tion of  gentlemen,  who  are  of  opinion  that  the 
passing  this  bill  will  be  no  infringement  of  the 
Constitution,  command  my  respect.  But  when  I 
find  them  leaving  the  plain  words  of  the  Constitu- 
tion— the  plain  import  of  terms  used  without  lim- 
itation, without  being  applied  to  any  particular 
department — implying  no  more  restraint  upon  the 
Executive  than  upon  the  Legislature,  and  under- 
taking to  support  their  opinions  on  constructions 
and  implications — when  I  find  them  denying  that 
the  Judiciary  ought  to  be  independent, lam  forci- 
bly led  to  the  conclusion,  that  they  are  mistaken. 
And  if  the  case  is  even  doubtful,  that  the  safest  way 
is  not  to  act  at  all.  I  had  rather  leave  the  laws  in 
operation  than  hazard  a  breach  of  this  inviolable 
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instrument.  Wha\  evils  may  we  not  suflFer,  if  we 
by  repealing  this  law  shall  in  event,  be  found  to 
have  broken  the  Constitution !  They  may  extend 
beyond  the  power  of  calculation.  It  must  be  left 
to  imagination  alone  to  portray  the  picture  which 
maybe  dreadfully  realized. 

What  shall  we  suffer,  sir.  if,  by  doubting  its 
constitutionality,  we  suspend  the  repeal  to  another 
session?  I  must  confess  to  you,  sir.  my  informa- 
tion is  too  limited  to  attempt  a  consideration  of  the 
expediency  of  the  repeal.  But  so  far  as  I  can  judge 
from  the  copious  information  given  to  the  Com- 
mittee, the  expense,  compared  to  the  benefits  which 
may  arise  from  the  present  system,  bears  no  pro- 
portion to  them.  I  am  as  much  disposed  to  pro- 
mote economy  as  any  gentleman  on  this  floor,  but 
economy  becomes  a  public  injury  when  it  is  not 
subservient  to  the  public  good.  The  saving  ex- 
pense alone,  in  this  case,  can  afford  little  or  no  ar- 
gument in  favor  of  the  repeal.  From  many  parts 
of  the  Union,  we  find  the  courts,  by  the  little  ex- 
perience already  had,  are  in  high  estimation.  I 
should  therefore  wait  until  further  experience  de- 
termine the  propriety,  or  impropriety  of  a  repeal. 
Diffident  as  I  may  feel  of  my  own  opinions  on  a 
sgbject  like  this,  when  called  to  vote  under  a  sense 
of  moral  obligation,  and  the  solemnity  of  an  oath 
I  have  taken  on  this  floor  to  support  the  Consti- 
tution, I  must  give  a  decided  negative  to  the  bill 
on  your  table. 

Mr.  Holland. — At  this  advanced  period  of  the 
debate  it  would  be  improper  for  me  to  enter 
largely  into  the  discussion  of  the  present  question, 
a  regard  for  our  time,  a  respect  for  the  honorable 
gentlemen  that  have  gone  before  me,  and  a  respect 
to  you,  sir,  forbid  it.  I  shall,  therefore^  confine 
my  remarks  to  the  most  prominent  objections  that 
have  been  made  to  the  passage  of  the  bill  on  your 
table. 

The  first  objection  to  the  passage  of  the  bill  is, 
the  want  of  Constitutional  power  in  the  Legisla- 
ture to  pass  it ;  and  the  second  ground  of  objec- 
tion is.  that  if  the  Legislature  have  the  power, 
that  it  is  improper  to  pass  it  at  this  time. 

As  to  the  first  objection,  it  is  laid  down  as  a 
maxim,  that  the  same  power  that  can  create  can 
destroy,  and  that  the  power  that  gives  has  a 
right  to  take  away  that  which  is  given.  The  first 
maxim  relates  to  the  Legislative,  the  second  to  the 
Executive  power.  But  it  is  said,  that  these  max- 
ims do  not  apply  to  the  present  case.  That  the 
Legislative  powers  have  been  limited  by  the  char- 
ter under  which  we  legislate,  and  that  the  limita- 
tion extends  to  the  present  case.  And  it  is  also 
contended  that  the  appointment  of  judges  is  not 
an  Executive  act,  but  the  act  of  the  people,  and 
therefore  they  cannot  be  removed  but  by  the  people. 
If,  upon  examination,  either  of  these  assertions 
are  true,  I  shall  be  ready  to  concede  the  point,  and 
shall  sav  at  once  that  the  bill  ought  not  to  pass, 
and  will  give  it  my  veto. 

As  to  the  first  maxim,  I  shall  contend  that  if  it 
holds  good  in  anv  case,  it  ought  to  hold  in  legisla- 
tion ;  legislation  oeing  a  science  so  essential  to  the 
happiness  of  man,  and  so  little  understood,  owing 
to  the  many  obstructions  that  have  been  thrown 


in  the  way  by  wicked  and  designing  men,  that  it 
ought  to  be  at  liberty ;  the  Legislative  mind  should 
he  at  liberty  to  reconsider  its  own  acts,  in  order  to 
benefit  by  experience.  In  the  Executive  and  Ju- 
dicial departments,  the  greatest  part  of  their  acts 
are  mechanical ;  having  no  will  of  their  own,  they 
are  obliged  to  execute  the  will  of  the  nation ;  but 
even  they  have  a  right  to  correct  their  own  errors. 
The  Executive  can  dismiss  from  office  persons 
that  he  has  taken  into  service  by  mistake.  The 
Judiciary  can  revise  and  reconsider  their  own 
judgments,  reverse  their  own  decrees,  and  correct 
their  own  errors.  Indeed,  this  seems  to  be  a  com- 
mon inherent  right  in  all  men,  whether  consider- 
ed in  a  private  or  public  capacity.  And  in  all 
limitation  to  this  rule  the  act  may  be  properly 
said  to  be  not  the  act  of  the  a^ent  but  the  act  of 
the  principal,  the  a^ent  not  being  responsible  for 
the  result.  But,  with  respect  to  the  powers  as- 
sifirned  to  Congress,  they  are  ample  to  all  objects 
submitted  to  them,  they  are  numerous  and  denned 
in  the  eighth  section  of  the  first  article  of  the 
Constitution ;  there  is  not  the  smallest  indication 
of  a  restriction  where  they  have  power  to  act,  or 
had  acted,  except  in  the  case  of  the  compensation 
of  the  President  and  judges'  salary,  they  are  not 
to  be  diminished  during  their  continuance  in  of- 
fice. This  does  not  restrict  Legislative  powerover 
the  institution  under  which  the  judges  hold  their 
office ;  if  this  restriction  had  been  intended  it 
would  have  been  expressed  in  unequivocal  words; 
words  that  would  have  applied  to  the  office  and 
not  to  the  officer,  such  as  that  the  judges  shall 
hold  their  office  during  ^ood  behaviour,  and  the 
office  shall  not  be  abolished.  This  not  having 
been  said.  I  am  unwilling  to  suppose  that  the  fra- 
mers  of  tlie  Constitution  intended  to  restrict  Le- 
gislative power;  that  they  intended  to  prevent 
them  from  having  it  in  their  power  at  all  times  to 
reconsider  their  own  acts,  and  to  put  down  use- 
less, inconvenient  or  expensive  institutions.  I  am 
unwilling  to  suppose  that  the  convention  intend- 
ed to  keep  up  the  office  for  the  sole  use  of  the  offi- 
cer. That  the  office  and  the  officer  being  created 
by  the  people  in  their  Legislative  and  Executive 
capacity,  tne  people  in  the  same  capacity  can  dis- 
pense with  them,  when,  in  their  opinion,  they  are 
useless ;  a  contrary  construction  would  be  an  im- 
proper limitation  of  Legislative  powers,  and  pre- 
clude the  benefit  of  experience. 

I  shall  now  consider  more  particularly  to  whom 
the  words,  *^and  they  shall  hold  their  office  during 
good  behaviour,"  alluded  to.  By  the  eleventh 
section  of  the  second  article  of  the  Constitution, 
"the  President  shall  have  power, by  and  with  the 
advice  of  two-thirds  of  the  Senate,  to  make  trea- 
ties, to  nominate  and  appoint  Ambassadors,  other 
public  Ministers  and  Consuls,  Judges  of  the  Su- 
preme Court,"  &c.,  and  by  the  last  clause  the 
President  has  power  to  fill  up  all  vacancies  that 
may  happen  during  the  recess  of  the  Senate,  by 
granting  commissions  which  shall  expire  at  the 
end  of  tneir  next  session.  From  this  section  it  Is 
evident  that  the  appointment  to  office  is  an  Exec- 
utive act,  that  the  Senate,  when  advising,  are  in 
the  exercise  of  Executive  duties;  the  appointment 
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is  an  Executive  choice,  it  is  an  Executive  ^ift  to 
the  persoD  to  whom  the  office  is  conferred,  he  has 
it  not  by  purchase,  he  has  given  nothing  in  ex- 
change, but  holds  it  as  a  gift,  and  unless  otherwise 
checked,  at  the  will  of  the  giver.  Hence  the  fra- 
mers  of  the  Constitution  thought  proper  to  re- 
strain the  power  of  the  giver,  to  wit,  the  Execu- 
tive, by  inserting  the  words  before  slated,  *'and  he 
shall  hold  his  office  during  good  behaviour."  If 
these  words  had  not  been  inserted  the  judges 
would  have  held  their  offices  by  the  same  tenure 
as  Ambassadors  and  other  officers  under  his  gift, 
subject  to  be  removed  by  Executive  pleasure. 
And  I  cannot  but  think,  that  the  Convention  had 
a  reference  to  the  tenure  of  the  judges  in  Great 
Britain,  and  observing  that  the  will  of  the  Exec- 
utive was  there  limited,  they  thought  proper  to 
make  a  similar  restraint  upon  the  will  of  the  Ex- 
ecutive in  this  country.  This,  sir,  ia^the  most 
correct  opinion  that  I  am  able  to  form  as  to  our 
having  a  Constitutional  power  to  pass  the  bill  on 
your  table. 

My  colleague  (Mr.  Henderson)  says,  that  the 
tenure  under  which  the  judges  hold  their  offices 
in  the  State  from  which  we  come  is  the  same  with 
the  tenure  of  the  iudges  of  the  United  States.  He 
is  correct;  not  only  the  judges,  but  all  the  justices 
of  that  State  hold  their  offices  by  the  same  tenure, 
during  jjood  behaviour.  But  I  think  differently 
from  him  when  he  says  he  considers  it  not  an  Ex- 
ecutive but  a  Legislative  restriction.  Soon  after 
the  formation  of  our  Constitution,  our  Legislature 
passed  laws  organizing  courts  or  justice,  consti- 
tuted of  inferior  and  superior  courts ;  the  superior 
courts  were  held  in  districts  by  judges  whose  au- 
thority extended  to  the  utmost  limits  of  the  State, 
and  had  unlimited  jurisdiction  ;  the  inferior  courts 
were  holden  by  the  justices  of  the  respective  coun- 
ties, and  had  a  limited  jurisdiction  with  respect  to 
officers,  and  unlimited  as  to  civil  actions,  subject 
to  an  appeal  to  the  superior  court  in  all  cases  by 
the  party  who  thought  himself  aggrieved. 

Notwithstanding  the  Legislature  at  sundry 
times  has  attempted  to  change  the  Federal  sys- 
tem both  of  the  superior  and  county  courts,  an 
attempt  was  once  made  to  repeal  the  law  consti- 
tuting the  superior  court,  with  an  intent  to  vest 
superior  power  in  the  county  courts;  if  this  pro- 
ject had  carried,  the  judges  would  have  been  put 
down  ;  and,  indeed,  when  this  subject  was  on  the 
tapis,  I  never  once  heard  it  suggested,  that  on  ac- 
count of  the  office  of  the  judges,  that  the  Legis- 
lature had  not  a  power  to  make  any  arrangements 
they  thought  proper;  indeed. it  was  said  by  mem- 
bers, that  the  repeal  would  answer  one  good  pur- 
pose, if  no  other,  that  by  it  the  State  would  get 
rid  of  one  or  two  judges  who  were  incapable  of 
performing  their  duties;  but  so  it  happened  that 
no  substitute  could  be  proposed  that  obtained  a 
majority  of  the  members,  and  no  material  change 
has  been  made.  And  I  am  pretty  certain  had 
the  friends  of  the  judges  suggested  that  the  Le- 
gislature had  not  a  Constitutional  power  to  repeal 
the  law  on  account  of  the  offices  of  the  judges 
that  it  would  have  contributed  to  the  repeal. 

And  with  respect  to  the  justices  who  hold  their 


offices  by  the  same  tenure  as  that  of  the  judges,  as 
before  stated.  The  Legislature,  for  the  more  con- 
venient administration  of  justice,  have  thought 
proper  to  divide  a  number  of  their  counties;  in 
some  instances  neither  division  retained  its  origi- 
nal name,  as  in  the  case  of  the  county  I  live  in, 
and  the  county  adjacent,  both  of  which  were  once 
known  by  the  name  of  Try  on,  after  the  British 
Governor  who  joined  His  Majesty's  forces,  which 
occasioned  the  Legislature,  on  the  division,  to 
name  the  counties  after  two  American  officers — 
Lynch  and  Rutherford.  In  this  case  the  whole  of 
the  justices  were  out  of  commission,  occasioned 
by  a  Legislative  arrangement,  and  the  Legislature 
did  not  feel  themselves  bound  to  re-commission 
said  justices,  their  reappointment  depended  upon 
the  opinion  that  was  entertained  of  their  merit. 
And  in  all  this  it  never  once  occurred  to  the  Le- 
gislature of  North  Carolina,  that  they  had  infring- 
ed the  rights  of  office  or  violated  the  constitution 
of  the  State ;  and,  of  these  transactions,  I  appeal 
to  all  my  colleagues  that  hear  me.  And  I  further 
say  that  the  late  Judiciary  bill,  even  before  and 
since  its  passage,  has  been  a  subject  of  much  con- 
versation, and  opinions  freely  ffi  ven  as  to  the  pro- 
priety of  its  repeal,  but  in  all  that  I  have  heard 
respecting  it,  the  Legislative  power  of  Congress 
never  was  called  in  ques^tion.  I  further  say.  that 
the  objection  is  so  new  to  me  that  I  never  heard 
of  it  until  I  came  to  this  city ;  and  after  I  found 
it  insisted  on  by  gentlemen,  I  have  paid  due  atten- 
tion to  all  the  arguments  that  have  been  advanced 
by  them,  but  to  no  purpose;  my  first  oninion 
stands  unshaken,  and  I  think,  with  the  former 
Legislatures  of  the  State  that  I  have  the  honor  to 
represent,  and  with  the  present  Legislature  as  an- 
nounced ny  their  resolution  on  your  table,  that  the 
words,  "that  the  judges  shall  hold  their  offices 
during  good  behaviour,"  are  not  a  Legislative  but 
an  Executive  restriction,  and,  under  this  impres- 
sion, I  feel  at  liberty  to  exercise  my  influence  ac- 
cording to  the  wish  of  the  Legislature  of  the  State 
to  repeal  the  act  contemplated  by  the  bill  before 
you.  And  I  am  far  from  thinking  with  my  col- 
league, (Mr.  Henderson,)  that  the  Legislature  of 
that  State  stood  in  need  of  the  arguments  of  this 
place  to  enable  them  to  form  a  correct  opinion  as 
to  the  expediency  or  constitutionality  of  the  re- 
peal. With  regard  to  the  expediency,  so  far  as 
relates  to  their  State,  they  are  the  most  compe- 
tent on  account  of  a  complete  representation  of  all 
the  counties  in  all  their  remote  or  various  situa- 
tions must  be  fully  understood.  And  with  respect 
to  the  constitutionality  of  the  repeal  they  would 
be  at  no  loss,  having  the  whole  evidence  before 
them— the  act  and  the  Constitution— this  being 
all  that  was  necessary  to  the  forming  of  their 
judgment.  I  would  ask  my  colleague  first  up,  and 
the  gentleman  just  sat  down,  if  they  think  the 
multiplied  arguments  made  use  of  on  this  occa- 
sion, have  proselyted  a  single  gentleman?  1  think 
It  will  be  answered  in  the  negative.  I  shall  now 
proceed  to  make  a  few  observations  on  the  expe- 
diency of  the  passage  of  the  bill,  drawn  princi- 
pally from  what  comes  within  my  own  knowledge. 
I  think  I  attended  at  two  courts  in  the  city  of  Ra- 
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leigh  ;  it  was  at  the  time  of  the  sitting  of  the  Gen- 
eral Assembly  of  that  Slate,  in  the  year  1797-'98. 
I  was  in  court  in  1793,  when  his  honor  gave  his 
charge  to  the  grand  jury;  it  principally  consisted 
in  an  eulogium  on  the  administration  of  the  Qen- 
eral  Government,  after  which  ihe  court  adjourn- 
ed ;  and  on  the  next  day  the  court  met.  made  up 
two  or  three  issues,  and, perhaps,  tried  a  suit;  and- 
on  the  third  day  the  court  having  nothing  to  do, 
adjourned  until  court  in  course.  And  I  have  un- 
derstood that,  in  the  other  parts  of  the  State,  the 
business  was  conducted  nearly  in  the  same  way. 
Indeed.  I  have  understood  that  the  Federal  courts 
there  had  little  to  do.  There  was  one  case  that 
came  within  my  own  knowledge;  it  was  a  suit 
that  was  brought  aeainst  a  poor  man,  on  the  other 
side  of  the  Appalachian  mountain,  as  a  delinquent 
under  the  excise  law,  where  the  demand  was 
about  seventeen  dollars ;  and,  after  the  poor  man 
had  rode  near  two  hundred  and  fifty  miles  once  or 
twice,  he  paid  the  large  sum  of  one  hundred  dol- 
lars cost,  and  came  off  clear.  These  circumstan- 
ces, with  the  resolution  of  the  State  Legislature, 
is  to  me  conclusive  evidence  that  the  original 
courts  were  adequate  to  all  the  business  for  which 
they  were  instituted  in  that  State. 

Having  thus  got  over  the  objections  relative  to 
the  want  of  power,  and  shown  the  expediency  of 
passing  the  bill  on  your  table,  I  shall  take  some 
notice  of  another  obieciion  that  has  been  greatly 
insisted  upon,  namely,  if  we  pass  this  bill  we  de- 
stroy the  independence  of  our  Judiciary.  And  if, 
on  examination,  it  is  found  that,  after  this  bill 
pass,  our  Judiciary  will  possess  rioore  independ- 
ence, that  they  will  stand  further  from  the  grasp 
of  Legislative  or  Executive  power  than  any  other 
judiciary  on  earth,  I  hope  gentlemen  will  concede 
to  the  passage  of  the  bill.  In  looking  at  this  sub- 
ject it  will  be  proper  to  take  a  view  of  the  judi- 
ciary of  Great  Britain  ;  that  is  admitted  to  be  the 
best  judiciary  in  the  world,  where  independence 
and  fidelity  have  been  admitted  to  be  the  glory  of 
the  English  nation. 

The  tenure  of  the  judge's  office  there  is  during 
good  behaviour,  or,  m  other  words,  against  the 
will  of  the  Chief  Executive  Magistrate;  subject 
to  be  removed  by  a  joint  address  of  both  Houses 
of  Parliament ;  and,  in  this  case,  the  King  has  no 
discretion,  the  address  is  imperious.  Here,  by  our 
construction,  the  judges  cannot  be  removed  so 
long  as  the  Constitution,  under  which  they  hold 
their  offices,  exists.  To  repeal  this  institution 
there  must  be  not  only  a  majority  of  both  branches 
of  the  Legislature,  but  the  consent  and  approba- 
tion of  the  Executive  are  necessary,  or  otherwise 
a  Constitutional  majority  of  both  Houses.  A  gen- 
tleman from  Connecticut,  (Mr.  GoonARD,)  has 
said  that  he  has  no  apprehension  of  an  abuse  of 
power  in  England ;  that  it  is  not  reasonable  to 
suppose  that  Parliament  would  make  an  improper 
address  for  the  removal  of  their  judges;  for  that 
the  Parliament  consisted  of  a  democratic  and  an 
aristocratical  branch  that  would  remain  firm 
against  any  improper  impulse;  but  that  he  appre- 
hends that  there  is  not  the  same  security  in  this 
country.    As  the  gentleman  has  not  given  a  rea- 


son for  his  apprehensions,  it  is  but  fair  to  presume 
that  he  has  a  higher  confidence  in  the  British 
House  of  Commons  and  Lords  of  Parliament  than 
he  has  in  the  American  Senate  and  House  of 
Representatives,  with  the  further  additional  secu- 
rity of  the  Executive  of  the  United  States. 

A  gentlewian  from  Pennsylvania  (Mr.  Hemp- 
hill) asked,  what  could  induce  the  framersof  the 
Constitution  to  leave  it  in  the  power  of  the  Legis- 
lature to  let  their  judges  drop  by  repealing  the 
law  by  which  they  held  their  commissions?  I 
will  answer  that  honorable  gentleman  by  asking 
him  what  induced  the  convention  that  formed  the 
constitution  of  his  State,  to  put  it  in  the  power  of 
the  Legislature  to  remove  their  judges  by  a  joint 
address  of  two-thirds  of  the  Legislature  to  the 
Executive  of  that  State  7'  The  motives  that  gov- 
erned in  the  one  case  probably  governed  in  the 
other,  and  I  will  submit  to  the  opinion  of  the  gen- 
tleman whether  the  removal  by  address  is  not 
easier  effected  than  by  repealing  the  institution 
under  which  the  judges  acted ;  the  vote  of  the 
Governor  beins  equal  to  one-third  of  the  Legisla- 
ture, equal  to  tne  Constitutional  vote  of  the  Pres- 
ident of  the  United  States  ?  A  gentleman  from 
South  Carolina  (Mr.  Rutgedge)  says,  that  if  we 
pass  this  bill  we  not  only  destroy  the  independ- 
enre  of  the  Judiciary,  but  that  we  voluntarily 
stab  the  Constitution  in  the  most  mortal  part.  To 
both  charges,  I  say  not  guilty.  But  to  prove  the 
truth  of  the  charges,  he  introduced  the  outlawry 
of  Wilkes,  in  England,  and  stated  that  the  judges 
had  fortitude,  fidelity,  and  independence  sufficient, 
and  reversed  the  outlawry.  This  case  proves  the 
reverse  of  the  position  intended ;  it  proves  that 
although  the  judges  in  England  held  their  offices 
by  the  courtesy  of  Parliament,  yet  they  had  in- 
tegrity and  inaependence  equal  to  the  discharge 
of  their  duties,  rrom  which  it  must  be  inlerred 
that  our  judges,  not  holding  their  offices  at  the  will 
of  the  Legislature,  are  more  independent  and  more 
capable  of  discharging  their  duties. 

And.  as  a  further  proof  of  our  destroying  the 
independence  of  the  Judiciary,  and  stabbing  the 
Constitution,  the  same  gentleman  informed  ns 
that  by  this  means  all  Republics  had  been  destroy- 
ed ;  that  Greece  had  fell,  Rome  had  fell,  and  that 
Venice,  and  the  Republic  of  Switzerland,  had 
fallen.  I  expected  that  the  honorable  member 
was  about  to  show  that  those  Republics  had  fallen 
because  they  had  written  constitutions,  vesting 
certain  powers  in  their  Judiciary,  and  that  the 
Legislative  branches  of  those  Gk>vernments  had 
destroyed  their  independence.  The  honorable 
gentleman  says  that  we  are  the  enemies  of  the 
Constitution,  and  that  he  and  his  honorable  friends 
would  do  anything  to  save  it.  The  manner  that 
those  gentlemen  formerly  and  at  this  time  have 
portrayed  the  Constitution,  puts  me  in  mind  of 
Achilles  the  Grecian  chief:  the  Constitution,  like 
this  hero,  ^t  some  times  was  invulnerable;  it  was 
adequate  to  every  purpose ;  it  was  broad,  and  ex- 
tended its  force  against  all  opposition,  like  the  hero 
it  nursed,  and  levelled  armies,  and  now,  like  him, 
the  only  mortal  part  that  the  shaft  of  death  can 
enter  is  at  the  heel.    It  is  in  the  minor  branch  of 
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the  Executive,  the  Judiciary,  and  in  the  minor 
branch  of  that  branch,  the  sixteen  judges. 

A  gentleman  from  rennsylvania,  and  my  col- 
league from  North  Carolina,  has  compared  this 
tenure  of  the  judges  to  a  contract,  and  says  that 
the  same  rule  of  justice  should  be  applied  to  them 
as  to  individual  contracts.  I  am  not  disposed  to 
contest  this  point.  And  what  is  the  rule  upon 
contracts  where  work  and  labor  is  to  be  done? 
Suppose  a  firm  of  merchants  employs  a  clerk  to 
act  as  a  clerk  in  their  firm  during  good  behaviour, 
for  which  services  said  clerk  had  a  covenant  with 
said  firm  by  agreeing  for  a  monthly  payment  of 
a  sum  not  to  be  diminished  during  good  beha- 
yjour  ?  Is  the  contract  binding  upon  the  firm,  so 
that  they  cannot  dissolve  it?  Suppose  said  firm 
dissolves,  what  becomes  of  the  contract?  Can 
the  agent  maintain  an  action  in  law  or  equity  for 
the  recovery  of  moneys  for  services  which  he 
never  did  perform,  or  for  services  not  wanted  ?  I 
believe  not,  sir;  and  the  principle  holds  good  in  all 
contracts  where  services  are  to  be  rendered.  If 
anything  occurs  that  renders  the  services  unne- 
cessary or  improper,  the  contract  is  concluded,  it 
is  at  an  end,  a  contrary  principle  would  lead  to 
many  absurdities.  A  gentleman  from  Connecti- 
cut has  said  that  the  words  ''  during  good  beha- 
viour" are  so  plain  and  easily  understood,  that  a 
school-boy  would,  without  hesitation,  answer  that 
it  meant  so  lonff  as  he  behaved  well,  that  it  meant 
-dorins  life,  and  would  not  a  school-boy  also  an- 
swer that  no  person  should  be  continued  in  service 
longer  than  his  services  were  wanted,  and  that  as 
soon  as  the  services  could  be  dispensed  with  that 
the  person  perfbrminsr  services  should  be  discharg- 
ed, and,  after  the  discharge,  would  not  the  school- 
boy say  that  the  payment  should  stop  ?  The  gen- 
tleman has  said  we  may  not  commit  murder  bv 
running  our  sword  through  a  man,  but  ma^r  pusn 
a  man  against  a  sword.  Is  there  any  similarity 
in  this  case,  in  discontinuing  a  man  from  service 
whose  services  are  not  wanted,  in  discontinuing 
an  office  that  is  unnecessary  to  be  kept  up,  and 
even  expensive  and  injurious  to  the  community, 
and  that  of  uking  the  life  of  a  citizen  ?  I  must 
confess  I  see  none.  One  being  an  act  arising 
from  just  impressions  of  duty,  the  other  an  act  of 
high  criminality.  The  same  gentleman  has  said 
that  we  ought  to  be  cautious  in  passing  laws  by  con- 
structive right  on  the  Constitution.  This  cau- 
tion comes  with  a  bad  grace  from  that  quarter. 
Has  the  honorable  gentleman  forgot  the  law  passed 
by  his  support,  where  by  a  construction  of  guard- 
ing against  the  licentiousness  of  the  press,  they 
passed  the  Sedition  act,  contrary  to  the  express 
words  of  the  Constitution  ?  These  things  are  of 
so  recent  a  date  that  they  cannot  be  foigotten. 
We  have  been  too  long  amused  by  sound,  by  dec- 
larations from  that  side  of  the  House,  but  it  is 
now  too  late  for  declarations  to  obtain  credit, 
when  contrary  to  experience.  We  have  been  told 
by  a  gentleman  from  Delaware  that  he  wishes  to 
support  the  sovereignty  and  dignity  of  the  United 
States,  and  at  the  next  breath  he  tells  us  and  tells 
the  world,  that  he  has  no  confidence  in  the  major- 
ity of  the  Legislature,  and  that  he  has  no  confi- 


dence in  the  Executive.  Is  this  the  means  that 
he  employs  to  support  the  dignity  of  the  United 
States?  He  has  also  said  that  the  assumption  of 
the  State  debts  was  necessary  for  the  remunera- 
tion of  the  war-worn  soldiers ;  these  were  the 
declarations  bv  which  this  measure  was  carried. 
But  my  friends  in  the  opposition  then  declared 
that  it  would  not  have  that  effect,  that,  on  the 
contrary,  the  soldiers  that  had  performed  the  ser- 
vices, and. that  the  citizen  that  had  advanced  his 
property  for  the  public  service,  would  not  be  remu- 
nerated, but  that  the  whole  would  be  cast  into  the 
hands  of  a  few  speculators,  and  that  the  public 
debt  would  be  greatly  augmented.  And  has  not 
all  this  been  realized  to  a  greater  extent  than  was 
even  apprehended  by  my  friends  ?  The  same  gen- 
tleman has  said,  with  one  other  gentleman  from 
Maryland,  that  the  war  in  £urox)e,  and  the  ex- 
tent of  the  French  arms,  made  it  necessary  to 
augment  and  raise  the  additional  armv,  or  to  put 
It  in  the  power  of  the  President  to  do,  so.  My 
friends  then  thought,  as  they  still  think,  that  the 
French,  whatever  intentions  of  hostility  they  bore 
to  this  country,  would  not  invade  it ;  that  they 
were  so  encompassed  bv  the  Powers  of  Europe, 
the  thing  was  impossible.  To  these  reasonings 
my  friends  received  in  reply,  that  thev  were  Jac- 
obins, Democrats^  French  partisans;  then  was  the 
time  of  political  intolerance.  But,  having  carried 
the  army,  more  was  necessary,  the  opposition  must 
not  talk,  or  at  least  they  must  not  write  about.it, 
unless  they  had  always  le^l  evidence  in  their 
pocket :  to  justify  the  Sedition  law,  it  was  neces- 
sary to  put  down  free  inquiry ;  and,  after  all  this, 
we  are  still  told  all  has  been  well  conducted  ;  ana 
we  are  further  threatened  with  civil  war,  if  we 
strike  down  this  institution,  and  recommended  to 
take  care  of  our  wives  and  children.  We  are  threat- 
ened with  the  bayonet.  Are  these  gentlemen 
prepared,  like  their  famous  leader  and  author  of 
the  funding  system  at  New  York,  to  shed  their 
hearts'  blood  in  the  opposition?  I  trust  thev  are 
not  prepared — they  have  no  army  of  dependants 
to  second  them  in  a  design  of  tnat  kind.  The 
^ood  sense  of  America  has  at  length  seen  their  pro- 
jects, and  cannot  longer  be  imposed  upon  by  them. 

A  gentleman  from  Maryland  (Mr.  Dennis) 
begins  his  remarks  by  giving  us  the  homage  of 
his  esteem.  I  wouid  ask  the  gentleman,  is  this  an 
indication  of  approbation  or  contempt  ?  He  dwells 
much  on  the  name  of  General  Washington,  and 
says  that  no  monuments  are  building  for  him.  I 
cannot  conceive  any  relation  that  this  has  to  the 
present  question.  And  he  says  that  Mr.  Hamilton, 
although  he  was  the  author  of  the  funding  sys- 
tem, did  not  consider  a  national  debt  as  a  national 
blessing,  and,  to  prove  it,  reads  a  long  report  of 
Secretary  Hamilton  to  Congress. 

It  is  true,  in  this  report,  there  is  no  express' 
avowal  of  an  opinion  that  a  national  debt  would 
be  a  national  blessing ;  nor  is  it  reasonable  to  be- 
lieve that  this  avowal  would  accompany  an  offi- 
cial report.  But  we  are  to  judge  of  the  intentions 
of  men  by  their  actions,  more  than  by  their  dec- 
larations— ihe  actions  on  many  measures  adopted 
by  Government  lead  to  the  proof— and  I  think  I 
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have  seen  a  publication,  (as  publications  have 
been  admitted  as  evidence  by  gentlemen  on  the 
other  side) — which  publication  has  been  ever  con- 
sidered as  ihe  production  of  that  firentleman — 
which  went  to  prove  that  a  national  debt  was  a 
national  blessing.  The  doctrine  has  been  so  well 
understood  in  theory  and  practice,  that  I  had 
thought  the  principle  had  been  settled.  The  gen- 
tleman says  that  it  was  impossible  to  do  justice  in 
the  funding  system;  this  would  be  a  good  argu- 
ment not  to  have  touched  it. 

He  says  at  the  time  the  additional  army  was 
raised  France  had  forty  thousand  troops,  and  had 
nothing  to  do,  and  she  might  have  bent  her  course 
this  way.  If  this  was  true,  France  has  one  hun- 
dred and  fifty  thousand  troops  at  present,  and  less 
to  do;  we  therefore  ought  to  be  raising  armies. 

He  says  our  navy  protected  our  trade.  It  may 
be  so,  but  was  there  a  necessity  to  build  the  six 
ships-of-the-line,  that  could  not  in  any  short  time 
be  Drought  into  action,  at  a  time  when  we  had  to 
borrow  money  at  eight  per  cent.  ?  He  says,  our 
side  of  the  House  never  wished  to  pay  the  public 
debt.  This  I  deny ;  my  friends  never  wished  un- 
necessarily to  augment  the  public  debt  by  creat- 
ing and  keeping  up  useless  institutions.  But  they 
at  all  times,  when  a  debt  has  been  created,  al 
though  ever  so  improperly,  have  wished  to  extin- 
guish it  by  actual  payment;  to  prove  this,  exam- 
ine the  records  and  journals  of  Congress,  and  the 
votes  will  be  there  seen.  The  gentleman  has  said 
much  about  our  destroyins^  the  independence  of 
the  Judiciary,  and  attempting  to  violate  the  Con- 
stitution, in  common  with  other  gentlemen  on  that 
side  of  the  House,  equally  unjust  and  defama- 
tory, for  which  no  apology  can  be  given  unless  it 
be  admitted  to  be  the  last  convulsions  of  an  expir- 
ing party.  Sir,  as  I  am  fully  convinced  that  we 
have  a  Constitutional  ri&rht  to  pass  the  bill  on 
your  table,  and  as  I  do  believe  that  it  is  expedient 
to  pass  it,  and  as  I  further  believe  that  it  does  not 
violate  the  independence  of  the  Judiciary ;  that  if 
they  have  a  rig[ht  to  judge  of  the  constitutionality 
of  law,  they  will  continue  unimpaired  to  have  the 
same  right,  and  in  every  respect  remain  in  their 
Constitutional  independence,  I  shall  therefore  vote 
againiit  the  proposition  of  my  colleague  for  strik- 
ing out  the  first  section  of  the  bill. 

Mr.  Gregg. — Several  days  ago,  Mr.  Chairman, 
I  expressed  an  anxious  wish  that  this  question 
might  be  decided,  and  assigned  as  a  reason  for  my 
anxiety,  the  length  of  time  it  had  already  occu- 
pied, and  the  belief  I  entertained,  that  if  the  dis- 
cussion was  continued  any  lons^er,  it  must  be  by 
the  repetition  of  arguments  we  had  already  heard, 
and  by  introducing  extraneous  matter,  which  very 
probaoly  had  better  be  kept  out  of  view.  I  con- 
fess that  I  have  heard  nothing  since  to  convince 
me,  that  the  opinion  I  had  then  formed  was  incor- 
rect. It  is  true,  the  argument  has  been  conducted 
with  great  ingenuity  and  address  on  both  sides, 
but  it  must  be  acknowledged,  that  there  has  been 
much  repetition,  and  many  subjects  brought  into 
view,  which,  as  they  have  very  little  bearing  on 
the  present  question,  had  certainly  better  been  left 
untouched. 


It  has  appeared  to  me,  that  a  stranger  coming 
into  the  House  at  some  periods  of  the  debate, 
would  at  once  have  concluded  the  subject  of  dis- 
cussion to  be,  whether  the  measures  of  the  Gov- 
ernment during  the  Administration  preceding  the 
present,  tended  to  monarchy  or  aristocracy?  At 
other  times  he  would  have  apprehended  the  ques- 
tion to  be,  whether  the  common  law  attaches  to 
the  Constitution  of  the  United  States,  and  forms 
a  part  of  it?  From  the  course  of  the  arguments 
at  other  times,  he  would  be  inevitably  led  to  con- 
clude, that  the  main  question  to  be  decided  was, 
how  far  the  courts  have  a  Constitutional  right 
and  power  to  declare  laws  passed  by  Congress 
unconstitutional  and  void.  These,  to  be  sure,  are 
interesting  and  important  subjects,  and  we  hare 
had  much  useful  information  to  aid  us  in  formiog 
an  opinion,  should  we  even  be  called  to  decide  on 
them,  but  they  appear  to  me  so  entirely  irrelevant 
to  the  subject  immediately  before  the  Committee, 
that  I  have  regretted  to  hear  them,  thus  incident- 
ally drawn  into  the  present  discussion.  EDte^ 
taining  the  opinion  which  I  before  expressed,  and 
which  I  have  now  repeated,  of  the  exhausted  stale 
of  the  subject,  it  would  certainly  be  improper  in 
me  to  detain  tne  Committee  by  entering  minutely 
into  the  argument.  I  assure  the  Committee  I 
have  no  such  intention.  My  principal  object  in 
rising  is  to  correct  some  information  with  which 
a  gentleman  from  South  Carolina  (Mr.  Rdt- 
leoge)  favored  the  Committee  a  few  days  ago, 
respecting  an  official  character  in  Pennsylvania, 
the  State  from  which  I  have  the  honor  to  come, 
as  one  of  its  Representatives.  I  would  have  done 
thi>  at  the  time  the  information  was  given,  had  I 
not  been  prevented  by  the  reluctance  I  always 
have  felt  at  seeing  a  gentleman  interrupted  in  his 
observations.  Had  it  been  done,  then,  the  gentle- 
man from  Maryland  (Mr.  Dennis)  would  perhaps 
have  spared  the  allusion  made  by  him  to  the  same 
person  on  Saturday. 

A  gentleman  from  Virginia,  in  speaking  on  the 
subject  of  appointments  to  office,  mentioned  that 
a  person,  not  only  hostile  to  our  independence 
during  the  Revolutionary  war,  but  who  had  even 
joined  the  British  army,  and  distinguished  him- 
self as  an  active  partisan  in  their  service,  had 
been  appointed  to  the  important  office  of  a  jadge, 
by  the  late  President.  The  gentleman  from  Soudi 
Carolina,  in  searching  for  an  officer  under  the  pre- 
sent Administration,  supposed  to  have  been  pos- 
sessed of  similar  principles,  during  that  interesting 
period  in  the  affairs  of  this  country,  as  a  set-off 
to  the  appointment  of  the  judge,  travelled  into 
Pennsylvania,  and  fixed  on  the  collector  of  the 
internal  revenue  for  the  city  and  county  of  Phila- 
delphia, in  that  State.  He  informed  the  Commit- 
tee, that  when  the  British  army  under  Sir  Wil- 
liam Howe,  made  its  triumphal  entry  into  Phila- 
delphia, that  person  was  its  conductor;  t^^^J"" 
manifestations  of  his  joy  on  the  occasion,  he  rode 
before  with  his  head  wreathed  with  laurel,  and 
that  he  was  afterwards  proscribed  for  his  conduct 
by  an  act  of  the  Legislature  of  the  State.  That 
the  person  alluded  to,  with  many  others,  did  pre- 
cede the  British  army  when  it  marched  into  Phii- 
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adelphia,  exhibiung  evident  demonstrations  of  joy, 
I  believe  has  never  been  contradicted.  That  he 
was  proscribed  byr  an  act  of  the  Legislature,  I 
believe  is  equally  certain.  But  I  never  until  now 
heard;  that  he  was  the  conductor  of  the  army  on 
that  occasion.  I  have  always  heard  him  spoken 
of  as  being  too  young  to  be  entrusted  with  so  im- 
portant a  commission.  His  youth,  and  his  being 
under  the  direction  of  friends,  who,  on  that  occa- 
sion, were  supposed  to  have  exercised  a  controlling 
power  over  liirn,  pleaded  so  powerfully  in  his 
favor,  that  this  political  transgression  was  for- 
given by  his  country,  and  the  proscription  re- 
voked. I  wish  the  gentleman  had  proceeded  with 
the  history  of  this  person.  It  would  then  have 
appeared  to  the  Committee,  that  the  war  had  not 
long  terminated  before  he  was  brought  into  pub- 
lic notice,  and  placed  on  the  theatre  of  public  life, 
by  that  very  description  of  people  who  now  arro- 
ssLte  to  themselves  the  appellation  of  Federalists. 
It  would  also  have  appeared,  that  shortly  after  the 
establishment  of  the  present  Government,  he  was 
appointed  Assistant  Secretary  of  the  Treasury  by 
General  Washington,  then  President,  and  that 
when  that  office  was  abolished,  he  was  appointed 
to  be  Commissioner  of  the  Revenue  by  General 
Washington  also.  Yes,  sir,  he  was  appointed  to 
both  these  important  oiQF.ces  by  General  Wash- 
ington. This  consideration  alone,  it  might  have 
been  supposed,  would,  in  the  opinion  of  gentle- 
men, have  been  sufficient  to  justify  the  present 
President  in  giving  him  the  appointment  he  now 
holds,  had  it  been  siven  by  him  ;  but  it  is  a  subor- 
dinate office  he  holds;  it  does  not  come  under  the 
immediate  notice  of  the  President;  it  is  within 
the  gift  of  the  Supervisor  of  the  District. 

Here,  Mr.  Chairman,  I  must  beg  leave  to  ob- 
serve, and  I  think  it  will  not  be  improper  in  this 
place  to  take  some  notice  of  the  clamor  that  has 
been  excited^nd  the  charges  that  have  been  made 
against  the  President  for  removing  the  late  Su- 
pervisor of  that  district,  and  appointing  as  his 
successor  the  person  who  now  holds  the  office.  I 
have  before  me  a  newspaper  containing  a  number 
of  toasts  given  at  an  entertainment,  on  a  late  mem- 
orable occasion  in  this  city,  in  one  of  which  the 
injury  done  the  late  Supervisor  is  represented  to 
be  so  great  as  to  warrant  a  kind  of  appeal  to  the 
people  for  obtaining  him  redress.  I  have  seen,  in 
another  newspaper,  (and  newspaper  information 
is  become  very  fashionable  on  this  occasion.)  a 
paragraph  in  these  words:  '^General  Miller,  the 
^accomplished,  the  war-worn  soldier,  has  been 
*  removed  from  the  office  of  Supervisor  of  the 
'  District  of  Pennsylvania,  to  make  room  for  one 
'  Muhlenberg,  a  Dutchman."  Now,  sir,  what  must 
have  been  the  object  of  the  author  ?  Most  un- 
doubtedly to  impress  the  minds  of  strangers  with 
a  belief  tnat  the  former  was  a  man  of  distinj^uished 
merit,  and  the  latter,  the  reverse.  In  this,  as  in 
other  cases,  it  is  fair  and  proper  that  the  whole 
truth  should  be  declared.  It  is  not  pretended  to 
be  denied,  that  the  late  Supervisor  is  a  man  of 
merit.  It  would  ill  become  an^  perKon  at  the 
present  day  to  attempt  to  divest  him,  or  any  of  the 
brave  men  to  whose  exertions  our  country  is  in- 


debted for  its  independence,  of  the  honors  justly 
acquired  by  their  services  during  the  Revolution- 
ary war.  That  gentleman  entered  into  the  Army 
very  early  in  the  war,  and  continued  in  service 
until  1779  or  1780.  He  then  retired,  and  was 
shortly  after  appointed  to  a  lucrative  civil  office 
under  the  State,  which  he  held  till  1794,  at  which 
time,  I  believe,  he  was  made  Supervisor  of  the 
District. 

Let  us  now,  said  Mr.  G.,  inquire  what  are  the 
pretensions  of  his  successor  in  office.  His  mili- 
tary career  also  commenced  with  the  Revolution, 
nor  did  he  lay  down  his  sword  until,  at  the  con- 
clusion of  the  war,  the  Armv  was  disbanded. 
The  importance  of  his  services  through  that  whole 
period  I  have  never  heard  questioned.  If,  there- 
fore, being  war-worn  constitutes  any  just  demand 
on  the  Government  for  official  remuneration,  (and 
I  must  declare  I  have  always  viewed  it  in  that 
light,^  the  })erson  who  now  holds  the  office  has  a 
superior  claim,  as  having  been  longer  in  service 
than  his  predecessor,  and  because,  in  the  last  years 
of  the  war  particularly,  the  pay  of  the  officers 
could  not  be  considered  an  adequate 'compensa- 
tion for  their  services. 

Permit  me,  sir,  whilst  I  am  on  the  floor,  to  ad- 
vert for  a  moment  to  an  address  from  the  bar  of 
Philadelphia  to  the  Senate,  on  this  subject,  to 
which  frequent  allusion  has  been  had,  and  on 
which  great  stress  is  laid  in  this  discussion.  As 
the  address  is  not  before  the  House,  I  much  ques- 
tion whether  arguments  drawn  from  it  are  strictly 
in  order.  But  if  it  even  was  on  your  table,  I 
would  ask  what  influence  should  it  have  on  the 
decision  of  the  present  question?  The  respecta- 
bility of  the  bar  of  Philadelphia  is  acknowledged 
to  be  very  great.  It  is  composed  of  men  as  emi- 
nent for  their  professional  abilitie^as  they  are  dis- 
tinguished for  personal  merit.  I  feel  no  disposi- 
tion to  detract  from  their  reputation  in  either  of 
these  respects,  even  was  it  in  my  power.  But,  sir, 
it  is  well  known  to  every  person  living  in  Penn- 
sylvania, that  the  lawyers  of  the  whole  State, 
with  few  exceptions,  whatever  their  professional 
abilities  and  personal  merit  may  be,  have  uni- 
formly been  advocates  of  that  system  of  politics, 
and  all  those  measures  which  distinguished  the 
former  administration  of  our  Government.  The 
public  debt,  a  large  Army,  an  increased  Navy,  and 
the  whole  catalogue  of  taxes,  received  their  coun- 
tenance and  support,  as  contributing  to  the  exten- 
sion of  Executive  influence  and  power.  Surely, 
then,  it  cannot  be  accounted  strange — nay,  is  it 
not  to  be  expected,  that  these  men  should  rally 
round  the  Judiciary,  and  endeavor,  by  adding  to 
its  influence,  to  compensate  for  their  loss  of  power 
in  the  proposed  reduction  of  some  of  the  other 
establishments? 

With  respect  to  the  address  itself,  it  may  be 
observed,  that  it  cautiously  avoids  giving  any  opin- 
ion on  the  Constitutional  power  of  Congress  to 
pass  the  bill  on  the  table,  and  confines  itself  to  a 
simple  statement  of  the  expediency  of  the  present 
organization  of  the  courts,  as  ascertained  by  the 
practice  of  the  gentlemen  who  have  signed  it. 
Even  as  to  the  expediency  of  the  system,  I  have 
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been  informed  that  they  were  not  unaDinr)ous,and 
that  a  few,  not  inferior  iu  talents,  absolutely  re- 
fused signing.  Had  it  touched  the  Constitutional 
question,  or  contained  even  an  implied  doubt  of 
the  Constitutional  power  of  Congress  to  repeal 
the  laws  to  which  it  alluded.  I  feel  myself  war- 
ranted in  saying,  that  some  at  least  whose  names 
are  now  in  it,  would  have  refused  their  signatures. 
Indeed,  I  am  inclined  to  think,  that  a  regard  for 
consistency  would  prevent  them,  generally,  from 
giving  their  sanction  to  any  mstrument  embracing 
that  principle,  and  this  opinion  I  conceive  will 
appear  to  be  sufficiently  warranted  by  this  consid- 
eration. 

In  the  State  of  Pennsylvania  the  judges  hold 
their  commissions  by  the  same  tenure  by  which 
the  judges  of  the  United  States  hold  theirs.  Dur- 
ing good  behaviour  are  the  terms  used  in  both 
constitutions.  The  Judicary  system,  in  Pennsyl- 
vania, has  been  long  thought  to  be  imperfect  and 
defective.  An  attempt  is  now  making  to  improve 
it.  I  have  this  morning  seen  a  bill  on  the  subject, 
which,  I  understand,  is  likely  to  pass  in  the  House 
of  Representatives.  I  believe  that  bill  is  sup- 
ported by  all  the  professional  gentlemen  who  are 
members  of  the  House.  I  have  not  heard  that 
any  of  tbose  who  are  not  members  are  protesting 
against  it  as  being  unconstitutional;  and  yet  it 

§oe8  to  abolish  the  offices,  and  of  course  to  put 
own  more  than  a  hundred  judges,  who  are  all 
commissioned  during  good  behaviour.  If  these 
gentlemen  believed  that  measure  to  be  unconsti- 
tutional, their  patriotism  surely  would  lead  them 
to  protest  against  it.  and  to  exert  their  influence 
to  prevent  its  passage.  This,  sir,  it  appears  to  me, 
may  be  considered  as  pretty  conclusive  evidence, 
that  it  is  a  received  opinion  in  that  State,  not  ob- 
jected to  even  hy  professional  gentlemen,  that  it  is 
competent  to  the  Legislature  to  abolish  an  office, 
which  on  experience  is  found  to  be  inexpedient  and 
unnecessary,  even  although  the  officer  holding  it  is 
commissioned  during  good  behaviour;  and  this  is 
conformable  to  the  opinion  of  the  chief  executive 
Maeistrale  of  that  Slate,  expressed  with  reference 
to  this  particular  subject,  in  a  letter  to  a  friend, 
whicb  nas  been  already  stated  by  a  gentleman 
from  Georgia.  Unless  the  Legislature  does  pos- 
sess this  power,  or  if  the  doctrine  of  the  inde- 
pendence of  the  Judiciary  should  prevail  to  the 
extent  that  has  been  contended  for,  it  appears  to 
me,  that  what  I  have  always  considered  as  the 
most  important  principle  of  the  Constitution,  is 
destroyed.  Responsibility  in  public  agents  I  have 
always  considered  as  the  best^  the  only  security 
tbe  people  have  against  imposition.  While  that 
is  preserved,  they  are  in  great  danger ;  destroy  it, 
and  where  is  their  security?  If  the  judges  even 
of  inferior  courts  are  to  be  so  independent,  as  that 
their  offices  must  be  sacred,  and  beyond  the  reach 
of  the  Legislature,  and  if  tlieir  power  in  deciding 
on  the  constitutionality  of  laws,  is  to  be  unlimited, 
and  without  any  qualification,  the  Legislature  is 
but  a  subordinate  branch  of  the  Government — 
the  Judiciary  is  paramount — the  supreme  power 
is  in  their  hands.  Such  a  doctrine  appears  to  me 
repugnant  to  common  sense,  to  the  vital  princi> 


pies  of  our  Government,  and  to  the  plain  and  ob- 
vious meaning  of  the  Constitution. 

I  must,  Mr.  Chairman^  take  tbis  opportunity  of 
expressing  the  regret  with  which  I  have  heard 
during  the  present  discussion,  the  friends  of  this 
bill  branded  with  epithets  and  loaded  with  charges, 
which,  to  say  no  worse  of  them,  are  certainly 
highly  improper  in  this  place.  They  have  been 
charged  with  being  actuated  by  motives  hostile  to 
the  Constitution  and  Government  of  their  coun- 
try. They  have  been  represented  as  being  led  on 
by  a  principle  of  innovation,  and  a  destructive 
spirit,  whicn  after  delu&^in^  Europe  in  blood,  is 
now  exerting  its  baneuil  influence  over  them. 
They  have  been  called  tools  of  the  President, 
mere  automatons,  prepared  to  execute  all  his  man- 
dates. They  have  been  held  up  as  disorganizers, 
jacobins,  and  infidels — and  all  this  is  done  under 
the  privilege  of  freedom  of  debate.  This,  sir.  is 
not  i^reedom  of  debate.  It  is  a  gross  abuse  of  that 
privilege.  It  is  licentiousness  of  debate,  and  if 
continued  to  be  practised,  its  inevitable  conse- 
quence will  be,  to  rfink  the  reputation  of  this 
House  in  the  estimation  of  every  wise  and  good 
man.  I  have  lamented  exceedingly,  that  any  gen- 
tleman on  this  side  of  the  House  could  have 
thought  himself  justifiable  in  descending  to  make 
any  reply  to  such  insinuations. 

1  was,  Mr.  Chairman,  a  member  of  Congress  at 
the  time  the  system  was  adopted,  which  it  is  (he 
object  of  the  present  bill  to  repeal.  I  was  then 
opposed  to  it.  I  did  not  think  so  extensive  an  or- 
ganization of  the  courts  necessary.  The  expense 
created  by  it  I  considered  a  serious  evil.  The 
courts,  under  the  old  system,  I  believed  to  be  com- 
petent to  the  discharge  of  all  the  business  which 
would  be  likely  to  come  under  their  cognizance 
for  a  long  time.  The  document  which  has  been 
laid  before  us  by  the  President,  containing  a  list 
of  all  the  causes  which  have  been  entered,  and 
which  yet  remain  undecided  in  the  courts  of  the 
United  States,  has  fully  confirmed  me  that  I  was 
not  mistaken  in  that  opmion.  The  number  there- 
in stated  even  falls  short  of  what  I  supposed  it 
might  be.  Believing,  therefore,  the  present  sys- 
tem to  be  unnecessarily  extensive,  viewing  its  ex- 
pense as  oppressive,  seeing  no  article  or  section  in 
the  Constitution,  which,  either  in  it?  plain  letter 
or  by  any  fair  construction,  prohibits  to  the  Le^s- 
lature  the  power  of  repealing  it,  and  considering 
the  doctrine  of  the  independence  of  the  Judiciary 
in  the  extent  contended  for,  as  not  only  incompat- 
ible with,  but  as  repugnant  to  the  vital  principle 
of  the  Constitution,  I  shall  give  my  decided  vote 
in  favor  of  the  bill,  and  against  the  present  motion 
for  striking  out  the  first  section. 

Mr.  Hastings. — I  rise  to  express  my  senti- 
ments upon  the  bill  now  under  consideration  of 
the  Committee— not  that  I  expect  to  add  many 
new  reasons  against  the  principles  of  the  bill  to 
those  that  have  already  been  ofiered  by  gentlemen 
who  have  preceded  me  in  the  discussion ;  bat 
when  the  Constitution  of  our  country,  the  ark  of 
our  political  safety,  is  in  danger;  when,  in  ray 
apprehension,  it  is  threatened  with  a  blow  that 
may  prove  fatal  to  its  existence;  when  we  con- 
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template  that  a  dissolution  of  the  Union  may  be 
the  final  result,  our  fears  are  excited,  the  imagna- 
tion  is  alarmed,  and  every  exertion  ought  to  be 
made  to  avert  the  impending  evil. 

Under  our  present  Constitution  of  Government 
(which  I  believe  to  be  the  best  and  most  perfect  in 
the  world)  the  American  people  have  been  happy 
beyond  all  former  example,  and  whether  our  na- 
tional prosperity  and  union  shall  be  preserved  or 
destroyed,  depends  alone  upon  ourselves,  upon 
the  preservation  of  the  existing  Constitution. 

The  subject  now  under  consideration  of  the 
Committee  involves  in  it  an  important  Constitu- 
tional question :  Shall  the  independence  of  our 
Federal  Judiciary  be  impaired  or  destroyed  ?  shall 
it  be  maintained  in  that  state  of  inviolability  in 
which  the  people,  the  creators  of  the  Constitution, 
placed  it,  or  shall  the  independence  of  this  im- 
portant branch  of  our  Grovernment  be  prostrated 
at  the  feet  of  the  National  Legislature  1 

I  have  always  believed,  that  for  a  Government 
to  be  free,  it  must  have  three  separate,  distinct, 
and,  as  far  as  possible,  independent  branches — the 
Legislative,  Executive,  and  Judicial;  that  these 
three  branches,  though  co-operating  with,  ought 
mutually  to  be  checks  upon  each  other,  and  that 
whenever  one  of  those  branches  assumes  the  pow- 
ers constitutionally  belonging  to  the  other,  there 
is  an  end  to  the  freedom  and  security  of  that  Gov- 
ernment ;  and  I  have  uniformly  believed  that  it 
was  the  sense  of  the  American  people,  that  the 
powers  of  their  Government  should  be  thus  ar- 
ranged and  distributed.  It  is  possible  that  a  Le- 
gislature may  sometimes  be  under  the  influence 
of  popular  passions,  and  that  the  Executive  may 
not  be  wholly  free  fron^  them ;  to  gratify  popular 
clamor,  laws  may  be  enacted  unconstitutional  and 
oppressive.  What  power,  then,  to  check  the  Le- 
^slature  in  their  wild  career,  but  an  upright  and 
firm  Judiciary,  that  is  not  dependent  upon  popu- 
lar will  ?  Judges  who  are  independent,  holding 
their  offices  during  good  behaviour,  and  who,  un- 
influenced by  popular  or  parly  views,  will  operate 
as  a  check  upon  those,  who,  in  factious  times,  maj 
attempt  to  break  down  the  barriers  of  the  Consti- 
tution, and  by  the  exercise  of  this  Constitutional 
power,  preserve  the  liberty,  freedom,  and  inde- 
pendence of  their  Government  and  country? 

I  believe  it  is  often  true  that  there  is  a  strong 
disposition  in  Legislative  bodies  to  encroach  upon 
the  other  branches  of  the  Government,  because 
perhaps  they  are  generally  the  weaker  branches. 
If  we  turn  our  attention  to  England,  we  shall  dis- 
cover this  spirit  displaced  in  the  conduct  of  the 
British  Parliament  during  the  reign  of  the  elder 
Charles.  He  was  an  arbitrary  Prince ;  he  levied 
money  from  his  subjects  without  the  consent  of 
Parliament,  and  against  law.  The  Parliament 
resisted  his  claims,  and  he  surrendered  them  ;  but 
the  Parliament  was  not  satisfied  with  reducing 
the  royal  prerogative  within  reasonable  and  Con- 
stitutional bounds.  They  stripped  the  King  of  all 
his  Executive  powers,  and  then  sent  him  to  the 
scaffold.  The  Parliament  then  assumed  and  exer- 
cised all  the  Legislative  and  Executive  powers  of 
the  Government.    Confusion  ensued,  and  order 


was  not  restored  until  Oliver  Cromwell,  with 
military  force,  and  without  the  consent  of  the 
people,  forcibly  seized  upon  the  Government. 

If  we  look  to  France,  we  may  there  behold  the 
same  encroaching  spirit,  which  discovered  itself 
and  prevailed  in  the  National  Convention.  The 
Executive  of  the  nation,  deprived  of  all  his  pow- 
ers and  prerogatives,  which  were  usurped  and 
exercised  bv  the  Convention,  who  tried,  con- 
demned, ana  doomed  the  King  to  the  guillotine. 
The  same  Convention,  afterwards  exercising  all 
the  powers  of  Government,  detached  judges  and 
commissioners  from  their  own  body  into  every 
part  of  the  country  to  inflict  revolutionary  ven- 
geance upon  the  suspected  enemies  of  the  Revolu- 
tion ;  and  thousands  suffered  under  the  arbitrary 
decrees  and  sentences  of  those  revolutionary 
judges.  I  hope,  sir,  that  the  same  encroaching 
spirit  upon  the  Constitutional  independence  of  our 
national  Judiciary  has  not  entered  this  House ; 
but  what  has  happened  once  may  happen  again. 
The  opinion  and  practice  in  those  States  that 
have  provided  bv  their  constitotions  of  govern- 
ment that  the  judges  shall  hold  their  offices  dur- 
ing good  behaviour,  (which  is  the  case,  I  believe, 
With  nine  or  ten  States  in  the  Union,)  must  be  a 
l^ood  rule  by  which  to  ascertain  the  understand- 
ing of  the  people  respecting  this  tenure  of  office. 
In  Massachusetts  the  judges  hold  their  offices 
during  good  behaviour.  In  that  State,  I  appre- 
hend, the  people  never  supposed  that  their  judges 
were  liable  to  be  removed  from  office  but  for  mis- 
behaviour J  and  I  have  believed  this  to  have  been 
the  prevailing  opinion  in  all  the  other  States 
where  good  behaviour  is  the  tenure  of  the  judge's 
office.  Upon  this  point  I  cannot  entertain  a  doubt; 
the  meaning  of  the  words  in  our  national  Consti- 
tution, ^'  that  the  judges  of  both  the  supreme  and 
inferior  courts  shall  hold  their  offices  during  ^ood 
behaviour,"  is  clear,  precise,  certain,  and  free  from 
all  ambiguity ;  it  requires  no  nice  metaphysical 
investigation  or  distinctions  to  ascertain  tneirtnie 
intent  and  meaning.  But  to  be  a  little  more  par- 
ticular upon  this  point,  the  Judicial  power  is  one 
of  three  separate  branches  of  our  Government ; 
and  it  is  as  essential  to  the  happiness  and  securitv 
of  the  people  that  the  independence  of  this  brancn 
of  their  Grovernment  should  be  preserved  as  entire 
as  the  other  two  branches.  The  American  peo- 
ple have  declared,  in  their  Constitution,  that ''  the 
'  judicial  power  of  the  United   States  shall  be 

*  vested  in  one  Supreme  Court,  and  in  such  infe- 
^  rior  courts  as  the  Congress  may  from  time  to  time 

•  ordain  and  establish."  Here  the  word  shall  ap- 
plies as  well  to  the  inferior  courts  as  to  the  Su- 
preme Court;  and  is  as  imperative  to  the  one 
court  as  to  the  other  court.  I  apprehend  the  true 
meaning  to  be  this,  that  there  shall  be  a  Supreme 
Court,  and  there  shall  be  inferior  courts,  both  of 
which  shaU  be  ordained  and  established  by  Con- 
gress: the  Constitutional  injunction  upon  Con- 
gress to  establish  courts  being  as  strong  and  direct 
in  the  one  case  as  in  the  other;  and  the  Constitu- 
tion contemplates  the  constituting  of  courts  infe- 
rior to  the  Supreme  Court,  having  appellate  juris- 
diction.   Then  follows  another  part  of  the  sec- 
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tioD.  ^^  the  iudges  of  both  the  supreme  and  inferior 
courts  shall  hold  their  offices  during  good  beha- 
viour." Here  the  expression  that  **  the  judges  of 
both  the  suprenne  and  inferior  courts  shall  hold 
their  offices  during  good  behaviour,"  is  as  impera- 
tive as  the  former  part  of  the  section,  that  the 
judicial  power  shall  be  vested  in  a  Supreme  Court 
&c.  If  it  is  a  Constitutional  command  upon  the 
Legislature  that  they  shcUl  ordain  and  establish  a 
Supreme  Court,  and  also  inferior  courts,  the  com- 
mand is  as  positive  that  the  judges  of  both  the 
courts  shall  hold  their  offices  during  good  beha- 
viour ;  now  the  advocates  for  the  repeal  of  the 
law  constituting  and  establishing  the  present  cir- 
cuit courts,  sav  that  the  Supreme  Court  being  a 
Constitutional  court,  cannot  be  affected  by  the 
Legislature;  but  I  see  no  reason  why  you  cannot 
as  easily  get  rid  of  the  judges  of  your  Supreme 
Court,  by  repealing  the  law  organizing  that  court, 
as  you  can  remove  the  judges  of  your  circuit 
courts  by  repealing  the  law  that  estaolishes  those 
courts;  the  principle  and  process  is  the  same;  for 
both  courts  equally  depend  upon  a  Legislative  act 
to  constitute  and  ordam  them;  and  if  the  princi- 
ple is  once  adopted,  why  not  remove  your  Presi- 
dent from  office?  For  can  there  be  a  President 
constitutionally  elected  but  by  the  intervention  of 
the  Legislature  ?  You  make  a  law  determining 
the  lime  of  choosing  the  electors  of  President  and 
Vice  President,  and  the  day  on  which  the  electors 
?hall  give  their  votes.  You  ordain  and  establish 
courts  by  law.  The  President  is  one  Constitu- 
tional branch  of  the  Government ;  the  judges  also 
are  another  Constitutional  branch  of  the  Govern- 
ment. The  President  shall  hold  his  office  during 
the  term  of  four  years;  the  judges  shall  hold 
their  offices  during  good  behaviour.  If,  by  repeal- 
ing the  lai^  constituting  the  court,  you  can  dis- 
place your  judges,  why  not  also,  by  a  cunning 
decree,  remove  the  President  by  repealing  the 
law  determining  the  time  for  choosing  the  electors 
of  President  ?  Convinced,  therefore,  from  the  best 
attention  I  have  been  able  to  give  the  subject,  that 
if  the  bill  before  the  Committee  is  finally  passed, 
it  will  be  an  infraction  of  the  Constitution,  I  shall 
only  add,  that  two  or  three  reasons  alone  are  satis- 
factory to  my  mind,  why  (if  it  were  Constitu- 
tional) it  still  would  be  inexpedient  to  abolish  the 
present  system  of  circuit  courts,  and  restore  the 
old  one.  First,  under  the  old  system  the  manifest 
impropriety  and  absurdity  of  a  judge's  sitting  and 
deciding  causes  in  an  inferior  court,  and  upon  an 
appeal  from  his  decision  to  the  Supreme  Court, 
the  same  judge  sitting  and  deciding  upon  the 
same  cause  in  that  court.  Secondly,  the  great 
inconvenience  and  difficulty  that  the  judges  of 
your  Supreme  Court,  under  the  old  system,  were 
subjected  to,  being  obliged  to  travel  from  one  end 
of  the  United  States  to  the  other  to  hold  circuit 
courts;  their  long  absence  from  their  families  and 
studies ;  the  failure  of  holding  courts,  prevented 
by  sickness  and  a  variety  of  accidents;  and  the 
great  expense  to  suitors  consequent  thereon.  By 
the  present  system  these  evils  and  defects  so 
much  complained  of  under  the  old  system  are 
remedied. 


But,  in  the  course  of  the  discussion,  another 
doctrine  has  been  advanced  by  the  advocates  for 
(he  bill,  in  my  opinion  dangerous  to  the  rights 
and  liberties  otthe  people,  and  wholly  destructife 
of  the  Judiciary  ;  I  mean,  that  the  Judiciary  is  do 
check  upon  the  Legislature ;  that  the  Legislature 
expresses  the  public  will ;  that  the  public  will, 
thus  expressed,  is  to  be  carried  into  effect  by  the 
Judiciary,  however  the  law  may  be  in  direct  vi- 
olation of  the  Constitution  ;  and  we  are  told  by 
an  honorable  member  of  the  Committee,  thau  if 
we  pass  this  bill,  and  thereby  violate  the  Constita- 
tion,  it  will  only  be  for  two  years ;  in  two  years 
the  people  may  send  other  Representatives,  and 
restore  the  law ;  and  this,  it  is  said,  is  the  correct- 
ive principle  in  the  Constitution.  But  if  this  doc- 
trine be  true,  if  the  Judiciary  power  has  no  Con- 
stitutional check  upon  the  acts  and  doings  of  the 
Legislature,  Congress  may  pass  an  ex  post  facto 
law  by  which  I  may  be  deprived  of  my  esuie  or 
life,  before  this  correcting  principle  can  operate 
and  have  effect.  We  are  also  told  that  by  abol- 
ishing the  present  circuit  courts,  we  shall  ^et  rid 
of  the  expense  of  supporting  sixteen  circuit  judges, 
an  expense  to  the  United  States  of  about  thirty 
thousand  dollars  a  year;  but  I  ask,  what  is  this 
expense,  which  one  of  the  advocates  lor  the  repeal 
has  said  is  paltry,  compared  to  the  advantages  of 
a  more  prompt  administration  of  justice  than  was 
the  case  under  the  old  system  ?  Gentlemen  may 
talk  about  saving  expense;  I  am  disposed  togo  as  far 
as  they  will,  in  saving  the  public  money  in  every 
proper  way ;  but  I  never  can  consent  to  abolish 
expense,  at  the  expense  of  the  Constitution.  It 
is  said,  also,  that  the  business  in  the  circuit  courts 
has  diminished,  and  this  is  urged  as  another  rea- 
son for  abolishing  these  'courts ;  it  appears  that 
sixteen  hundred  and  thirty-five  suits  were  depend- 
ing in  the  six  circuit  courts;  this  number  will 
average  about  two  hundred  and  seventy-two  suits 
to  each  of  the  courts;  this  shows  pretty  conclu- 
sively, that  there  is  business  sufi&cient  for  those 
courts  to  do ;  and  the  less  business  the  less  deUy. 
and  the  more  prompt  will  be  the  administration  of 
justice;  besides^  is  not  this  country  rapidly  increas- 
ing in  population  and  wealth?  Contrary  to  all 
experience,  therefore,  are  we  to  conclude  that  liti- 
gation and  suits  will  decrease  in  a  ratio  with  the 
mcreasc  of  our  population  and  wealth? 

Mr.  Chairman,  an  honorable  member  from  Vir- 
ginia has  told  us  that  the  judges  have  claimed 
powers,  which,  I  understand  that  gentleman  to 
mean,  do  not  belong  to  them  ;  and  he  says,  that  it 
was  the  State  of  Massachusetts  which  was  first 
attempted  to  be  brought  to  the  feet  of  Judicial  pol- 
icy ;  I  would  ask  that,  when  the  judges  found,  by 
the  Constitution,  that  a  State  was  liable  to  be 
sued,  and  therefore  sustained  the  action  of  an  in- 
dividual against  the  State,  if  this  was  an  uncon- 
stitutional usurpation  of  power?  And  are  the 
judges  for  this  to  be  censured  and  charged  with 
claiming  power,  which  did  not  Constitutionally 
belong  to  them  to  exercise  ?  Upon  the  principles 
of  justice,  I  apprehend,  no  sufficient  reason  can 
be  given,  why  a  State  should  not  be  as  compel- 
lable to  pay  her  debts,  as  an  individual;  or  is  jus- 
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tice  and  moral  obligation  different,  as  applied  to  a 
State  or  an  individual? 

The  same  honorable  gentleman  has  said,  that 
we  may  now  indulge  the  hope,  that  our  pulpits 
will  not  much  longer  be  converted  into  political 
forums.  How  this  may  be  in  Virginia  1  know 
not ;  but,  sir,  as  it  respects^  the  clergy  in  New 
England,  it  is  not  true;  we  are  blessed  therewith 
a  learned,  pious,  and  patriotic  clergy  ;  who,  from 
their  good  conduct,  have  acquired,  and  deservedly 
possess,  the  confidence  of  the  people ;  a  clergy,  sir, 
that,  during  the  Revolutionary  war,  were  the  zeal- 
ous supporters  of  the  rights  and  liberties  of  their 
invaded  country ;  a  clergy  that,  by  their  influence 
in  their  parishes,  by  animating  and  encouraging 
the  people,  in  the  most  gloomy  periods  of  that 
war,  to  persevere  in  the  prosecution  of  it,  were  as 
useful,  almost;  as  an  army  in  the  field ;  and  who 
made  as  great  sacrifices  in  the  common  cause,  by 
receiving  their  small  salaries  in  a  depreciated  pa- 
per currency,  as  any  other  class  of  people  in  the 
country.  Our  clergy,  too,  like  our  judges,  hold 
neither  the  sword  nor  the  purse ;  like  our  federal 
judges,  too,  their  tenure  of  office  is,  certainly,  dur- 
ing good  behaviour ;  for  misbehaviour  only  can 
they  be  removed  from  office.  Our  clergy  are  the 
advocates  of  civil  and  religious  liberty  ;  they  are 
the  friends  and  patrons  of  order  and  good  govern- 
ment. We  consider  them,  in  New  England,  to  be 
a  useful  and  invaluable  class  of  citizens;  we  wish 
not  to  part  with  them,  nor  to  have  their  respecta- 
bility and  worth  lessened  by  groundless  calumny 
or  outrageous  abuse. 

Mr.  Chairman,  an  honorable  member  from  Ma- 
ryland has  given  the  Committee  a  Ions  disserta- 
tion upon  common  law,  and  read  a  numoer  of  pas- 
sages from  Judge  Blackstone's  Commentaries,  with 
a  view,  I  conceive,  to  convince  the  Committee 
that  our  federal  courts  have  no  Constitutional 
right  to  use  and  exercise  common  law  powers ;  if 
the  gentleman  had  turned  his  attention  to  the 
67th  and  68th  pages  of  the  first  volume  of  the 
same  author,  I  think  his  difficulties  and  doubts, 
upon  this  subject,  muse  have  been,  in  a  great 
measure,  removed.  That  correct  writer  there, 
treating  of  the  common  law  of  England,  says : 

**  Thii  unwritten  or  common  law  is  properly  distin- 
guished into  three  kinds : 

**  1.  General  customs,  which  are  the  universal  rule 
of  the  whole  Kingdom,  and  form  the  common  law,  in 
its  stricter  and  more  usual  signification. 

"  2.  Particular  customs ;  which,  for  the  most  part, 
afiect  only  the  inhabitants  of  particular  districts. 

**  3.  Certain  particular  laws,  which,  by  custom,  are 
adopted  and  used  by  some  particular  courts,  of  pretty 
general  and  extensive  jurisdiction.  As  to  genersil  cus- 
toms or  common  law,  properly  so  called,  this  is  that 
law  by  which  proceedings  and  determinations  in  the 
King's  ordinary  court  of  justice  are  guided  and  di- 
rect^. This,  for  the  most  part,  settles  the  course  in 
which  lands  descend  by  inheritance ;  the  manner  and 
form  of  acquiring  and  transferring  property ;  the  so- 
lemnities and  obligations  of  contract ;  the  rules  of  ex< 
pounding  wills,  deeds,  and  acts  of  Parliament ;  the  re 
^pective  remedies  of  civil  injuries ;  the  several  species  of 
temporal  offences,  with  the  manner  and  degree  of  pun- 
ishment ;  and  an  infinite  number  of  minuter  particn^ 


lars,  which  diffused  themselves  as  extensively  as  the 
ordinary  distribution  of  common  justice  requires." 

It  was  so  much  of  the  common  law  of  England, 
of  the  first  description,  that  our  ancestors  brought 
with  them  and  adopted  in  this  country,  as  was 
applicable  to  their  situation  and  circumstances ; 
that  part  of  the  general  common  law  of  England, 
which  the  English  people  have  always  held  dearj 
and  claimed  as  their  birth-right;  upon  which  de- 
pends a  great  proportion  of  their  rights  and  liber- 
ties ;  and  against  which  no  complaints  have  been 
made  by  the  people  in  England.  This  important 
and  beneficial  part  of  (he  common  law  of  England 
was  adopted  by  the  first  English  settlers  in  this 
country;  by  them  it  was  nourished  and  preserved, 
and  transmitted  to  their  posterity ;  under  it  we 
have  prospered  ;  it  enters  into  all  our  proceeding; 
a  principal  part  of  our  rules  of  evidence  are  de- 
rived from  It ;  and  it  is  to  the  common  law  we 
must  look  for  the  origin  of  the  invaluable  right 
of  trial  by  jury.  Take  away  the  common  law  from 
your  courts  of  law,  as  usual  in  this  country,  and 
your  courts  cannot  proceed  a  step.  The  common 
law  doctrine  of  contempts  of  courts  in  England, 
and  the  common  law  punishment  that  the  offender 
should  lose  his  right  hand  for  certain  contempts, 
never  was  considered,  used,  or  claimed  to  be  used, 
as  law  by  the  courts  in  this  country. 

The  same  honorable  gentleman  has  said,  that 
we  ought  to  go  back  to  the  commeucemeiit  of  our 
Revolution  for  the  origin  of  parties  in  this  coun- 
try— Whigs  and  Tories.  I  believe,  sir,  that  the 
party  distinction  of  Whiff  and  Tory,  ceased,  pret- 
ty much,  with  our  Revolutionary  war ;  upon  the 
Fromulgation  of  the  present  Constitution,  a  party, 
believe,  in  every  State  opposed  its  adoption;  ana 
was  it  not  this  same  party  that,  for  twelve  years, 
opposed  all  the  most  important  measures  of  the 
Federal  administration  ?  Was  it  not  this  party 
that  assailed,  with  every  species  of  calumny  and 
abuse,  the  illustrious  Washington,  for  issuing, 
at  the  commencement  of  the  late  European  war. 
a  proclamation  of  neutrality  to  this  country? 
Was  it  not  this  same  party  that  formed  and  m- 
stituted  Democratic  societies  throughout  the 
Union,  to  overawe  and  control  the  constituted 
authorities  of  our  GJovernment?  Was  it  not  the 
spirit  of  this  party  that  excited  two  insurrections 
in  a  part  of  our  country  ?  And  had  not  the  spirit 
of  this  party  been  checked,  it  would,  most  undoubt- 
edly, have  involved  this  country  in  a  war  with  a 
powerful  foreign  nation. 

The  same  honorable  member  has  told  us,  too, 
that,  if  the  circuit  courts  are  abolished,  still  the 
Federal  parly  will  have  more  than  their  propor- 
tion of  the  loaves  and  fishes;  and  he  thinks  his 
party  is  entitled  to  a  share  of  them  ;  that  is  can- 
did and  sincere — was  it,  then,  for  the  loaves  and 
fishes  that  the  honorable  gentleman  and  his  friends 
contended  for  twelve  years?  I  believe  the  hon- 
orable gentleman  ;  the  loaves  and  fishes  have  been 
taken  from  the  meritorious — from  the  war-worn 
soldier — from  those  against  whom  no  complaint 
of  misconduct  in  office  was  ever  made,  and  given 
to  the  friends  and  favorites  of  the  present  Chief 
Magistrate.    According  to  the  principles  of  our 
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Constitution,  these  oflScers,  like  all  other  oflScers 
of  our  Government,  are  the  agents  of  the  people, 
made  and  created  for  the  people's  benefit ;  and 
while  they  are  conducted  properly  and  to  the  sat- 
isfaction of  the  people,  I  cannot  discover  either 
the  justice,  propriety,  or  regard  to  the  wishes  and 
interest  of  the  people  in  the  Executive,  to  remove 
them  from  office. 

Mr.  Chairman,  I  will  forbear  saying  anything 
more^  I  have  already  consumed  more  time  than  I 
intended.  I  can  only  express  a  hope,  that  the  bill 
before  the  Committee  will  not  be  finally  passed 
into  a  law. 

Mr.  Hastings  closed  his  remarks  atfour  o'clock, 
when  Mr.  Rutledoe  moved,  that  the  Committee 
should  rise:  he  was  supported  by  Mr.  Griswold. 

The  motion  was  opposed  by  Messrs.  Newton, 
S.  Smith,  and  Mitchell. 

The  question  for  the  rising  of  the  Committee 
was  lost — yeas  31,  nays  52. 

Mr.  Dana  rose  and  adverted  to  some  of  the  ob- 
servations which  had  been  made  respecting  the 
influence  of  a  gentleman  from  Virginia.  He  was 
called  to  order  by  Mr.  Giles. 

The  Chairman,  Mr.  John  C.  Smith,  said,  that 
observations  tending  to  show  that  any  one  gentle- 
man on  the  floor  possessed  an  undue  influence  in 
the  House,  could  not  be  in  order.  He  said  he 
would  entreat  his  honorable  colleague,  notwith- 
standing the  wide  range  taken  by  other  gentlemen 
in  the  course  of  the  debate,  to  abstain  as  much  as 
possible  from  all  personal  allusions  and  irritating 
expressions. 

Mr.  Dana. — Mr.  Chairman,  I  was  disposed  to 
do  justice  to  certain  members  of  the  House  be- 
tween whom  and  myself  there  miffht  be  supposed 
to  exist  some  of  those  differences  of  opinion  which 
have  been  styled  unessential.  It  was  my  inten- 
tion to  vindicate  them  from  the  imputation  of  be- 
in^  under  the  influence  of  the  gentleman  from 
Virginia.  This  was  very  different  from  what  he 
probably  imagined  at  the  time  of  calling  me  to 
order.  But  it  shall  now  be  waived.  The  recom- 
mendation from  the  Chair  is  entitled  to  respect- 
ful attention. 

It  is  with  deep  regret,  sir,  that  I  have  seen  the 
present  measure  pushed  forward  upon  this  House. 
Yet  I  will  acknowledge  that,  since  the  commence- 
ment of  the  main  debate,  I  have  experienced  a 
peculiar  satisfaction  in  witnessing  the  disposition 
to  allow  so  fair  an  opportunity  for  discussion.  It 
is  like  the  sensation  which  accompanies  the  return 
of  health,  after  having  suffered  severely  from  the 
violence  of  disease. 

Whatever  difference  of  political  sentiment  may 
exist  among  us,  all  will  agree,  I  trust,  in  its  being 
to  the  common  reputation  of  gentlemen,  that,  in 
the  present  instance,  the  deliberations  have  been 
conducted  with  such  impressive  order.  It  majr  be 
further  remarked,  as  a  source  of  grateful  reflection, 
that,  on  this  momentous  subject,  we  have  not  been 
addressed  as  if  the  eloquence  of  avarice  were  the 
only  eloquence  becoming  the  American  Congress. 
In  the  course  of  debate,  indeed,  there  has  been 
some  notice  of  the  expense  of  the  Judicial  estab- 
lishment, as  organized  by  one  of  the  acts  passed  at 


the  last  session ;  but  this  has  not,  to  my  recollec- 
tion, been  insisted  on.  in  this  House,  as  the  prin- 
cipal motive  for  adopting  the  bill  on  vour  table. 
On  the  contrary,  one  of  the  zealous  advocates  of 
the  bill  (Mr.  Randolph)  has  spoken  of  the  ex- 
pense as  being  a  paltry  sum,  and  disclaimed  the 
being  actuated  bv  this  consideration. 

Such  a  frank  declaration,  on  his  part,  was  alike 
honorable  and  proper.  For  what  is  the  additional 
expense  that  must  uliimatelv  be  incurred  for  the 
support  of  the  Judicial  establishment,  according 
to  the  principles  of  the  act  now  proposed  to  be  re- 
pealed ?    Permit  me,  sir,  to  state  it  distinctly. 

The  act  in  question  is,  "  An  act  to  provide  for 
the  more  convenient  organization  of  the  courts  of 
the  United  States;"  which  was  approved  on  the 
13th  of  February.  1801.  By  that  act,  six  circuits 
were  established  ;  five  for  the  Atlantic  Stat^and 
a  sixth  for  Kentucky,  Tennessee,  and  the  District 
of  Ohio. 

To  each  of  the  five  first  circuits,  three  circuit 
judges  were  assigned,  and  an  annual  salary  of  two 
thousand  dollars  was  allowed  to  each  judge.  In 
the  sixth  circuit,  the  judicial  duties  were  to  be 
performed  by  a  circuit  judge,  with  the  assistance 
of  the  district  iudges  of  Kentucky  and  Tennes- 
see. An  annual  salary  of  fifteen  hundred  dollars 
was  allowed  to  the  circuit  judge ;  and  the  two 
district  judges  were  each  to  receive  the  same  sum. 
By  this  establishment,  the  district  judge  of  Ken- 
tucky became  entitled  to  five  hundred  dollars  an- 
nually, in  addition  to  his  former  salary  ;  and  the 
district  judge  of  Tennessee,  to  seven  hundred 
dollars. 

According  to  this  statement,  there  are  for  five  cir- 
cuits, the  salaries  of  fifteen  judges,  at  two  thou- 
sand dollars     .  .  -  -  $30,000 
For  the  sixth  circuit,  the  salary  of  one 

circuit  judge    -  -  -  -        1,500 

The  additional  sums  allowed  to  the  two 
district  judges .  -  -  -        1,200 

The  amount  of  the  whole  for  a  year,  is  $32,700 


It  is  to  be  remembered,  however^  that,  after  the 
ofiice  of  one  of  the  Associate  Justices  of  the  Su- 
preme Court  shall  become  vacant,  by  resignation, 
death,  or  Constitutional  removal,  the  vacancy  is 
not  to  be  supplied  by  a  new  appointment ;  but  the 
court  is  thereafter  to  consist  of  no  more  than  five 
justices;  that  is,  of  one  Chief  Justice  and  four  As- 
sociate Justices.  This  is  the  purport  of  the  third 
section  of  the  act.  All  the  justices  having  been 
duly  appointed,  and  having  accepted  their  com- 
missions, were  entitled  to  their  offices  so  long  as 
they  should  behave  well.  As  none  of  them  could 
Constitutionally  be  divested  of  office  by  an  act  of 
Congress,  the  court  must  continue  to  consist  of  six 
justices,  until  one  of  them  ceases  to  hold  his  office; 
m  which  event,  the  office,  and  with  it,  the  salary, 
can  rightfully  be  discontinued.  Aftera  Constitu- 
tional vacancy  shall  exist,  this  part  of  the  act  majr 
have  effect ;  and  there  will  then  be  a  reduction  oi 
three  thousand  ^^e  hundred  dollars  for  the  salarjr 
of  one  Associate  Justice. 


Digitized  by 


Google 


889 


HISTORY  OF  CONGRESS. 


890 


Mabch,  1802. 


Judiciary  System, 


H.  OP  R. 


The  salaries  of  the  judges  in  the  respec- 
tive circuits  being  tlierefore  stated  at  -  532,700 

Deduct  the  allowance  for  one  associate 
justiceof  the  Supreme  Court      -        -      3,500 


And  the  difference  being  ...  ^9,200 
is  the  additional  expense  to  be  ultimately  incur- 
red for  the  support  of  the  Judicial  establishment. 
This  is  the  clear  result  of  the  whole.  It  has  now 
been  stated  particularly,  that  the  truth  might  be 
precisely  ascertained  on  this  point. 

An  expense  of  twenty-nine  thousand  two  hun- 
dred dollars  annually,  it  will  be  readily  acknow- 
ledged, might  be  considered  as  a  large  sum,  if  it 
were  to  be  paid  by  an  individual  in  this  country. 
But  it  should  be  kept  in  mind  that  this  expense  is 
for  a  public  establishment  interesting  to  the  whole 
people  of  the  United  States.  It  is  to  be  paid  by  a 
nation — '^a  rising  nation  spread  over  a  wide  and 
'  fruitful  land,  traversing  all  the  seas  with  the  rich 
'  productions  of  their  industry,  advancing  rapidly 
*  to  destinies  beyond  the  reacn  of  mortal  eye." 

If  you  compare  this  with  your  permanent  ex- 
penditures as  estimated  by  the  present  Secretary 
of  the  Treasury,  you  will  find  it  is  not  the  one 
hundredth  part  of  the  amount  to  be  paid  for  the 
current  service  of  the  year,  even  if  you  exclude 
all  the  payments  on  account  of  the  public  debt. 
It  is  not  the  third  part  of  what  is  estimated  as 
necessary  for  maintamingcne  of  your  frigates. 

If  you  compare  the  expense  with  the  means  of 
paying  it,  you  will  find  the  whole  sum  for  the  cir- 
cuit judges  of  the  fourth  circuit  does  not  amount 
to  the  duties  payable  on  seven  hundred  coaches, 
chariots,  post-chariols,  post-chaises,  phaetons,  and 
coachees  owned  in  Virginia,  That  State,  it  is  to 
be  remembered,  forms  a  part  of  the  fourth  circuit; 
and  on  examining  the  Treasury  documents  laid 
before  Congress,  you  will  find,  that  during  the 
year  1800,  there  were  in  Virginia  seven  hundred 
and  nine  pleasurable  carriages,  such  as  I  have 
just  mentioned ;  besides  upwards  of  three  hundred 
other  four-wheel  carriages  paying  inferior  rates  of 
duty. 

It  you  compare  the  additional  expense,  which 
has  been  stated,  with  the  population  of  the  United 
States,  and  apportion  it  accordingly,  you  will  find 
it  to  be  but  very  little  more  than  half  a  cent  for 
each  person. 

It  would  be  a  national  reproach,  it  would  be  an 
infamy  to  the  American  name,  if  the  consideration 
of  such  an  expense  could  excite  the  solicitude 
which  has  been  manifested  respecting  the  question 
now  in  debate.  The  expense  is  not.  cannot  be  the 
true  cause  of  what  has  been  witnessed  on  this  sub- 
ject. Considerations  of  a  different  nature,  such 
as  appeal  more  eloquently  to  the  passions,  must 
have  operated  to  produce  the  effect.  You  may 
iorm  some  judgment  of  them,  from  what  was  said 
by  a  gentleman  from  Virginia  (Mr.  Giles)  when 
he  referred  to  the  journals  of  the  last  session,  and 
spoke  about  opposing  the  public  will. 

But  before  replying  to  that  part  of  his  observa- 
tions, I  beg  liberty  to  advert  to  what  has  been 
said  respecting  the  character  of  officers  who  have 
been  dismissed  since  the  4th  of  March.    It  might  I 


have  been  hoped  that  it  would  be  sufiicient  for 
gentlemen  to  be  in  possession  of  power,  without 
attempting  to  deprive  those  whom  they  have 
driven  from  office  of  their  well  earned  reputation. 
Are  the  persons  now  in  power  sensible  of  a  de- 
ficiency of  their  own  stock  ?  And  do  they  expect 
to  supply  it  by  this  species  of  plunder? 

A  gentleman  from  Maryland  (Mr.  S.  Smith) 
has  made  some  observations  conveying  a  general 
allusion  to  negligencies  and  delinquencies  in  office; 
but  he  did  not  profess  to  apply  the  allusion  to  all 
the  gentlemen  who  have  been  dismissed.  If  I  did 
not  misunderstand  him,  he  would  admit,  that  there 
were  some  worthy  men  among  them.  I  regret 
that  the  gentleman  from  Maryland  is  not  now  in 
his  place.  If  he  were  present,  I  am  persuaded  he 
would  not  wish  that  his  observations  should  be  left 
so  as  to  be  construed  to  the  injury  of  meritorious 
officers.  Lest  they  should  be  thus  misconstrued 
with  reference  to  the  State  from  which  lama  rep- 
resentative, I  could  have  wished  to  inquire  wheth- 
er he  would  be  understood  as  imputing  any  mis- 
conduct to  the  gentlemen  who  have  been  dis- 
missed in  Connecticut. 

It  is  well  known  that  it  has  been  the  Executive 
pleasure  to  dismiss  a  supervisor  of  the  revenue  for 
Connecticut,  and  two  collectors  of  the  customs. 
The  gentleman  from  Maryland,  I  firmly  persuade 
myself,  could  not  intend  to  accuse  them.  I  know 
them  personally.  They  are  men  of  worth.  I  am 
confident  no  gentleman  who  knowb  the  truth  and 
respects  it,  will  affirm,  that  either  of  those  officers 
was  incompetent  to  his  office,  or  inattentive  to  his 
duty,  or  unfaithful  to  the  Constitution.  Nor  can 
it,  with  a  color  of  justice,  be  pretended,  that  they 
were  hostile  to  our  Revolution.  They  all  gave 
decisive  proofs  of  their  attachment  to  it.  No  anti- 
revolutionary  adherence  to  our  enemies  can,  with 
truth,  be  charged  against  them ',  and  their  official 
integrity  is  irreproachable.  If  criminality  is  to  be 
imputed  to  them  it  must  be  for  a  new  species  of 
crime;  they  have  been  guilty  of  obeying  the  laws 
of  their  country. 

Was  it  a  reason  for  their  dismission,  that  some 
of  the  persons  high  in  office  did  not  expect  them 
to  be  so  devoted  to  particular  views  as  was  wished  ? 
Whatever  it  may  have  been,  I  will  not,  in  this 
place,  imitate  gentlemen  on  the  other  side  who 
nave  so  freely  called  in  question  the  characters  of 
persons  differing  from  themselves  in  political  opin- 
ions. Nor  will  I  here  undertake  to  draw  a  com- 
parison between  the  officers  who  have  been  dis- 
missed and  those  who  have  been  appointed  to  their 
places.  I  waive  any  general  investigation  of  the 
characters  of  men  recently  placed  in  office.  It 
might  occupy  too  much  time,  especially  at  this 
late  hour.  I  quit  the  topic  with  a  general  remark : 
gentlemen  should  remember  their  glass  house  is 
not  a  fortress. 

After  this  vindication  of  meritorious  men  who 
have  been  removed  from  office,  I  will  now  attend 
more  particularly  to  some  observations  of  the  gen- 
tleman from  Virginia.  He  has  spoken  of  the  ju- 
dicial act  of  the  13th  of  February,  1801,  as  if  the 
passage  of  it  had  been  attended  with  improper 
circumstances,  and  thence  has  attempted  to  de- 
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duce  the  inference  that  it  ou^^'it  to  be  repealed. 
He  read  part  of  the  Journal  of  the  last  session,  and 
charged  certain  members  of  the  House  with  hav- 
ing been  engaged  in  opposing  the  public  will  at 
the  lime  when  the  act  was  approved.  The  Jour- 
nal shows,  that  on  the  13th  of  February,  eighteen 
hundred  and  one,  the  representatives,  voting  by 
States,  proceeded  to  the  twenty-ninth  ballot  for 
President,  and  the  result  was  the  same  as  had  ta- 
ken place  before;  the  votes  of  eight  States  given 
for  Thomas  Jefferson  ;  the  votes  of  six  States  for 
Aaron  Burr ;  and  the  votes  of  two  States  divided. 
Much  has  been  said  on  this  topic,  which  has  at 
length  been  brought  forward  as  a  public  charge 
by  the  gentleman  from  Virginia.  It  is  now  time 
that  it  should  be  examined. 

According  to  the  principles  of  our  Government, 
the  public  wilKwhen  explicitly  ascertained  by  an 
authentic  act.  is  the  law  of  the  land,  and  must  be 
obeyed.  Of  this  there  can  be  no  doubt;  it  is  be- 
yond all  question.  But  this  public  will  is  not 
merely  the  will  of  part  of  the  community,  a  sec- 
tion of  the  people ;  it  is  the  will  of  the  ffreat  body 
of  American  citizens.  The  highest  and  most  sol- 
emn expression  of  the  public  will  in  this  country 
is  the  Constitution  of  the  United  States.  This  was 
agreed  to  by  the  General  Convention ;  was  trans- 
mitted to  the  Legislatures  of  the  several  States  by 
the  unanimous  resolution  of  Congress  under  the 
Confederation ;  was  recommended  by  all  those 
Legislatures,  when  they  passed  laws  for  submit- 
ting it  to  conventions  for  their  ratification,  and 
was  finallv  ratified  by  the  conventions  of  all  the 
States  in  the  Union.  It  was  thus  established  by 
the  general  consent.  In  this  we  should  acknow- 
ledge the  hifi^h  authority  of  the  public  will. 

There  is.  however,  a  misfortune  which  attends 
the  argumentation  or  some  gentlemen.  They  sub- 
stitute a  part  for  the  whole  ;  and  would  confound 
the  will  of  a  certain  portion  of  the  peonle,  how- 
ever vaguely  expressed,  with  the  willof  tne  whole 
public  body  as  explicitly  manifested  by  an  au- 
thentic act. 

What  manifestation  was  there  of  the  public 
will  relative  to  the  late  election  of  a  President  of 
the  United  States?  The  only  authentic  evidence 
of  the  public  will  on  this  subject  proved,  that 
Thomas  Jefferson,  of  Virginia,  and  Aaron  Burr,  of 
New  York,  were  equally  the  objects  of  approba- 
tion. The  majority  of  the  electors  had  given  them 
an  equal  number  of  votes.  What  then  was  the 
difference  of  right  between  them  ?  Was  it,  that 
one  of  the  candidates  was  a  Virginian?  Was  it 
that  the  members  of  Congress  were  assembled  on 
the  banks  of  the  Potomac,  with  Virginia  in  view 
on  the  other  sid€  ?  Must  it  be  acknowledged  as 
the  prerogative  of  that  State  to  impose  a  Chief 
Magistrate  on  the  Union  ?  Or  was  there  a  differ- 
ence of  right,  because  Virginia,  with  its  extent  and 
population,  could  make  more  clamor  than  any 
other  State  ?  The  noise  of  so  great  a  State  may 
sometimes  seem  loud  enough  for  the  voice  of  the 
people  of  the  United  States.  And  are  they,  there- 
fore, in  this  House  to  be  confounded  with  each 
other?  If  so,  the  observations  about  the  public 
will,  of  which  we  have  lately  heard  so  much  from 


a  certain  quarter,  must  be  understood  to  mean  the 
will  of  Virginia;  and  we  may  thus  judge  of  the 
argumentation  when  gentlemen  from  that  State 
are  speaking  of  the  respect  due  to  the  public  wilL 

Two  persons  were  presented,  in  Constitutional 
form,  to  the  House  of  Representatives,  as  being 
equally  candidates  for  the  office  of  President:  one 
from  Virginia  and  the  other  from  New  York. 
When  they  were  so  presented,  the  choice  between 
the  two  candidates  was  devolved  on  the  Repre- 
sentatives, by  the  Constitution  of  the  United 
States.  After  matureljr  considering  the  questioo, 
it  was  for  them,  as  ultimate  electors,  to  vote  as 
they  judged  to  be  most  for  the  public  welfare. 
They  voted  by  States,  as  required  bv  the  Consti- 
tution. And  are  gentlemen  to  be  here  accused 
for  exercising  the  Constitutional  right  of  election 
according  to  the  conviction  of  their  own  judg- 
ments ?  When  called  upon,  under  the  Constitu- 
tion, to  elect  one  of  the  two  candidates,  were  they 
not  bound,  by  the  nature  of  their  duty,  to  g^ve 
their  votes  according  as  the  one  or  the  other  "was 
by  them  judged  to  l>e  more  or  less  preferable  ? 
Upon  what  principle  can  gentlemen  be  accused  of 
hostility  to  the  interest  of  the  people,  because 
they  did  not  think  proper  to  elect  the  candidate 
from  Virginia  ?  Are  our  affairs  already  reduced 
to  such  a  situation  that  it  is  to  be  charged  as  a 
public  offence,  if  any  member  of  this  House  has 
tailed  to  vote  for  a  Virginian  to  be  the  President 
of  the  United  States? 

It  was  the  Constitutional  right  of  members  of 
this  House,  in  deciding  between  the  two  candi- 
dates, to  give  their  ballots  for  the  one  whom  they 
believed  to  be  superior  in  practical  capacity  for 
administering  the  Grovernment — one  whom  they 
believed  to  be  not  hostile  to  the  commercial  in- 
terests of  the  country,  and  not  disposed  to  sub- 
ject the  Union  to  the  domination  of  a  particular 
State,  whatever  might  be  its  lordly  pretensions  in 
consequence  of  extent  of  territory  or  antiquity  of 
dominion. 

As  the  gentleman  from  Virginia  has  thought 
proper  to  speak  of  events  which  took  place  about 
the  time  of  passing  the  act  in  question,  alloTw  me, 
sir,  to  mention  one  circumstance,  of  which  he  has 
said  nothing.    The  act,  as  finally  enrolled, ' 


signed  by  the  Speaker  of  the  House  of  Represent- 
atives after  the  balloting  for  a  President  had  com- 
menced; and  the  Clerk  carried  it  to  the  other 
House  for  the  si|;nature  of  their  President.  The 
candidate  from  Virginia  was  then  in  the  Chair  of 
the  Senate.  The  Clerk  of  this  House,  on  first 
pre.senting  himself,  as  was  customary,  at  the  door 
of  the  Senate  Chamber,  was  not  admitted.  The 
situation  came  to  the  knowledge  of  a  Senator,  and 
was  communicated  to  the  Senate.  After  the 
sense  of  that  body  was  found  to  be  for  his  admis- 
sion, the  door  was  opened,  and  the  Clerk  was  ad- 
mitted to  deliver  his  message,  and  present  the  en- 
rolled bill  for  signature.  It  was  then  signed  by 
the  President  of  the  Senate. 

What  should  be  thought  of  this,  as  taken  in 
connexion  with  the  fate  of  the  act  and  pendency 
of  the  Presidential  election  ?  Was  it  a  circum- 
stance which  must  ever  be  remembered    with 
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mortification,  and  which  therefore  will  never  be 
forgiven  ? 

To  give  a  further  color  to  the  suggestion  that 
the  passage  of  the  ati  was  attended  with  improper 
circumstances,  the  attempt  has  been  made  to  im- 
press an  idea  that  it  was  adopted  without  mature 
deliberation,  and  hurried  through  its  different 
stages  in  a  reprehensible  manner.  If  we  are  not 
willing  to  be  misled  by  pretext,  let  us  examine 
what  was  the  fact. 

A  recurrence  to  the  Journals  of  the  House  will 
prove  that  the  subject  of  the  Judicial  establish- 
ment was  recommended  by  the  President  of  the 
United  States  to  the  attention  of  Congress  at 
two  successive  sessions.  In  his  communication 
at  the  opening  of  the  first  session  of  the  sixth  Con- 
fess, he  recommended  the  subject  in  the  follow- 
ing terms : 

**  To  gvre  doe  efiect  to  the  civil  administration  of 
€k>vernment,  and  to  insure  a  just  execution  of  the  laws, 
a  revision  and  amendment  of  the  Judiciary  system  is 
indispensably  necessary.  In  this  extensive  country  it 
cannot  but  happen  that  numerous  questions  respecting 
the  interpretation  of  the  laws  and  the  rights  and  duties 
of  officers  and  citizens  must  arise.  On  the  one  hand, 
the  laws  should  be  executed ;  on  the  other,  individuals 
should  be  guarded  from  oppression.  Neither  of  these 
objects  is  sufficiently  assured  under  the  present  or- 
ganization of  the  Judicial  department  I  therefore 
earnestly  recommend  the  subject  to  your  serious  con- 
sideration." 

Id  the  House  of  Representatives,  this  part  of 
the  President's  Speech  was  referred  to  a  select 
committee.  They  reported  a  bill  which  contain- 
ed a  variety  of  provisions  for  amending  the  sys- 
tem. The  oiil  was  referred  to  a  Committee  of  the 
Whole,  in  which  it  was  discussed  several  days, 
and  was  afterwards  recommitted  to  the  same  gen- 
tlemen who  had  reported  it.  As  it  was  printed 
for  the  use  of  the  members,  and  the  subject  was 
extensively  interesting  to  the  community,  it  was 
judged  proper  to  defer  a  final  decision  until  an- 
other session,  and  in  the  mean  time  gentlemen 
might  have  opportunity  to  acquire  information 
that  would  assist  them  to  form  a  more  satisfactory 
judgment. 

At  the  second  session  of  the  sixth  Congress,  the 
subject  was  again  recommended  by  the  President. 
These  are  his  words : 

^  It  is,  in  every  point  of  view,  of  such  primary  im- 
portance to  carry  Uie  laws  into  prompt  and  faithful  ex- 
ecution, and  to  render  that  part  of  the  administration 
of  justice  which  the  Constitution  and  laws  devolve  on 
die  Federal  courts,  as  convenient  to  the  people  as  may 
consist  with' their  present  drcumstances,  that  I  cannot 
omit  once  more  to  recommend  to  your  serious  consid- 
eration the  Judiciary  system  of  the  United  States.  No 
subject  is  more  interesting  than  this  to  the  public  hap- 
piness; and  to  none  can  those  improvements  which 
may  have  been  suggested  by  experience  be  more  bene- 
ficially applied." 

On  this  recommendation  a  select  committee 
was  appointed.  That  committee  reported  a  bill 
to  provide  for  the  more  convenient  organization 
of  the  courts  of  the  United  States.  The  bill  un- 
derwent a  long  discussion  and  a  variety  of  amend- 


ments. It  was  finally  passed  in  the  House  of  Rep- 
resentatives by  a  majority  of  51  to  43;  and  in  the 
Senate  by  a  majority  of  16  to  11.  After  knowing 
these  facts,  will  gentlemen  have  the  hardihood  to 
call  this  a  hasty  measure  ? 

Compare  the  whole  proceedings  with  what  took 
place  respecting  a  former  act.  Gentlemen  have 
spoken  ol  the  general  power  of  Congress  to  re- 
peal acts  passed  bv  their  predecessors.  Are  they 
prepared  to  repeal  the  act  to  which  I  now  refer? 
It  is  the  act  relative  to  the  temporary  and  perma- 
nent seat  of  Government,  passed  in  July,  1790. 
That  act  was  carried  in  the  Senate  by  a  majority 
of  14  to  12.  In  the  House  of  Representatives,  a 
Committee  of  the  Whole  agreed  to  it  as  it  came 
from  the  Senate.  Twelve  different  amendments 
were  proposed  in  the  House ;  the  yeas  and  nays 
were  taken  on  each  of  them,  and  everv  amend- 
ment was  rejected — all  in  one  day.  A  motion 
was  then  made  for  the  third  reading  of  the  bill  on 
the  Monday  following ;  the  motion  was  negatived. 
It  was  moved  that  the  third  reading  should  be  on 
the  next  day ;  this  was  negatived.  The  yeas  and 
nays  were  taken  twelve  times  during  the  sitting. 
A  motion  was  made  to  adjourn ;  this  was  ne^- 
tived.  The  general  rule  of  the  House  bemg 
against  reading  a  bill  twice  on  the  same  day  with- 
out special  order,  a  motion  for  then  readmg  the 
bill  the  third  time  was  made  on  the  part  of  its  ad- 
vocates, and  carried.  On  taking  the  yeas  and 
nays,  for  the  thirteenth  time  in  one  day,  the  bill 
passed  by  a  majority  of  32  to  29.  Mark  the  small- 
ness  of  the  majority  in  both  Houses ;  the  utter 
rejection  of  every  amendment  in  the  House  of 
Representatives;  the  hurried  manner  in  which  it 
was  forced  on  to  the  final  question.  Recollect 
other  considerations  relative  to  the  passage  of  that 
act,  and  then  judge  whether  it  was  not  attended 
with  circumstances  signally  improper.  If  matters 
of  this  kind  constitute  a  suflicient  cause  for  gen- 
tlemen to  repeal  any  act  passed  by  their  predeces- 
sors, why  should  we  remain  here  in  pursuance  of 
that  act?  Will  any  gentleman  say  it  is  for  our 
personal  convenience  that  the  seat  of  Government 
is  now  at  this  place?  Is  it  at  present  for  the  pub- 
lic convenience?  Is  it  less  expensive  for  indi- 
viduals, or  for  the  public,  than  it  would  be  in  some 
of  your  commercial  cities?  Have  you  here  the 
opportunities  for  valuable  information  which 
might  be  had  elsewhere?  What,  then,  should 
detain  us,  if  it  be  not  a  regard  to  stability  and 
consistency  in  public  proceedings,  combined  with 
a  regard  to  the  expectations  of  respectable  persons 
seriously  interested  in  the  question?  But  if  you 
may  repeal  the  act  organizing  the  Judicial  sys- 
tem, what  principle  is  there  that  ought  to  connne 
the  Crovernment  to  the  place  in  which  we  are  now 
assembled?  Repeal  this  act,  as  is  proposed  by 
the  bill  on  your  table,  and  you  shake  the  principle 
of  public  stability  and  consistency.  Repeal  this 
act,  and  there  can  be  no  principle  of  Constitutional 
obligation,  none  of  political  honor,  or  legal  right, 
to  detain  you  here. 

Gentlemen  in  favor  of  the  proposed  repeal  have 
spoken  about  the  act  as  if  this  organization  of  the 
courts  did  not  contribute  to  the  more  convenient 
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administration  of  justice.  The  argument  deserves 
examination. 

According  to  the  original  system,  as  delineated 
in  the  Judicial  act  that  was  approved  in  Septem- 
ber, 1789,  two  courts,  to  be  called  circuit  courts, 
were  to  be  annually  holden  in  each  district  of  the 
respective  circuits,  by  any  two  Justices  of  the  Su- 
preme Court,  and  the  district  judge  of  such  dis- 
trict. The  attendance  of  two  Justices  of  the  Su- 
preme Court  at  each  circuit  court  in  the  respect- 
ive districts,  besides  two  sessions  of  the  Supreme 
Court  annually  holden  b)r  all  the  Justices  at  the 
seat  of  Government,  required  of  those  gentlemen 
such  burdensome  services  that  they  at  lenj^th  ad- 
dressed a  letter  on  this  subject  to  tne  President  of 
the  United  States,  who  communicated  it  to  Con- 
gress. On  recurring  to  the  Journal  of  the  second 
session  of  the  second  Congress,  it  will  be  found 
that  the  communication  was  made  on  the  7th  of 
November,  1792.  The  copy  of  the  letter,  as  sent 
by  the  President,  has  been  obtained  from  the 
Clerk's  office.  It  bears  date  Philadelphia,  9ih  Au- 
gust, 1792,  and  is  in  the  following  terms: 

Sir  :  Year  official  connexion  with  the  Legislature, 
and  the  consideration  that  applications  from  us  to  them 
cannot  be  made  in  any  manner  so  respectful  to  Gov- 
ernment as  through  the  President,  induces  us  to  request 
your  attention  to  the  enclosed  representation,  and  that 
you  will  be  pleased  to  lay  it  before  Congress. 

We  really,  sir,  find  the  burdens  laid  upon  us  so  ex- 
cessive, that  we  cannot  ^forbear  representing  them  in 
strong  and  explicit  terms. 

On  extraordinary  occasions  we  shall  always  be 
ready,  as  good  citizens,  to  make  extraordinary  exertions. 
But  while  our  country  enjoys  prosperity,  and  nothing 
occurs  to  require  or  justify  such  severities,  we  cannot 
reconcile  ourselves  to  the  idea  of  existing  in  exile  from 
our  families,  and  of  being  subject  to  a  kind  of  life  on 
which  we  cannot  reflect  without  experiencing  sensa- 
tions and  emotions  more  easy  to  conceive  than  proper 
for  us  to  express. 

With  the  most  perfect  respect,  esteem,  and  attach- 
ment, we  have  the  honor  to  be,  sir,  your  most  obedient 
and  most  humble  servants, 

JOHN  JAY, 
WILLIAM  GUSHING, 
JAMES  WILSON, 
JOHN  BLAIR, 
JAMES  IREDELL, 
THOMAS  JOHNSON. 

The  Prksideict  ot  thk  Uxitsd  States. 

It  was  undoubtedly  in  consequence  of  this  com- 
munication that  the  system  was  revised  at  the 
same  session  of  Congress.  A  further  act  respect- 
ing the  courts  was  passed,  and  approved  on  the 
2d  of  March,  1793.  By  that  act  the  system  was 
altered,  so  that  the  attendance  of  one  Justice  of 
the  Supreme  Court  was  to  be  sufficient  for  hold- 
ing a  circuit,  with  the  district  judge.  In  case  of 
their  being  divided  in  opinion  on  the  final  hearing 
of  a  cause,  or  on  a  plea  to  the  justification,  the 
cause  was  to  be  continued  to  the  succeeding  court, 
when  another  Justice  might  attend. 

This  arrangement  afforded  a  relief  to  the  Jus- 
tices of  the  Supreme  Court ;  but,  on  experiment, 
it  was  found  to  produce  serious  inconveniences  to 
suitors  in  the  circuit  courts. 


It  should  be  recollected,  that  the  circuit  courts 
decided,  without  appeal,  all  causes  of  a  civil  na- 
ture, at  common  law  or  in  equity,  where  the  Tal- 
ue  of  the  matter  in  dispute  was  between  five  hun- 
dred and  two  thousand  dollars.  To  refer  causes 
of  this  importance  to  a  final  decision  of  a  single 
judge  must  be  contrary  to  the  sound  principles  of 
jurisprudence.  But  the  mode  adopted  for  avoid- 
ing this  impropriety  subjected  the  i>arties  to  accu- 
mulated disadvantages  and  ezpense,in  consequence 
of  delays  which  were  continually  occurring.  Will 
it  be  too  much  to  admit,  that  the  decisions  on  the 
respective  causes  were  generally  delayed  at  least 
for  one  term  in  a  year?  What  would  be  the  av- 
erage expense  to  the  parties  on  account  of  such 
delay?  If  you  include  the  expense  for  counsel, 
for  witnesses,  for  the  attendance  and  travel  of  the 
parties,  on  both  sides,  is  it  not  moderate,  very  mod- 
erate, to  estimate  the  amount  of  these  items  at 
twenty  dollars  for  each  cause?  The  expense  for 
fifteen  hundred  causes  amounts  at  this  rate  to  the 
aggregate  sum  of  thirty  thousand  dollars,  payable 
by  the  suitors  for  delays  resulting  from  the  defect- 
ive nature  of  the  Judicial  system.  Compare  this 
with  what  has  been  stated  as  the  additional  ex- 
pense to  the  Government,  on  account  of  the  new 
organization  of  the  courts  1  A  tax  of  thirty  thou- 
sand dollars  annually,  levied  solely  on  the  suitors 
in  the  circuit  courts,  and  levied  in  consequence  of 
defects  in  your  laws,  was  a  burden  of  which  tbef 
might  reasonably  complain.  It  was  a  burden 
whose  oppressive  weight  the  Qovernment  ought 
not  to  continue  upon  persons  who  had  the  right 
to  demand  justice  freely,  and  without  delay.  The 
act  of  the  last  session,  as  it  obviates  the  former 
causes  of  delay,  relieves  the  suitors  from  this  un- 
reasonable and  vexatious  tax.  This  statement  is 
not  a  mere  affair  of  speculation.  Who  disputes 
the  fact  of  there  being  at  least  fifteen  hundred 
causes  depending  in  the  courts  of  the  United  State.^  ? 
It  is  proved  by  a  document  before  the  House. 
The  document  No.  8,  notwithstanding  its  defects, 
exhibits  enough  to  prove  this  fact. 

The  superior  convenience  of  the  new  system  is 
sufficiently  proved,  if  it  be  possible  for  gentlemeo 
to  want  proof  of  what  is  so  evident,  by  the  repre- 
sentations from  the  bar  of  Philadelphia,  and  the 
bar  of  New  Jersey,  if  you  regard  professional  ex- 
perience, and  by  the  representations  from  the  re- 
spectable bodies  of  merchants  in  Philadelphia  and 
New  York^  if  you  regard  mercantile  knowledge. 
Other  considerations  might  be  mentioned,  toerince 
the  general  convenience  of  the  new  system,  and 
the  inconvenience  of  the  former  one;  but  the  delays, 
uncertainties,  and  contradictory  proceedings,  which 
resulted  from  the  late  defective  arrangement, 
have  alreadv  been  pointed  out  with  such  clearness 
and  force  ot  illustration,  that  it  must  be  superflu- 
ous for  me  to  dwell  upon  this  part  of  the  subject. 

On  the  other  side,  reference  has  been  had  to  a 
document  received  from  high  authority.  It  is  the 
document  No.  8,  which  has  been  laid  before  us  bf 
the  President  of  the  United  States.  If  the  Con- 
gress had  wanted  the  information  which  that  docu- 
ment professes  to  give,  they  would  have  called  for 
it,  I  presume,  from  a  subordinate  officer,  whose 
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proper  duly  it  would  be  lo  give  it — the  Attorney 
Geueral,  not  the  President.  On  this  occasion, 
however,  the  Chief  Magistrate  has  been  pleased  to 
volunteer  his  services.  The  purity  of  his  motives 
is  not  now  arraigned;  but  the  propriety  of  his  con- 
duct is  not  perfectly  unquestionable.  Let  me  not 
be  understood  as  insinuating,  that  he  has  inten- 
tionally given  us  incorrect  information.  The  ex- 
treme impropriety  of  any  such  intention,  without 
regard  to  the  hazard  of  eventual  exposure,  should 
repel  every  idea  of  this  kind :  but  the  purity  of 
motive  does  not  impair  the  evidence  of  fact.  No 
doubt  it  was  the  object  to  give  us  such  informa- 
tion as  had  been  procured.  Yet,  when  informa- 
tion was  not  desired,  why  should  we  have  such 
as  has  been  laid  before  us  ? 

This  document,  with  a  boldness  of  language 
bordering  on  poetic  license^  has  been  called  an  ex- 
act statement.  After  its  incorrectness  has  been 
detected  and  exposed,  we  have  a  supplementary 
document  sent  to  us,  stating  (I  am  not  confident 
that  I  precisely  recollect  the  mollifying  style  of  the 
last  communication,  but  I  think  it  was  nearly  to 
this  purpose)  that  tnere  was  some  deficiency  in 
exactitude.  What  opinion  is  to  be  formed  of  this 
proceeding?  The  Chief  Magistrate  comes  for- 
ward, unrequired,  unasked,  and  communicates  a 
statement  which  is  explicitly  declared  to  be  exact ; 
and  yet  he  afterwards  corrects  that  statement  by 
following  it  up  with  another.  It  must  be  unfortu- 
nate for  the  Legislature  and  for  the  Chief  Magis- 
trate, that  errors  of  this  kind  should  take  place, 
because  they  tend  to  excite  doubts  where  no  doubt 
ou^ht  to  exist.  When  the  President  of  the  Uni- 
ted States,  with  his  high  responsibility,  and  all  his 
means  for  information,  is  induced  to  come  forward, 
in  the  face  of  the  whole  American  people,  and  to 
make  to  th#m.  through  the  Legislature,  an  official 
declaration  relative  to  facts,  it  becomes  his  advis- 
ers to  be  well  assured  of  the  correctness  of  such 
declaration.  When  the  President  gives  the  sanc- 
tion of  his  authority  to  any  statement  of  facts,  and 
affirms  it  to  be  exact,  it  should  be  entitled  to  full 
credit,  beyond  any  possible  contradiction. 

The  manner  in  which  this  document  was  men- 
tioned, in  the  communication  of  the  President  at 
the  opening  of  the  session,  would  lead  to  the  idea 
of  its  containing  ample  information  respecting 
the  business  in  the  courts  of  the  United  States. 
At  present,  laying  aside  all  the  clerical  errors 
which  have  been  pointed  out,  I  must  be  permitted 
to  think,  there  are  some  others  of  such  importance 
as  to  deserve  animadversion. 

After  what  has  already  occurred,  I  confess  the 
communication  itself  strikes  my  mind  as  an  Ex 
ecative  manifesto  against  the  former  Administra- 
tion ;  and  I  deem  myself  warranted  to  consider 
the  present  attack  on  the  Judiciary  as  having  been 
comprehended  in  the  general  plan  of  hostile  ope- 
rations. 

In  a  concern  so  important  as  this,  where  the 
stake  was  so  great,  and  the  game  to  be  played  so 
deep,  it  is  not  to  be  presumed  that  the  First  Ma- 
gistrate would  recommend  the  measure,  as  he  has 
done,  without  advising  previously  with  the  Min- 
isters, of  whom  he  may  be  considered  as  the  head. 
7th  Con.— 29 


If  his  powers  are  to  be  assimilated  to  the  prerog- 
atives of  the  British  monarch,  according  to  the 
spirit  of  what  we  have  heard  from  some  of  the 
advocates  of  the  present  bill,  it  must  of  course  be 
warrantable  for  the  greater  freedom  and  decorum 
of  dtbate,  to  consider  him  as  surrounded  by  his 
Ministers  in  council,  and  acting  with  their  advice. 

Taking  up  the  communication,  however^  as  we 
find  it,  what  do  we  further  observe?  It  is  well 
known  that  circuit  courts  were  holden  in  the 
Spring  the  last  year,  and  again  in  the  Autumn. 
Yet  the  document  (No.  8)  has  reference  to  the 
15ih  of  June.  If  it  was  the  wish  to  give  a  com- 
plete statement,  upon  which  we  might  properly 
act  with  respect  to  an  important  system,  why  did 
not  the  Executive,  with  his  Ministers,  think  fit  to 
cause  the  suits  for  the  whole  year  to  be  commu- 
nicated, instead  of  a  part  of  the  year,  during  which 
the  system  could  not  have  gone  into  fair  opera- 
tion i  Why  could  not  we  be  furnished  with  a 
report  of  the  business  before  the  circuit  courts  at 
their  last  autumnal  sessions?  Has  there  not  been 
sufficient  opportunity  for  obtaining  the  informa- 
tion ?  Why,  then,  is  it  that  we  have  a  statement 
for  only  the  first  part  of  the  year,  and  not  for  the 
whole  Y  Is  this  giving  to  us,  or  to  the  public,  full 
and  fair  information  ?  It  cannot  certainly  be  pre- 
tended that  we  have  before  us  all  the  official  in- 
formation which  might  have  been  given  upon 
this  subject,  although  its  importance  is  not  to  be 
denied.  If  we  were  to  act  on  the  information 
sent  us,  we  ought  to  have  been  presented,  as  far 
as  practicable,  with  a  full  view  ol  the  business  in 
the  circuit  courts  since  their  late  organization. 

But  is  the  utility  of  courts  to  be  tested  solely 
by  the  number  of  causes,  and  not  by  the  magni- 
tude of  the  questions  decided  ?  A  thousand  causes, 
before  courts  of  very  limited  jurisdiction,  such, 
for  example,  as  those  before  justices  of  the  peace 
in  some  of  the  States,  are  of  far  less  consequence 
than  a  single  cause  that  might  come  before  a  court 
of  the  United  States.  Did  the  Ministerial  advisers 
of  the  Executive  hold  the  discernment  of  the  Ame- 
rican Congress  in  such  low  estimation  as  to  im- 
agine that,  in  legislating  on  this  subject,  the  na- 
ture of  the  business  before  the  respective  courts 
would  be  wholly  disregarded?  Where  great 
questions  are  litigated,  your  courts  should  be  so 
constituted  as  to  authorize  great  confidence  in 
their  decisions.  The  value  of  the  interests  im- 
mediately in  controversy,  and  the  extensive  influ- 
ence of  tne  principles  on  which  the  decisions  must 
depend,  should  both  be  considered  in  estimating 
the  importance  of  a  judicial  establishment.  Where 
life  may  be  taken  by  sentence  of  the  court,  and 
where  causes  may  be  decided  of  the  value  of  many 
thousand  dollars — causes  in  whose  proper  decis- 
ion the  commerce  of  the  country  is  seriously  in- 
terested ;  where  the  causes  are  of  this  nature,  it 
is  important  that  the  organization  of  the  court 
should  be  such  as  to  inspire  confidence  by  its  ten- 
dency to  unite  talents  and  character,  with  ample 
opportunity  for  mutual  comparison  of  opinions 
and  mature  deliberation.  Were  the  Ministry 
wholly  regardless  of  these  principles?  Nothwith- 
standing  the  facility  with  which  further  informa- 
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tion  might  have  been  given  as  to  the  nature  of 
the  respective  causes,  especially  in  relation  to  the 
value  iQ  controversy,  it  is  to  be  remarked,  that 
the  communication  is  wholly  silent  respecting 
these  objects. 

As  I  see  the  gentleman  from  Maryland  (Mr.  S. 
Smith)  in  his  place,  I  beg  liberty  to  notice  again 
the  dismissions  from  office  in  Connecticut.  I  re- 
fer to  the  case  of  the  supervisor  of  the  revenue 
and  two  collectors  of  the  customs.  If  I  under- 
stood the  gentleman  when  he  was  speaking  about 
the  officers  who  have  lately  been  removed,  he 
would  allow  that  there  were  some  worthy  men 
among  them,  although  he  appeared  to  be  satisfied 
that,  in  general,  the]^  ought  to  have  been  dismiss- 
ed for  not  conducting  properly  in  office.  His 
sense  of  justice,  I  am  persuaded,  would  not  per- 
mit him  to  apply  this  censure  to  the  gentlemen 
whom  1  have  mentioned.  But  as  he  did  not 
make  any  particular  exceptions,  and  his  language 
might,  pernaps,  be  construed  so  as  to  implicate 
persons  very  differently  from  his  intentions,  I 
could  wish  the  gentleman  to  state  whether  he 
would  have  his  observations  understood  as  impli- 
<!aiing  the  gentlemen  who  have  been  dismissed 
in  Connecticut  ?  If  he  will  be  so  good  as  to  do  this 
I  will  give  place  to  him. 

Mr.  S.  Smith. — My  observations  did  not  ap- 
ply to  those  gentlemen.  I  said  nothing  against 
them. 

Mr.  Dana. — I  am  happy  to  have  had  this  op- 
portunity of  making  the  inquiry.  I  believed  the 
gentleman  from  Maryland  to  have  been  in  situa- 
tions where  he  might  be  informed  respecting 
those  gentlemen ;  and  was  satisfied  that,  if  he  had 
become  acquainted  with  their  true  characters,  he 
could  not  be  willing  to  accuse  them  of  having 
conducted  improperly  in  office. 

To  resume  the  consideration  of  the  document 
(No.  8,)  it  is  to  be  observed,  there  is  another  ma-^ 
terial  deficiency.  The  document  has  been  recom-' 
mended  to  our  attention  as  if  it  were  an  exact 
statement  of  all  the  causes  decided  or  pending  be- 
fore the  courts  of  the  United  States.  But  is  it  so  ? 
No,  sir !  It  is  but  an  imperfect  docket  of  the  cir- 
cuit courts;  we  must  include  in  this  description, 
however,  the  courts  holden  by  such  district  judges 
as  exercise  the  powers  of  circuit  courts.  There 
is  no  mention  of  the  causes  before  the  ordinary 
district  courts.  Not  a  word  about  the  causes  in 
the  Supreme  Court.  Why  are  all  these  omitted? 
Is  it  of  no  moment  for  lis  to  be  acouainted  with 
them,  if  we  are  to  revise  the  whole  "Judiciary 
system  of  the  United  Stales?"  After  the  recom- 
mendation of  this  revision,  at  the  opening  of  the 
session,  such  an  imperfect  document  serves  to 
argue  an  expectation  that  Congress  would  pro- 
ceed to  alter  the  system  without  examination  of 
the  subject.  If  it  was  prepared  with  a  view  to 
inform  the  people,  what  information  does  it  give? 
Such  as  cannjDt  be  relied  on.  We  have  been 
called  upon  to  receive  it  as  completely  correct ;  it 
is  found  to  be  palpably  erroneous  and  defective. 

In  addition  to  what  has  been  communicated  to 
us  on  the  part  of  the  Executive,  the  system,  which 
the  present  bill  is  designed  to  repeal,  has  been 


censured  in  the  memorials  of  sundry  inhabitants 
of  the  city  and  county  of  Philadelphia.  Their 
memorials  are  all  alike;  different  persons  haviog 
signed  printed  copies  to  the  same  effect.  What 
are  their  complaints  against  the  act  in  question? 
The  time  of  bringing  it  forward,  the  manner  of 
conducting  it  though  the  several  stages,  the  subse- 
quent appointments  under  it,  are  all  meotiooed. 
and,  for  reasons  in  favor  of  repealing  the  act 
there  is  a  general  reference  to  the  debates  in  the 
Senate,  ft  is  not  in  order,  sir,  for  any  member 
of  this  House  to  mention,  in  debate,  what  has  been 
said  in  the  other  House.    By  your  rules,  I  am  not 

Permitted  to  reply  to  any  of^the  arguments  which 
ave  been  ureed  by  those  Senators  who  advocated 
the  repeal.  This  part  of  the  memorial,  therefore, 
cannot,  without  inconsistency,  be  regarded  by  this 
House.  For  the  rest,  what  information  is  giren 
you  ?  The  proceedings  of  Congress  Appear  from 
their  records,  and,  it  is  to  be  presumed,  are  at  least 
as  well  known  to  the  respective  members,  as  to  the 
memorialists.  The  mention  of  appointments  un- 
der the  act  may  perhaps  be  considered  as  imply- 
ing some  information  unfavorable  to  the  charac- 
ters of  the  circuit  judgesK  But,  as  to  them,  the 
memorialists  cannot  be  presumed  to  have  partic- 
ular knowledge,  unless  it  be  with  respect  to  judges 
in  the  third  circuit.  And  these  judges  are  spoken 
of  in  terms  of  high  respect,  by  the  gentlemen  of 
the  bar  in  Philadelphia  and  New  Jersey.  This 
honorable  testimonial  is  from  gentlemen  of  pro- 
fessional eminence,  who  have  had  an  opportunity 
of  personally  observing  the  judges  in  attending  the 
respective  courts.  To  this  effect  too.  you  have  the 
testimony  of  the  very  respectable  oody  of  mer- 
chants in  Philadelphia,  whose  representation  on 
this  subject  has  been  submitted  to  ihe  House. 
They  fully  concur  with  the  gentlemeirof  the  bar 
in  highly  appreciating  the  services  of  the  circuit 
judges.    The  characters  of  those  judges  are,  un- 

? questionably,  placed  on  a  basis  too  firm  to  be  af- 
ected  by  any  thin^  insinuated  against  them. 

The  representations  from  the  gentlemen  of  the 
bar  in  Philadelphia  and  New  Jersey,  furnish  a 
strong  body  of  evidence  in  favor  of  the  new  organ- 
ization of  the  courts.  They  are  gentlemen  accus- 
tomed to  the  transaction  of^  professional  business, 
and  have  experienced  the  comparative  effects  of 
the  former  system  and  the  present.  In  a  manner 
honorable  to  themselves  and  to  their  profession, 
the  gentlemen  of  the  bar  in  Philadelphia,  although 
well  known  to  entertain  different  sentiments  on 
political  topics,  have  laid  aside  their  political  dis- 
tinctions to  attend  to  this  subject,  which  concerns 
the  common  interest  of  honest  men  of  all  parries; 
and  have  united  to  support  a  system  which  ther 
believe  to  be  of  high  importance  for  the  due  ad- 
ministration of  justice.  It  is  to  be  reijretted  that 
any  member  of  the  National  Legislature  should  be 
induced,  from  any  cause  whatever,  to  give  utter- 
ance to  such  sentiments  as  have  been  thrown  out 
against  the  professional  gentlemen  who  have  borne 
testimony  in  favor  of  the  present  organization  of 
the  courts.  Persons  who  have  been  intimately  ac- 
quainted with  none  but  the  mere  underlings  of  the 
profession,  might  perhaps  be  expected  to  indulge 
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suspicions,  that  gentlemen  so  respectable  as  tnese, 
would  stale  their  opinions  in  favor  of  a  system, 
solely  from  motives  of  pecuniary  interest,  and  not 
from  the  conviction  of  their  unbiassed  judgment. 
An  acquaintance  with  the  course  of  professional 
business,  however,  might  satisfy  men  of  candid 
minds,  that  pecuniary  motives  cannot  have  in- 
duced the  gentlemen  of  the  bar  to  address  you  as 
they  have  done.  It  is  to  be  hoped,  for  the  honor 
of  the  House,  that  we  shall  not  act  upon  sentiments 
so  little  worthy  of  the  National  Legislature,  and  so 
unjust  to  gentlemen  of  professional  reputation. 
Sir,  the  testimony  of  the  gentlemen  of  the  bar  on 
this  subject,  is  one  of  the  most  respectable  sources 
of  opinion. 

After  what  they  have  said,  to  evince  the  superior 
convenience  of  the  present  organization  of  the 
courts,  if  any  doubt  can  exist  as  to  the  fact,  it  is 
to  be  recollected  there  is  the  additional  testimony 
of  mercantile  gentlemen  in  the  populous  cities  of 
Philadelphia  and  New  York.  It  is  observable, 
however,  that  the  merchants  of  Philadelphia,  and 
the  Chamber  of  Commerce  in  New  York,  like  the 
ffentlemen  of  the  bar,  have  abstained  from  any 
discussion  of  Constitutional  or  political  questions. 
With  a  delicacy  as  honorable  to  themselves  as  it 
is  respectful  to  the  Legislature,  they  have  left  it 
for  the  respective  members  to  reason  on  general 
topics ;  and  have  spoken  of  what  has  passed  within 
their  own  observation  and  experience.  The  mer- 
chants address'you  with  a  particular  reference 
to  the  commercial  interests  of  the  country.  Will 
you  deny  their  practical  knowledge  with  respect  to 
the  business  in  which  they  are  occupied,  and  for 
which  they  were  educated  ?  They  speak  of  the 
proposed  repeal  as  a  measure  which  must  be  se- 
riously prejudicial  to  their  commercial  concerns. 
It  should  be  remembered,  that  the  questions  which 
very  frequently  occupy  the  courts  of  the  Union, 
are  such  as  relate  to  commerce,  not  only  with  for- 
eigners, but  between  persons  of  different  States. 
On  these  subjects  Congress  have  power  to  legis- 
late, and  the  Judiciary  to  judge.  Much  of  the 
credit  of  the  country,  the  assurance  of  obtaining 


to  your  commercial  prosperity,  that  the  foreign 
creditor  of  your  merchants  should  have  a  security 
for  as  ample  justice  here  as  he  could  in  his  own 
country  ?  Is  it  not  necessary,  in  a  national  view, 
that  there  should  be  such  an  organization  of  the 
courts  as  will  fully  satisfy  creditors  abroad,  or 
in  the  respective  States,  that  their  claims  shall  be 
fairly  tried  without  being  subjected  to  the  influ- 
ence of  local  prejudices?  Let  me  ask,  sir,  are  your 
merchants  generally  such  capitalists  as  to  make 
instant  payment  for  everything  they  import? — 
They  cannot  do  it.  They  must  have  credit,  if  the 
country  is  to  continue  its  accustomed  commerce. 
And  we  know  that  credit  is  not  an  object  of  compul- 
sion, as  it  respects  those  who  give  it.  They  require 
a  just  cause  of  confidence.  Credit  is  free  as  human 
thought.  Mercantile  gentlemen  in  Virginia,  in 
Georgia,  or  any  other  State,  when  it  is  known  that 
ample  justice  is  assured  to  creditors  in  the  courts 


of  the  United  States,  may  obtain  a  credit  abroad 
which  otherwise  would  never  be  given  them. 
Without  a  confidence  of  this  kind,  you  must  not, 
you  cannnot  speak  of  your  country  as  being  in 
good  credit.  When  gentlemen  of  extensive  mer- 
cantile information  address  you  in  favor  of  these 
courts,  as  requisite  for  securing  mutual  justice  and 
the  prosperity  of  commerce,  they  are  entitled  to 
attention.  They  are  a  body  of  men  who  have  too 
much  honor  to  state  for  true,  anything  of  which 
they  are  not  well  satisfied  that  it  is  the  fact ;  and 
they  have  too  much  knowledge  to  err  on  a  point 
so  intimately  connected  with  their  pursuits. 

What,  sir,  I  pray  you,  must  be  the  consequence 
of  measures  contemplated  at  the  present  session 
of  Congress?  If  you  abolish  the  internal  reve- 
nues, and  lay  upon  the  commercial  interest  the 
burden  of  supporting  Government,  will  you  su- 
peradd the  destruction  of  an  establishment  which 
authorizes  general  confidence,  and  is  beneficial  to 
your  commerce  both  foreign  and  domestic  ? 

Consider  the  representation  from  the  respecta- 
ble body  of  mercantile  gentlemen  of  Philadelphia. 
If  you  abolish  all  the  other  courts,  they  request 
that  the  circuit  court  may  be  preserved  in  the 
third  circuit.  This,  it  is  known,  extends  over 
New  Jersey,  Pennsylvania,  and  Delaware.  The 
merchants  request  the  preservation  of  this  court, 
as  being  an  institution  in  which  their  commercial 
welfare  is  most  intimately  concerned.  If  you  re- 
solve that  all  the  expenses  of  Government  shall  be , 
defrayed  from  commerce,  will  you  not  pursue  an 
institution  which  may  assist  the  merchants  to  ob- 
tain the  means  of  paying  the  sums  which  you 
demand  from  them  ? 

Gentlemen  have  undertaken  to  inform  us  that 
the  State  courts  will  be  sufficient;  and  appear  to 
have  a  peculiar  jealousy  of  the  Federal  courts. 
But  they  may  be  reminded,  that  the  present  ques- 
tion is  not  what  they  may  think,  but  what  others 
will  think  of  the  courts  of  their  respective  States. 
Whatever  may  be  the  administration  of  justice  in 
any  of  the  State  courts,  yet  they  are  not  sufficient, 
in  a  national  view,  if  foreigners  or  citizens  oi 
other  Slates  have  not  a  confidence  in  them.  The 
declarations  of  gentlemen,  therefore,  in  commen- 
dation of  the  courts  of  their  own  State,  cannot, 
in  the  present  case,  establish  the  point  in  their  fa- 
vor, unless  it  is  also  shown  that  equally  favorable 
opinions  of  them  are  entertained  by  persons  who 
live  without  the  State.  But  why  are  some  gen- 
tlemen so  zealous  for  Stale  courts,  to  the  destruc- 
tion of  the  courts  of  the  Union  ?  Shall  we  be 
told  that  such  is  the  will  of  the  people  ?  While 
I  speak,  sir,  of  the  people  in  this  manner,  I  mean 
Virginia.  Why  should  that  particular  State  have 
a  predominant  influence  for  governing  the  Union? 
And  why  should  a  zeal  against  the  Federal  courts 
be  particularly  manifested  from  that  quarter?  Is 
it  apprehended^  if  these  courts  should  continue 
and  become  objects  of  general  approbation,  that 
the  effect  may  be  incompatible  witn  some  part  of 
their  policy  ?  Is  it  apprehended,  that  there  may 
eventually  beissuedj  from  the  Federal  courts,  a  pro- 
cess whicn  will  seriously  affect  some  of  their  ba- 
ronial estates?    It  would  be  too  much,  for  this 
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cause,  to  abolish  a  system  which  is  so  evidently 
formed  for  theconvenient  administration  of  justice. 

As  a  further  reason  for  repealing  the  act  in 
question,  it  has  been  contended,  that  some  of  its 
provisions  are  unconstitutional.  This,  however, 
if  true,  does  not  require  you  to  repeal  the  whole 
of  an  act;  containing  a  variety  of  distinct  provis- 
ions; although  it  might  be  a  sufficient  cause  for 
amending  the  act,  so  as  to  remove  from  your  stat- 
ute book  such  parts  as  are  judged  to  be  not  agree- 
able to  the  Constitution.  A  single  provision  wnich 
may  be  thous^ht  exceptionable,  does  not  necessa- 
rily contaminate  the  whole  of  a  system.  Gen- 
tlemen have  spoken  as  if  the  act  in  question  had 
inflicted  a  wound  on  the  Constitution.  But  will 
you,  to  cure  a  supposed  wound,  employ  the  guil- 
lotine? 

A  gentleman  from  Kentucky,  (Mr.  Davis,)  has 
charged  the  act  with  being  unconstitutional,  be- 
cause it  authorized  the  Supreme  Court  to  issue 
writs  of  mandamus.  He  founds  his  charge  on  the 
idea  that  the  jurisdiction  of  the  Supreme  Courtis 
appellate,  and  that  the  writ  of  mandamus  must 
issue  from  a  court  of  original  jurisdiction.  Will 
the  gentleman  say,  that  it  is  lej^ally  correct  to  call 
the  mandamus  an  original  writ?  Will  he  state 
what  is  the  nature  of  the  writ  of  mandamus  ?  It 
is  essentially  appellate.  It  is  in  the  nature  of  an 
appeal  to  a  superior  tribunal  for  redress,  in  cases 
where  it  is  alleged  that  justice  has  not  been  done 
by  a  subordinate  tribunal  or  officer.  There  is  no 
novelty,  sir,  in  allowing  to  the  Supreme*  Court  the 
power  of  issuing  writs  of  mandamus.  A  provis- 
ion to  this  effect  is  found  in  the  thirteenth  section 
of  the  original  Judicial  act,  passed  in  1789.  Ap- 
plications have  been  repeatedly  made  to  the  Su- 
preme Court  for  such  writs.  Allow  me  to  state 
one  of  them.  It  was  founded  on  an  act  of  Con- 
gress respecting  invalids,  passed  in  1792.  That 
act  referred  it  to  the  judges  holding  the  several 
circuit  courts,  to  examine  the  claims  to  invalid 
pensions,  and  to  certify  the  result,  with  their  opin- 
ion in  each  case,  to  the  Secretary  of  War,  who 
was  accordingly  to  place  the  name  of  such  appli- 
cants on  the  pension  list,  except  in  any  case  where 
he  should  have  cause  to  suspect  imposition,  or 
mistake.  The  judges,  as  such,  did  not  think  the 
act  Constitutionally  obligatory  upon  them;  but, 
in  several  circuits,  they  agreed  to  consider  them- 
selves as  commissioners  designated  by  the  act, 
and,  under  this  character,  proceeded  to  examine 
the  claims.  The  result,  when  in  favor  of  a  claim- 
ant, was  certified  to  the  Secretary  of  War.  There 
were  questions,  however,  respecting  the  whole 
business;  a  further  act  relative  to  invalids  was 
passed  in  February,  1793;  and  the  Secretary  did 
not  place  any  of  the  persons,  whose  claims  had 
been  allowed  by  the  judges,  on  the  list  of  pension- 
ers. It  was  for  the  purpose  of  having  the  names 
of  one  of  these  claimants  placed  on  the  pension 
list,  that  an  application  was  made  to  the  Supreme 
Court.  In  behalf  of  the  claimant,  Mr.  Edmond,  of 
Connecticut, moved  foramandamus.  The  motion 
was  made  in  February  term,  1794.  I  have  an  ex- 
tract from  the  minutes  of  the  Supreme  Court, 
certified  by  the  Clerk  of  the  court : 


''Wednesday,  February  6,  1794.— Present:  The 
honorable  John  Jay,  Chief  Justice  ;  William  Cashing, 
James  Wilson,  John  Blair,  and  William  Pattenon,  Aji- 
flociate  Justices. 

"  Mr.  Edmond,  of  counsel  for  John  Chandler,  a  citi- 
zen of  the  State  of  Connecticut,  this  day  moved  for  a 
mandamus  to  the  Secretary  of  War,  for  the  purpose  of 
directing  him  to  cause  the  said  John  Chandler  to  be  pot 
on  the  pension  list  of  the  United  States,  as  an  invalid 
pensioner,  conformably  to  the  order  and  adjudication  of 
the  honorable  James  Iredell  and  Richard  Law,  Esq'n, 
judges  of  the  circuit  court  of  the  United  States. 

**  The  court  informed  Mr.  Edmond,  that  when  die 
trial  of  the  cause  now  before  the  court  should  be  fin- 
ished, they  would  hear  him  in  support  of  his  motion. 

"  Friday,  February  7,  1794.— The  court  proceeded 
to  hear  Mr.  Edmond  on  the  subject  of  his  motion  made 
on  the  5th  instant,  and  agreed  to  hold  the  same  under 
advisement. 

"  Thursday,  February  18,  1794.— The  court  pro- 
ceeded to  hear  argument  of  counsel  on  the  motion  of 
Mr.  Edmond,  for  a  mandamus  to  the  Secretary  of  Wir, 
made  on  Wednesday,  the  6th  instant. 

♦*  Friday,  February  14,  1794.— The  court  having 
taken  into  consideration  the  motion  of  Mr.  Edmond,  of 
the  5th  instant,  and  having  considered  the  two  acts  of 
Congiess  relating  to  the  same,  are  of  opinion,  that  a 
mandamus  cannot  issue,  to  the  Secretary  of  War,  for 
the  purpose  expressed  in  said  motion." 

There  does  not  appear  to  have  been  any  ques- 
tion respecting  the  general  power  of  the  Supreme 
Court,  to  issue  a  mandamus  to  ihe  Secretory  of 
War,  or  any  other  subordinate  ofl^cer.  The  thir- 
teenth section  of  the  original  judicial  act  express- 
ly gave  the  ^' power  to  is^ue  writs  of  mandamus, 
in  cases  warranted  by  the  principle  and  usafl^esof 
law,  to  any  courts  appointed,  or  persons  holdin| 
ofiices  under  the  authority  of  the  United  States." 
And  a  motion  for  a  mandamus  was  a  regular 
mode  for  obtaining  a  decision  of  the  Supreme 
Court,  respecting  the  validity  of  a  claim  to  a  f)en- 
sion  in  the  case  stated.  The  decision  was  a^inst 
the  claim.  Of  course,  a  mandamus  could  not  is- 
sue for  the  purpose  expressed  in  the  motion. 

When  such  has  been  the  unquestioned  usage 
heretofore,  is  it  not  extraordinary  that  there  has 
not  been  prudence  enough  to  say  less  about  the 
case  of  Marbury  against  the  Secretary  of  State? 
in  this  case  however,  no  writ  of  mandamus  has 
been  issued ;  although  there  has  been  a  prepara- 
tory process  of  an  inferior  nature.  On  moiioo  of 
Mr,  Marbury,  at  the  last  term  of  the  Supreme 
Court,  a  rule  was  made  for  the  present  Secretary 
of  State  to  show  cause  why  a  mandamus  should 
not  be  awarded  to  him  for  the  delivery  of  a  com- 
mission which  was  claimed  by  Mr.  Marbury,  as 
a  juiitice  of  the  peace  in  the  District  of  Columbia. 
This  was  but  a  regular  notice  to  the  Secretary, 
of  the  application  which  had  been  made  ty  the 
court.  If  no  cause  is  shown,  the  next  process  is 
not  a  peremptory  mandamus.  For  there  are  two 
writs  of  mandamus  which  are  issued  in  succes- 
sion ;  the  first  being  the  alternative,  to  do  ihi?,  or 
signify  reason  to  the  contrary;  and  then,  if  no 
sufficient  reason  is  signified,  a  peremptory  wnt 
may  issue.  But  in  the  present  case,  oeither  of 
these  Wilts  have  been  awarded.    By  a  rule  to 
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sho^  cause,  the  court  has  required  that  notice 
shall  he  given  of  the  purpose  for  which  Mr.  Mar- 
bury  has  made  his  appeal  to  them.  This  was  not 
a  mandate  sent  into  the  Executive  cabinet,  as  has 
been  represented.  I  have  a  certified  copy  of  the 
rule  of  court,  comprehending  a  statement  of  the 
principal  allegations  as  they  appeared  in  evidence. 
X  does  not  make  any  mention  whatever  of  the 
present  President  of  the  United  States.  But  that 
a  Secretary  of  State  is  amenable  to  a  writ  of 
mandamus  from  the  Supreme  Court,  is  a  position 
clearly  warranted  by  principle  and  precedent.  A 
Secretary  of  War,  under  a  former  Administration, 
was  not  supposed  to  be  exalted  above  the  reach 
of  such  a  process.  He  did  not  consider  himself 
degraded  by  bein?  called  upon  in  this  form  where 
a  Question  of  right  was  to  be  decided,  and  a  spe- 
cific relief  was  the  object.  Is  there  anything,  in 
a  case  like  this,  to  make  a  difference  between  a 
former  Secretary  of  War  and  the  present  Secre- 
tary of  State  ?  What  are  the  facts  respecting  the 
application  of  Mr.  Marbury  ?  Several  of  them 
are  stated  in  the  rule  of  court,  which  has  been 
published  in  a  variety  of  papers.  'Mr.  Marbury 
nad  been,  with  the  advice  and  consent  of  the  Se- 
nate, appointed  and  commissioned,  by  the  late 
President  of  the  United  States,  as  he  fully  believed, 
to  be  a  magistrate  for  the  county  of  Washington, 
in  this  district ;  and  he  applied  to  the  Secretary 
of  State  for  the  commission.  On  principles  of 
ordinary  courtesy  it  would  not  have  been  expect- 
ed, but  It  appears  to  have  been  the  fact,  that  the 
Secretary  of  Slate  was  so  far  from  delivering  the 
commission,  that  he  did  not  even  answer  the  in- 
quiry of  Mr.  Marbury,  when  he  requested  to  be 
informed  whether  the  commission  for  him  was 
signed  by  the  late  President,  and  sealed  with  the 
seal  of  the  United  States. 

There  are  some  other  circumstances  which  do 
not  appear  on  the  face  of  the  rule  to  show  cause, 
although  they  are  mentioned  in  the  affidavits^  of 
which  I  have  certified  copies.  After  mentioning 
the  demand  of  the  commission,  it  is  stated  in  one 
affidavit,  ^*  that  when  the  demand  was  made  upon 
^the  Secretary  of  State,  he  referred  to  his  chief 

*  clerk,  who  answered,  that  the  commission  was 
'  not  in  the  office,  and  had  been  delivered  to  Mr. 

*  Lincoln,  the  Attorney-General." 

From  another  affidavit  it  appears,  that  Mr.  Mar- 
bury ^applied  to  Jacob  Wagner,  chief  clerk  in 
^  the  Department  of  State,  for  an  affidavit  respect- 
'  ingthe  commission  being  sealed  with  the  seal  of 
^  the  United  Stales,  and  that  the  said  Jacob  Wag- 
'  ner  declined  making  a  voluntary  affidavit,  alle- 

*  ging  that  he  did  not  conceive  himself  at  liberty 
^  to  make  such  an  affidavit,  in  consequence  of  his 

*  official  relation." 

The  chief  clerk  has  undoubtedly  conducted  as 
became  his  peculiar  situation.  It  was  to  be  ex- 
pected that  he  would  consult  the  Secretary  of 
oiate  on  the  subject.  Whatever  personal  civility 
might  be  agreeeble  to  the  disposition  of  Mr.  Wag- 
ner, it  was  not  proper  for  him,  in  a  case  so  circum- 
stanced, voluntarily  to  contravene  the  instructions 
of  the  Head  of  the  Department. 

On  such  facts  it  may  be  asked,  why  the  point  in 


question  was  so  much  avoided  ?  Why  was  there 
this  shunnins:,  and  chan^in^  from  one  to  the  other? 
Why  all  this  dodging?  Why  all  this  consulta- 
tion ?  Why  give  all  this  trouble  about  ascertain- 
ing facts,  if  they  are  doing  right  ? 

The  next  objection  is  one  which  has  been  made 
by  a  gentleman  from  Virginia,  ^Mr.  Ranoolph.) 
I  refer  now  to  the  gentleman  who  came  forward 
assuming  the  humble  style  of  a  shepherd,  and  ap- 
peared so  confident  that  the  work  must  be  done, 
and  well  done,  on  his  coming  to  ihe  encounter 
with  his  sling  and  his  stone,  as  if  to  evince  the 
nature  of  his  pious  zeal,  he  afterwards  (if  I  did 
not  mistake  his  expressions)  gave  us  to  under- 
stand, that  in  a  certain  supposed  case,  he  would 
violate  the  Constitution,  although  sworn  to  sup- 
port it,  and  then  throw  himself  on  the  mercy  of 
the  people  for  pardon. 

He  has  contended  that  the  act  in  question  should 
be  considered  as  unconstitutional,  because  of  the 
abolition  of  the  former  circuit  courts.  His  objec- 
tion proceeds  upon  the  idea,  that  in  abolishin&r 
those  courts,  the  act  abolished  the  office  of  circuit 
judffe,  and  thereby  excluded  from  office  the  justices 
of  tne  Supreme  Court,  and  the  district  judges. 

Upon  this  point  it  is  to  be  observed,  that  there 
never  was,  before  the  last  session  of  Congress, 
such  an  office  as  that  of  circuit  judge  of  the  Uni- 
ted States.  It  is  true,  that  ju^tices  of  the  Su- 
preme Court,  with  the  respective  district  judges, 
were  authorized  to  hold  wnat  were  styled  circuit 
courts.  Byt  the  justices  were  all  appointed,  com- 
missioned and  sworn  into  office  as  justices  of  the 
Supreme  Court,  and  not  as  circuit  judges.  In 
like  manner  the  district  judges  were  appointed, 
commissioned,  and  sworn  as  such,  and  not  other- 
wise; this  was  their  official  character.  The  title 
of  circuit  judge  was  unknown  in  the  laws  of  the 
United  States.  This  objection  therefore  fails  es- 
sentially. It  is  founded  on  the  supposed  destruc- 
tion of  the  office  of  circuit  judge,  which  in  fact, 
never  had  a  lea;al  existence,  until  it  was  created 
by  the  new  judicial  act. 

Another  objection  relates  to  certain  district 
judffes.  It  has  been  mentioned  with  an  air  of 
confidence,  as  if  those  judges  were  deprived  of 
office  by  the  abolition  of  certain  district  courts. 
And  yet  it  is  certain,  that  the  office  of  district 
judge  is  not  necessarily  connected  with  the  exist- 
ence of  what  has  been  styled  a  district  court  un- 
der the  laws  of  the  United  States.  No  office  of 
judpe  of  a  district  court,  by  that  name  and  desig- 
nation, was  ever  created  by  anj  of  the  laws.  The 
name,  however,  by  which  a  ludicial  office  is  des- 
ignated at  its  creation,  is  perhaps  as  essential  in  a 
legal  view  as  the  name  which  designates  a  cor- 
pcration.  The  only  judicial  officers  of  the  United 
States,  before  I  he  passage  of  the  new  judicial  act, 
were  the  chief  justice  and  associate  justices  of 
the  Supreme  Court,  and  the  district  judges  resi- 
dent in  the  respective  districts.  This  residence  is 
one  of  the  essential  qualifications  with  respect  to 
the  office  of  district  judge;  and  from  this  the  offi- 
cial name  is  taken.  By  the  original  judicial  act. 
passed  in  1789,  the  United  States  were  distributed 
into  districts,  and  provision  was  made  for  having 
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in  each  of  the  districts,  "one  judge,  who  shall 
*  reside  in  the  district  for  which  he  is  appointed, 
'  and  shall  be  called  a  district  judge."  In  making 
these  remarks,  I  have  reference  to  the  observa- 
tions of  a  gentleman  from  Massachusetts^  (Mr. 
Bacon,)  who  expressed  himself,  more  logically, 
perhaps,  than  the  Virginian  shepherd. 

If  I  clearly  apprehended  his  observations,  the 
argument  was  founded  on  the  use  of  the  term 
court.  He  treated  the  subject  as  if  court  and 
judge  were  completely  synonymous,  proceeding 
upon  the  idea  that  there  was  a  perfect  identity  in 
their  meaning ;  and  thence  would  have  it  inferred, 
as  a  necessary  consequence,  that  you  could  not 
dismiss  the  court  without  dismissing  the  judge. 
Now,  if  this  idea  be  correct,  we  might  use  "  court" 
instead  of  "  judge,"  and  vice  versa.  How  will 
this  answer  ?  Would  the  gentleman  think  proper 
in  all  cases,  to  substitute  the  word  judge  or  judges, 
instead  of  the  word  court,  as  used  in  tne  Constitu- 
tion and  laws  of  the  United  States? 

The  Constitution,  in  the  third  section  of  the 
third  article,  speaks  of  "  confession  in  open  court." 
Would  he  a^ree  to  the  substitution  of  "judge" 
for  "  court"  m  this  case  ?  Among  the  amend- 
ments to  the  Constitution  you  may  find  an  article 
where  it  would  be  equally  improper  to  use  the 
"judge"  as  a  substitute  for  the  "court."  "No 
'  tact,  tried  by  a  jury,  shall  be  otherwise  re-ex- 

*  amined  in  any  court  of  the  United  States,  than 

*  according  to  tne  rules  of  common  law." 

This  too,  it  may  be  remarked,  is  a  Constitu- 
tional recognition  of  the  common  law*  if  the  ob 
jection  about  admitting  it  in  courts  can  be  thought 
relevant  to  the  question  on  the  present  bill. 

In  the  fuurth  section  of  the  judicial  act  of  1789. 
after  defining  the  circuits,  it  is  said,  "  there  shall 

*  be  held,  annually,  in  each  district  of  said  circuits. 

*  two  courts,  which  shall  be  called  circuit  courts." 
As  used  in  this  place,  the  word  courts  cannot 
mean  judges,  but  must  mean,  judicial  sessions. 
And  will  any  gentleman  say  that  these  sessions 
could  not  be  altered,  or  that  one  of  them  could 
not  be  abolished,  if  necessary,  without  abolishing 
the  office  of  judge  ? 

The  truth  is,  sir,  that  the  word  court  is  used  in 
various  significations,  all  of  which  have  reference 
to  objects  of  a  judicial  nature.  One  of  its  plain- 
est significations  perhaps  is^  a  seat  of  justice,  a 
place  where  justice  is  administered  judicially.  It 
has  another  signification,  as  it  is  used  for  a  judi- 
cial body,  or  the  form  of  a  judicial  institution. 
We  have  seen  that  it  is  used  to  signify  a  judicial 
session.  And  there  is  a  further  use  of  it,  some- 
what different  from  either  of  these ;  when,  after  the 
session  has  been  commenced  for  several  days,  the 
clerk  is  directed  by  the  judge  to  open  the  court : 
here  the  word  does  not  signify  either  the  place 
for  administering  justice,  or  the  judge,  or  a  judi- 
cial body,  or  form  of  institution,  or  session,  but 
the  sitting  for  a  particular  day.  And  there  need 
be  no  difficulty  about  understanding  the  term,  al- 
though used  so  variously.  The  true  meaning  in 
any  place  may  be  sufficiently  ascertained  by  at- 
tending to  the  subject-matter.  And  this  is  a  sound 
rule  of  construction. 


What  were  the  powers  of  a  district  judge,  as  he 
is  legally  styled,  under  the  act  by  which  the  office 
was  created?  In  his  district  court,  sitting  alone, 
he  might  take  cognizance  of  offences,  where  the 
punishment  could  not  exceed  thirty  stripes,  or  a 
fine  of  one  hundred  dollars,  or  imprisonment  for 
six  months.  Besides  this,  the  act  gave  him  cog- 
nizance of  suits  by  aliens  for  any  tort  in  violation 
of  the  law  of  nations,  or  a  treaty  of  the  United 
States  J  and  of  suits  against  Consuls  or  Vice  Con- 
suls, of  all  civil  causesof  admiralty  and  maritime 
jurisdiction;  seizure,  and  suits  of  penalties,  under 
laws  of  the  United  States,  and  suits  at  commoa 
law  in  behalf  of  the  United  States,  for  the  value 
of  not  less  than  one  hundred  dollars.  Appeals  and 
writs  of  error  from  his  decisions  to  circuit  courts, 
were  allowed  in  admiralty  causes,  where  the  value 
in  dispute  was  more  than  three  hundred  dollars 
and  in  civil  actions  where  it  was  more  than  fiftf 
dollars  exclusive  of  cost.  This  was  the  general 
iurisdiclion  vested  in  the  district  judges,  when 
holding  the  ordinary  district  courts.  The  princi- 
pal business  related  to  causes  of  a  maritime  na- 
ture, and  bonds  taken  of  the  custom-houses. 

Tne  new  judicial  act  has  been  censured  for  abol- 
ishing the  district  courts  in  Kentucky  and  Tennes- 
see. But  what  were  these  courts?  The  jurisdic- 
tion of  the  district  judges,  when  holding  the  re- 
spective courts  for  these  districts,  was  materially 
different  from  the  ordinary  jurisdiction.  It  ex- 
tended to  all  causes  cognizable  in  a  circuit  court 
except  appeals  and  writs  of  error.  And  for  this 
exception,  there  was  this  decisive  reason,  that  the 
district  judges  of  Kentucky  and  Tennessee  exer- 
cised the  power  both  of  district  court  and  a  circuit 
court :  it  would  have  been  an  absurdity  to  saf,. 
that  either  of  these  judges  should  try  appeab  and 
writsof  error  from  his  own  decisions.  As  there 
was  this  union  of  district  and  circuit  powers,  it  was 
provided,  that  writs  of  error  and  appeals  should 
lie,  from  their  decisions,  immediately  to  the  Su- 
preme Court,  in  the  same  causes  as  from  a  circuit 
court  to  the  Supreme  Court,  and  under  the  same 
regulations. 

And  it  is  well  known,  that  the  jurisdiction  which 
might  be  exercised  in  the  circuit  courts  was  of  an 
extensive  nature.  In  criminal  affairs  it  extended 
to  inflicting  the  punishment  of  death.  In  affairs 
of  a  civil  nature,  it  extended  to  suits  at  commoa 
law  or  in  equity,  where  the  value  in  dispute  ex- 
ceeded five  hundred  dollars,  and  might  rise  above 
this  sum  without  limitation.  Appeals  and  writs 
of  error  to  the  Supreme  Court  were  allowed  only 
in  causes  for  more  than  two  thousand  dollars  in 
value. 

What,  sir,  was  done  by  the  new  Judicial  act? 
It  abolished  the  Judicial  sessions  that  were  styled 
district  c6urts  in  Kentucky  and  Tennessee^  and 
established  new  sessions  under  the  name  of  circuit 
courts.  But  not  a  single  Judicial  office  was  abol- 
ished. Will  it  be  said  that  the  district  judges  of 
Kentucky  and  Tennessee  do  not  still  hold  their 
offices,  merely  because  they  are  to  sit  with  a 
third  judge,  who  resides  in  the  circuit  and  is  call- 
ed a  circuit  judge  ?  All  the  former  powers  and 
jurisdiction  of  the  courts  may  now  be  exercised 
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in  the  circuit  courts  to  be  holden  in  those  districts. 
For  these  circuit  courts,  it  should  be  remembered, 
are  differcDt  from  the  other  courts  of  this  name. 
The  general  power  of  ordinary  dbtrict  courts  and 
circuit  courts  may  both  be  exercised  in  the  courts 
for  the  sixth  circuit.  Where  the  Judicial  powers 
remain  so  essentially  the  same,  will  gentlemen 
contend,  that  this  change  of  the  mere  name  of  the 
coarts  has  abolished  the  office  of  those  judges? 
The  new  Judicial  act  has  drawn  a  clear  distinc- 
tion between  the  first  five  circuits  and  the  sixth. 
By  the  seventh  section  of  the  act,  it  is  provided 
that  there  shall  be  in  each  of  the  aforesaid  cir- 
cuits, except  the  sixth  circuit,  three  judges  of  the 
United  Slates,  to  be  called  circuit  fudges,  one  of 
whom  shall  be  commissioned  as  chief  judge;  and 
that  there  shall  be  a  circuit  court  of  the  United 
States,  in  and  for  each  of  the  aforesaid  circuits^  to 
be  composed  of  the  circuit  judges  within  the  five 
first  circuits  respectively.  With  respect  to  the 
circuit  which  includes  Kentucky  and  Tennessee 
with  the  district  of  Ohio,  it  is  provided  that 

"  There  shall  be  appointed  in  the  sixth  circuit  a  judge 
of  the  United  States,  to  be  called  a  circuit  judge,  who, 
together  with  the  district  judges  of  Kentucky  and  Ten- 
nessee, shall  hold  the  circuit  courts  hereby  directed  to 
be  holden  within  the  said  circuit ;  and  that  whenever 
the  office  of  district  judge,  in  the  districts  of  Kentucky 
and  Tennessee,  respectively,  shall  become  vacant,  such 
vacancies  shall  respectively  be  supplied  by  the  appoint- 
ment of  two  additional  circuit  judges  in  the  said 
circuit." 

And,  by  the  twenty-fourth  section  of  the  act,  it 
is  provided : 

"  That  the  circuit  judges  to  be  appointed  for  the 
sixth  circuit  aforesaid,  severally,  shall  b^  invested  with, 
possess  and  exercise  all  and  singular  the  powers  now 
vested  by  law  in  the  district  judges  of  the  United 
States." 

As  the  act  required  from  the  district  judges  of 
Kentucky  and  Tennessee  additional  duties,  al- 
though of  precisely  the  same  nature  with  those 
which  they  performed  before,  an  addition  was 
made  to  tneir  compensation.  But  is  there  any 
power  which  either  of  those  judges  might  before 
exercise  in  his  official  capacity,  from  which  he  is 
now  excluded?  This  is  so  far  from  being  the 
case,  that  even  the  circuit  judges,  who  may  1^  ap- 
pointed to  succeed  the  present  judfi^esin  Kentucky 
and  Tennessee,  whenever  their  oflSces  respectively 
shall  become  vacant,  are  severally^  authorized  to 
exercise  all  the  powers  vested  in  the  district 
judges  of  the  United  States. 

Nor  is  this  last  a  useless  provision.  For  a  dis- 
trict judge,  although  not  fitting  in  what  is  legally 
styled  the  district  court,  may  exercise  various 
powers  in  virtue  of  his  judicial  office.  For  exam- 
ple, he  may  administer  the  oaths  of  office,  and  take 
depositions  under  the  laws  of  the  United  States, 
and  issue  writs  of  habeas  corpus,  in  which  case  he 
may  decide  judicial  questions  of  a  very  interesting 
nature.  He  may  also  issue  commissions  of  bank- 
ruptcy ;  and  in  such  case  may  cause  a  jury  to  be 
empannelled  for  inquiring  into  facts  before  him, 
and  after  attending  to  the  various  proceedings,  he 


may  finally  decide,  as  to  allowing  the  bankrupt 
a  certificate  of  discharge. 

As  to  the  question  that  arises  under  the  Consti- 
tution, let  me  now  ask  what  is  the  office  of  a  judge 
of  the  United  States?  Is  it  not  an  authority  or 
legal  right  to  exercise  the  power,  and  to  receive 
the  compensation  appertaining  to  a  judicial  em- 
ployment? Upon  this  construction  you  cannoi 
apply  the  terms  court  and  office  indiscriminately, 
and  say  that  they  have  each  the  same  effect.  Is 
not  this  idea  of  the  judicial  office  correct  ?  Permit 
me,  sir,  considering  its  bearing  on  the  present  sub* 
ject,  to  repeat  the  definition.  The  ofiice  of  judge- 
under  the  Constitution  of  the  United  States  is  an 
authority  to  exercise  the  power,  and  to  receive 
the  compensation  appertaining  to  a  judicial  em- 
ployment. An  authority  to  exercise  judicial 
power,  a  legal  right  to  receive  a  determinate 
compensation,  are  of  the  essence  of  the  office. 
While  the  judge  is  not  divested  of  either  of  these 
essential  attributes  of  his  office,  the  judicial  ses- 
sions may  be  altered,  new  names  may  be  given 
them,  and  the  jurisdiction  may  be  increased  or 
diminished.  But  this  power  of  modifying  the 
courts  and  varying  the  judicial  duties,  may  not  be 
exercised  in  such  a  manner  as  to  produce  the  efiect 
of  depriving  the  judge  of  office  by  circuitous  ope- 
ration. This  would  be  an  abuse  of  power,  which 
ought  to  be  condemned  as  contrary  to  the  spirit  of 
the  Constitution.  The  letter  of  the  Constitution 
does  not  permit  you,  while  a  judge  behaves  well, 
to  divest  him  at  once  of  every  species  of  jurisdic- 
tion. Nor  indeed  does  it  permit  you  wholly  to 
divest  him  of  the  jurisdiction  appropriate  to  his 
office. 

With  respect  to  jurisdictions,  the  Constitution, 
if  you  will  attend  to  it,  will  oe  found  to  have 
marked  one  great  distinction.  Some  of  the  judi- 
cial officers  of  the  United  States  are  to  have 
authority  for  deciding  in  the  last  resort.  Others 
are  to  exercise  a  subordinate  power;  and  their 
decisions  are  subject  to  the  revision  of  a  superior 
tribunal.  This  distinction  is  important  in  juris- 
prudence; and  very  different  qualifications  might 
be  judged  requisite  in  appointing  persons  to  offices 
so  distinguished  from  each  other.  The  Constitu- 
tion establishes  no  other  distinction  of  courts  than 
that  of  supreme  and  inferior.  It  has  made  no 
distinction  of  grades  between  the  various  inferior 
courts  which  may  be  established  by  Congress. 
The  jurisdiction  of  them  all  has  the  character  of 
subordinate.  And  while  you  assign  only  subordi- 
nate power  to  a  judge  of  the  inferior  grade,  jrou 
observe  the  Constitutional  distinction  respecting 
judicial  offices.  The  essential  difference  between 
them  is  in  the  jurisdiction.  The  decisions  of 
judges  invested  with  none  but  subordinate  juris- 
diction, are  liable  to  be  controlled  iSy  the  supreme 
judicial  authority.  The  justices  composing  the 
Supreme  Court  are  invested  with  jurisdiction  in 
the  last  resort;  their  decisions  are  above  all  judi- 
cial control.  Vary,  therefore,  the  judicial  sessions . 
and  the  judicial  duties  as  may  be  found  expedient; 
yet,  if  you  do  not  change  the  jurisdiction  from 
subordinate  to  supreme,  the  essential  qualifications 
and  rights  of  the  judges  of  inferior  courts  may  be 
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said  to  remain  inviolate,  accordiDg  to  the  princi- 
ples of  the  Constitution. 

Before  the  passage  of  the  new  judicial  act,  the 
district  judges  of  Kentucky  and  Tennessee  were 
authorized  to  exercise  judicial  power  in  an  inferior 
<!Ourt.  For  this  they  still  have  authority  ;  and 
their  jurisdiction,  retaining  its  subordinate  char- 
acter, 18  perfectly  distinct  from  that  of  the  Supreme 
Court. 

By  the  Constitution,  all  the  judges  of  inferior 
courts  are  to  hold  their  offices  by  the  same  tenure 
as  those  of  the  Supreme  Court.  In  this  respect 
there  is  no  distinction  between  them;  and  the 
principle  has  nerer  been  infringed  by  any  act 
which  has  yet  been  passed  concerning  the  courts 
of  the  United  States. 

The  district  judges,  it  may  be  recollected,  were 
invested  with  original  jurisdiction  in  admiralty 
and  maritime  causes,  which  might  ultimately  be 
removed  into  the  Supreme  Court  by  appeal.  But 
what  business  of  this  kind  was  to  ne  expected  in 
Kentucky  and  Tennessee?  Although  officers  of 
the  customs  have  been  appointed,  I  do  not  see  a 
single  suit  mentioned  in  the  report,  as  coming 
from  those  States. 

Mr.  Davis  made  some  observations  as  to  the 
reason  of  there  being  nothing  from  them  seen  in 
the  returns. 

Mr.  Dana. — However  that  might  be,  so  little 
business  is  done  there  that  considerable  salaries 
are  allowed  to  the  officers  in  addition  to  their  fees. 
From  all  this  I  would  only  infer,that  there  cannot 
be  in  that  quarter  of  the  Union,  many  custom- 
house bonds,  nor  many  seizures  under  the  laws 
of  trade,  nor  many  prizes  for  the  cognizance  of 
any  court.  It  may  be  presumed  that  district  courts 
were  established  there  from  civility  to  those  States, 
which  had  been  recently  admitted  into  the  Union; 
for  as  to  the  princi))al  business  of  ordinary  district 
courts  there  could  be  none  to  require  them.  It 
was,  therefore,  no  injury  to  the  people  of  those 
States  to  modify  the  courts  there  according  to  the 
new  judicial  act.  The  business,  whatever  it  was, 
has  been  transferred  to  a  circuit  court,  which  is  to 
be  held  in  each  of  the  districts  within  the  circuit. 
Id  this  court  the  district  judges  are  to  sit,  and  with 
a  circuit  judge,  are  to  have  cognizance  of  every 
cause  of  whatever  nature  which  was  before  cojg- 
nizable  by  them,  sitting  in  what  were  styled  dis- 
trict courts.  The  judicial  sessions  have  been  va- 
ried; but  no  judicial  office  has  been  taken  away. 
The  jurisdiction  to  be  exercised  by  the  judges  is, 
in  its  nature,  the  same  as  before;  and  the  objects 
of  it  are  as  before,  in  all  such  causes  as  are  cogni- 
zable in  the  ordinary  district  and  circuit  courts. 
The  judges  continue  to  hold  their  offices  by  their 
origioal  titles;  they  remain  authorized  to  exercise 
judicial  power  in  an  inferior  court,  and  are  legally 
entitled  to  receive  their  compensation,  which  has 
not  been  diminished,  but  increased. 

There  is  one  other  argument  in  favor  of  the 
proposed  repeal.  It  is  in  substance,  that  the  act 
should  be  repealed  to  manifest  the  power  of  Con- 
gress over  the  Judiciary  department. 

In  this  view  of  the  question,  the  billon  the  table 
has  been  zealously  supported.    It  is  certainly  a 


singular  principle  of  legislation  that  you  shoald 
legislate  merely  to  show  your  power.  But  even 
if  the  bill  should  be  passed,  will  it  manifest  the 
necessity  or  propriety  of  your  exercise  of  power  io 
the  present  instance?  Although  it  may  prove  that 
you  are  in  possession  of  power,  will  it  prove  your 
Constitutional  right  to  dii'place  the  judges? 

"  During  good  behaviour"  is  the  tenure  by 
which  every  judge  of  the  United  States  holds  hb 
office.  If  tne  idea  were  to  be  expressed  in  a  nef 
ative  form,  it  may  be  said  no  judge  shall  be  di- 
vested of  his  office  while  he  behaves  himself  well. 
Here  the  general  sentiment  is  the  same  as  when 
it  is  said  "  the  judges  shall  hold  their  offices  dot- 
ing good  behaviour." 

If  the  term  hold  has  any  appropriate  or  legil 
meaning,  so  the  term  divest  has  its  appropriate 
meaning  on  the  other  part.  And  when  it  is  said 
a  person  shall  hold  an  office  or  an  estate,  it  is 
eauivalent  to  saying  that  he  shall  not  be  divested 
of  it.  The  question  then  is,  whether  the  pres- 
ent bill  goes  to  divest  the  circuit  judges  of  their 
offices  ? 

Will  gentlemen  say  that  this  is  not  the  object  1 
What  else  can  they  mean?  Every  part  of  the 
bill  is  calculated  for  this  purpose.  It  is  the  very 
essence  of  a  Judicial  office  under  the  ConctitotioD 
to  be  entitled  to  exercise  Judicial  power,  and  re- 
ceive a  regular  compensation.  But  this  bill  seizes 
on  the  power  and  the  salaries  at  once,  and  d^ 

f drives  the  judges  of  both.  It  is  not  the  act  of  the 
ast  Congress  which  directed  that  certain  Judicial 
sessions  should  cease,  while  the  judges  were  to 
exercise  their  official  power  in  the  same  causes  as 
before,  although  they  were  to  hold  their  courts  ac- 
cording to  a  ney^  arrangement ;  their  salaries,  too, 
were  not  only  continued,  but  diminished.  By  this 
bill  you  now  strike  at  the  Judicial  sessions,  at  all 
the  power  of  the  judges,  at  all  their  services,  and 
the  whole  are  to  fall  together. 

Are  we  to  be  told  that  this  bill  is  directed  against 
the  office,  and  that  in  this  view  it  is  not  infraction 
of  the  Constitution  to  pass  it?  Will  gentlemen 
say  that  the  procedure  does  not  touch  the  jtkl^ 
but  merely  his  office  ?  How  is  it  possible  to  main- 
tain such  a  position?  It  has  hitherto  been  un- 
derstood, sir,  that  a  judffe  is  a  person  having  a  Jo- 
dicial  office.  If  the  office  is  destroyed,  altbongb 
the  man  may  exist,  the  judge  is  no  more. 

We  have  been  told  by  a  gentleman  from  Vir- 
ginia (Mr.  Giles)  that  tne  term  fiold  is  technical, 
having  reference  to  a  person  holding  and  a  person 
granting.  He,  as  I  understood  him,  would  bave 
It  believed  that  the  President  of  the  United  Stales 
is  the  person  granting,  and  that  the  judges  bold 
their  offices  of  the  President.  To  support  this 
doctrine,  the  gentleman  reminded  us  that  the  Pres- 
ident, accordmg  to  the  Constitution,  has  power  to 
nominate,  and,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  appoint  the  judges  and  other 
officers,  and  to  commission  all  of  them.  So,  too, 
a  gentleman  from  Vermont  (Mr.  I.  Smith)  hss 
contended  that  the  power  of  appointment,  as  test- 
ed in  the  President,  implies  the  power  of  removal, 
and,  therefore,  that  the  expression  *  during  food 
behaviour,**  having  reference  to  this  power,  is  to 
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fiard  the  judges  against  being  removed  by  the 
resident. 

As  to  the  power  to  remore  from  office,  I  believe 
it  is  no  where  in  the  Constitution  given  expliciily 
to  the  President,  with  respect  to  any  officer,  al- 
tboQgh  of  his  sole  appointment;  and  it  is  to  be 
remembered  that  the  Senate  have  a  voice  with  the 
President  in  appointing  the  judges  of  the  United 
States.  When  the  Department  of  State,  of  the 
Treasury,  and  of  War,  were  established,  at  the 
first  session  of  the  first  Congress,  the  Secretaries. 
bjr  the  terms  of  the  act  respecting  them,  were  de- 
clared liable  to  be  removed  from  office  by  the  Pres- 
ident. By  the  Judicial  act  passed  in  1789,  the 
marshals  were  removable  at  bis  pleasure.  As  the 
principle  was  recognised  in  this  manner  by  acts 
of  Congress,  the  power  of  removing  other  Execu- 
tive officers  has  been  considered  as  left  to  the  Pres- 
ident, wherever  there  is  no  prohibition.  But  the 
power  of  appointment  does  not,  in  its  nature, 
comprehend  the'power  of  removal.  These  pow- 
ers are  not  the  same  in  essence.  They  are  so  dif- 
ferent from  each  other  as  to  be,  in  some  cases, 
very  properlv  vested  in  different  persons.  The 
marshals  in  the  several  Judicial  districts  may  ap- 
point deputies ;  but  these  deputies  are  removable 
from  office  at  the  pleasure  ot  the  judges.  Under 
the  Confederation,  all  officers  of  or  under  the  rank 
of  Colonel,  for  the  Army  of  the  United  States,  were 
appointed  by  authority  of  the  respective  States, 
but  were  commissioned  by  Congress,  and  remov- 
able by  sentence  of  a  court  martial.  As  it  re- 
spects Executive  officers,  however,  it  may  be  said 
that  the  President  should  possess  the  power  of  re- 
moval, because  he  is  supposed  to  have  the  whole 
Executive  power,  and  is  to  take  care  that  the  laws 
be  faithfully  executed  by  those  officers.  Although 
I  do  not  question  the  general  propriety  of  such 
reasoning,  yet  1  may  ask,  whether  Congress  may 
not  regulate  the  tenure  of  any  Executive  office 
which  they  establish?  Where  is  the  clause  in 
the  Constitution  to  restrain  them  from  doing  this? 
But  after  what  has  been  done  with  respect  to  the 
heads  of  the  several  Executive  departments,  if  the 
law  establishing  any  Executive  office  is  silent  on 
this  subject,  the  power  of  removal  may  be  consider- 
ed as  resulting  to  the  President  by  admitted  con- 
struction. It  IS  no  part,  however,  of  the  Execu- 
tive power,  as  such,  nor  does  it  concern  the  proper 
office  of  the  President  to  remove  any  of  the  judges 
of  the  United  States. 

The  gentleman  from  Virginia  would  have  us 
believe,  that  the  tenure  **  during  good  behaviour," 
as  mentioned  in  the  Constitution,  has  reference 
solely  to  the  President  of  the  United  States.  He 
has  attempted  to  show,  by  his  remarks  on  the 
word  hold,  that  the  judges  hold  their  offices  under 
the  President.  Now,  if  this  doctrine  can  be  com- 
pletely refuted,  the  argument  fails.  Let  us  examine 
the  Constitution,  If  the  terms  "shall  hold  their 
offices  during  good  behaviour,"  as  used  in  the  first 
section  of  the  third  article,  are  to  be  understood 
according  to  the  use  of  terms  in  other  parts  of  the 
Ckmstttution,  it  is  evident  to  demonstration,  that 
the  judges  hold  their  offices,  not  under  the  Presi- 
dey,  but  under  the  United  States.    In  article  first, 


section  third,  clause  seventh,  .speaking  of  judg- 
ment in  cases  of  impeachment,  mention  is  made 
of  "  disqualification  to  hold  any  office  of  honor,, 
trust,  or  profit,  under  the  United  States."  In  the 
same  article,  section  sixth,  clause  second,  '•  no  per- 
son holding  any  office  under  the  United  States, 
shall  be  a  member  of  either  House  during  his  con- 
tinuance in  office."  In  the  same  article^  section 
ninth,  clause  seventh,  "no  person,  holding  any 
office  of  trust  under  them  (the  United  States)  shall, 
without  the  consent  of  the  Congress,  accept  of  any 
present,  emolu  tn  en  t,  office  or  title  of  any  kind  what- 
ever, from  any  King,  Prince  or  foreign  State."  In 
article  second,  section  first,  clause  second  **  no  per- 
son holding  an  office  of  trust  or  profit  under  the 
United  States,  shall  be  appointed  an  elector."  In 
article  sixth,  clause  third,  "no  religious  test  shall 
ever  be  required  as  a  qualification  to  any  office  of 
public  trust  under  the  United  States."  Whenever 
the  Constitution  speaks  of  holding  an  office,  and 
mentions  under  whom,  it  is  invariably  mentioned 
as  being  holden  under  the  United  States.  The 
officers  themselves  are  uniformly  styled  officers 
of  the  United  States,  and  not  of  the  President.  In 
article  second,  section  second,  clause  second,  men- 
tion is  made  of  judffes  and  other  officers  of  the 
United  States.  In  the  same  article,  section  third, 
the  President  "  shall  commission  all  the  officers  of 
the  United  States."  In  article  sixth, clause  third, 
"all  Executive  and  Judicial  officers,  both  of  the 
United  States  and  of  the  several  States,  shall  be 
bound,  by  oath  or  affirmation,  to  support  this  Con- 
stitution." The  third  article  says,  "the  judges 
shall  hold  their  offices  during^  good  behavioulr." 
And  the  second  article  says,  "  the  Executive  power 
shall  be  vested  in  a  President  of  the  United  States 
of  America.  He  shall  hold  his  office  during  the 
term  of  four  years."  If  all  offices  are  holden  under 
the  President,  under  whom  does  he  hold  his  office  ? 
As  it  respects  the  power  under  which  their  offices 
are  holden.  the  Constitution  speaks  of  the  judges 
and  of  the  President,  in  precisely  the  same  terms. 
According  to  the  manifest  principles  of  the  Con- 
stitution, they  all  hold  their  offices  under  the  Uni- 
ted States. 

In  England  the  principle  is  different.  There 
everything,  every  onice,  all  landed  property,  pub- 
lic and  private,  is  supposed  to  be  holden  of  and 
under  the  the  Monarch,  because  he  is  regarded  as 
the  Sovereign.  There  the  doctrine  of  feudal  ten- 
ure prevails;  and,  according  to  this,  the  whole 
realm  is  considered  as  holden  of  the  Monarch. 
But  it  is  a  novel  opinion,  that,  notwithstanding 
the  express  language  of  the  Constitution  on  this 
subject,  the  feudal  prerogatives  of  the  British 
Monarchy  are  to  be  adopted  as  the  rule  for  con- 
struing the  powers  of  the  President  of  the  United 
Slates.  I  had  before  supposed,  that  the  principle 
of  tenure  in  this  country,  since  the  establishment 
of  independence,  was  essentially  different  from 
that  in  England.  I  had  supposed  that  the  doc- 
trine of  allodial  tenure  was  the  true  doctrine  here, 
and  that  the  landed  proprietors  in  the  United  Slates 
were  regarded,  by  the  Constitution  and  laws,  as 
the  lords  of  the  soil.  Such  I  know  is  the  declared 
priaciple  of  tenure  in  one  of  the  States.    Is  it  to 
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be  now  assumed  as  a  rule  of  construction  in  this 
House,  that  the  President  of  the  Uniled  Slates, 
like  the  Monarch  of  Great  Britain,  is  clothed  with 
sovereign  power  1  Where  then  is  the  Sovereignty 
of  the  United  States? 

The  Sovereign  in  this  countryr  is  not  the  Presi- 
dent, but  the  great  body  of  the  citizens,  the  whole 
people  of  the  United  States.  This  is  the  import 
of  tne  Constitution.  The  result  of  the  principle 
is,  that  all  offices  are  holden  under  the  people,  who 
have  ordained  a  Constitution,  in  order  to  establish 
justice,  and  have  declared  it  to  be  their  will,  that 
the  judges  shall  hold  their  offices  by  the  tenure  of 
good  behaviour.  The  first  words  in  the  Constitu- 
tion, "  We  the  people  of  the  United  States,"  and 
every  succeeding  part  of  it,  may  be  cited  to  prove, 
that  all  the  powers  of  this  Government  have  orig- 
inated from  the  people,  and  that  the  offices  of 
those  in  power  are  all  holden  under  the  people  as 
sovereign. 

Gentlemen  have  dwelt  on  the  word  services,  as 
used  in  the  Constitution,  with  respect  to  the  judges: 
to  whom  are  these  services  to  be  rendered?  Are 
they  to  be  rendered  to  the  President,  as  feudal  lord 
paramount?  Or  are  thejr  to  be  rendered  to  the 
United  States,  for  the  public  good  ?  Whose  judg- 
es are  thev?  By  whose  authority  do  they  sit  in 
jud^menti  In  administering  justice  the  judges 
of  the  United  States  render  their  services  to  the 
people. 

In  England  the  principle  and  language  of  the 
Government  are  different.  From  the  Crown  are 
supposed  to  be  derived  power,  honor,  office,  and 

Privilege.  According  to  the  feudal  principle,  the 
fonarch  was  regard^  as  the  Greneral.  the  Legis- 
lator, and  the  universal  Magistrate  of  the  realm. 
Even  to  this  day  the  style  of  acts  of  Parliament 
has  reference  to  the  Legislative  powers  of  the 
Crown.  "  May  it  please  your  Msgesty,  that  it  be 
enacted,  and  be  it  enacted  by  the  filing's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  and  Commons  in  Parliament  as- 
sembled." His  Majesty's  army,  his  Majesty's  Par- 
liament, his  Majesty's  judges,  his  Majesty's  offi- 
cers, his  Majesty's  revenue,  the  accustomed  forms 
of  language,  all  have  reference  to  the  feudal  pre- 
rogatives of  the  Monarch.  Are  gentlemen  dispos- 
ed to  imitate  all  this  with  respect  to  the  President? 
And  must  we  now  learn  to  say,  the  President's 
army,  the  President's  judges,  the  President's 
officers? 

If  gentlemen  are  not  prepared  to  go  so  far  as 
this,  the  argument  about  the  doctrine  of  tenure, 
which  has  been  founded  upon  the  supposed  tech- 
nical import  of  the  term  hold,  must  be  given  up. 
And  if  they  stop  short  of  attributing;  sovereign 
power  to  the  President,*  and  should  wish  to  avail 
themselves  of  the  doctrine  of  subinfeudation,  their 
British  precedents  utterly  fail  them  ;  for  it  was  the 
law  of  England  J  as  early  as  the  reign  of  Edward 
the  First,  that  m  cases  of  feoffment  the  feoffee 
should  hold  only  of  the  chief  lord  of  the  fee.  and 
has  ever  since  been  the  law.  Any  idea  of  regard- 
ing the  President  as  a  sort  of  intermediate  lord, 
therefore,  is  inadmissible  in  the  present  case. 
Indeed,  the  whole  argument  drawn  from  the 


practice  under  the  British  monarchy  is  inconcla- 
sive,  even  upon  the  principles  of  that  Grovernmeni. 
It  is  contended,  in  favor  of  the  present  bill,  that 
the  same  power  which  can  create  a  Judicial  office, 
may  destroy  it  at  pleasure,  and  thereby  deprive 
the  judge  of  his  office.  And  thence  gentlemen 
would  have  it  inferred,  that  the  office  of  circuit 
judge,  which  was  established  by  act  of  Congress, 
may  be  rightfully  abolished  by  enacting  the  pres- 
ent bill.  But  the  Constitution  has  directed,  that 
the  judges  of  the  inferior  courts,  as  well  as  those 
of  the  Supreme  Court,  shall  hold  their  offices  dar- 
ing ^ood  behaviour.  Gentlemen,  therefore,  give 
to  this  part  of  the  Constitution  a  construction  ac- 
commodated to  their  own  pur{)oses,  and  say,  that 
it  has  reference  solely  to  the  President's  power  of 
appointing  and  removing  officers,  and  not  to  the 
power  by  which  offices  may  be  established.  This 
IS  the  scope  of  the  argument.  Let  us  now  try  it 
according  to  English  principles,  on  which  the 
gentlemen  so  much  rely  for  the*  support  of  the 
cause. 

In  England,  according  to  Sir  William  Black- 
stone,  the  ^'  King  is  considered  as  the  fountain  of 
'  justice.     The  Judicial  authority  has  immemori- 

*  ally  been  exercised  by  the  King  or  his  substitutes. 
'  All  jurisdiction  of  courts  are  either  mediately  or 

*  immediately  derived  from  the  Crown."  Of  con- 
sequence, the  Judicial  proceedings  are  held  in  his 
Maiesly's  name,  and  all  delegations  of  Judicial 
authority  are  regarded  as  grants  flowing  from  the 
royal  prerogative.  The  whole  of  the  royal  pre- 
rogative is  considered  as  a  family  estate,  descend- 
able to  the  heirs  of  the  blood  royal.  It  partici- 
pates of  the  nature  of  an  entertainment ;  and  the 
Monarch,  for  the  time  being,  is  accordingly  re- 
garded as  having  an  estate  in  the  prerogative  but 
for  his  own  life.  It  is,  too,  an  acknowledfi^ed  prin- 
ciple, that  a  person  who  has  an  estate  only  for  his 
own  life,  cannot  make  a  grant  of  any  part  of  it 
which  shall  be  valid  for  a  longer  time.  If  he 
should  make  a  grant  for  the  life  of  another,  yet, 
upon  his  decease,  the  person  next  in  expectancy 
becomes  entitled  to  the  whole  estate.  This  idea 
serves  to  explain  the  doctrine,  that  all  Judicial 
processes  were  abated,  and  all  commissions  dis- 
continued by  the  demise  of  the  Crown.  These, 
and  other  public  inconveniences,  resulted  from 
the  principle,  that  a  reigning  monarch  had  an  es- 
tate in  the  prerogative  but  for  his  own  life,  and 
that  he  could  not  alienate  any  part  of  it  to  the 
prejudice  of  his  lineal  heirs.  The  interposition  of 
Parliament  was  therefore  esteemed  requisite  to 
enable  the  King  to  make  grants  of  Judicial  au- 
thority, which  should  be  valid  after  his  decease. 

These,  indeedj  are  not  the  doctrines  of  our  Con- 
stitution. But,  if  they  were,  they  would  not  au- 
thorize the  measure  now  proposed.  In  England, 
the  power  which  erects  courts  of  judicature,  and 
establishes  Judicial  offices,  cannot  abolish  the  of- 
fices at  pleasure.  This  power  is  uniformly  ac- 
knowledged to  be  controlled  in  every  case  where 
the  judges  hold  their  offices  during  good  beha- 
viour. Speaking  of  the  King,  Sir  William  Black- 
stone  says :  ^*  He  has  alone  the  right  of  erecting 
courts  of  judicature."    This  clearly  results  from 
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his  being  considered  a:^  the  fountain  of  justice.  It 
is  at  the  same  time  within  his  power  to  determine 
what  number  of  judges  shall  compose  any  of  the 
courts.  This  is  but  conformable  to  the  principle, 
that  he  is  the  fountain  of  honor  and  of  office.  It 
is,  in  fact,  his  acknowledged  prerogative,  to  cre- 
ate Judicial  offices  by  his  grants,  which  are  mat- 
ter of  public  record.  These  grants,  or  letters  pat- 
ent, must  pass  by  bill,  prepared  by  the  attorney 
and  solicitor  general.  And  yet  it  is  indisputably 
the  law  of  England,  that  the  offices  of  the  judges 
canbotbe  abolished  at  pleasure  by  the  same  power 
which  established  them.  The  offices  cannot  be 
abolished  while  the  judges  behave  themselves  well. 
This  is  settled  by  the  statute,  (12  and  13  William 
III.  c.  2,)  '^  For  the  farther  limitation  of  the 
Crown,  and  better  securing  the  rights  and  liber- 
ties o(  the  subject."  From  its  relation  to  the 
Crown,  this  statute,  of  course,  forms  a  part  of  what 
is  called  the  Constitution  of  England.  There  is, 
therefore,  a  strong  analogy  between  the  two  cases. 
After  limiting  the  succession  to  the  Crown  in  the 
Protestant  line,  the  statute  contains  various  pro- 
visions which  were  deemed  of  importance  to  the 
liberties  of  the  realm.  One  relates  to  the  judges; 
it  directs  that  their  commissions,  after  the  limita- 
tion should  take  effect,  be  made  quamdiu  hem  se 
gesserintj  and  their  salaries  ascertained  and  es- 
tablished. 

Since  that  time  it  has  been  the  settled  princi- 
ple, that  the  power  by  which  the  offices  of  the 
judges  are  established,  cannot  constitutionally 
abolish  them  during  the  life  of  the  judges,  respect- 
ively, unless  there  should  be  a  forfeiture  by  breach 
of  the  condition  of  good  behaviour.  This  gives 
to  the  judges  a  title  to  exercise  Judicial  power, 
apd  to  receive  determinate  salaries.  But  the  pro- 
visions respecting  the  judges  were  not  deemed 
sufficient ;  for  the  King,  having  an  estate  in  the 
prerogative  but  for  his  own  life,  was  not  consid- 
ered as  having  the  power  to  make  a  valid  grant 
of  any  part  oi  the  prerogative  of  his  successor.  A 
subsequent  statute  was  therefore  passed,  (1  Greorge 
III.,  c.  23.)  in  relation  to  the  commissions  and 
salaries  ot  the  judges.  By  this  statute  provision 
was  made,  that  the  commissions  of  judges  should 
be  in  full  force  during  their  good  behaviour,  not 
withstanding  any  demise  of  the  Crown,  and  that 
their  salaries  should  be  paid  so  lon^  as  the  pat- 
ents or  commissions  should  continue  in  force;  and 
the  funds  were  designated  out  of  which  the  sala- 
ries were  to  be  paid  after  the  King's  demise. 

The  Constitution  of  the  United  States  was,  un- 
doubtedly, framed  with  a  view  to  the  provisions 
of  the  two  statutes.  But  there  is  reason  to  be- 
lieve it  was  intended  to  give  to  the  judges  of  the 
United  States  a  greater  stability  in  office  than  it 
secured  to  the  English  judges.  In  England,  ac- 
cording to  both  the  statutes,  any  of  the  judges 
niay  be  removed,  upon  the  address  of  both  Houses 
of  Parliament.  The  amount  of  this  is,  that  the 
two  Houses  of  the  Legislature,  to^ethtr  with  the 
Executive,  may  divest  a  judge  of  his  office.  There 
is  no  such  provision  in  our  Constitution  ;  but  this 
omission  did  not  result  from  inattention  to  the 
siubject.    From  a  message  of  the  first  President  of 


the  United  States  to  the  House  of  Representatives, 
in  the  year  1796,  it  appears  that  he  had  deposited 
the  Journal  of  the  General  Convention  in  the  of- 
fice of  the  Department  of  Slate.  The  President 
referred  the  House  to  a  vote  which  appeared  on 
that  Journal  respecting  the  power  of  treaties,  and 
alluded  to  the  security  of  the  smaller  States  under 
the  Constitution,  which  he  considered  as  being 
the  result  of  a  spirit  of  mutual  concession.  On 
examining  the  Journal,  it  is  found  that  a  motion 
was  made  in  the  Convention  to  this  efiect,  that* 
the  judges  might  be  removed  by  the  Executive, 
on  application  of  the  Senate  and  House  of  Rep- 
resentatives. On  taking  the  question  by  States, 
the  motion  was  explicitly  rejected.  And  yet,  if 
the  present  bill  should  be  passed  by  both  Houses 
of  Congress,  and  presented  to  the  President,  is  not 
this,  in  principle  and  effect,  an  application  to  the 
Executive  for  the  removal  of  the  judges? 

Evidence  too  may  be  found,  which  goes  to  dis- 
prove the  doctrine,  that  the  tenure  during  ^ood 
behaviour  has  reference  solely  to  the  power  ot  the 
President,  with  respect  to  appointments  and  re- 
movals. Among  tne  documents  deposited  in  the 
Office  of  State,  there  is  a  printed  draught  of  a  form 
of  Government  for  the  United  States.  From  this 
it  appears  that  the  Convention  had  agreed  that 
the  judges  of  the  Supreme  Court  should  be  ap- 
pointed by  the  Senate^,  although  they  were  to  be 
commissioned  by  the  President,  and  should  hold 
their  offices  during  good  behaviour.  In  this  case, 
the  terms  ^'during  good  behaviour,"  could  not  be 
intended  to  guard  the  judges  against  anv  supposed 
power  of  the  President  to  remove,  for  ne  had  not 
the  power  to  appoint.  These  facts  any  member 
of  this  House  may  ascertain  for  himself  at  the  Of- 
fice of  Slate.  They  are  decisive  as  to  the  opinion 
entertained  by  the  General  Convention  in  1787, 
and  prove  it  to  have  been  the  reverse  of  the  con- 
struction now  attempted  to  be  given  to  the  Con- 
stitution. 

Much  has  been  said  about  the  principle  of  re- 
sponsibility, as  if  that  could  vindicate  the  passag[e 
of  the  present  bill.  The  true  principle  upon  this 
subject,  sir,  is  that  of  personal  responsibility.  But 
where  do  .the  gentlemen  find  their  doctrine  of  a 
collective  responsibility  ?  The  President  is  person- 
ally responsible  ;  but  not  the  Executive  authority, 
as  such,  for  this  is  one  of  the  three  integral  de- 
partments of  Grovernment.  The  members  of  Con- 
gress are  personally  responsible ;  but  not  the  col- 
lective body.  So  the  judges,  as  individuals,  are 
responsible ;  but  there  is  no  such  thing  in  the 
Constitution  as  a  collective  responsibility  of  the 
whole  body  of  judges. 

The  President,  indeed,  may  put  his  negative 
upon  acts  of  Congress.  The  Senate  may  refuse 
to  advise  and  consent  to  an  appointment  where 
the  President  has  made  a  nomination.  The  Ju- 
diciary may  say,  that  unconstitutional  acts  are  not 
obligatory.  But  these  powers  of  the  respective 
departments  in  relation  to  each  othef,are  not  what 
is  meant  by  this  principle  of  responsibility.  The 
President  is  responsible  on  impeachment  and  at 
elections.  The  members  of  Congress  are  respon- 
sible at  elections,  if  not  on  impeachment.    The 
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Judges  individually  are  responsible  on  irapeach- 
menr.  where  ihey  may  clnim  the  right  of  justify- 
ing lnem>elves  against  any  accusers  ;  as  to  them, 
there  are  no  periodical  elections.  The  principle 
of  responsibility  is  applicable  where  persons  can 
meet  and  answer  the  charges  which  may  be  made 
against  them  for  their  official  conduct.  This  may 
be  done  by  gentlemen,  if  they  think  proper,  at 
elections,  particularly  where  such  proceedings  are 
customary  ;  they  may  know  the  time  and  nlace 
*for  hearing,  and  for  deciding  as  to  their  conduct; 
and  they  may  prepare  their  answers  to  charges, 
however  vaguely  exhibited.  In  cases  of  impeach- 
ment, there  are  formed  articles  of  charge,  a  regu- 
lar trial,  and  ample  opportunity  for  defence.  But, 
upon  the  plan  of  the  present  bill,  the  judges  are  to 
be  divested  of  their  offices,  without  being  either 
accused  or  heard.  The  bill  strikes  at  the  collect- 
ive body,  under  a  vague  idea  of  their  being  re- 
sponsible ;  and  yet  there  is  not  a  single  charge 
against  them,  and  if  there  were,  they  have  no  op- 
portunity of  answering  for  themselves,  before  the 
men  who  undertake  to  decide  against  them. — 
There  is  nothing  in  the  Constitution  to  warrant 
such  a  responsibility  as  this. 

The  gentleman  from  Vermont,  (Mr.  I.  Smith,) 
spoke  of  the  acknowledged  power  of  impeachment 
as  rendering  it  vain  to  talk  of  the  independence  ol 
judges.  He  appeared  to  consider  such  a  respon- 
sibility as  destructive  of  this  independence.  Ano- 
ther advocate  of  the  bill,  a  gentleman  from  Vir- 
ginia, (Mr.  RANnoLPH,)  spoke  of  the  responsibility 
of  impeachment  as  amounting  to  nothing  in  prac- 
tice. To  arrive  at  a  just  conclusion,  it  may  be 
proper  to>  take  an  intermediate  course  between 
these  two  extremes  of  opinion.  When  we  speak 
of  an  independent  Judiciary,  the  correct  meaning 
is,  that  this  department  should  not  be  particularly 
dependent  for  existence  on  the  Executive  or  on 
the  Legislature.  This  relative  independence  is 
perfectly  consistent  with  the  principle  of  personal 
responsibility.  Wiih  respect  to  the  departments 
of  Uovernment,  their  general  independence  of  each 
other  is  a  common  security  of  them  all.  But  the 
several  judges,  individually,  ought  to  be  responsi- 
ble on  impeacnment  for  ill  behaviour.  The  mere 
act  of  impeachment  does  not  destroy  the  reputa- 
tion. A  person  might  be  impeached  for  party 
purposes;  officers  have  been  dismissed  on  this  ac- 
count; bur  no  man  can  say,  with  justice,  that 
they  merit  reproach  merely  for  this. 

It  is  a  decisive  reason  against  admitting  the 
power  now  claimed  over  the  Judiciary,  if  they  are 
to  judge  whether  the  acts  of  Congress  are  con- 
formable to  the  Constitution.  This,  however,  has 
been  denied  by  several  of  the  gentli?roen  who  ad- 
vocate the  present  bill.  It  is  said,  that  this  ques- 
tion must  be  decided  by  Congress.  And  gentle- 
men would  now  decide,  for  the  first  time,  that  the 
Constitutional  validity  of  the  acts  of  Congress  is 
to  be  determined  only  by  the  result  of  elections; 
and  that  the  judges,  as  composing  a  Constitu- 
tional department,  have  nothing  to  do  with  such 
questions.  We  say,  if  Congress  can  pass  any 
acts  at  pleasure,  and  there  can  be  no  judicial  opin- 
ion as  to  their  validity,  Congress  might  destroy 


ihe  Supreme  Court  altogether.  As  to  this  power 
of  destroying  judges,  there  is  no  difference,  in  the 
principle,  between  those  of  the  Supreme  and  those 
of  inferior  courts.  The  offices  of  the  justices  of 
the  Supreme  Court  have  been  established  by  act 
of  Congress.  That  act  may  be  totally  repealed  as 
well  as  the  act  now  in  question.  The  present  bill, 
therefore,  in  its  principle^  is  a  claim  of  power  in 
Congress  to  divest  the  judges  of  the  Supreme 
Court  of  their  offices.  This  is  a  more  serious 
claim  of  power  than  has  been  advanced  before. 
Whatever  may  have  been  said  of  former  adminis- 
trations, they  never  claimed  to  command  the  whole 
powers  of  tne  Government  through  the  Legisla- 
tive body.  Whatever  might  be  said  on  the  other 
topics,  whatever  (questions  might  be  made  about 
the  constitutionality  of  measures,  there  was  one 
principle  constantly  admitted;  and  that  was,  to 
consider  the  judges  of  the  United  States,  while 
behaving  well,  as  placed  beyond  the  reach  both 
of  the  Legislature  and  the  President.  This  gare 
a  security  to  all  parts  of  the  community,  against 
unconstitutional  measures.  For  thejudges,  being 
independent  of  the  Legislative  and  Executive  de- 
partments, might,  in  the  faithful  discharge  of  their 
duty,  refuse  to  give  effiscttoactscontravenin^ihe 
Constitution.  It  was  not  pretended,  that  Con- 
gress, with  the  President,  were  authorized,  at 
pleasure,  to  deprive  the  judges  of  the  means  of 
subsistence,  by  abolishing  their  offices. 

It  is  for  the  judges  faithfully  to  administer  jus- 
tice according  to  the  Constitution  and  laws.  No 
menacing  power  should  exist  to  bias  their  deci- 
sions by  the  influence  of  personal  hopes  and  fears. 
They  are  undoubtedly  to  give  efl*ect  to  actsof  Con- 
gress in  pursuance  of  the  Constitution.  Bat  the 
Constitution,  which  granted  to  Congress  their 
Legislative  powers,  is  the  supreme  law ;  and  the 
judges,  from  the  very  nature  of  the  case,  most 
pronounce  on  the  validity  of  acts  of  Congress,  as 
compared  with  the  imperative  provisions  of  the 
Constitution.  When  they  are  called  to  decide  a 
cause,  if  they  find  on  the  one  side  an  act  of  Con- 
gress, and,  on  the  other,  the  Constitution  of  the 
United  States,  when  they  find  the.se  placed  inop- 
position  to  each  other,  what  is  their  duty?  Are 
they  not  to  obey  their  oath,  and  judge  accord- 
ingly? If  so,  they  necessarily  decide,  that  your 
act  IS  of  no  force ;  for  they  are  sworn  to  suf^rt 
the  Constitution. 

This  is  a  doctrine  coeval  with  the  existence  of 
our  Government,  and  has  been  the  uniform  prin- 
ciple of  all  the  constituted  authorities.  The  con- 
temporaneous use  of  terms,  the  undisputed  prac- 
tice under  the  Constitution,  have  settled  the  prin- 
ciple. These  determine  the  sense  of  the  Consti- 
tution, by  which  we  should  now  be  guided. 

Sir,  it  is  not  a  new  opinion  in  this  country, that 
the  judges  have  authority  to  decide  against  ao 
act  of  Congress,  if  unconstitutional.  This  was 
the  opinion  which  was  practised  upon  in  the  year 
1792.  A  question  arose  from  the  act  of  the  23d 
of  March,  1792,  respecting  invalids.  The  act  has 
been  mentioned  already.  The  judges  in  the  three 
circuits  determined  it  was  unconstitutiooaljaad 
communicated  their  opinion  to  the  first  Prestdent 
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Cff  the  United  States,  who  laid  the  subject  before 
Congress. 

From  the  journals  of  the  House  it  appears,  that 
the  president  seat  a  Message,  on  the  16th  of  April, 
1792,  with  a  statement  of  the  opinion  uf  the  judges 
attending  the  circuit  court  in  New  York. 

The  statement,  as  sent  to  the  House  ^  the  Pre- 
sident, has  been  found  in  the  Clerk's  office.  It  is 
a  copy,  certified  by  Tobias  Lear,  Secretary  to  the 
President  of  the  tJnited  States. 

**  At  a  stated  circuit  coart  of  the  United  States,  held 
for  the  district  of  New  York,  at  the  city  of  New  York, 
on  Thursday,  the  fifth  day  of  April,  one  thousand 
•eren  hundred  and  ninety-two,  at  ten  of  the  clock  anti- 
meridian: 

*«  Present — ^The  honorable  John  Jay,  Esq.,  Chi^ 
Jnetice  of  the  United  States,  the  honorable  William 
Cuflhing,  Esq,,  one  of  the  associate  justices  of  the  Su- 
preme Court  of  the  United  States ;  the  honorable  James 
Diiane,  E^.,  judge  of  the  district  of  New  York. 

"The  court  proceeded  to  take  into  consideration  the 
following  act  of  the  Congress  of  the  United  States^ 
•m:  <  An  act  to  provide  for  the  settlement  of  the  claims 
of  widows  and  orphans,  barred  by  the  limitations  here- 
tofore established,  and  to  regulate  the  claims  to  inyalid 
pensions." 

The  act,  which  is  that  of  the  23d  of  March, 
1792,  is  then  recited  at  full  length.  It  is  unneces- 
sary to  repeat  it  now ;  and  I  will  proceed  to  the 
opinion  of  the  court. 

**  The  court  were  thereupon  unanimously  of  opinion, 
and  agreed, 

''  That,  by  the  Constitution  of  the  United  States,  the 
GoYemment  thereof  is  divided  into  three  distinct  and 
independent  branches ;  and  that  it  is  the  duty  of  each 
to  abstain  from,  and  oppose  encroachments  on  cither. 

"That  neither  the  Legislative  nor  the  Executive 
branches  can  constitutionally  assign  to  the  Judicial  any 
duties,  but  such  as  are  properly  judicial,  and  to  be  per- 
formed in  a  judicial  manner. 

*'  That  the  duties  assigned  to  the  circuit  courts,  by 
this  act,  are  not  of  this  description,  and  that  the  act 
itself  does  not  appear  to  contemplate  them  as  such ; 
Biasmuch  as  it  subjects  the  decisions  of  these  courts, 
made  pursuant  to  those  duties,  first  to  the  considera- 
tion and  suspension  of  the  Secretary  at  War,  and  then 
to  the  revision  of  the  Legislature:  whereas,  by  the 
Constitution,  neither  the  Secretary  at  War,  nor  any 
other  Executive  officer,  nor  even  the  Legislature,  are 
authoriied  to  sit  as  a  court  of  errors  on  the  judicial 
acts  or  opinions  of  this  court. 

**  As,  therefore,  the  business  assigned  to  this  court, 
bj  the  act,  is  not  judicial,  nor  directed  to  be  performed 
judicially,  the  act  can  only  be  considered  as  appointing 
Commissioners,  for  the  purposes  mentioned  in  it,  by 
official  instead  of  personal  descriptions. 

"  That  the  judges  of  this  court  regard  themsehres  as 
being  the  Commissioners  designated  by  the  act,  and 
therefore  as  being  at  liberty  to  accept  or  to  decline  that 
office. 

"  l*hat,  as  the  objecU  of  this  act  axe  exceedingly 
benevolent,  and  do  real  honor  to  the  humanity  and 
justice  of  Congress,  and  as  the  judges  desire  to  mani- 
fest, on  all  proper  occasions  and  in  every  proper  man- 
ner, their  high  respect  for  the  National  Legislature, 
they  will  execute  this  act  in  the  capacity  of  Commis- 


The  remainder  of  the  opiDioD  relates  to  cztead* 


ing  the  session  of  the  court  for  the  term  of  fire 
days,  and  need  not  be  read  at  this  time.  The 
judges  agreed,  that  the  Legi:ilature  had  a  ri^ht  to 
extend  the  session,  and  that  the  direction  of  the 
act.  as  to  this  particular,  ought  to  be  observed. 

On  the  21si  of  April,  1792,  the  President  sent 
another  Message,  with  the  copy  of  a  letter,  com- 
municating the  opinion  of  the  judges  attending 
the  circuit  court  in  Pennsylvania. 

I  have  the  copy  as  laid  before  this  House.  Per- 
mit me  to  read  it : 

"  Philadelphia,  April  18,  1793. 

^  Sim :  To  you  it  officially  belongs,  to  *  take  care  that 
the  laws'  of  the  United  States  *  be  faithfully  executed.' 
Before  you,  therefore,  we  think  it  our  duty  to  lay  tha 
sentiments  which,  on  a  late  painful  occasion,  governed 
us  with  regard  to  an  act  passed  by  the  Legislature  of 
the  Union. 

«<  The  people  of  the  United  States  have  vested  in 
Congress  all  Legislative  powers  *  granted'  in  the  Con- 
stitution. 

**  They  have  vested  in  one  Supreme  Court,  and  in 
such  inferior  courts  as  the  Congress  shall  establish, 
*  the  Judicial  power  of  the  United  States.' 

"It  is  worthy  of  remark,  that,  in  Congress,  the 
whole  Legislative  power  of  the  United  States  is  not 
vested.  An  important  part  of  that  power  was  exer- 
cised by  the  people  themselves,  when  they  <  ordained 
and  established  the  Constitution.' 

*'  This  Constitution  is  *  the  supreme  law  of  the  land.' 
This  supreme  law,  '  all  judidal  officers  of  the  United 
States  are  bound,  by  oath  or  affirmation,  to  support' 

"  It  is  a  principle  important  to  freedom,  that,  in  €k>T- 
ernment,  the  Judicial  should  be  distinct  from,  and  inde- 
pendent of  the  Legislative  Department  To  this  im- 
portant principle  the  people  of  the  United  States,  in 
forming  their  Constitution,  have  manifested  the  highest 
regard. 

*'  They  have  placed  their  Judicial  power  not  in  Con- 
gress but  in  courts.  They  have  ordained  that  the 
'judges'  of  those  courts  'shall  hold  their  offices  during 
good  behaviour ;'  and  that,  *  during  their  continuance 
in  office,  their  salaries  shall  not  be  diminished.' 

"  Congress  have  lately  passed  an  act  <  to  regulate,' 
among  other  things,  *  the  claims  to  invalid  pensions.' 

**  Upon  due  consideration  we  have  been  unanimously 
of  opinion,  that,  under  this  act,  the  circuit  court  held 
for  the  Pennsylvania  district  could  not  proceed : 

**  1.  Because  the  business  directed  by  this  act  is  not 
of  a  judicial  nature.  It  forms  no  part  of  the  power 
vested  by  the  Constitution  in  the  courts  of  the  United 
States,  the  circuit  must  consequently  have  proceeded 
without  Constitutional  authority. 

"  2.  Because,  if,  upon  that  business,  the  court  had 
proceeded,  its  judgments  (for  its  opinions  are  its  judge- 
ments) might,  under  the  same  act,  have  been  revised 
and  controlled  by  the  Legislature,  and  by  an  officer  in 
the  Executive  Department  Such  revision  and  control 
we  deemed  radically  inconsistent  with  the  independence 
of  that  Judicial  power  which  is  vested  in  the  courts,  and 
consequently  with  that  important  principle  which  is 
so  strictly  observed  by  the  Constitution  of  the  United 
States. 

"  These,  sir,  are  the  reasons  of  our  conduct  Be  as- 
sured, that  though  it  became  necessary,  it  was  far  from 
being  pleasant  To  be  obliged  to  act  contrary,  either 
to  the  obvious  direction  of  Congress,  or  to  a  Constitu- 
tional principle,  in  our  judgment  equally  obvious,  ex- 


Digitized  by 


Google 


923 


HISTORY  OF  CONGRESS. 


924 


H.  OP  R. 


Judiciary  System, 


March,  1802. 


cited  feelings  in  U8,  which  we  hope  ne^er  to  experience 
again.  We  have  the  honor  to  be,  with  the  most  per- 
fect consideration  and  respect,  sir,  your  most  obedient 
and  very  humble  servants, 

"JAMES  WILSON, 

"JOHN  BLAIR, 

"  RICHARD  PETERS. 

"  The  Pbesident  of  the  Uhitid  States." 

On  the  7th  of  November,  1792,  the  President 
sent  a  further  Message,  commuDicatin^  the  opin- 
ion  of  the  judges  attending  the  circuit  court  in 
North  Carolina.  Their  opinion  was  against  the 
act  as  being  unconstitutional.  The  reasons  for 
this  opinion  were  given  in  a  letter  addressed  to 
the  President.  I  have  before  me  the  copy  of  the 
letter  as  it  was  sent  by  the  President  to  this  House. 
It  is  dated  "Newbern,  North  Carolina,  June- 8, 
1792.''  It  is  signed  *'  Ja.  Iredell,  one  of  the  asso- 
ciate justices  of  the  Supreme  Court  of  the  United 
States;  Joo.  Sitgreaves,  Judge  of  the  United 
Stales,  for  the  North  Carolina  district." 

The  reasons  for  their  opinions  against  the  act 
are  stated  at  considerable  length.  The  opinion  of 
these  judges  is  substantially  to  the  same  effect 
with  that  of  the  judges  in  the  two  other  circuits. 
A  part  of  the  letter  may  be  read,  notwithstanding 
the  lateness  of  the  hour.  In  assigning  their  rea- 
sons for  being  against  the  act  as  unconstitutional, 
it  is  the  first  position  : 

"  That  the  Legislative,  Executive,  and  Judicial  de- 
partments are  each  formed  in  a  separate  and  independ- 
ent manner,  and  that  the  ultimate  basis  of  each  is  the 
Constitution  only ;  within  the  limits  of  which  each  de- 
partment can  alone  justify  any  act  of  authority." 

The  question,  if  any  question  could  be  made 
about  the  authority  of  the  judges  to  decide  re- 
specting the  unconstitutionality  of  the  acts  of  the 
Legislature,  was  now  placed  directly  before  Con- 
gress and  the  first  President  of  the  united  States. 
What  was  done  by  them  on  this  subject?  An- 
other act  relative  to  invalids  was  passed  by  Con- 
gress and  approved  by  the  President  on  the  28ih 
of  February,  1793.  This  act  prescribed  new  reg- 
ulations for  ascertaining  the  claims  to  invalid 
pensions.  And  the  thirJ  section  directed  that  no 
person  who  was  not  on  the  pension  list  before  the 
23d  of  March,  1792,  should  be  entitled  to  a  pen- 
sion unless  he  complied  with  these  regulations.  It 
contained,  however,  a  clause  for  saving  to  all  per- 
sons their  rights,  founded  upon  legal  adjudications 
under  the  former  act.  And  there  is  one  provision 
in  the  same  section  which  is  particularly  observ- 
able as  it  respects  the  present  question.  It  is  in 
these  words : 

'*  It  shall  be  the  duty  of  the  Secretary  at  War,  in 
conjunction  with  the  Attorney  General,  to  take  such 
measures  as  may  be  necessary  to  obtain  an  adjudication 
of  the  Supreme  Court  of  the  United  States  on  the  va- 
lidity of  any  such  rights,  claimed  under  the  act  aforesaid, 
by  the  determination  of  certain  persons  styling  them- 
selves Commissioners." 

The  force  of  this  provision  will  be  instantly  per- 
ceived on  recollecting  that  the  juoges  in  some  of 
the  circuits  had  agreed  to  act  as  Commissioners 
under  the  act  of  the  23d  of  March,  1792. 

We  will  now  attend  to  what  was  done  in  con- 


sequence of  the  injunction  laid  on  the  Secretary 
of  War  by  this  second  act  respecting  inralids. 
From  the  Journals  of  the  House  it  appears  thai 
the  Secretary  made  his  report  to  Congress  6d  the 
21si  of  February,  1794.  The  original  report  has 
been  filed  in  the  Clerk's  office. 

Wah  Depabtmeitt.  Feb.  21,  1794. 

The  Secretary  of  War  respectfully  reports  to  the 
Senate  and  House  of  Representatives  of  the  United 
Sutes : 

That,  by  the  act  passed  the  last  session  of  Congreti, 
entitled  ''An  act  to  regulate  the  claims  to  invalid  pen- 
sions," it  was  made  the  duty  of  the  Secretary  at  War, 
in  conjunction  with  the  Attorney  General,  **  to  take 
such  measures  as  might  be  necessary  to  obtain  an  ad- 
judication of  the  Supreme  Court  of  the  United  States 
on  the  validity  of  the  rights  claimed  by  invalids  (onder 
the  act,  entitled  *  An  act  to  provide  for  the  settlement  ot 
the  claims  of  the  widows  and  orphans  barred  by  the 
limitations  heretofore  established,  and  to  regulate  the 
claims  to  invalid  pensions,'  passed  March  23d,  1792,) 
by  the  determination  of  certain  persons,  styling  them- 
selves Commissioners." 

That,  in  obedience  to  the  said  act,  an  unsucceselul 
attempt  was  made  in  August  last,  to  obtain  an  adjudi- 
cation of  the  Supreme  Court  upon  the  daims  of  the 
said  invalids,  as  will  appear  by  the  report  of  the  Attor- 
ney General,  herewith  submitted.  No.  1. 

That  such  adjudication,  however,  has  been  recently 
obtained,  and  that  the  determinations  of  the  Coninu»- 
sioners  were  held  to  convey  no  legal  rights  to  the  in- 
valids claiming  under  them,  as  will  appear  by  the  re- 
port of  the  Attorney  General,  hereunto  annexed,  No.  1 

All  which  is  humbly  submitted  to  the  Senate  and 
House  of  Representatives  of  the  United  States. 

H.  KNOX,  Secretary  of  War. 

No.  1. — Copy  of  a  letter  from  the  Attorney  General  oj 
the  United'  States  to  the  Secretary  of  War,  dated 
Philadelphia,  August  9,  1793. 
Sib  :  In  consequence  of  our  arrangement,  I  moved 
the  Supreme  Court  of  the  United  States  on  Tuoeday 
last  for  a  mandamus  to  be  directed  to  you,  as  Secreto- 
ry of  War,  commanding  you  to  put  on  the  pension  li* 
one  of  those  who  had  been  approved  by  the  judge*, 
acting  in  the  character  of  Commissioners.  The  deci- 
sion of  one  case  would  have  involved  every  other.  Bat 
two  of  the  judges  having  expressed  their  disinclination 
to  hear  a  motion  in  behalf  of  a  man  who  had  not  em- 
ployed me  for  that  purpose,  and  I  being  unwilling  to 
embarrass  a  great  question  with  little  intrusions,  it 
seemed  best  to  waive  the  motion  until  some  of  the  in- 
valids themselves  should  speak  to  counsel.  To  this 
end  I  beg  leave  to  suggest  the  propriety  of  a  letter  from 
your  office  to  such  of  the  invalids  as  have  been  certi- 
fied to  be  proper  for  pensions,  and  perhaps  it  may  be 
well  to  intimate  the  turn  which  the  affair  has  taken, 
and  I  have  just  mentioned.  It  was  very  unlucky  that, 
although  one  of  the  invalids  was  in  court  when  4  made 
the  motion,  and  heard  the  difficulty,  he  omitted  to  no- 
tify himself  to  me  until  the  court  had  risen,  and  it  wai 
too  late.    I  have  the  honor  to  be,  &c., 

EDM.  RANDOLPH. 

No.  ^.—Report  of  the  Attorney  General  to  the  Secreta- 
ry of  War,  dated 
Philadelphia,  February  17,  1794. 
Sib  :  I  have  to  report  that,  in  consequence  of  mea- 
sures taken  to  obtain  a  decision  of  the  Supreme  Coort 
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of  the  United  States  upon  the  validitj  of  the  adjddica- 
kioDB  Off  certain  persons  styling  themselves  Commis- 
sioners under  the  act  of  the  23d  of  March,  1792,  the 
court  has  this  day  determined  (in  the  case  of  Yale 
Tod^  -that  such  adjudications  are  not  valid. 

I  have  the  honor  to  be,  with  great  regard,  sir,  your 
most  obedient  servant, 

WM.  BRADFORD. 

The  Secbetabt  op  Wab. 

We  here  find  that  the  authority  of  the  judges 
to  decide  questions  arising  under  toe  Constitution 
was  fully  recognised.  Tne  first  President  of  the 
United  States,  the  Congress,  and  the  Judges  of  the 
Supreme  Court,  all  sanctioned  the  opinion  by 
their  official  proceedings.  And  it  is  well  koown 
that  many  of  them  were  members  of  the  General 
Convention  or  of  State  Conventions,  which  agreed 
to  the  Constitution. 

In  1796,  the  authority  of  the  judges  to  decide  as 
to  the  constitutionality  of  acts  of  Congress  was 
further  recognised.  A  question  respecting  the 
constitutionality  of  the  act  laying  a  duty  on  plea- 
surable carriages,  was  brought  forward  from  Vir- 
ginia. The  Attorney  General  of  the  United 
Slates  for  that  district  had  filed  a  bill  in  the  cir- 
cuit court  against  Daniel  Lawrence  Hyiton  for 
not  paying  the  duties  on  a  number  of  carriages, 
as  required  by  the  act.  The  material  facts  in  the 
cause  were  argued.  The  defence  was,  that  the 
act  was  unconstitutional.  Judgment  was  render- 
ed against  the  defendant  in  the  circuit  court.  The 
cause  was  carried  to  the  Supreme  Court  of  the 
United  States  by  writ  of  error.  I  have  a  certi- 
fied extract  from  the  minutes  of  the  Supreme 
Court,  stating  the  whole  proceedings  before  that 
court.  The  error,  for  which  a  reversal  of  the 
judgment  of  the  circuit  court  was  prayed,  was  as- 
signed to  be,  "  That  judgment  ought  to  have  been 
^  rendered  for  the  defendant  and  not  for  the  plain- 
'  tiffs;  whereas  the  same  was  rendered  for  the 
'  plaintifis,  there  being  no  law  binding  on  the  cit- 
'  izens  of  the  United  States  upon  which  the  judg- 
'  ment  could  be  rendered."  This  assignment  of 
error  shows  that  the  constitutionality  of  the  act 
of  Congress  was  the  point  in  controversy.  But 
if  there  could  be  any  doubt  as  to  the  fact,  it  is 
clearly  established  by  an  agreement  which  appears 
OQ  file.    It  is  in  these  words : 

YiBoiKiA  January  26,  1796. 
"  I  agree  that  the  writ  of  error,  *  Daniel  L.  Hyiton 
99,  the  United  States,'  which  is  now  depending  before 
the  Supreme  Court  of  the  United  States,  be  heard  and 
determined  at  the  approaching  session  of  that  court.  I 
certify  this  agreement,  that  the  cause  may  not  be  con- 
tinued on  my  account ;  my  object  in  contesting  the  law 
upon  which  the  cause  depends,  being  merely  to  ascer- 
tain a  Constitutional  point,  and  not  by  any  means  to 
delay  the  payment  of  a  public  duty. 

"DANIEL  L.  HYLTON." 

The  Supreme  Court  affirmed  the  judgment  of 
the  circuit  court  in  this  cause,  and  thereby  decided 
in  favor  of  the  validity  of  the  act  of  Congress. 
Three  gentlemen  were  engaged  to  assist  the  At- 
torney General  as  counsel  in  behalf  of  the  United 
States.    One  of  these  gentleman  was  from  Vir- 


ginia; another  from  Pennsylvania,  and  another 
from  New  York.  It  was  a  cause  of  peculiar  in- 
terest and  expectation.  The  Constitutional  valid- 
ity of  an  act  of  Congress  for  raising  revenue,  was 
to  receive  a  final  decision  before  the  highest  court 
in  the  United  States. 

On  examining  the  annual  statement  of  receipts 
and  expenditures  for  1796,  it  appears  that  the  sums 
paid  to  the  three  gentlemen  for  their  professional 
assistance,  amount  to  nearly  a  thousand  dollars. 
(The  precise  amount  was  nine  hundred  and  sixty 
dollars,  sixty-six  cents.)  There  is  no  room  to 
question  that  all  this  was  well  understood  at  the 
time.  The  statement  was  printed  and  laid  before 
Congress.  The  payment  to  the  gentleman  from 
Virginia,  (whose  name  is  first  mentioned  in  the 
statement)  is  expressly  said  to  be  "for  his  fees  as 
'  agreed  with  the  Attorney  General,  for  arguing 
*  the  cause  before  the  Supreme  Court  in  Febru- 
'  ary  term,  1796,  respecting  the  constitutionality 
'  of  the  act  imposing  duties  on  carriages." 

You  here  find  the  principle  was  so  fully  admit- 
ted, that  the  constitutionality  of  a  revenue  law 
was  submitted  to  the  decision  of  the  Supreme 
Court ;  and,  with  the  full  knowledge  and  sanc- 
tion of  Congress,  the  sum  of  nearly  one  thousand 
dollars  was  paid  to  counsel,  on  behalf  of  the  Uni- 
ted States,  tor  assisting  the  Attorney  General  in 
defending  the  act  as  Constitutional. 

The  principle,  therefore,  which  is  now  disputed, 
has  been  settled  for  years.  It  is  the  established 
principle  of  the  Constitution. 

What,  then,  is  the  question  under  debate  ?  It 
is  a  question  between  the  whole  people  of  the 
United  States  on  the  one  part,  and  their  delegated 
authorities  on  the  other.  Shall  the  Constitution 
continue  to  be  what  the  whole  American  people 
have  made  it,  or  shall  it  be  whatever  the  Congress 
and  President  may  choose  ? 

Say  gentlemen,  Congress  must  be  answerable 
at  the  period  of  elections.  This  is  all  admitted. 
But  why  would  you  stake  the  whole  control  of 
their  power  merely  on  elections  1  On  our  part  it 
is  said,  let  there  be  all  the  security  which  elec- 
tions can  give ;  but  let  there  be  at  tne  same  time, 
the  further  security  of  the  judicial  power.  It 
there  can  be  no  re^lar  decision  of  Constitutional 
questions  by  judicial  authority,  if  there  can  be  no 
check  except  elections,  what  efiectual  check  will 
finally  exist  ?  Why  would  you  diminish  the  num- 
ber of  securities  for  the  public  liberty  ?  This  is 
too  precious  to  be  exposed  to  needless  hazard,  by 
abandoning  any  of  the  means  established  for  its 
preservation. 

While  I  speak  of  liberty,  sir,  let  me  not  be  mis- 
understood. I  do  not  mean  a  liberty,  the  love  of 
which  is  nothing  but  a  general  hatred  of  control. 
I  mean  the  liberty  which  is  guided  by  wisdom, 
and  venerates  the  maxims  of  integrity.  This  is 
the  liberty  which  should  be  valued  as  the  politi- 
cal pearl  of  great  price.  But  it  is  said,  no  man 
will  consent  to  throw  away  bis  liberty,  and  be  a 
slave.  Would  you  therefore  leave  him  no  secu- 
rity for  his  liberty  except  elections  ?  Ought  there 
to  be  no  other  Constitutional  barrier  against  usur- 
pation 1    Whence  is  it,  that  so  many  nations  of 
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the  earth,  after  breaking  their  chains  have  had 
them  riveted  again?  Others,  before  ourselves, 
have  had  the  right  of  elections;  others  have  en- 
joyed the  fruit  of  their  industryr ;  they  have  had 
public  virtue;  they  have  had  personal  integrity 
and  wisdom.  But  to  how  many  of  them  have 
their  liberties  been  lost !  The  French  had  their 
elections,  perhaps  as  free  as  ours ;  but  we  see  they 
have  lost  their  liberty. 

What,  sir,  is  the  fair  import. of  this  language 
about  elections  ?  The  principle,  as  far  as  it  is  cor- 
rect, can  amount  to  no  more  than  this,  that  the 
majority  should  control  the  affairs  of  Government, 
and  that  the  elections  ascertain  tb^  sense  of  this 
majority.  Apply  then,  the  principle  to  this  House. 
How  are  the  Representatives  apportioned  among 
the  several  States  ?  A  majority  of  the  whole 
Dumber  of  free  inhabitants  in  the  United  States 
do  not  elect  a  majority  of  the  Representatives. 
The  owners  of  slaves,  besides  other  advantages 
allowed  them  in  the  Constitution,  are  privilefi^ed 
to  have  a  greater  voice  in  elections  than  the  free 
inhabitants  who  hold  no  persons  in  servitude. 
The  State  which  owns  the  greatest  number  of 
slaves,  derives  a  preponderating  influence  in  this 
House,  from  having  the  Representatives  appor- 
tioned according  to  the  whole  number  of  free  in- 
habitants, and  three-flfths  of  the  persons  holden 
in  slavery. 

Where  then  is  the  Constitutional  security  for 
the  States  whose  free  inhabitants  cultivate  their 
own  soil,  against  the  States  where  the  tillage  of 
the  earth  is  the  task  assigned  to  slaves  ?  Com- 
pare the  multitude  of  slaves  to  the  south  of  the 
Delaware  or  Potomac,  with  the  small  number  to 
be  found  in  the  States  north  !  What  is  there  to 
counterbalance  the  advantage  given  to  the  States 
where  the  slavery  of  the  blacks  is  most  prevalent  ? 
The  Constitutional  security  is  not  to  be  found  in 
the  result  of  elections,  according  to  the  present 
rule  of  apportioning  representatives.  A  security 
might  be  found  in  a  judicial  body,  composed  of 
men  venerable  for  their  virtues  and  talents,  and 
placed  beyond  the  reach  of  this  House. 

For  such  a  security  the  Constitution  was  under- 
stood to  have  made  provision,  when  it  was  rati- 
fied in  the  several  States.  By  what  right  can 
you  now  rescind  the  compact? 

Will  gentlemen  say,  the  Government  cannot 
go  on  if  there  should  be  this  check  against  uncon- 
stitutional acts  ?  This  might  be  pronounced  a  bold 
assertion,  when  it  is  remembered,  that  the  Gov- 
ernment has  gone  on,  and  gone  on  for  twelve 
years,  in  the  exercise  of  its  acknowledged  powers, 
with  thisprincible  uniformlv  admitted  in  practice, 
any  of  the  people  being  at  liberty  as  freemen  to 
object,  in  court,  against  any  act  as  unconstitu- 
tional; and  yet  laws  have  been  enacted,  and  car- 
ried into  full  effect. 

If  any  unconstitutional  act  is  passed,  what  must 
be  done  for  relief  against  it,  according  to  the 
plan  of  gentlemen  who  advocate  the  bill  on  the 
table?  Under  all  the  disadvantages  to  which  the 
free  inhabitants  of  certain  States  are  liable,  in  con- 
sequence of  the  number  of  representatives  allowed 
for  three  fifths  of  the  slaves,  will  gentlemen  ex- 


plain in  what  mode  any  of  those  inhabitants  are 
to  obtain  relief?  Must  per^fons  be  subjected  to 
the  operation  of  an  unconstitutional  act  until  the 
period  of  elections  comes  round,  and  in  the  oaean 
time  be  sending  from  State  to  State  with  a  view 
to  influence  the  electors  not  to  vote  for  such  re- 
presentatives agiin  7 

Instead  of  all  this  sufferance,  instead  of  all  these 
efforts,  which  may  at  length  be  found  wholly  inef- 
fectual for  obtaining  redress,  especially  under  the 
present  apportionment  of  representatives,  why  may 
not  the  injured  citizen  appear  before  wise  ana 
upright  judges,  and  present  to  them  the  Constitu- 
tion of  hiscouotry,and  receive  from  their  decisioas 
that  relief  to  which  he  is  justly  entitled  ?  While 
there  are  iudges  who  are  dependent  on  no  party, 
but  dependent  on  the  fidelity  with  which  they  ex- 
ercise their  functions,  men  of  learning  and  wis- 
dom, who  are  placed  under  no  bias  from  persons 
in  power,  but  act  according  to  the  impulse  of  duty 
alone,  I  should  suppose  that  they  might  be  trusted 
to  expound  your  laws,  and  ^uard  the  Constitu- 
tion. Such  an  establishment  is  every  man's  guard 
against  despotism.  It  is  the  protection  of  integ- 
rity against  violence.  It  affords  a  covert  against 
the  tempest  of  party.  It  is  the  strength  of  the 
feeble  against  the  mighty.  Here  the  honest  man 
might  appear  with  confidence,  assured  that  in  trial 
and  in  judgment,  truth  and  justice,  and  these  alone, 
will  prevaiL  Alihough  covered  by  political  clam- 
or, witl)  the  opprobrium  of  guilt,  while  meriting 
by  his  conduct  the  honors  of  virtue,  be  might 
stand  alone,  strong  in  his  innocence,  and  put  to 
confusion  a  host  of  accusers. 

Yet  such  an  establishment  is  what  is  now  com- 
plained of  as  an  evil.  Those  who  make  the  com- 
plaint, indeed  come  forward  in  the  humble  gwse 
of  respect  for  the  wishes  of  the  people,  and  claim 
to  hold  a  control  at  pleasure  over  the  judges.  But 
who  are  such  novices  as  to  be  regardless  of  the 
event  of  compliance  with  their  view<»  ?  When 
srenllemen  arrogate  to  themselves  a  power  never 
claimed  before  in  the  United  States,  it  ought  to 
teach  them,  and  others,  to  be  cautious.  Gentle- 
men at  least  ought  to  hesitate,  and  reflect,  that 
those  who  framed  and  adopted  the  Constitution, 
and  have  practised  under  it,  knew  something  of 
its  true  import.  If  it  is  now  supposed  doubtful  on 
this  subject^  where  should  we  look  for  the  rule 
of  construction,  if  not  to  contemporaneous  opin- 
ions and  usage?  Usage  forms  the  standard  of  lan- 
guage. And  whatever  might  be  thought  of  the 
phraseology  of  the  Constitution  if  now  introduc- 
ed for  the  first  time,  yet  the  sense  in  which  it  is 
known  to  have  been  understood,  when  adopted, 
and  a  period  of  years  immediately  subsequent,  is 
that  sense  of  the  Constitution  which  the  people 
of  the  United  States  have  ratified,  and  which  we 
are  bound  to  support. 

A  number  of  interesting  questions  might  be  ex- 
pected to  arise,  when  the  Constitution  was  formed. 
They  were  to  be  expected  from  the  nature  of  a 
system  intended  to  unite  in  one  (jk>vemmenta 
variety  of  States,  each  of  which  were  to  retain 
their  particular  powers.  When  thesystem  changed, 
from  the  terms  of  the  Confederation  to  those  of 
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the  Constitution,  the  riches  and  the  forces  of  the 
United  States  were  to  be  placed  directly  within 
the  command  of  the  Government ;  and  the  several 
States  were  no  longer  to  have  an  equal  voice  in 
Congress,  as  before.  But  there  were,  at  the  same 
time,  various  restrictive  provisions  in  the  Constitu- 
tion, which  appear  framed  to  guard  against  evils 
which  might  be  apprehended  from  the  change  of 
system.  Kestrictions  were  imposed  on  the  pow- 
ers of  Congress,  and  the  respective  States.  Some 
of  the  restrictions,  undoubtedly,  were  to  guard  in- 
dividuals against  public  oppression  ;  and  some,  to 
guard  the  particular  States  against  the  Govern- 
ment of  the  United  States,  or  against  each  other. 
Controversies  were  known  to  exist  between  par- 
ticular States,  and  others  might  be  expected  to 
arise,  as  well  as  controversies  between  a  State 
and  the  United  States.  The  parlies  in  such  con- 
troversies would  be  powerful;  each  might  put 
armed  forces  in  motion.  When  provision  was 
to  be  made  for  questions  of  this  nature,  who  could 
hesitate  to  acknowledge  the  importance  of  estab- 
lishing an  impartial  tribunal,  beyond  the  imme- 
diate control  of  either  party?  A  tribunal,  the 
constitution  of  which  might  inspire  general  con- 
fidence, and  thereby  prevent  the  recourse  to  a  very 
different  mode  of  deciding  conflicting^  pretensions. 
And  how  were  the  restrictions  on  the  powers  of 
Congress  to  be  rendered  effectual,  except  by  the 
intervention  of  such  a  tribunal  1  In  what  other 
mode  could  a  fair  construction  of  the  Constitu- 
tion be  uniformly  secured  to  the  respective  citi- 
zens and  to  the  several  Slates  ?  This  impartial 
tribunal,  independent  of  party,  and  placed  beyond 
suspicion  of  undue  influence,  should  be  formed 
into  a  Supreme  Court,  vested  by  the  Constitution 
with  power  to  decide  in  the  last  resort.  Will  you 
say  that  Congress  may  give  a  construction  to  the 
Constitution  7  So,  too,  a  State  Legblature  may 
give  it ;  and  there  might  be  as  many  constructions 
as  there  are  State  Legislatures.  Will  you  then 
say,  that  the  State  Legislatures  shall  submit  with- 
out reserve,  to  any  construction  that  may  be  given 
by  Congress  ?  The  members  of  the  State  Legis- 
latures are  bound  to  support  the  Constitution; 
and  may  they  not  judge  of  their  duty  as  well  as 
yourselves?  Will  you  force  them  to  submit? 
Remember  the  particular  States  divide  the  power 
of  the  militia  with  the  Grovemment  of  the  United 
States.  With  respect  to  the  acts  of  Congress,  and 
of  the  State  Legislatures,  as  compared  with  the 
Constitutionf  and  with  respect  to  the  acts  of  par- 
ticular States,  when  in  opposition  to  each  other, 
who  shall  decide  questions  so  interesting  as  these? 
The  Constitution  has  provided  for  bavin?  them 
determined  by  a  Supreme  Court  of  the  United 
States.  But  if  this  court  can  be  put  down  at  plea- 
sure by  Congress,  if  the  judges  of  the  United 
States  can  be  divested  of  office  as  often  as  parties 
change,  what  will  be  said  by  the  several  States? 
Will  they  not  be  naturally  led  to  attend  to  the 
great  disproportion  between  States,  and  the  con- 
sequent power  of  one  over  the  other  ?  Virginia, 
for  example,  is  extensive,  and  to  add  to  her  influ- 
ence in  this  House,  there  are  to  be  representatives 
allowed  for  three-fifths  of  the  slaves.  With  all 
7th  Con.— 30 


the  preponderance  of  such  a  State,  could  a  small 
State  place  a  reliance  on  the  decisions  of  this 
House,  where  the  interests  of  the  two  States 
should  be  in  competition  ?  So,  too,  if  a  judicial 
controversy  should  arise  between  the  prepondera- 
ting State  and  one  of  the  smaller  members  of  the 
Union,  will  the  small  State  have  equal  confidence 
in  the  decision  of  the  judges,  if  they  may  at  any 
time  be  divested  of  office  by  act  of  Congress  ?  No, 
sir !  In  common  sense  it  will  be  understood,  that 
the  power  which  may  displace  the  judges  at  plea- 
sure, and  thereby  deprive  themof  subsistence,  can 
be  master  of  the  decisions.  Establish  then  the 
principle  of  this  bill,  and  who  will  be  the  lords  of 
the  Judiciary  ?  If  this  principle  should  be  ulti- 
mately established,  you  may  look  for  such  lords 
to  the  south  of  the  Potomac — you  may  look  for 
them  among  the  masters  of  the  three  hundred 
thousand  slaves  that  stock  the  plantations  of 
Virginia. 

The  establishment  of  an  impartial  tribunal  to 
decide  on  the  fundamental  principles  of  the  Gov- 
ernment, is  totally  unknown  under  the  British 
monarchy.  The  opinion  of  Sir  William  Black- 
stone  is  express,  that  in  one  and  the  same  nation 
when  the  fundamental  principles  of  their  common 
union  are  supposed  to  be  invaded,  the  only  tribu- 
nal to  which  the  complainants  can  appeal  is  that 
of  the  Qod  of  battles ;  the  only  process  by  which 
the  appeal  can  be  carried  on  is  that  of  intestine 
war.  Sir.  it  was  because  there  was  no  such  im- 
partial tribunal  to  check  the  progress  of  usurpa- 
tion, that  the  appeals  to  arms  have  been  made  in 
England,  and  **"  one  monarch  was  sent  to  the  scaf- 
fold, and  another  was  hurled  from  his  throne." 
It  was  not  to  weep  over  a  fallen  monarch,  that 
these  examples  were  mentioned  by  my  friend 
from  North  Carolina  (Mr.STANLEY.)  It  was  to 
seize  the  spirit  of  histor^r,  and  to  remind  us  of 
the  instruction  to  be  derived  from  its  admoni- 
tions. It  was  to  prove,  that  when  there  are  great 
and  powerful  parties.in  a  country,  with  arms  at 
command,  if  there  is  no  impartial  tribunal  to  de- 
cide between  them  the  violence  of  their  prejudices, 
when  provoked,  will  prompt  them  to  make  the  ex- 
treme appeal. 

Sir,  is  it  possible,  in  the  nature  of  things,  that 
injustice  should  result  from  allowing  the  judges 
of  the  United  States  to  be  independent  of  the 
Legislature  ?  If  ihey  are  once  appointed  to  office, 
and  you  have  no  power  to  displace  them,  will  not 
their  regard  to  reputation  influence  them  to  do 
what  is  right  ?  If  they  are  men  of  talents,  if  they 
understand  their  duties,  and  are  perfectly  secure 
of  being  in  office,  so  long  as  they  behave  well ;  if, 
when  in  office,  they  are  rendered  completely  inde- 
pendent of  the  party  by  which  they  were  appoint- 
ed, there  can  be  but  little  cause  of  apprehension 
respecting  the  decisions  of  the  judge,  whatever 
may  have  been  the  particular  politics  of  the  man. 
Place  any  gentleman  of  professional  ability  in  such 
a  situation,  and  he  will  know  and  feel,  that  he  has 
an  official  reputation  to  support,  and  while  he  is 
free  from  any  dependence  on  party,  he  must  be 
weak  indeed  if  he  will  sacrifice  his  character  and 
rights  of  ofllce,  by  submitting  to  be  but  the  tool 
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even  of  the  party  by  whose  influence  he  was  ap- 
pointed. 

In  the  course  of  observations  which  have  been 
made  by  some  of  the  advocates  of  the  present  bill, 
there  has  been  mention  of  what  could  be  done  in 
the  case  of  extreme  events.  I  hope  none  of  the 
opposers  of  the  bill  has  any  idea  of  doing  any 
thing  unbecoming  his  situation,  or  injurious  to 
the  country.  .  But  it  is  not  the  part  of  wisdom  to 
be  blind  to  the  tendency  of  measures.  It  there- 
fore cannot  be  improper  to  reflect  on  the  proba- 
bility, if  there  is  no  independent  judici^iry.  of  see- 
ing tne  States  at  length  brought  into  collision. 
Unless  there  is  a  common  tribunal  which  they 
will  believe  to  be  impartial,  and  to  which  they 
may  resort  for  settling  the  Constitutional  distinct- 
ions between  their  respective  powers  in  a  satisfac* 
tory  manner,  what  must  be  the  event  but  a  re- 
turn to  the  biate  of  things  under  the  Confederation, 
or  a  worse,  as  my  friend  from  North  Carolina  (Mr. 
Henderson)  has  depicted?  Reflect  on  the  rival 
pretensions  of  different  States  before  the  adoption 
of  the  Constitution  !  Their  rivalries  and  interfer- 
ing claims  were  producing  animosities  which  men- 
aced the  country  with  civil  discord.  And  what 
enmity  is  more  direful  ?  Advert  but  to  the  scenes 
of  the  Revolutionary  war,  especially  in  those  parts 
of  the  country  where  the  inhabitants  were  most 
divided  in  political  views,  and  were  arranged 
against  each  other  under  the  well  known  names 
of  the  different  sides  which  they  espoused ! — 
When  they  were  thus  divided  into  hostile  parties, 
was  not  their  animosity  far  more  violent  than  is 
known  in  any  contest  against  a  foreign  Power  ? 
When  the  nearest  relatives  become  open  enemies, 
are  they  not*of  all  enemies  the  most  bitter?  So 
when  the  people  of  the  same  country  are  rent 
asunder  by  the  violence  of  civil  dissensions,  and 
are  armed  to  contend  against  each  other,  are  they 
not  then  their  worst  of  enemies  ?  And  is  there  no 
danger  of  a  condition  of  things  like  this?  From 
this  evil,  it  is  peculiarly  ihe  duty  of  those  entrusted 
with  the  Government  to  endeavor  to  save  the  peo- 
ple. An  impartial  tribunal,  in  which  all  may  con- 
fide, is  a  great  Constitutional  security  against 
such  a  calamity.  This  security,  my  friend  from 
North  Carolina  (Mr.  H.)  is  zealous  to  preserve. 

We  have  been  told  of  officers  of  the  Revolu- 
tionary army  who  knew  how  to  fight,  and  could 
fight  again.  When  gentlemen  tell  us  what  they 
can  do,  we  should  not  be  unwilling  to  believe 
that  such  is  their  opinion.  But  would  it  not  be 
better  for  the  country  to  maintain  the  judges  of 
the  United  States  in  office,*  and  pay  their  compen- 
sations annually,  rather  than  hazard  a  decision  of 
this  kind?  When  gentlemen  speak  in  such  a  man- 
ner, do  they  expect  all  who  are  against  them  to 
be  crushed  in  an  instant?  Sir!  There  are  also 
men  who  fought  in  the  war  of  our  Revolution, 
who  think  this  bill  unconstitutional*;  men  who 
have  given  as  decisive  proofs  of  their  military 
spirit  and  talents  as  any  on  the  other  side.  Can 
it  be  the  wish  of  gentlemen,  that  these  gallant  de- 
fenders of  the  country  should  be  arrayed  against 
each  other?  Say,  they  have  their  officers !  Have 
gentlemen  also  considered,  what  are  their  various 


means  for  so  serious  a  trial?  If  they  would  have 
us  judge,  are  they  prepared  to  say  what  is  the 
amount  of  their  strength  ?  What  is  the  population 
of  those  parts  of  the  country  on  which  they  rely? 
What  is  the  number  of  the  free  men,  which  they 
might  think  expedient  to  be  sent  from  home? 
What  is  the  whole  number  fit  to  bear  arms? 
What  their  state  of  equipment  and  discipline? 
And  what  their  resources  for  supporting  troops  in 
the  field?  Are  their  armies  already  prepared? 
Since  so  much  has  been  said  about  tnis  very  un- 
desirable resort,  let  me  observe,  that,  to  the  north 
of  the  Hudson,  there  is  a  single  division  of  militia, 
respecting  which  perhaps  it  is  not  too  much  to  say, 
that  if,  with  a  conviction  of  its  being  their  public 
duty,  and  on  the  call  of  proper  authority,  they 
should  be  assembled  complete  m  arms^  for  the  de- 
fence of  their  Constitutional  rights  against  usurpa- 
tion, they  would  not  easily  be  subdued  by  any 
force  which  could  soon  be  sent  against  them,  from 
the  South,  by  the  present  Administration.  They 
are  commanded  by  a  gentleman  who  is  now  a 
member  of  this  House.  But,  sir,  let  me  not  be 
understood  to  say,  there  would  be  any  disposition 
to  rebellion  in  that  section  of  the  country  to  which 
I  allude  in  general,  although  they  should  believe 
the  present  bill,  if  passed,  to  be  an  infraction  of  the 
Constitution  of  the  United  States.  To  say  this, 
would  not  be  doing  justice  to  their  character.  No, 
sir !  Whatever  unconstitutional  measures  may  be 
adopted,  whatever  powers  may  be  assumed  over 
the  Constitution,  gentlemen  may  rest  assured,  with 
respect  to  that  portion  of  the  country,  in  any  event 
of  the  opinions  of  the  inhabitants,  that  there  will 
not  be  a  rebellion. 

In  making  these  remarks,  I  speak  of  the  ten- 
dency of  measures.  The  principle,  sir,  of  an  im- 
partial tribunal  to  decide  questions  respecting  the 
fundamental  rights  of  the  society  and  Govern- 
ment, is  an  original  principle  ot  this  country. 
When  adopted  in  the  United  Stales,  it  was  a  nov- 
elty in  the  history  of  nations.  The  experiment 
thus  far  has  been  successful.  To  have  established 
this  principle  of  Constitutional  security,  is  the  pe- 
culiar glory  of  the  American  people.  It  enables 
the  respective  parts  of  the  country  to  assert  their 
Constitutional  rights,  and  at  the  same  time  secures 
internal  tranquillity.  If  you  now  destroy  it,  will 
not  the  people  of  particular  States  have  cause  to 
complain  that  they  have  been  deceived,  in  the 
event,  and  that  their  properly  and  liberties  are 
not  secured  according  to  their  just  expectations? 
When  the  Constitution  was  adopted,  was  it  not 
right  to  expect,  that  the  observance  of  it  would 
be  guarded  by  the  judicial  authority,  which  might 
hold  in  check  the  Legislature  and  the  Executive, 
if  ever  they  should  unfortunately  be  disposed  to 
overleap  the  established  barriers?  Without  this, 
what  is  the  protection  for  the  feeble  States,  if  any 
of  the  large  and  powerful  States  should  influence 
Congress  and  the  President  to  concur  in  unconsti- 
tutional acts,  and  to  raise  armies,  and  to  draw 
forth  the  treasure  of  the  United  States,  to  confirm 
their  usurpations?  The  union  of  the  States,  ac- 
cording to  the  true  principles  of  the  Constitution, 
is  highly,  very  highly  to  oe  prized,  as  it  interests 
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the  whole  American  people.  You  might  talk  of 
this  Union  as  a  blessing,  after  the  Constitutional 
security,  which  renders  it  precious,  should  be  ut- 
terly destroyed.  But  there  might  then  be  many 
who  will  feel  (hat  the  empty  sound,  although  re- 
tained, is  such  a  blessing  as  but  afflicts  them  with 
the  recollection  of  their  ruined  hopes. 

Mr.  Dana  closed  his  remarks  against  the  bill  at 
twenty  minutes  past  nine  o'clock. 

When  Mr.  Bayard  moved  therisingof  the  Com- 
mittee.   Motion  lost — yeas  32,  nays  58. 

Mr.  Plater. — I  did  nope,  sir,  from  the  proceed- 
ings of  Saturday,  that  gentlemen  who  are  advo- 
cates for  this  bill  would  have  manifested  a  simi- 
lar spirit  of  accommodation  at  this  late  hour  of 
the  night  in  granting  us  further  time  to  express 
our  sentiments.  It  is  now  ten  hours  since  I  nave 
been  in  the  possession  of  my  seat,  and  I  would 
put  it  to  the  candor  of  gentlemen,  if  the  fatigue 
of  the  day  does  not  incapacitate  them  from  fully 
discussing  a  subject  of  such  magnitude.  I  con- 
fess I  feel  myself  unable  to  do  that  justice  to  the 
question  which  an  earlier  hour  would  have  af- 
forded, I  shall,  therefore,  forbear  a  reference  to 
the  variety  of  notes  I  have  been  at  the  trouble  of 
taking,  and  only  state  a  few  of  the  principles 
(without  illustration)  which  will  influence  my 
vote,  and  then  resign  myself  to  the  consequences 
resulting  from  the  adoption  of  the  bill.  I  cannot, 
however,  avoid  expressing  my  surprise  that  an 
honorable  member  from  North  Carolina  (Mr.HoL- 
LANn)  should  say  everything  which  has  been  de- 
livered in  favor  of  striking  out  the  first  section  of 
the  bill  is  declamation,  and  nothing  can  shake 
his  opinion.  I  very  much  fear,  such  is  the  tem- 
per ot  mind  of  most  gentlemen  on  his  side  of  the 
Committee,  if  an  angel  was  to  descend  from 
heaven  with  a  view  of  conviction,  the  attempt 
would  be  vain.  I  believe,  if  we  recur  to  the  Pres- 
ident's Message,  we  shall  discover  he  suggests  a 
consideration  of  this  subject,  grounded  on  a  state-, 
ment  of  the  number  of  causes  instituted  and  de- 
cided since  the  establishment  of  these  courts. 
Notwithstanding  the  document  showing  this  state- 
ment is  admitted  by  all  gentlemen  who  have 
spoken  on  each  side  of  this  question  to  be  inaccu- 
rate and  fi»llacious,.  yet  J  will  myself  give  it  the 
authority  they  wish,  and  it  will  demonstrate  that 
there  is  a  sufficiency  of  business  to  justify  the 
continuance  of  these  courts  in  the  circuits  of  Penn- 
sylvania and  Virginia.  Is  it  then  reasonable  or 
nght  to  deny  the  inhabitants  therein  law,  justice, 
and  protection,  for  the  reason  the  same  quantum 
of  business  does  not  exist  in  the  eas'^ern  and  south- 
ern circuits?  This  would  be  measuring  justice  with 
a  partial  and  sparing  hand  indeed.  Sir,  the  pau- 
city of  suits  in  these  courts  is  the  strongest  evi- 
dence to  my  mind  that  injuries,  wrongs,  and  op- 
pressions have  been  prevented  by  the  speedy  and 
faithful  manner  in  which  justice  has  been  admin- 
istered, or  the  legal  remedy  in  the  old  system  was 
^  great  as  induced  suitors  to  give  the  State  courts 
a  preference  to  the  Federal ;  consequently,  its  ab- 
olition, for  the  purpose  of  a  change  to  the  former 
wtablishment,  must  be  productive  of  great  delay 
of  justice,  great  inconvenience  and  hardship  to 


the  juds^e.  I  did  expect  the  ability  and  ingenuity 
of  gentlemen,  particularly  some  who  have  the  ad- 
vantage of  being  frosted  by  experience,  would 
have  given  stronger  reasons  for  discontinuing  a 
system  which  was  considered  so  requisite  as  to 
induce  the  most  intelligent  characters  who  sat  on 
the  floor  of  the  last  Congress  to  organize  and  ma- 
ture^  but  in  this  I  am  disappointed. 

Sir,  the  exclamation  of  the  day  is  retrench,  re- 
trench !  In  my  soul  would  I  unite  in  this  system 
of  retrenchment,  did  I  conceive  it  for  the  benefit 
of  society  ;  but  when  I  see  gentlemen  determined 
to  explode  from  office  a  certain  set  of  men  who 
are  personally  obnoxious  to  them,  and  thereby 
pull  down  and  destroy  a  law  before  it  is  tried,  it 
is  impossible,  under  these  circumstances,  I  can 
concur  in  this  system  of  retrenchment.  Permit 
me  the  hberty  of  asking  if  twelve  months  are  suf- 
ficient to  test  the  utility  of  this  law?  No,  sir, 
they  are  not ;  neither  any  law  whatever — the  bu- 
siness of  a  court  is  not  complete  in  extent  in  this 
limitation  of  time;  but  as  commerce  flourishes, 
population  increases,  and  the  transactions  of  men 
become  more  general  and  extensive,  so  are  ob- 
jects for  the  jurisdiction  of  a  court  promoled*and 
augmented.  How  can  it  be  expected  we  shall 
have  characters  valuable  for  integrity,  legal  infor- 
matiofi  and  respectability,  to  fill  the  Judiciary, 
when  we  destroy  the  very  inducements  to  their 
acceptance — I  mean  the  tenure  of  office  ?  Is  it  to 
be  presumed  that  men  who  are  in  the  habit  of  ac- 
quiring a  plentiful  support  by  their  profession  will 
relinquish  that  for  an  appointment  liable,  on  ac- 
count of  its  uncertainty  and  instability,  to  termi- 
nate at  a  succeeding  session  of  Congress  ?  No, 
sir,  your  courts  will  be  filled  by  needy  adventur- 
ers seeking  a  support  for  the  object  of  peculation, 
men  of  small  talents,  perfectly  inadequate  to  gather 
the  fruits  produced  by  superior  abilities.  When 
I  look  into  the  Constitution  and  read,  '^  the  judges 
^  both  of  the  superior  and  inferior  courts  shall  hold 
^  their  offices  during  good  behaviour,"  these  last 
words  so  clearly  show  the  intention  of  making 
the  judges  independent  of  others  for  continuance 
in  office,  that  every  construction  tending  to  pervert 
this  meaning  must  assail  and  radically  destroy 
the  fundamental  principles  of  the  Constitution. 
There  is  no  proposition  more  generally  admitted 
and  agreed  to,  and  I  can  say  with  truth  on  which 
the  judgment  of  the  people  of  this  country  is 
more  completely  made  up  than  that  of  the  inde- 
pendence of  the  judges;  it  is  esteemed  essential 
to  the  security  of  life,  liberty,  property,  and  repu- 
tation, and  this  the  Constitution  has  wisely  guard- 
ed by  its  express  provisions.  If  it  is  considered 
an  office  held  during  good  behaviour  is  remova- 
ble by  the  Legislature^  you  make  good  behaviour 
and  legislative  will  oi  the  same  meaning  and  sy- 
nonymous terms ;  this  is  so  contrary  to  the  com- 
mon acceptation  of  these  words  among  us,  and 
the  contradiction  apparently  so  great,  that  I  really 
have  not  heard  one  gentleman  unfola  and  explain 
it;  but  they  tell  us  we  must  resort  to  the  jurispru- 
dence of  England  for  the  definition  of  it.  Can 
it  be  possible  gentlemen  are  satisfied  the  men  who 
compose  the  Parliament  of  Great  Britaiii  should 
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be  the  expounders  of  a  CoDstitution  made  by  the 
people  of  America  ?  This  would,  indeed,  be  a 
resignation  of  all  law  and  language.  A  case 
which  arose  in  Virginia  has  been  frequenilv  men- 
tioned, whether  an  office  held  during  good  oehav- 
iour  was  subject  to  Legislative  interference  1  The 
greatest  law  characters  of  the  State  determined 
unanimously  it  was  not;  in  which  the  Legislature 
acquiesced.  I  repeat  this  in  order  it  may  bear  on 
the  mind  of  an  honorable  gentleman  from  Virgin- 
ia, (Mr.  Randolph,)  who  is  now  in  his  seat. 
When  a  petition  not  many  weeks  past  was  before 
this  House,  the  subject-matter  of  which  had  re- 
ceived a  previous  judicial  decision,  he  rose  from 
his  chair  and  expressed  an  anxious  wish  that  the 
House  would  not  interfere  with  the  decision  of  a 
court.  Now,  sir,  the  bill  upon  your  table  is  well 
assimilated,  the  jud|2:es  of  Vir^mia  have  unani- 
mously decided  on  its  constitutionality,  and  it  is 
known  that  nine-tenths  if  not  all  the  judges  of 
the  United  States  are  of  the  same  opinion,  and 
nothing  but  the  mere  form  of  a  record  is  necessa- 
ry to  make  the  case  the  same.  I  therefore  should 
presume,  if  consistency  is  to  characterize  the  legis- 
lative proceedings  of  the  honorable  gentleman,  he 
must  withdraw  his  support  from  the  bill  upon 
your  table. 

Sir,  it  is  a  principle  universally  acknowledged 
that  no  man  shall  be  a  judge  in  his  own  cause ; 
once  you  transfer  the  judicial  power  to  courts  un- 
^er  the  influence  and  control  of  a  Legislature  you 
frustrate  the  impartial  administration  of  justice. 
I  consider  the  Judicial  department  as  the  protec- 
tor of  the  Constitution  ;  it  stands  between  the  peo- 
ple and  the  Legislature  to  check  the  abuse  of  a 
trust  committed  to  them;  it  is  a  particular  province 
to  determine  the  constitutionality  of  all  laws — 
the  case  may  arise  wherein  it  will  become  the 
duty  of  the  Judiciary  to  decide  between  the  Le- 
gislature and  the  President.  Should  the  judges 
be  dependent  on  either,  great  apprehensions  might 
exist ;  they  would  lean  to  that  side  on  which  their 
dependency  existed.  And  should  the  Legislature 
and  Executive  unite  to  invade  this  Constitution, 
we  should  be  left  without  a  tribunal  to  give  an 
impartial  and  disinterested  decision.  Thus,  sir, 
you  are  dispensing  with  the  only  check  to  the 
oppression  or  an  uncontrolled  and  unlimited  power. 
And  thus  this  fair  and  beautiful  fabric,  so  much 
admired,  by  being  deprived  of  its  greatest  orna- 
ment and  best  support,  in  consequence  of  this 
night's  decision,  before  to-morrow's  sun  fulfils  his 
usual  course,  will,  I  fear,  vanish  from  your  view. 

Mr.  Foster  moved,  that  the  Committee  should 
rise.  The  motion  was  supported  by  Mr.  GonoARn. 
and  opposed  by  Mr.  Dawson. 

For  rising — yeas  33.  nays  57. 

Mr.  TALLMAnoE. — Mr.  Chairman :  Before  this 
honorable  Committee  had,  by  their  vote,  decided 
the  question  a  second  time  tnat  they  would  not 
rise,  I  had  fostered  the  hope  that  from  compassion 
to  the  Chairman,  (who  has  been  confined  to  the 
chair  more  than  ten  hours.)  they  would  have  con- 
sented to  postpone  the  further  consideration  of  the 
question  under  debate^  until  to-morrow.  I  was 
encouraged  in  this  belief  from  a  consideration  of 


the  great  fatigue  which  every  member  present 
must  have  experienced  from  the  close  attention 
which  has  been  paid  to  the  subject ;  and  especially 
from  a  regard  to  any  gentleman  who  might  wish 
to  offer  his  sentiments  on  the  occasion.  Since  I 
am  disappointed  in  this  wish,  notwithstanding  the 
extreme  bad  state  of  the  air  withm  these  walls,  the 
very  late  hour  of  the  niffht,  [ten  o'clock.]  or  my 
own  lassitudeand  fatigue  from  these  circumstances 
combined.  I  must  beg  the  indulgence  of  this  hon- 
orable Committee,  while  I  submit  a  few  remarks 
for  their  consideration. 

The  subject  now  underexamination  havioffbeen 
so  ably  and  so  minutely  discussed  by  gentlemen 
of  dif^rent  political  sentiments  on  the  floor  of  this 
House,  I  had  almost  determined  to  signify  my  opin- 
ion by  a  silent  vote,  but  when  I  reflect  on  the  s(h 
lemnity  and  importance  of  the  present  question, 
involving  in  ray  view,  the  dearest  interests  o(  so- 
ciety, I  cannot  excuse  myself  to  my  immediate 
constituents,  to  my  country  at  large,  or  tomyown 
conscience,  without  briefly  stating  the  reasons 
which  will  influence  my  mind  in  the  vote  1  am 
about  to  give.  In  doing  this  I  will  not  trespass 
long  on  the  patience  of  the  Committee,  which  from 
the  length  of  the  discussion  must  be  nearly  exhaus- 
ted ;  and  especially  when  I  reflect  that  the  system 
to  which  the  bill  on  your  table  immediately  refers, 
is  most  probably  devoted  to  destruction. 

The  first  question  naturally  presented  for  con- 
sideration is,  whether  the  law  now  under  discus- 
sion, can  be  constitutionally  passed  by  this  House? 
And  secondly,  if  it  be  lawful,  whether  such  a  mea- 
sure would  be  expedient  at  this  time? 

Before  I  proceed  to  make  a  single  remark  on  the 
merits  of  the  present  question,  I  take  the  liberty  to 
assure  this  honorable  Committee,  that  I  shall  not 
follow  some  gentlemen  in  their  wild  excursions 
after  objects  of  extreme  irritation  and  mutual  T^ 
crimination.  I  fear,  sir,  they  have  already  been 
too  freely  indulged,  in  the  course  of  this  debate,  to 
be  useful  to  this  Committee,  or  beneficial  to  our 
constituents.  It  would,  however,  be  improper  to 
pass  over  the  whole  unnoticed  and  unrefoted. 

Very  early  in  the  debate,  an  honorable  member 
from  Virginia  (Mr.  Giles)  introduced  by  way  of 
preliminary  remarks  a  prospectus  of  the  foregoing 
Administrations.  As  if  delighted  with  those  suth 
jects,  which,  in  their  nature  are  calculated  to  ex- 
cite popular  odium,  he  has  with  much  industry  s^ 
lected  those  which  would  be  most  likely  to  make 
a  deep  and  lasting  impression  on  the  puuicmind. 
We  have  been  told,  sir,  that  the  creation  of  a  pub- 
lic debt,  which  in  court  language  has  been  called 
apublic  blessing,  that  the  origin  and  establishment 
or  the  funding  system,  with  all  its  attendeot  evils; 
the  assumption  of  the  State  debt,  Ac,  took  early 
root  and  nourished  under  the  fostering  hand  of 
the  illustrious  Washington. 

With  equal  candor  and  similar  good  intentions 
has  the  odious  system  of  internal  taxation  and  ex- 
cise been  called  in  to  his  aid ;  the  formation  of 
banks,  moneyed  capitals  and  loans,  with  exorbitant 
interest,  have  been  also  held  up  to  view;  and  what 
is  more  astonishing  than  all,  the  former  Adminis- 
trations have  been  accused  of  wantonly  provoking 
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an  Algerine  war,  three  thousand  miles  from  our 
country,  and  an  Indian  war  on  our  frontiers,  for 
the  purpose  of  extending  Executive  influence,  by 
the  creation  of  an  army  and  a  navy.  Not  content- 
ed with  the  imposition  of  burdens  almost  too 
grievous  to  be  borne,  they  are  held  up  to  public 
view  as  inyitin|[  the  barbarians  of  Algiers  and  the 
savages  of  the  wilderness  to  indiscriminate  pillage, 
torture,  and  death.  To  finish  the  picture,  we  have 
been  kindly  informed  that  when  the  authors  and 
abettors  of  these  national  evils  were  about  to  be 
hurled  from  their  power,  the  late  Judiciary  estab- 
lishment (now  about  to  oe  immolated)  was  form- 
ed as  a  sanctuary,  or  city  of  refuge,  into  which  a 
few  might  escape  to  avoid  the  impending  storm. 
These  and  similar  remarks  have  been  offered  to 
the  consideration  of  the  Committee,  during  the  dis* 
cQssion  which  has  taken  place ;  and  to  my  aston- 
ishment and  deep  regret,  the  name  of  the  illustri- 
ous Washington  has  been  drawn  in,  if  possible 
to  tarnish  his  unrivalled  glory,  and  to  grace  the 
triumphs  of  those  who  have  but  recently  been  ad- 
vanced to  power.  On  what  other  |[round  is  it  pos- 
sible to  account  for  this  wanton  introduction  of 
characters  and  principles  into  the  present  debate? 

Without  attempting  a  reply  to  any  one  of  those 
charges  (all  of  which  I  think  capable  of  the  most 
complete  refutation,  and  which  have  been  partic- 
ularly noticed  by  the  honorable  gentleman  from 
Delaware)  I  cannot  but  express  my  astonishment 
that  any  snch  remarks  should  have  been  offered  to 
the  consideration  of  this  Committee.  For,  in  the 
first  place,  they  could  have  no  possible  relation  to 
theque5%tion  under  debate ;  and  secondly,  the  ereat 
sensibility  which  was  thereby  excited,  has  peen 
but  too  apparent  to  all  who  have  attended  to  the 
subsequen  t  debates.  It  was  impossible  to  suppose 
that  such  bold  and  unfounded  attacks  would  not 
be  repelled  with  asperity  and  warmth.  I  shall, 
tberetore  dismiss  the  whole,  with  a  most  sincere 
desire  that  no  occasion  may  again  occur  which 
shall  induce  gentlemen  to  wander  so  widely  from 
the  path  of  strict  propriety  and  duty. 

It  has  been  well  remarked  by  some  who  advo- 
cate the  passage  of  this  law,  that  if  they  suppos- 
ed the  Constitution  would  thereby  be  infringed, 
no  consideration  whatever,  either  ol'inconvenience 
or  expense,  which  may  be  supposed  to  grow  out 
of  the  present  system,  would  justify  so  dangerous 
an  experiment.  To  this  point,  therefore,  it  be- 
comes proper  that  we  particularly,  though  briefly, 
attend. 

In  the  first  section  under  the  third  article  of  the 
Constitution  of  the  United  States,  it  is  thus  writ- 
ten :  "The  Judicial  power  of  the  United  States 
'  shall  be  vested  in  one  Supreme  Court,  and  in 
'  such  inferior  courts  as  Congress  may  from  time 
'  to  time  ordain  and  establish."  Here  appears  to 
be  a  provision,  exhibiting  a  positive  injunction  on 
the  Legislature  to  form,  and  an  assurance  to  the 
people  of  the  United  States  that  they  should  have 
a  Judiciary  establishment,  to  consist  of  one  Su- 
preme Court  and  other  inferitor  courts,  the  num- 
ber and  titles  of  which  should  depend  solely  on 
the  discretion  of  the  Legislature. 

In  the  same  article  it  is  further  ordered  ^*  that 


*  the  judges  both  of  the  Supreme  and  inferior 
^  courts  shall  hold  their  office  during  good  behavi- 
^  our."  In  this  clause,  the  tenure  or  condition  on 
which  the  judges  hold  their  offices  is  expressly 
pointed  out. 

"  And  shall  at  stated  times  receive  for  their  ser- 
'  vices  a  compensation  which  shall  not  be  dimin- 
'  ished  during  their  continuance  in  office."  By 
this  clause  express  provision  is  made  for  the  sala- 
ries of  your  judges,  which  cannot  be  diminished, 
but  may  be  increased. 

In  searching^  afler  truth,  it  is  always  deemed 
prudent  and  wise  to  make  use  of  such  terms  to- 
con  vey  ideas  as  are  most  familiar  and  obvious ;. 
and  in  deciding  on  the  meaning  of  words,  not 
above  ordinary  comprehension,  it  will  never  be 
deemed  unsafe  to  give  them  that  construction 
which  they  usually  convey  in  the  common  occur- 
rences of  life. 

As  the  very  essence  of  the  question  now  under 
debate  depends  materially,  if  not  solely,  on  the 
true  import  of  the  terms  made  use  of  in  the  arti- 
cle recited,  *'  during  good  behaviour,"  it  must  be 
of  primary  importance  that  their  meaning  be  well 
understood. 

In  forming  the  three  great  branches  of  our  Gk>v- 
emment,  the  Legislative,  the  Executive,  and  the 
Judicial,  the  Constitution  has  very  wisely  pre- 
scribed to  each  the  manner  of  its  election  or  ap- 
pointment; the  powers  they  shall  severally  exer- 
cise and  enjoy,  and  the  duration  of  their  services, 
or  their  continuance  in  office.  The  members 
composing  the  House  of  Representatives  are  elect- 
ed to  serve  for  two  years,  the  Senate  for  six  years, 
and  the  President  and  Vice  President  for  four 
years,  after  which  they  all  return  to  the  mass  of 
citizens  from  whence  they  were  taken.  But  when 
the  courts  are  ordained,  their  continuance  in  of- 
fice is  expressi)r  declared  to  depend  solely  on  the 
contingency  of  their  good  behaviour.  6y  what 
construction  of  language,  I  beg  leave  to  ask.  Mr. 
Chairman,  is  it  found  that  the  exercise  of  their 
functions,  thus  particularly  marked  out,  can  be 
construed  to  depend  on  Legislative  will  ?  Surely, 
sir,  there  must  be  something  m^rsterious  and  un^ 
intelligible  in  these  words,  '"during  good  behavi- 
our," which  in  common  life  are  vastly  easy  and 
familiar,  if  they  can  possibly  be  construed  to  mean 
during  the  pleasure  of  the  Legislature.  I  think  I 
have  endeavored,  in  the  integrity  of  mv  heart,  to 
discover  the  true  intent  and  meaning  of  that  arti- 
cle or  clause  in  the  Constitution  which  ordains 
and  establishes  the  Judiciary  system,  and  I  am 
constrained  to  acknowledge  that  I  can  hardly  conr 
ceive  of  words  more  empnatical  or  more  explicit 
than  those  which  are  made  use  of. 

Let  me  invite  the  attention  of  the  honorable 
Committee  to  the  following  plain  proposition, 
and,  aside  from  the  question  now  under  discus- 
sion, let  each  member  decide  for  himself  what 
would  be  the  fair  and  honest  construction  of  the 
contrast.  A  landlord  offers  to  bis  tenant  the  oc- 
cupancy of  a  farm,  or  any  other  privilege,  which, 
for  the  consideration  of  his  service^  he  conveys 
over  to  him  to  hold  and  enjoy  dunng  c^ood  be- 
haviour. In  process  of  time,  and  confessedly  with- 
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out  any  complaint  of  malconduct  on  the  part  of 
the  tenant,  the  landlord  turns  him  off,  and  de- 
prives him  of  his  livinff.  What  verdict  would 
this  Committee  render  if  such  a  cause  was  now 
under  trial?  Or,  in  other  words,  may  I  not  ven- 
ture confidently  to  declare,  that  every  honorable 
member  on  the  floor  of  this  House  would  advo- 
cate the  cause  of  the  tenant  a^inst  his  landlord, 
as  the  cause  of  innocence  and  justice  against  vio- 
lence and  oppression  ?  I  humbly  trust  I  may. 
The  same  remarks  will  hold  equally  good  when 
applied  to  a  privilege  or  benefit  granted,  or  cove- 
nanted to  be  bestowed  on  an  individual,  or  on  per- 
sons in  their  collective  capacity.  If  this  infer- 
ence is  correct,  on  what  principles  of  justice  or 
equity  can  the  Legislature  of  the  United  States 
assume  to  itself  the  right  of  violating  a  contract, 
the  outlines  and  leading  features  of  which  are  ex- 
pressly laid  down  in  the  Constitution  ? 

When  a  court  is  constituted  by  a  Legislative 
act,  the  proposition  made,  or  the  inducement  held 
out  to  the  candidate,  through  the  Constitutional 
organ,  is  the  honor  of  an  appointment  as  a  judge, 
and  tne  salary  which  by  law  is  attached  to  the 
office.  The  Constitutional  obligation  on  the  Gov- 
ernment is,  that  it  shall  not  deprive  you  of  your 
office  during  good  behaviour.  When  the  appoint- 
ment is  thus  constitutionally  made,  and  the  judg^e 
shall  have  accepted  of  the  same,  the  contract  is 
ratified  and  becomes  complete  in  all  its  parts.  The 
Legislature  having  thus  fulfilled  their  duty  by 
obeying  the  injunctions  of  the  Constitution,  has 
notning  farther  to  do  in  the  business.  The  court 
thus  constituted  becomes  a  constituent  or  co-ordi- 
nate, not  a  subordinate  branch  of  the  Government, 
subject  only  to  Constitutional  control.  Thus  it 
appears  demonstrably  clear  that  the  Constitution 
founds  the  tenure  of  office  solely  on  the  contin- 
gency of  good  behaviour;  the  Legislature  affixes 
the  salary  to  the  office,  and  the  judge  cannot  be 
deprived  either  of  office  or  salary  but  in  the  mode 
expressly  pointed  out  in  the  Constitution.  Is  not 
this  the  plain  interpretation  of  the  Constitution? 
Is  not  this  a  construction  which  may  very  em- 
phatically be  termed  legal,  political,  and  moral, 
accommodated  to  the  understandings  of  all  men, 
even^f  the  most  ordinary  capacities? 

But,  sir,  if  gentlemen  are  determined  on  having 
the  judges  oi  your  courts  subject  to  removal,  on 
other  grounds  than  by  impeachment,  why  is  this 
power  to  be  vested  in  the  Legislature?  Those 
who  advocate  the  right  which  the  President  so 
freely  exercises^  of  making  removals,  and  thereby 
causing  vacancies  to  happen  at  pleasure,  would 

grobably  be  more  consistent  if  they  would  allow 
im  the  power  of  removing  the  judges  also.  If 
it  should  be  objected  that  the  Constitution  gives 
to  him  no  such  power,  I  answer,  that  the  Consti- 
tution gives  no  express  power  to  the  President  to 
make  any  other  removals.  In  the  one  case,  the 
Constitution  is  silent  with  respect  to  removals 
from  office,  while  in  the  other  (viz:  in  the  case  of 
the  judges)  the  tenure  of  office  is  expressly  men- 
tioned, and  the  negative  may  be  fairly  implied. 

Our  Constitution  guaranties  us  a  Government 
of  checks  and  balances,  so  organized  that  the  sev- 


eral branches  of  it  have  a  necessary  dependence 
on  each  other.  No  legislative  act,  however  useful 
or  desirable  it  may  appear,  can  be  performed  by 
one  branch  of  the  Government  without  the  con- 
sent and  accordance  of  the  others,  constituted  for 
this  purpose.  Hence  is  derived  to  our  constitaents 
a  degree  of  safety  and  prudence  of  immense  value; 
and  every  day's  experience  demonstrates  to  us  the 
benefits  and  blessings  of  these  mutual  checks. 
There  is  a  responsibility  attached  to  the  Execu- 
tive, very  different  from  that  which  belongs  to  the 
Legislative  branches  of  your  €k)vernment;  for 
while  the  latter  are  responsible  only  to  the  peo- 
ple, by  whom  they  are  appointed  to  office,  the 
former  is  amenable  for  all  his  official  conduct, 
immediately  to  the  two  branches  of  your  Legisla- 
ture, by  one  of  whom  he  may  be  impeacheeaod 
by  I  he  other  removed,  if  found  guilty,  and  abso- 
lutely disqualified  from  holding  any  office  under 
the  Government.  If  therefore  the  power  of  re- 
moval, now  contended  for,  is  about  to  be  assumed. 
I  ask  gentlemen,  whether,  on  the  principles  of  our 
Government,  the  power  would  not  be  more  safeh 
lodged  in  the  hands  of  the  President  than  with 
the  Legislature  ?  Not  that  I  would  for  a  moment 
consent  that  this  power  can  be  constitutionally 
exercised  by  either;  but  if  the  independence  of 
the  Judiciary  must  be  prostrated,  I  submit  to  the 
consideration  of  those  who  advocate  the  passage 
of  the  law  which  annihilates  the  late  Judiciary 
system,  whether  the  exercise  of  a  power,  which 
I  conceive  to  be  fraught  with  so  much  danger, 
would  not  be  more  saiely  lodged  in  the  hands  ot 
the  Executive. 

If  the  doctrine  of  independency  is  taken  away 
from  the  Judiciary,  is  there  no  danger  that  the 
Legislative  power  may  be  degraded  to  gratify  the 
most  vile  and  malignant  passions?  Surely,  Mr. 
Chairman,  there  mu.^t  be  some  radical  evil,  some 
very  powerful  difficulty,  which  needs  the  strong 
arm  of  the  Legislature  to  correct  and  remove. 
This  physical  strength,  I  know,  may  accomi^ish 
the  end,  but  in  my  view  of  the  Constitution,  it 
cannot  sanction  the  wrong;  it  may  indeed  inflict 
the  wound,  of  which  I  very  much  fear  this  mag- 
na charta  of  our  independence  will  linger  and  die. 
The  very  circumstance  of  strength,  or  power, 
which  the  Legislature  possesses,  affords  cause  for 
apprehension,  that  when  the  barriers  of  your  Judi- 
ciary are  thus  thrown  down,  it  may  at  any  time 
be  wantonly  assailed  by  superior  force. 

The  Judiciary  being  a  co-ordinate  branch  of  the 
Government,  with  the  Legislative  and  Executive, 
is  a  wholesome  check  upon  their  proceedings  and 
in  this  way  may  very  justly  be  considered  the 
guardian  of  the  people's  liberties.  These  three 
legitimate  branches  of  the  Government  when  uni- 
ted, may  defy  any  attack ;  but  the  Judiciary  from 
its  very  nature,  being  the  most  feeble,  if  unpro- 
tected by  the  others  cannot  long  endure.  When- 
ever a  predominant. faction  shall  exist  (and  fac- 
tions may  always  be  looked  for  under  free  and 
popular  Governments)  and  your  Judiciary  shall 
interpose  to  arrest  its  progress  towards  any  uncon- 
stitutional end,  how  unsafe  and  precarious  most 
be  our  situation !    It  is  therefore  not  only  forbid- 
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den  to  assail  her  walls  by  any  form  of  attack,  but 
the  contrary  duty  is  forcibly  impressed,  to  nourish 
and  cherish  this  helpmate  of  the  Constitution,  as 
every  noble  and  honest  heart  would  the  fair  part- 
ner of  his  domestic  bliss.  In  executing  this  duty, 
the  Legislature  perform  one  df  the  implied  func- 
tions of  their  appointment,  and  a  very  important 
duty  attached  to  their  office.  If  this  doctrine  is 
correct,  then  it  will  undeniably  follow,  that  e^^ry 
attempt  to  prostrate  the  dignity  and  independence 
of  the  Judiciary  system,  is  an  attack  upon  an  im- 
portant constituent  branch  of  your  Government, 
and  ought  to  be  resisted.  Encroachments  by  the 
Legislature  are  perhaps  the  most  dangerous,  be- 
•cause  the  least  suspected  and  accompanied  by  the 
most  power. 

Having  thus  briefly  explained  the  unsophistica- 
ted meanins^  of  the  words  in  the  Constitution,  by 
which  the  Judiciary  system  is  established,  I  shall 
forbear  to  make  any  remarks  on  the  construction 
which  some  of  the  States  may  have  given  to  the 
same  expressions  io  their  State  Constitutions.  Nor 
will  I  detain  the  Committee  at  this  late  hour  of 
the  night,  to  draw  the  parallel  between  the  Judi- 
ciary establishment  of  Great  Britain  and  that  of 
the  United  States,  in  point  of  independency  and 
inviolability.  Had  I  time,  I  might  quote  copious 
extracts,  frcm  high  authority,  in  point;  I  mean 
from  the  writings  of  the  President  of  the  United 
Slates.  In  his  Notes  on  Virffinia,  he  appears  to 
have  handled  this  subject  with  great  perspicuity 
and  precision,  placing  the  independence  of  the 
judges  on  higu  ground.  For  the  present  I  must 
content  myself  by  referring  gentlemen  to  that 
treatise,  aad  particularly  to  that  part  of  it  which 

froposes  a  constitution  lor  the  State  of  Virginia, 
odeed  these  points,  with  others  which  might  be 
noticed,  have  been  accurately  explained  and  en- 
forced by  gentlemen  who  have  preceded  me  in 
their  remarks. 

In  determining  the  true  meaning  of  the  Consti- 
tution of  the  United  States,  it  must  be  vastly  im- 
portant to  know  what  were  the  arguments  of  the 
leading  members  of  the  Convention,  when  that 
memorable  instrument  was  framed.  Had  I  time, 
and  was  not  the  piitience  of  the  Committee  nearly 
exhausted  by  the  very  lengthy  discussion  whicn 
has  taken  place,  I  would  read  many  extracts  from 
the  debates  of  some  of  the  most  prominent  speak- 
ers on  that  occasion.  By  these,  we  might  with 
great  accuracy  test  the  opinion  of  the  General  Con- 
vention on  hlmost  every  article  of  the  Constitution. 
My  honorable  friend  from  South  Carolina  ^Mr. 
RoTLEnoE)  has  favored  us  with  some  of  inose 
-sketches,  with  great  correctness,  which  must  be  in 
the  recollection  of  this  honorable  Committee.  One 
very  important  fact  I  shall  not  feel  justified  to 
omit  A  motion  was  made  in  the  General  Con- 
vention, when  the  article  respecting  the  Judiciary 
establishment  was  under  consideration,  to  author- 
ize the  President  of  the  United  Stales  to  remove 
a  judge  from  office,  on  the  joint  application  of 
both  Houses  of  Congress.  This  motion,  after  be- 
ing thoroughly  debated  and  maturely  considered, 
was  negatived.  Sir,  I  am  happy  in  being  able  to 
lay  before  this  Committee  such  high  authority; 


and  in  remarking  that  the  enlightened  framers  of 
our  Constitution,  viewinj^  the  independence  of  the 
Judiciary  of  such  vast  importance,  rejected  the 
propositions  as  dangerous  to  the  libeities  of  a  free 
and  independent  people.  What  strong  and  irre- 
fragable evidence  does  this,  afford,  Mr.  Chairman, 
that  the  principle  which  I  contend  for  is  correct, 
and  that  the  ground  on  which  we  wish  to  place 
this  important  branch  of  our  Government  is  the 
same  which  it  occupied  when  the  Constitution 
was  framed  ?  Should  any  gentleman  wish  further 
information  on  this  head,  give  me  leave  to  refer 
him  to  the  original  documents  in  the  office  of  the 
Department  of  State. 

A  further  proof  in  favor  of  our  position  is  de- 
rived  from  the  reception  which  it  met  with  in  the 
State  conventions.  When  the  Constitution  was 
sent  to  the  several  States  for  adoption,  every  arti- 
cle and  clause  of  it  underwent  a  severe  scrutiny 
and  a  most  critical  examination.  Perhaps  no  ar- 
ticle was  more  minutely  examined  than  that  which 
respects  the  Judiciary  establishment,  and  from 
what  I  then  heard  and  have  since  been  informed, 
^I  am  induced  to  believe  that  the  Constitution 
would  not  have  been  adopted,  if  the  independence 
of  your  judges  had  not  been  deemed  to  be  secured 
by  that  instrument.  In  mast  of  the  States,  where 
the  debates  were  preserved,  it  appears  that  this 
particular  clause  was  discussed  in  airect  reference 
to  the  independence  of  the  judges,  or  the  tenure 
by  which  they  hold  their  offices.  In  Virginia,  the 
doctrine  which  we  contend  for,  has  always  been 
strenuously  and  honorably  maintained. 

It  is  objected  to  the  doctrine  that  I  contend  for, 
that  if  the  Legislature  cannot  annul  the  courts 
when  once  organized  agreeably  to  the  Constitu- 
tion, they  are  paramount  to  the  Legislature  them- 
selves. A  very  slight  attention  to  this  subject, 
I  am  persuaded,  wiU  prove  this  reasoning  very  in- 
correct. Legislative  provision  is  necessary  to  bring 
into  office  the  President  of  the  United  States.  Yet 
the  Legislature,  as  such,  cannot  remove  him. 
Does  it  hence  follow  that  he  is  paramount  to  the 
Legislature? 

It  is  also  remarked  by  those  who  advocate  the 
passage  of  the  law  on  your  table,  that  the  power 
which  creates  of  necessity  possesses  the  right  and 
ability  to  destroy.  The  same  Legislative  power 
necessary  to  call  a  court  into  being,  is  also  neces- 
sary to  lay  a  tax,  or  pass  any  other  law.  I  beg 
leave  here,  also,  to  take  a  difference  in  the  two 
cases.  The  Judiciary  is  a  constiiueuC  part  or 
branch  of  the  Government,  by  an  express  provis- 
ion in  the  Constitution,  and  tne  Legislature  only 
pursues  the  Constitutional  will,  as  its  organ,  by 
giving  to  it  existence  and  form ;  but  its  inherent 
powers  are  all  expressly  derived  from  the  Consti- 
tution, which,  I  trust,  will  not  be  claimed  to  be- 
long to  any  other  law.  The  absurdity  of  this 
objection  will  further  appear  if  the  Constitutional 
mode  of  organizing  the  (Government  is  but  slight- 
ly examinq^'  When  the  census  of  the  United 
States  is  laid  before  Congress,  a  law  must  be  pass- 
ed apportioning  tt)  each  State  its  number  of  Kep- 
resentatives.  This  law  is  again  brought  under 
the  Legislative  direction  of  the  several  States  be- 
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fore  the  House  of  Representatives  can  be  formed. 
Will  this  give  to  the  Legislature  a  power  to  ex- 
tend or  limit  the  periods  of  their  service,  or  in 
any  shape  to  vary  or  alter  their  duties,  different 
from  the  Constitutional  pro>usions?  I  presume 
it  will  not.  The  same  remarks  will,  in  a  certain 
degree,  apply  to  your  President,  Vice  President, 
and  Senate. 

It  mav  be  further  remarked,  that  the  salary  of 
the  President  of  the  United  States  is  fixed  by  law, 
even  by  an  act  of  this  omnipotent  Legislature ; 
and,  by  the  Constitution,  ^'  it  may  not  be  increased 
or  diminished  during  the  period  for  which  he 
shall  have  been  elected."  Will  any  gentleman  of 
this  Committee  contend  that  the  Supreme  Legis- 
lature have  a  right  to  vary  that  compensation, 
even  by  the  wholesome  corrective,  a  refusal  to  ap- 
propriate ?    I  trust  not. 

Of  equal  avail  do  I  consider  another  argument, 
which  is  much  relied  on  by  our  opponents,  viz: 
that  if  you  cannot  constitutionally  remove  the 
ludge,  you  may,  nevertheless,  take  away  or  destroy 
his  office.  Really,  Mr.  Chairman,  there  appears 
to  be  a  decree  of  chicanery  and  cunning  in  such 
a  proposition,  highly  unbecoming  the  Legislature 
of  any  country  whatever. 

All  laws,  human  and  divine,  require  that  the 
parent  and  the  master  should  both  feed  and  clothe 
the  child  or  the  servant.  Yet  if  the  master  should 
neglect  to  furnish  necessary  clothing,  and  the  ser- 
vant should  die  in  consequence  of  such  neglect,  the 
master,  by  this  novel  construction,  would  be  clear. 
The  judge,  in  this  case,  is  not  removed  from  his 
office,  but  the  office  from  the  judge. 

It  is  further  urged,  that  the  national  sentiment 
is  expressly  in  favor  of  the  repeal.  But.  how,  sir, 
does  this  appear  7  Because  a  majority  of  the 
members,  returned  to  serve  in  the  present  Con- 
gress, are  in  favor  of  this  measure,  does  it  conclu- 
sively follow  that  the  great  body  of  our  constitu- 
ents wish  such  an  event?  Is  it  not  true,  beyond 
contradiction,  that  many  of  the  most  promment 
features  of  the  late  Administrations  have  been 
represented  as  involving  our  country  in  the  most 
disastrous  evils,  and  even  tending  to  establish  a 
monarchy  over  the  people  ?  Need  I  call  to  the 
recollection  of  this  honorable  Committee,  the  base 
attempts  which  have  been  made  use  of,  to  calum- 
niate and  traduce  some  of  the  fairest  characters 
that  have  appeared  during  our  glorious  struggle 
for  liberty  and  independence?  For  the  honor  of 
my  country,  and  the  dignity  of  human  nature,  I 
wish  a  veil  could  be  drawn  over  the  conduct  of 
some  who  were  so  base  as  to  assert,  and  others 
who  were  so  scrupulous  as  to  believe  that  the 
great  founder  of  our  independence  had  become  an 
apostate.  Well  may  America  blush,  when  she  is 
told  that  the  illustrious  Washington,  whose 
bravery  and  wisdom  so  eminently  contributed  to 
establish  our  independence,  has  been  libelled  as  a 
monarchist,  and  accused  of  renouncing  those  prin- 
ciples of  rational  freedom  in  which  h«  embarked. 
If  the  virtues  of  his  private  life,  and  the  more 
glorious  and  resplendent  actions  which  adorn  his 
public  character,  could  not  secure  him  from  the 
envenomed  shaits  of  envy  and  malice  while  he 


lived,  it  could  not  be  expected  that  his  political 
administration  would  pass  unnoticed  and  uncen- 
sured  when  he  should  sleep  in  the  tomb.  Had 
the  honorable  gentleman  from  Virginia  (Mr. 
Giles)  respected  the  feelings  of  those  who  ven- 
erate the  memory,  as  they  value  the  services  of 
the  unparalleled  man,  the  ashes  of  the  hero  and 
the  patriot  would  not  have  been  disturbed  on*  this 
occasion.  Attempts  like  these  have  been  but  too 
successfully  employed  to  excite  the  popular  clamor 
against  measures  which  have  proved  vastly  ben- 
eficial to  our  country,  against  men  whose  servicer 
and  sacrifices  merit  the  gratitude  of  all.  And 
permit  me,  Mr.  Chairman,  in  this  place,  to  deplore 
the  prevalence  of  that  party  spirit  which  our  greit 
political  father  and  friend,  as  in  prophetic  vi6ion, 
foresaw  would,  if  indulged,  commit  the  peace  and 
destroy  the  happiness  of  our  rising  Repoblic.  I 
have  indulged  these  few  desultory  remarRs.  found- 
ed, I  trust,  on  solid  fact,  that  I  might  hence  infer 
the  true  ground  of  popular  clamor,  and  that  the 
repeal  of  the  late  Judiciary  system  has  been  call- 
ed in  to  aid  the  design.  How  is  it  possible,  Mr. 
Chairman^  that  the  great  body  of  the  people  should 
be  su  unfriendly  to  the  late  establishment,  as  tbe 
advocates  for  the  repeal  assert,  when  neither  titne 
nor  opportunity  has  been  afforded  them  to  judge 
of  its  merits  or  defects !  Surely,  sir,  there  can  be 
no  solid  weight  in  this  objection,  and  I  trust  it 
will  be  abandoned. 

I  am  not.  sir,  a  professional  man  myself,  nor 
have  I  any  kinsman,  however  remote,  who  is  to 
be  benefitted  in  the  smallest  degree  by  tbe  late 
Judiciary  establishment;  of  course  I  can  have  no 
motive  in  defeating  the  passage  of  this  law,  but 
what  is  connected  with  the  general  interest  of  my 
fellow-citizens.  So  far  as  my  knowledge  and  in- 
formation have  extended,  I  should  have  pronounced 
very  favorably  of  the  late  system,  as  promoting 
dispatch  in  the  administration  of  justice,  and  rem- 
edying many  defects  which  were  apparent  in  tbe 
old  law. 

Many  other  objections  have  been  made  to  tbe 
independence  of  the  judges,  on  the  principles  that 
we  contended  for,  of  which  I  will  briefly  slate  a 
few  as  they  have  occurred. 

Say  our  opponents,  if  putting  down  or  annul- 
ling a  court  violates  the  Constitution,  this  was 
effectually  done  by  enacting  the  law  now  proposed 
to  be  repealed.  If  the  fact  should  be  admitted, 
what  argument  can  possibly  be  drawn /roro  hence 
to  favor  the  proposed  repeal  ?  If  a  former  Legis- 
lature has  done  wrong,  is  the  evil  remedied  by 
continuing  the  practice?  But  I  trust,  sir,  the  prin- 
ciples and  provisions  of  that  law  are  capeWe  of 
the  most  complete  and  perfect  defence ;  nor  would 
I  now  omit  tne  reply,  had  I  not  a  full  belief  tbat 
this  honorable  Committee  must  be  impressed  with 
what  has  been  urged  on  that  subject,  especially 
by  my  colleague,  (Mr.  Griswold,)  viz: 

The  expense  and  danjj^erous  tendency  resulting 
from  such  a  number  of  ludges. 

The  small  number  of  causes  which  have  been 
brought  into  those  courts. 

The  peculiar  benefits  to  be  derived  from  State 
tribunals. 
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The  omnipotence  of  Federal  courts,  and  the  as- 
piring ambitious  views  of  the  judges,  manifested 
m  their  calling  States  to  bow  to  their  sovereign 
mandates,  and  using  the  late  Sedition  law  as  a 
political  engine  for  persecution. 

Judges  becoming  Federal  apostles,  preaching 
Dp  federalism  when  on  the  duties  of  their  circuits, 
and  looking  for  objects  on  which  to  satiate  their 
yenffeauce. 

The  peculiar  state  of  the  Legislature  when  the 
law  now  under  consideration  was  passed. 

These  and  a  variety  of  similar  objections  have 
been  stated,  and  the  same  have  been  so  fully  and 
repeatedly  refuted,  that  any  further  attempt  on 
my  part  to  obviate  their  force,  or  expose  their  ab- 
surdities, I  am  aware,  might  be  deemed  by  many, 
but  useless  repetitions.  I  cannot  but  consider 
them  as  calculated  for  no  better  purpose  than  to 
inflame  and  mislead  the  public  mind,  and  to  di- 
vert its  attention  from  a  consideration  of  the  true 
merits  of  the  question  now  before  the  Committee. 

The  honorable  gentleman  from  Virginia,  (Mr. 
GiLCS,)  has  thought  proper  to  introduce  the  teach- 
ers of  religion  into  his  argument  for  abolishing 
the  Judiciary.  Thejr  have  been  represented  as 
converting  their  pulpits  into  political  forums,  and 
stirring  up  all  the  angry  passions  of  the  human 
mind.  If  these  assertions  were  literally  true,  it 
is  not  perceived  that  they  could  have  any  possible 
bearing  upon  the  present  question.  But  in  jus- 
tice to  that  venerable  class  of  our  fellow-citizens 
I  feel  constrained  to  declare  that  I  think  them 
tnideserving  so  general  and  so  illiberal  an  attack. 
Throughout  New  Euj^land,  they  have  long  and 
deservedly  been  considered  as  a  learned,  pious, 
unaspiring,  and  very  useful  class  of  men.  De- 
voted to  study  and  instruction,  and  relieved  from 
the  cares  and  the  burdens  of  State,  their  time  and 
talents  are  devoted  to  moral  pursuits.  To  this,  as 
one  of  the  most  prominent  features  in  the  estab- 
lishment of  the  Northern  and  Elastern  States,  may 
it  safely  be  asserted,  that  we  owe  much  of  that  so- 
briety and  regularity  which  has  heretofore  so  emi- 
nently contributed  to  our  prosperity  and  glory. 
When  suitable  occasions  present,  wherein  consists 
the  political  sin,  or  even  the  impropriety,  that  the 
teachers  of  morality  should  also  be  instructers  in 
the  science  of  gooa  government?  Through  the 
late  Revolutionary  war,  no  class  of  men  were 
more  eminent  for  their  exertions  in  the  cause  of 
oar  country,  and  at  no  period  have  they  been 
found  opposing  the  general  good,  manifested  in 
the  Constitution  and  laws  of  our  country.  Among 
this  class  of  men,  so  far  as  my  knowledge  has  ex- 
tended, anarchy  and  disorganization  have  found 
few, very  few,  abettors.  However  irrelevant  these 
remarks  may  appear  to  the  subject  now  under  dis- 
cussion, I  deem  no  apology  on  my  part  necessary, 
when  it  is  known  that  a  meritorious  class  of  our 
citizens  have  been  wantonly  attacked,  without  the 
power  of  vindication  or  reply. 

But,  Mr.  Chairman,  I  be^  leave  further  to  re- 
mark, that  if  the  constitutionality  of  the  law  in 
question  admitted  of  no  doubt,  still  the  expediency 
of  the  measure,  at  this  juncture,  is  yery  question- 
able indeed. 


The  importance  of  having  Federal  tribunals 
open  to  all  who  may  prefer  them  to  the  State 
courts. 

The  prospect  of  obtaining  speedy  and  prompt 
decisions  with  the  least  possible  expense. 

The  favorable  reception  on  which  the  new  es- 
tablishment has  met  with,  evidenced  by  declara- 
tions and  memorials  from  those  the  most  compe- 
tent to  estimate  its  utility  and  worth. 

The  special  and  peculiar  benefits  hence  result- 
ing to  the  commercial  interest,  from  which  your 
revenue  is  almost  exclusively  drawn.    And  the 
manifest  inconveniences  and  defects  of  the  old 
system,  which  are  in  a  great  measure  remedied 
by  the  new,  are  reasons  of  no  small  or  trifling 
consideration,  to  induce  the  continuance  of  the 
new  establishment.    On  each  of  these  I  might  di- 
late, but  presume  that  every  member  of  this  Com- 
mittee must  feel  impressed  with  their  importance. 
Innovations  on  established  principles  and  forms 
have  ever  been  deemed  dangerous ;  at  any  rate  it 
is  a  mark  of  prudence  not  to  run  hastily  into  them. 
In  the  case  nefore  us,  time  has  hardly  been  given 
for  a  fair  experiment ;  and  if  the  institution  is  to 
be  tested  by  its  usefulness,  no  prudent  and  unpre- 
judiced man  can  say  that  we  are  ripe  for  such  a 
decision.    If  it  should,  therefore,  only  be  doubt- 
ful as  to  its  utility  and  expediency,  may  it  not  be 
hoped  that  a  majority  of  this  Committee  will  de- 
clare, by  their  vote,  that  they  will  at  least  give 
it  a  further  trial.    If,  on  furtner  experiment,  the 
system  should  be  found  defective,  or  inexpedient, 
will  it  not  then  be  as  fully  within  the  power  of 
the  Legislature  to  repeal  the  law  in  question  as  at 
the  present  lime?    If  gentlemen  who  advocate  a 
repeal  of  the  late  Judiciary  establishment  are  cor- 
rect in  their  ideas,  that  a  majority  of  our  constituents 
prefer  such  a  measure,  surely  there  can  be  no 
danger  of  their  losing  either  the  power  or  the  in- 
clination to  accomplish  so  desirable  an  end.    I 
would  further  remark,  that  if  the  accession  of 
moneyed  men  to  the  community,  may  be  con- 
sidered of  any  avail,  no  circumstance  of  govern- 
mental interference  will  contribute  so  effectually 
to  this  end,  as  the  establishment  and  maintenance 
of  an  independent  Federal  Judiciary.    To  this 
branch  of  your  Government,  men  of  property  al- 
ways look  with  confidence  for  support.     Without 
stability  in  this  important  branch,  your  moneyed 
capitals  will  be  drawn  ofi*,  and  those  which  were 
designed  for  this  country  will  be  turned  into  some 
other  course.    The  same  remarks  will  apply  with 
equal  force  to  the  sale  of  your  wild  lands.    Need 
I  turn  the  attention  of  tnis  Committee  to  those 
States  which  have  been  recently  formed  for  ex- 
ample<!.    The  iniquities  and  evils  which  have  been 
practised  on  non-resident  proprietors,  under  State 
Legislatures  and  State  Judiciaries,  have  been  in- 
calculably great;  and  if  your  Federal  tribunals 
should  be  prostrated,  or  the  confidence  of  the  com- 
munity in  them  weakened,  these  evils  would  un- 
doubtedly increase,  and  the  value  of  your  new 
land  would  greatly  diminish.    Let  it  not  be  re- 
marked that  the  State  courts  are  suflScient  for  all 
these  salutary  purposes,  as  well  to  excite  confi- 
dence as  to  protect  property.    These  institutions 
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of  our  State  govern meDts,  I  veoerate  as  much  as 
any  man,  but  where  strangers  and  foreigners  are 
concerned^  or  even  citizens  of  different  States,  the 
objection  is  of  no  avail. 

Mr.  Chairman,  we  have  now  progressed  thirteen 
years,  under  the  auspices  of  a  constitution,  ordain- 
ed for  the  express  purpose  to  form  a  more  perfect 
union,  establish  justice,  insure  domestic  tranquil- 
lity, provide  for  the  common  defence,  promote  the 
general  welfare,  and  secure  the  blessings  of  liberty 
to  ourselves  and  our  posterity,  and  until  very 
lately  I  have  never  heard  the  independence  of  your 
Judiciary  called  in  question.  Give  me  leave,  sir, 
to  call  on  gentlemen,  from  whom  I  differ  in  sen- 
timent on  this  subject,  to  inquire  coolly  and  dis- 
Passionately  of  each  other,  whether  they  would 
aye  contested  this  principle  if  the  late  appoint- 
ments in  the  Judiciary  had  not  taken  place.  Sir, 
if  this  barrier  should  be  broken  down,  I  see  nothing 
to  prevent  a  future  Legislature,  if  it  should  be  so 
disclosed,  from  prostrating  your  Supreme  Court  at 
their  feet.  In  fact  the  principle  now  contended 
for  bv  the  advocates  of  the  present  bill,  goes  all 
lengtns  towards  prostrating  the  independence  of 
your  Judiciary  in  all  its  branches.  Are  gentlemen 
prepared  to  adopt  such  a  system  as  this?  Are  the 
advocates  for  this  novel  doctrine  willing  to  de- 
clare that  the  temple  of  justice  shall  be  broken 
up.  her  purity  violated,  and  her  glory,  honor  and 
independence  buried  in  ruins?  Surely,  sir,  these 
are  not  visionary  ideas ;  but  they  appear  to  me  to 
result  naturally,  if  not  necessarily,  from  the  success 
of  the  present  measure.  I  am  by  no  means  dis- 
posed to  excite  needless  alarm ;  far  less  do  I  wish  to 
portray  the  evils  attendant  on  civil  war.  Too 
much,  it  appears  to  me,  has  been  said  on  that  sub- 
ject already.  Some  gentlemen  talk  of  a  civil  war, 
of  a  revolution  in  our  country,  of  swords  and  bay- 
onets, and  of  friends  and  relatives  set  in  hostile  ar- 
ray against  each  other,  as  of  the  most  trifling,  and 
common  occurrences  in  life.  Indeed  one  gentle- 
man (Mr.  Nicholson)  has  borrowed  an  unusually 
bold  metaphor  and  has  told  us  of  a  cloud  of  bayo- 
nets: and,  as  if  not  contented  with  calling  in  do- 
mestic force  to  his  aid,  it  would  seem  as  if  celestial 
interference  was  expected.  Sir,  I  have  passed 
through  one  revolution,  and  shared  in  its  toils  from 
its  commencement  to  its  issue,  and  most  devoutly 
do  I  pray  never  to  behold  another.  The  lan- 
guage sometimes  held  upon  the  floor  of  this  House, 
looks  more  like  preparation  for  battle,  than  for 
cool  and  deliberate  discussion.  Although  I  ac- 
cord with  the  honorable  Speaker  in  his  remarks 
on  this  particular  point  of  the  subject,  yet  I  cannot 
believe  him  correct  in  the  full  extent  of  his  doc- 
trine. He  supposes  it  would  be  hardly  possible  to 
bring  our  country  to  such  a  state  of  irritation  as 
to  take  up  arms  against  each  other.  Sir,  the  seeds 
of  every  evil  passion  are  the  native  production  of 
every  neart,  and  suitable  excitement  will  bring 
them  into  exercise.  Let  this  Government  and 
Constitution  be  prostrated,  and  1  have  no  hesitation 
in  declaring  that  a  civil  war  must  be  our  portion. 
For  heaven's  sake,  for  our  country's  sake,  let  every 
thing  tending  to  such  an  issue,  be  most  carefully 
avoided ! 


Although  I  am  not  about  to  say,  that  if  you  pass 
the  bill  on  your  table,  a  revolution  will  ensue,  yet 
I  do  say  that  such  terrific  declarations  as  are  held 
up  to  our  consideration,  have  a  tendency  to  pre- 
pare the  public  mind  for  such  a  deplorable  issue. 
The  National  Legislature  not  only  gives  law  but 
also  a  kind  of  political  tone  to  our  country.  It 
ought  therefore  to  be  a  school  not  only  of  sound 
policy  and  good  Government  but  also  of  urbanity 
and  politeness.  When  our  constituents  are  per- 
suaded that  our  conduct  is  influenced  by  a  regard 
to  their  interests  and  the  public  good,  it  may  be 
hoped  that  they  will  imitate  our  example. 

The  blessings  of  peace  and  independence  were 
but  half  secured,  before  the  Constitution  of  the 
United  States  was  formed  and  adopted  ;  and  give, 
me  leave  to  add  that  the  brightest  star  in  this 
new  political  constellation  is  your  independent 
Judiciary. 

In  the  present  constitution  of  human  nature^ 
Government  and  efficient  laws  are  absolutely  ne- 
cessary ;  in  the  structure  of  which  passion  and 
parly  views  too  freqently  mislead  the  judgment 
and  obscure  the  understanding.  A  sober  and  dis- 
passionate corrective  becomes,  thereforcj  absolutely 
necessary.  Your  tribunals  of  justice  afford  the 
necessary  relief.  Here  the  rich  and  the  poor,  the 
strong  and  the  weak,  meet  on  equal  ground  ;  and 
what  I  claim  to  be  a  principal  excellence^  inherent 
in  their  very  nature,  may  here  be  found,  viz.  a  right 
to  decide  between  the  Constitution  and  the  law. 
However  terrific  this  may  appear  to  some  gentle- 
men, who  advocate  the  omnipotence  of  the  Legis- 
lature, I  consider  the  power  which  the  Judges  from 
the  very  nature  of  their  office  possess,  of  declaring 
a  law  null  and  void  which  contravenes  the  Con- 
stitution, to  be  of  the  highest  importance,  and  at- 
tended with  the  happiest  effects.  What  safety  is 
there  to  any  individual,  or  even  to  the  community 
at  large,  if  this  Constitutional  check  should  be  re- 
moved !  If  the  Legislature  are  to  judge  in  the 
last  resort  on  the  constitutionality  of  their  laws, 
what  hope  can  there  be  entertained  of  redress,  even 
should  they  violate  the  principles  of  the  Constitu- 
tion in  the  most  flagrant  manner  ?  A  consolidated 
Government  is  the  direct  result  of  Legislative  and 
Judicial  powers  being  vested  in  the  same  body. 
No  people  can  long  remain  free,  whose  Legislature 
assumes  the  right  first  to  enact  and  then  to  ex- 
pound her  laws.  The  late  revolutionary  tribu- 
nals in  France  advanced  but  one  grade  further, 
and  executed  their  laws  themselves,  and  surely  no 
people  were  more  wretched,  and  no  tyranny  more 
complete.  Every  encroachment  on  Constitution- 
al prerogatives,  tends  to  absolute  and  complete 
despotism.  If  a  law  should  be  declared  unconsti- 
tutional by  a  court,  it  would  by  no  means  follow 
from  thence,  that  they  claimed  superiority  over 
the  Legislature;  but  tnat  in  the  exercise  of  thdr 
functions,  they  pronounce  the  sovereign  will  of 
the  people,  expressed  or  implied  in  the  Constitu- 
tion, which  is  superior  to  both.  Indeed,  if  this 
part  of  their  duty  should  be  omitted  their  oaths 
would  be  ineffectual,  and  perjury  would  be  justly 
imputed  to  them.  I  am  happy  that  on  that  point 
of  the  argument,  one  of  our  opponents  (Mr.  Ba- 
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con)  fully  accords  with  us  in  sentiment  and  al- 
lows to  all  courts  the  discretion  of  pronouncing 
between  the  Constitution  and  the  law. 

Between  a  government  of  laws  and  a  govern- 
ment of  force  there  is  no  medium.  If  your  foun- 
tains of  justice  are  pure,  independent,  and  free  from 
restraint,  your  land  will  enjoy  prosperityj  and  your 
people  will  be  tranquil  and  happy  ;  but  if  the  law 
on  your  table  should  have  a  tendency  (as  I  very 
much  fear  is  the  case)  to  make  the  Judiciary  the 
sub.servient  panders  and  tools  of  the  Legislature, 
loo  late  will  posterity  bewail  the  decision  of  this 
inauspicious  day. 

Mr.  T.  concluded  his  remarks  against  the  bill  a 
quarter  before  eleven,  after  which,  Mr.  Lowndes 
spoke  for  a  few  minutes  against  the  passage  of  the 
bill. 

When  the  main  question  was  taken,  on  striking 
out  the  first  section  of  the  bill,  and  lost — yeas  31, 
Days  60. 

Mr.  Bayard  rose  and  stated  his  desire  to  offer 
certain  amendments,  the  objects  of  which  he  spe- 
cified ;  and  his  preponderating  wish  that  they 
should  be  discussed  in  the  Committee  of  the  Whole. 
But  he  added,  that  he  should  not  obiect  to  the 
Committee  rising  and  reporting  the  bill,  provided 
an  opportunity  were  allowed  in  the  House  to  offer 
them. 

Mr.  Qriswold  was  of  opinion  that  it  was  most 
proper  that  the  amendments  should  be  made  in 
the  Committee ;  he  therefore  moved  that  the  Com- 
mittee rise  and  ask  leave  to  sit  a^ain.  in  order  that 
the  amendments  might  be  submitted  to-morrow. 
The  question  on  rising  was  taken  and  lost — yeas 
37,  nays  54. 

The  remaining  sections  of  thebill  were  then  read, 
without  any  amendments  being  offered.  When 
the  Committee  rose,  and  reported  the  bill  without 
amendments  ;  and  then  the  House  adjourned,  at 
a  quarter  past  eleven  o'clock. 


ToESDAY,  March  2. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  letters  recently 
received  from  our  Consulsat  Gibraltarand  Algiers, 
presenting  the  latest  view  of  the  state  of  our  affairs 
with  the  Barbary  Powers. 

The  Message  and  letters  were  read,  and  ordered 
to  be  referred  to  the  committee  appointed,  on  the 
fifteenth  of  December  last,  to  prepare  and  bring 
in  a  bill  or  bills  further  and  more  effectually  to 
protect  the  commerce  of  the  United  States  against 
the  Barbary  Powers. 

A  petition  of  sundry  inhabitants  of  the  county 
of  Wayne,  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  was  presented  to  the 
House  and  read,  stating  certain  inconveniences  to 
which  they  have  been,  and  are  now,  subjected,  in 
consequence  of  the  Indian  claims  to  lands  in  the 
said  Territory  not  having  been  yet  extinjE^uished, 
and  the  right  of  the  same  vested  in  fee  simple  to 
the  petitioners;  also,  of  the  want  of  post  roads 
extended  to  their  settlement,  and  praying  relief  in 
the  premises)  also,  that  one  or  more  townships 
of  land  may  be  granted  for  the  purpose  of  erecting 


and  endowing  an  academy  or  college  in  the  said 
county  of  Wayne,  for  the  instruction  of  youth  in 
that  Territory. 

Ordered^  That  so  much  thereof  as  relates  to 
an  establishment  of  a  seminary  of  learning  in  the 
said  county  of  Wayne,  be  referred  to  the  com- 
mittee appointed  on  the  twelfth  ultimo,  to  whom 
was  referred  a  petition  of  the  Trustees  of"  Jeffer- 
son Academy,"  at  Vincennes,  in  the  Indiana  Terri- 
tory; that  they  do  examine  the  matter  thereof 
ano  report  the  same,  with  their  opinion  thereupon 
to  the  House. 

Ordered^  That  the  residue  of  the  said  petition 
do  lie  on  the  table. 

Memorials  of  sundry  merchants  of  the  city  of 
Hartford,  in  the  Slate  of  Connecticut,  and  of  sun- 
dry inhabitants  of  the  town  of  Washington,  in  the 
State  of  North  Carolina,  were  presented  to  the 
House  and  read,  respectively  praying  relief  in  the 
case  of  the  capture  and  conaemnation  of  their  pro- 
perty by  the  cruisers  and  courts  of  the  French  Ke- 
public,  during  the  late  European  war. — Referred. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  Treasury,  accompanying 
annual  statements  of  the  district  tonnage  ot  the 
United  States  on  the  thirty-first  of  December,  one 
thousand  eight  hundred,  formed  from  the  quarter- 
yearly  abstracts  renderedi  by  the  several  collectors, 
together  with  certain  observations  explanatory  of 
the  said  statements ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  accompanying^  his 
reports  on  the  petitions  of  James  Bell,  by  Peter 
Mills,  his  attorney,  and  of  Isaac  Sawyer  and 
others,  referred  to  nim  by  order  of  the  House,  on 
the  twelfth  and  seventeenth  ultimo ;  which  were 
read,  and  ordered  to  be  committed  to  a  Committee 
of  the  whole  House  on  Monday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  '*An  act  to 
authorize  the  President  of  the  United  States  to 
convey  certain  parcels  of  land  therein  mentioned ;" 
to  which  they  desire  the  concurrence  of  this  House. 

The  said  bill  was  twioe  read  and  committed  to  • 
a  Committee  of  the  whole  House  on  Monday  next. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  accompanying  a 
statement  of  the  emoluments  of  the  officers  em- 
ployed in  the  collection  of  the  customs  for  the 
year  1801,  and  a  letter,  to  him,  thereon,  from  the 
Comptroller  of  the  Treasury ;  also,  a  statement 
of  the  sums  paid  into  the  Treasury  of  the  United 
States,  by  the  Collectors  of  each  port,  during  the 
same  year ;  which  were  read,  and  ordered  to  be 
referred  to  the  Committee  of  Commerce  and 
Manufactures. 

JUDICIARY  SYSTEM. 

The  House  then  proceeded  to  consider,  at  the 
Clerk's  table,  the  bill  sent  from  the  Senate,  en- 
titled "An  act  to  repeal  certain  acts  respecting  the 
organization  of  the  Courts  of  the  United  States, 
and  for  other  purposes,"  to  which  the  Committee 
of  the  whole  House,  on  the  first  instant,  reported 
no  amendment :  Wnereupon, 
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Mr.  Bayard  moved  to  strike  out  the  first  section 
of  the  said  bill,  in  the  words  following,  to  wit : 

"  Be  it  enacted  hi/  the  Senate  and  House  of  Repre- 
ientatives  of  the  United  States  of  America  in  Cofigress 
assembled,  That  the  act  of  Congress,  passed  on  the 
thirteenth  day  of  February,  one  thousand  eight  hundred 
and  one,  entitled  *An  act  to  provide  for  the  more  con- 
venient organization  of  the  Courts  of  the  United  States,' 
from  and  after  the  first  day  of  July  next,  shall  be  and 
is  hereby  repealed :" 

And,  on  the  question  thereupon,  it  passed  in  the 
negative — yeas  30,  nays  55,  as  follows: 

Yeas — James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Manassch  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold,  Seth  Hastings,  Joseph  Hemphill,  Archibald  Hen- 
derson, William  H.  Hill  Benjamin  Huger,  Thomas 
Lowndes,  Lewis  R  Morris,  Joseph  Pierce,  Thomas  Pla- 
ter, Nathan  Read,  John  Rutledge,  William  Shepard, 
Jc^n  Stanley,  Benjamin  Tallmadge,  Samuel  Tenney, 
Thomas  Tillinghast,  George  B.  Upham,  Killian  K.  Van 
Rensselaer,  Peleg  Wadsworth,  Lemuel  Williams,  and 
Henry  Woods. 

Nats— Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Phanuel  Bishop,  Robert  Brown,  Wil- 
liam Butler,  Samuel  J.  Cabell,  Thomas  Claiborne,  Mat- 
thew Clay,  John  Clopton,  John  Condit,  Richard  Cutts, 
Thomas  T.  Davis,  John  Dawson,  William  Dickson, 
Lucas  Elmendorf,  Ebenezer  Elmer,  John  Fowler,  Wil- 
liam B.  Giles  Edwin  Gray,  Andrew  Gregg,  Joseph 
Heister,  William  Helms,  William  Hoge,  James  Hol- 
land, David  Holmes,  George  Jackson,  Charles  Johnson, 
William  Jones,  Michael  Leib,  John  MiUedge,  Thomas 
Moore,  James  Mott,  Anthony  New,  Thomas  Newton,  jr., 
John  Smilie,  John  Smith,  of  New  York,  John  Smith  of 
Virginia,  Josiah  Smith,  Samuel  Smith,  Henry  South- 
ard, Richard  Stanford,  Joseph  Stanton,  jr.,  John  Stew- 
art, John  Taliaferro,  jr.,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Varnum,  Isaac 
Van  Home,  and  Robert  Williams. 

Mr.  Bayard  then  moved  to  amend  the  bill,  by 
adding  to  the  first  section  thereof,  the  following 
words:  "  except  so  much  of  the  forty-first  section 
of  the  said  act  as  provides  for  the  augmentation 
of  the  salaries  of  the  District  Judges  of  Kentucky 
and  Tennessee:" 

And,  on  the  question  thereupon,  it  passed  in  the 
negative — yeas  40,  nays  53,  as  follows : 

Ykas — James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  T.  Davis,  John  Dennis,  William 
Dickson,  Ebeneier  Elmer,  William  Eustis,  Abiel  Fos- 
ter, Calvin  Goddard,  Roger  Griswold,  William  Barry 
Grove,  Seth  Hastings,  Joseph  Hemphill,  Archibald 
Henderson,  William  H.  Hill,  Benjamin  Huger,  Thom- 
as Lowndes,  Ebenezer  Mattoon,  Lewis  R.  Morris,  Jo- 
seph Pierce,  Thomas  Plater,  Nathan  Read,  John  Rut- 
ledge,  William  Shepard,  John  Cotton  Smith,  John 
Smith,  of  New  York,  John  Stanley,  John  Stewart,  Ben- 
jamin Tallmadge,  Samuel  Tenney,  Thomas  Tillinghast, 
Gfeorge  B.  Upham,  Killian  K.  Van  Rensselaer,  Peleg 
Wadsworth,  Lemuel  Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborae,  Matthew  Clay,  John  Clopton,  John 


Condit,  Richard  Cutts,  John  Dawson,  Lucas  Elmen- 
dorf, John  Fowler,  WQliam  B.  Giles,  Edwin  Gray, 
Andrew  Gregg,  Joseph  Heister,  William  Helms,  Wil- 
liam Hoge,  James  Holland,  David  Thomas,  George 
Jackson,  Charles  Johnson,  William  Jones,  Mkhad 
Leib,  John  MiUedge,  S.  L.  Mitchill,  Thomas  Moon, 
James  Mott,  Anthony  New,  Thomas  Newton,  jr.,  John 
Randolph,  jr.,  John  Smilie,  John  Smith,  of  Virginia, 
Josiah  Smith,  Samuel  Smith,  Henry  Southard,  Ridiaid 
Stanford,  Joseph  Stanton,  jr.,  John  Taliaferro,  junior, 
David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  John  P.  VnnNea, 
Joseph  B.  Varnum,  Isaac  Van  Horne,  and  Robert 
WiUiams. 

Mr.  BAYARn  then  moved  to  amend  the  bill,  by 
iusertinff  after  the  words  "  one  thousand  eight 
hundredand  one,"  in  the  fifth  section  thereof, the 
words  following,  to  wit :  "  if  the  same  be  return- 
able after  the  said  first  day  of  July  next:" 

And,  on  the  question  thereupon,  it  passed  io  the 
negative — yeas  37,  nays  51,  as  follows: 

Ykas — ^James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  T.  Davis,  John  Dennis,  William 
Eustis,  Abiel  Foster,  Calvin  Goddard,  Roger  Griswold, 
William  Barry  Grove,  Seth  Hastings,  Joseph  Heinp- 
hill,  Archibald  Henderson,  William  H.  Hill,  Benja- 
min Huger,  Thomas  Lowndes,  Ebenezer  Mattoon, 
Lewis  R.  Morris,  Joseph  Pierce,  Thomas  Plater,  Na- 
than Read,  John  Rutledge,  William  Shepard,  John  C. 
Smith,  John  Smith,  of  New  York,  John  Stanley.  John 
Stewart,  B.  Tallmadge,  8.  Tenney,  Thomas  tilling- 
hast, Greorge  B.  Upham,  Joseph  B.  Varnum,  KiUiv) 
K.  Van  Rensselaer,  Peleg  Wadsworth,  Lemuel  WO- 
liams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  BaooB, 
Theodorus  Bailey,  Phanuel  Bishop,  Robert  Brown, 
WilUam  Butler,  Samuel  J.  Cabell,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Condit,  Riditrd 
Cutts,  Thomas  T.  Davis,  John  Dawwin,  A%  illiam  Dick- 
son, Lucas  Elmendorf,  John  Fowler,  William  B.  Giles, 
Edwin  Gray,  Andrew  Gregg,  Joseph  Heister,  William 
Helms,  William  Hoge,  James  Holland,  David  Holme», 
George  Jackson,  Charles  Johnson,  William  Jones, 
Michael  Leib,  John  MiUedge,  Thomas  Moore,  Jaioes 
Mott,  Anthony  New,  Thomas  Newton,  jr.,  John  Ran- 
dolph, jr.,  John  Smilie,  John  Smith,  of  Virginia,  Jofiah 
Smith,  Samuel  Smith,  Henry  Southard,  Richard  Stan- 
ford, Joseph  Stanton,  jr.,  John  Taliaferro,  jr.,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  John 
Trigg,  PhUip  Van  CorUandt,  John  P.  Van  Ncm,  Jo- 
seph B.  Varnum,  Isaac  Van  Home,  and  Robert 
Williams. 

Mr.  Bayard  moved  to  amend  the  bill,  bjr  add- 
ing, to  the  end  thereof,  a  new  section,  id  the 
words  following,  to  wit : 

"  And  he  it  further  enacted,  That  all  proceedings  of 
a  criminal,  penal,  or  a  civil  nature,- which  have  be« 
commenced  in  the  circuit  court  created  and  established 
by  the  act  first  herein  mentioned,  and  whereof  the  cir- 
cuit courts  existing  prior  to  the  passing  of  the  said  act, 
had  not  cognizance,  shall  be  cog^nizable  in  the  circoit 
courts  revived  by  this  act,  and  may  be  proceeded  ifli  ^ 
the  same  manner,  and  with  the  same  effect,  as  they 
could  have  been  in  the  circuit  courts  estabhshed  \rj  the 
aforesaid  act :" 

And,  on  the  question  thereupon,  it  passed  in  the 
negative — yeas  39,  nays  49,  as  follows: 
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YsAs — John  Archer,  John  Bacon,  James  A.  Bayard, 
Thomas  Botide,  John  Campbell,  Manasseh  Cutler, 
8amuel  W.  Dana,  John  Davenport,  Ebenezer  Elmer, 
William  Eustis,  Abiel  Foster,  Calvin  Goddard,  Roger 
Griswold,  William  Barry  Grove,  Seth  Hastings,  Jo- 
seph Hemphill,  Archibald  Henderson,  William  H.  Hill, 
Benjamin  Huger,  Thomas  Lowndes,  Ebenezer  Mat- 
toon,  Thomas  Moore,  Lewis  R.  Morris,  Joseph  Pierce, 
Thomas  Plater,  Nathan  Read,  John  Rutledge,  William 
Shepard,  John  C.  Smith,  John  Stanley,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Thomas  Tillinghast,  George 
B.  Upham,  Joseph  B.  Vamum,  Killian  K.  Van  Rens- 
selaer, Peleg  Wadsworth,  Lemuel  Williams,  and  Hen- 
ry Woods. 

Nats — Willis  Alston,  Theodoras  Bailey,  Phanuel 
Bishop,  Richard  Brent,  Robert  Brown,  Wm.  Butler, 
Samuel  J.  Cabell,  Thomas  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Condit,  Richard  Cutts,  Thomas 
T.  Davis,  John  Dawson,  William  Dickson,  Lucas  El- 
mendorf,  John  Fowler,  William  B.  Giles,  Edwin  Gray, 
Andrew  Gregg,  Joseph  Heister,  William  Helms, 
James  Holland,  David  Holmes,  Geo.  Jackson,  Charles 
Johnson,  William  Jones,  Michael  Leib,  John  Milledge, 
Samuel  L.  Mitchill,  James  Mott,  Anthony  New, 
Thomas  Newton,  junior,  John  Randolph,  junior,  John 
Smilie,  John  Smith,  of  New  York,  John  Smith,  of 
Virginia,  Samuel  Smith,  Richard  Stanford,  Joseph 
Stanton,  jr.,  John  Taliaferro,  jr.,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  John  P.  Van  Ness,  Isaac  Van  Home,  and 
Robert  Williams. 

Mr.  Griswold  moved  to  amend  the  bill,  by 
adding  to  the  end  thereof  a  new  section,  in  the 
words  following,  to  wit : 

**Andbe  it  further  enacted.  That  all  suits,  process, 
pleadings,  and  other  proceedings  of  what  nature  or 
kind  soever,  depending  in  the  circuit  court  in  the  dis- 
trict of  Ohio,  and  which  shall  have  been  commenced 
within  the  Territory  of  the  United  States  Northwest  of 
the  river  Ohio,  shall  be,  and  hereby  are,  from  and  after 
the  first  day  of  July  next,  continued  over  to  the  supe- 
rior court  of  the  said  Territory,  next  thereafter  to  be 
bolden;  and  all  other  suits,  process,  pleadings,  and 
other  proceedings  of  whatever  nature  or  kind  soever, 
depending  or  existing  in  the  circuit  court  of  the  said 
dirtrict,  sh^U  be,  and  hereby  are,  from  and  after  the 
first  day  of  July  next,  continued  over  to  the  next  supe- 
rior court  of  the  Indiana  Territory  of  the  United  States 
next  thereafter  to  be  holden." 

Messrs.  Griswold.  Fearing,  Dana,  Lowndes, 
Eustis,  Bayard,  ana  Rutledoe,  spoke  in  favor, 
of  amending,  ana  Messrs.  Giles,  Bacon,  Elmen- 
dorf.  S.  Smith,  and  Holland,  spoke  against 
amending  the  bill. 

Mr.  Eustis. — In  the  negative  given  to  the  sev- 
eral amendments  which  have  been  offered,  I  per- 
ceire  a  determination  to  pass  the  bill  in  its  pres- 
ent form.  This  I  regret.  I  have  voted  for  those 
amendments  from  a  conviction  that  they  were 
proper  and  necessary,  and  that  others  ought  to  be 
made  before  the  bill  should  pass ;  that  the  defects 
of  the  old  system  be  supplied  at  the  same  time 
and  by  the  same  act  which  abolishes  the  present 
system. 

Satisfied  in  my  own  mind  of  the  Constitution- 
al right  to  pass  the  bill,  I  have  hitherto  been  silent 
on  that  and  every  other  part  of  the  subject;  but  as 
two  of  my  honorable  colleagues  have  brought  the 


sentiments  of  Massachusetts  into  the  scale  ot  the 
unconstitutionality,  I  may  be  permitted  to^state 
one  fact  expressive  of  the  ideas  which  which  have 
prevailed  in  that  State.  Several  years  past,  and 
when  no  party  spirit  mingled  itself  with  the  con- 
sideration, repeated  attempts  were  made  to  abol- 
ish the  whole  set  of  inferior  courts,  and  to  estab- 
lish circuit  courts  in  their  stead.  A  bill  for  this 
purpose  passed  one  branch  of  the  L^slature  after 
a  long  discussion,  was  considered  and  debated  in 
the  other  branch ;  an  election  intervened,  the  sub- 
ject was  again  revived,  and  I  have  never  heard 
that  the  Constitutional  right  was  called  in  ques- 
tion. The  judges  of  these  courts,  of  our  Supreme 
Court,  and  the  judges  of  the  courts  of  the  United 
States,  hold  their  offices  by  the  same  tenure ;  the 
cases  are  similar;  and  so  far  as  my  information 
extends,  the  sentiment  which  prevailed  in  the  Le- 
gislature pervaded  the  State.  Had  this  House 
been  equally  free  from  the  spirit  of  party,  1  can- 
not believe  this  objection  would  have  arisen  to 
such  an  height.  Confining  themselves  to  the  use 
of  terms,  and  under  the  influence  of  other  circum- 
stances, gentlemen  appear  to  me  to  be  wrought 
up  to  a  zeal  which  has  beguiled  their  judgments. 
With  a  proper  respect  for  those  who  diner  from 
me,  I  am  perfectly  satisfied  of  the  Constitutional 
right  to  abridge  or  abolish,  as  well  as  to  extend 
and  establish  courts,  as  the  public  good  or  the 
public  necessity  may  require.  For  the  soundness 
of  this  doctrine,  without  a  comment  on  the  Con- 
stitution, without  opening  it  in  this  place,  I  should 
be  willing  to  trust  to  the  construction  which 
would  be  given  by  the  common  sense  of  the  peo- 
ple of  the  United  States,  and  to  rest  my  reputa- 
tion on  their  decision. 

The  doctrine  contended  for  by  some  gentle- 
men, is  so  foreign  to  the  meaning  and  fair  con- 
struction of  the  instrument,  so  fatal  to  a  primary 
and  elementary  principle,  and  ultimately  and  in 
its  consequences  so  destructive  to  the  very  inde- 
pendence of  the  Judiciary,  for  which  they  con- 
tend, that  I  would  consent  to  pass  the  bill,  imper- 
fect as  it  is,  was  there  no  other  way  to  repel  it. 
But  this  is  not  necessary;  the  Constitutional 
question  was  decided  by  the  vote  of  last  evening. 

The  right  having  been  established,  in  what 
manner  should  it  be  exercised  ?  Not  on  ordinary 
occasions  or  light  causes.  A  high  and  solemn 
discretion  should  preside  over  and  direct  its  use. 
Is  this  an  occasion  which  requires  it  ?  On  what 
ground  is  the  bill  on  your  table  predicated  ?  On 
a  conviction  that  the  courts,  as  established  by  the 
law  of  the  last  session,  are  not  required  by  the 
wants  or  circumstances  of  the  country  ;  that  the 
provisions  therein  made  are  unnecessary  and  bur- 
densome to  the  people;  and  that  they  ought, 
therefore,  to  be  reduced.  This  the  bill  is  intended 
to  effect ;  it  abolishes  the  present  and  revives  and 
restores  the  past  system.  But  the  system  revived 
is  allowed  to  be  materially  defective.  The  judges 
of  the  Supreme  Court  have  not  been  able  to  com- 
ply with  the  duties  required  of  thein.  The  asso- 
ciation of  the  supreme  with  the  district  judges 
has  occasioned  a  want  of  uniformitv  of  decision, 
and  an  increased  uneertainty  of  the  law,  different 
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judges  being  called  to  preside  in  the  same  court, 
and  often  over  different  stages  of  the  same  cause ; 
whole  terms  have  failed;  Legislative  acts  have 
repeatedly  been  found  necessary  to  continue 
action. 

What,  then,  is  to  be  done  ?  At  the  same  time 
that  you  restore  the  one  and  abolish  the  other, 
that  which  is  restored  ought  to  be  amended  and 
rendered  competent ;  the  act  should  carry  on  the 
face  of  it  its  own  justification.  But,  say  gentle- 
men, we  will  first  repeal  the  existing  law,  abol- 
ish the  present  system,  and  afterwards,  bv  another 
bill,  we  will  provide  for  the  defects  of  the  old. 
One  of  my  honorable  colleagues  believes  neither 
to  be  perfect,  but  that  the  old  is  preferable  to  the 
new.  This  belief  will  justify  h»s  voting  for  the 
bill.  Perfection  is  not  to  be  expected.  But  what 
is  the  fact  1  By  passing  the  bill  as  it  now  stands, 
we  take  away  a  system  too  competent,  and  re- 
store one  superior  in  principle,  but  practically  de- 
fective. To  justify  the  change,  that  which  is  re- 
stored ought  to  be  rendered  competent  to  the  due 
administration  of  justice,  or  we  may  be  accused 
of  legislating  for  men  and  not  for  measures.  One 
honorable  gentleman  objects  to  amending  this 
bill,  because  amendments  were  not  permitted  by 
the  last  Congress  to  be  made  to  the  act  which  is 
now  intended  to  be  repealed.  This,  surely,  is  not 
a  good  reason.  The  gentleman  would  not  have 
us  pursue  a  line  of  conduct  which  he,  on  a  for- 
mer occasion,  disapproved. 

It  is  objected  that,  in  attempting  to  amend,  the 
bill  may  be  lost.  How  can  it  be  lost  ?  Will  it 
not  be  under  a  constant  control  of  the  majority  ? 
If  there  be  danger  of  losing  the  bill,  there  is  great- 
er danorer  of  losing  the  necessaryr  amendments 
after  the  bill  is  past.  Should  this  be  the  case, 
what  is  hazarded?  The  imputation  of  having 
abolished  the  present  system,  because  you  had  the 
power,  or  because  you  had  the  will,  or  from  some 
motive  not  honorable  or  satisfactory.  If  the  re- 
pealing act.  on  the  other  hand,  restores  the  old 
system,  superior  in  principle,  competent  to  the 
due  administration  of  justice,  and  free  from  ob- 
jection, (and  I  would  amend  it  until  every  rea- 
sonable objection  was  satisfied,)  what  is  the  im- 
pression ?  You  have  abolished  a  system  which 
was  unnecessary  and  burdensome,  and  have  re- 
stored another  and  a  better  in  its  place.  You 
shut  the  mouths  of  your  enemies ;  you  command 
the  public  confidence. 

Let  the  true  reason  be  assigned.  The  patience 
of  the  House  is  exhausted.  They  have  seen  two 
weeks  wasted  in  a  wild  deviation  from  the  sub- 
ject. Far  from  a  wish  to  revive,  I  would  throw 
a  veil  of  oblivion  over  the  past,  impenetrable,  if 
possible,  to  the  eye  of  a  discerning  people;  too 
often  already  has  the  public  repose  been  disturbed 
by  altercations  within  these  walls.  Let  them 
cease.  Let  us  recollect  that  we  owe  something 
to  the  community — to  ourselves.  For  once  let  us 
bring  our  prejudices  and  passions  to  the  law  of 
our  country. 

Let  the  bill  rest  on  the  table  for  a  few  days, 
until  the  necessarv  amendments  can  be  prepared. 
In  the  mean  time  let  the  other  business  of  the  ses- 


sion go  on.  Take  the  callected  wisdom  of  the 
House,  take  the  assistance  of  the  minority.  Gen- 
tlemen say  they  cannot  be  confided  in,  as  they 
have  declared  the  act  unconstitutional.  Make  the 
trial.  If  they  refuse  their  aid  they  give  you  a 
triumph ;  if  they  discover  the  disposition  to  em- 
barrass, take  the  business  out  of  their  hands  and 
complete  it.  Much  has  been  said  of  public  senti- 
ment. Sir,  the  people  of  this  country  are  weary 
of  professions.  They  require  the  evidence  of  facts 
to  satisfy  them.  They  ought,  in  my  opinion,  to 
have  that  evidence  in  the  present  case ;  this  bill 
ought  to  carry  on  the  face  of  it  unequivocal  evi- 
dence of  the  ffood  faith  with  which  it  is  enacted  ; 
in  forming  this  opinion,  I  acknowledge  that  I 
look  beyond  the  walls  of  this  House. 

This  is  the  course  which  an  honorable  gentle- 
man from  Virginia  has  stated  his  wish  that  the 
business  should  have  taken  at  first.  This  is  the 
course  it  ought  to  have  taken,  and  which  it  ought 
now  to  take;  it  is  not  too  late. 

With  perfect  confidence  in  the  sincerity  of  gen- 
tlemen who  tell  us  that  the  amendments  will  be 
made  in  a  supplementary  bill.  I  have  also  learned, 
from  some  small  experience,  that  there  is  no  cer- 
tainty for  the  future,  especially  in  public  bodies. 
Gentlemen  cannot  command  or  engage  for  others. 
After  the  bill  is  passed,  I  am  very  apprehensive 
the  amendments  may  be  disagreed  to,  and  finally 
lost.  As  no  hazard  is  required,  so  none  ought  to 
be  incurred. 

This  has  been  my  view  of  the  subject  from  its 
first  origin.  Every  daV  has  confirmed  me  that  it 
was  a  just  view.  It  has  governed  my  conduct 
hitherto,  and  will  direct  the  vote  I  shall  finally 
give. 

The  question  being  taken  on  Mr.  Griswold's 
amendment,  it  passed  in  the  negative — yeas  37, 
nays  52,  as  follows : 

Yeas — James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Manasseh  Cutler^  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  Ebenezer  Elmer,  William 
Eustis,  Abiel  Foster,  Calvin  Goddard,  Roger  Griswold, 
Seth  Hastings,  Joseph  Hemphill,  Archibald  Henderson, 
William  H.  Hill,  Benjamin  Huger,  Thomas  Lowndes, 
Ebenezer  Mattoon,  Lewis  R.  Morris,  Joseph  Pierce, 
Thomas  Plater,  Nathan  Read,  John  Rutledge,  Wm. 
Shepard,  John  C.  Smith,  Josiah  Smith,  John  Stanley, 
Benjamin  Tallmadge,  Samuel  Tenney,  Thomas  TU- 
linghast,  George  B.  Upham,  Joseph  B.  Yamum,  Kil- 
lian  K.  Yan  Rensselaer,  Pcleg  Wadswoith,  Lemuel 
Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodonis  Bailcv,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Condit,  Richard  Cults,  Thomas  T.  Davia,  John  Daw- 
son, William  Dickson,  Lucas  Elmendorf,  John  Fowler, 
William  B.  Giles,  Edwin  Gray,  Andrew  Gregg,  Jo- 
seph Heister,  William  Helms,  William  Hoge,  James 
Holland,  David  Holmes,  George  Jackson,  Wm.  Jones, 
Michael  Leib,  John  Milledge,  Samuel  L.  Mitchill, 
Thomas  Moore,  James  Mott,  Anthony  New,  Thomas 
Newton,  jr.,  John  Randolph,  jr.,  John  SmUie,  John 
Smith,  of  New  York,  John  Smith,  of  Yirginia,  ^imael 
Smith,  Richard  Stanford,  Joseph  Stanton,  jr.,  John 
Stewart,  John  Taliaferro,  jr.,  David  Thomas,  Phil^ 
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R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  John  P.  Van  Ness,  and  Isaac  Van  Home. 

Another  motion  was  then  made,  and,  the  ques- 
tion being  put  that  the  said  bill  be  recommitted  to 
a  select  committee,  to  consider  and  report  thereon 
to  the  House :  it  passed  in  the  negative — yeas  36, 
nays  55,  as  follows : 

Yeas — J.  A.  Bayard,  Thos.  Boude,  John  Campbell, 
Manasseh  Cutler,  S.  W.  Dana,  John  Davenport,  John 
Dennis,  WilUam  Eustis,  Abiel  Foster,  Calvin  Goddard, 
Roger  Griswold,  William  Barry  Grove,  Seth  Hastings, 
Joseph  Hemphill,  Archibald  Henderson,  William  H. 
Hill,  Thomas  Lowndes,  Ebenezer  Mattoon,  Lewis  R. 
Morris,  Joseph  Pierce,  Thomas  Plater,  Nathan  Read, 
John  Rutledge,  William  Shepard,  John  Cotton  Smith, 
Josiah  Smith,  John  Stanley,  Benjamin  Tallmadge, 
Samuel  Tenney,  Thomas  Tillinghast,  George  B.  Up- 
ham,  Joseph  B.  Varnum,  Killian  K.  Van  Rensselaer, 
Peleg  Wadsworth,  Lemuel  Williams,  and  Henry 
Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey*  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Condi t,  Richard  Cutis,  Thomas  T.  Davis,  John  Daw- 
son, WiUiam  Dickson,  Lucas  Elmendorf,  Ebenezer 
Ehner,  John  Fowler,  William  B.  Giles,  Edwin  Gray, 
Andrew  Gregg,  Joseph  Heister,  William  Helms,  Wm. 
Hoge,  James  Holland,  David  Holmes,  George  Jackson, 
Charles  Johnson,  William  Jones,  Michael  Leib,  John 
Milledge,  Samuel  L.  Mitchill,  Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  jr.,  John  Ran- 
dolph, jr.,  John  Smilie,  John  Smith,  of  New  York, 
John  Smith,  of  Virg^ia,  Samuel  Smith,  Richard  Stan- 
ford, Joseph  Stanton,  jr.,  John  Stewart,  John  Taliafer- 
ro, jr.,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  John  P.  Van 
Ness,  Isaac  Van  Home,  and  Robert  Williams. 

Another  motion  was  then  made  and  seconded 
to  amend  the  bill,  by  adding,  to  the  end  thereof, 
a  new  section,  in  the  words  following,  to  wit : 

"And  be  it  further  enacted^  That,  in  all  cases  in 
which  proceedings  shall,  on  the  said  first  day  of  July 
next,  be  pending  under  a  commission  of  bankruptcy 
issued  from  a  circuit  court,  or  a  circuit  judge,  in  pursu- 
ance of  the  aforesaid  act,  entitled  'An  act  to  provide 
for  the  more  convenient  organization  of  the  courts  of 
the  United  States,'  the  cog^nizance  of  the  same  shall  be, 
and  hereby  is,  transferred  to,  and  vested  in,  the  district 
judge  of  the  district  within  which  such  commission 
shall  have  been  issued :" 

And,  on  the  question  thereupon,  it  passed  in  the 
negative — yeas  33,  nays  36,  as  follows  : 

Yeas — James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold, William  Barry  Grove,  Scth  Hastings,  Joseph 
Hemphill,  Archibald  Henderson,  William  H.  Hill, 
Thomas  Ix)wndes,  Ebenezer  Mattoon,  Lewis  R.  Mor- 
ris, Joseph  Pierce,  Thomas  Plater,  Nathan  Read,  John 
Rutledge,  Wilham  Shepard,  John  Cotton  Smith,  John 
Stanley,  Benjamin  Tallmadge,  Samuel  Tenney,  Thos. 
Tillinghast,  George  B.  Upham,  Joseph  B.  Varnum, 
Killian  K.  Van  Rensselaer,  Peleg  Wadsworth,  Lemuel 
Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Phanuel  Bishop,  Richard  Brent, 


Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clav,  John  Clopton,  John 
Condit,  Richard  Cutts,  Thomas  T.  Davis,  John  Daw- 
son, William  Dickson,  Lucas  Elmendorf,  Ebenezer 
Elmer,  William  Eustis,  John  Fowler,  Wm.  B.  Giles, 
Edwin  Gray,  Andrew  Gregg,  Joseph  Heister,  William 
Helms,  William  Hoge,  James  Holland,  David  Holmes, 
George  Jackson,  Charles  Johnson,  William  Jones, 
Michael  Lcib,  John  Milledge,  S.  L.  Mitchill,  Jas.  Mott, 
Thomas  Moore,  Anthony  New,  Thomas  Newton,  jun., 
John  Smilie,  John  Smith,  of  New  York,  John  Smith, 
of  Virginia,  Josiah  Smith,  Israel  Smith,  Richard  Stan- 
ford, Joseph  Stanton,  jr.,  John  Stewart,  John  Taliafer- 
ro, jun.,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  John  P.  Van 
Ness,  Isaac  Home,  and  Robert  Williams. 

Another  motion  was  then  made  and  seconded 
that  the  said  bill  be  read  the  third  time  on  Mon- 
day, the  fifteenth  instant;  and,  on  the  question 
thereupon,  it  passed  in  the  negative. 

Another  motion  was  then  made,  and  the  ques- 
tion beinor  put,  that  the  said  bill  be  read  the  third 
time  on  Monday  next,  it  passed  in  the  negative. 

And  then  the  said  question  being  taken  that  the 
said  bill  shall  be  read  the  third  time  to-morrow,  it 
was  resolved  in  the  affirmative. 


Wednesday,  March  3. 
JUDICIARY  SYSTEM. 

The  bill  sent  from  the  Senate,  entitled  '*An  act 
to  repeal  certain  acts  respecting  the  organization 
of  the  Courts  of  the  United  States,  and  for  other 
purposes,"  was  read  the  third  time. 

Mr.  Clopton  rose  and  said — Mr.  Speaker,  hav- 
ing voted  against  striking  out  the  first  section  of 
the  bill  before  you^  and  intending  to  vote  for  the 
passage  of  it,  I  wish  that  the  principal  reasons 
which  govern  me  in  that  vote  should  go  forth  with 
it.  I,  therefore,  am  induced  to  ask  the  indulgence 
of  the  House  for  a  few  minutes,  in  order  to  state 
those  reasons.  In  doinff  this,  1  beg  leave  to  as- 
sure the  House,  that  I  shall  not  depart  from  the 
question  to  wander  into  remote  regions,  but  shall 
confine  myself  closely  to  the  bill  itself;  that  I  shall 
endeavor  strictly  to  avoid  the  introduction  of  ex- 
traneous matter ;  that,  as  I  have  risen  purely  for 
the  purpose  of  announcing  the  reasons  on  which 
my  vote  is  grounded,  so  shall  it  be  my  particular 
care,  not  to  trouble  the  House  with  any  remarks 
which  do  not  apply  to  the  important  subject  on 
which  that  vote  is  to  be  given. 

Gentlemen  opposed  to  the  bill  have  contended 
that  it  is  both  unconstitutional  and  inexpedient. 

With  respect  to  the  latter  point  of  discussion,  I 
will  remark,  in  a  very  few  words,  that  I  am  strong- 
ly impressed  with  a  belief,  that  it  is  expedient, 
from  a  view  of  the  business  now  before  the  courts, 
which  it  proposes  to  discontinue.  From  the  de- 
crease of  that  business,  which  has,  in  fact,  been 
brought  about  under  the  old  system ;  from  the  acr 
tual  decrease  and  great  probability  of  still  further 
decrease  of  the  sources  of  future  litigation  on 
subjects  properly  of  Federal  jurisdiction,  it  ap 
pears  to  me,  sir,  that  the  new  courts  are  entirely 
unnecessary.  The  document,  which  has  furnished 
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a  statement  of  the  business,  though  it  has  been 
much  cavilled  at,  and,  by  some  gentlemen,  de- 
clared to  have  been  improperly  communicated 
to  the  House,  I  consider,  not  only  a  very  proper 
subject  of  communication,  but  as  furnishing  a  de- 
gree of  information  highly  useful  to  guide  our  in- 
quiries on  this  point.  To  me.  I  confess,  it  has 
afforded  a  view  of  the  subject,  which  contributes 
very  much  towards  convincing  me  of  the  inutil- 
ity of  the  courts,  to  discontinue  which,  is  the  object 
ot  this  bilL  Under  these  circumstances,  while  I 
believe  it  to  be  a  good  maxim  not  to  multiply  of- 
fices unnecessarily,  nor  to  create  ezpnensive  sys- 
tems that  are  useless,  both  from  political  consid- 
erations and  from  considerations  of  economy,  my 
impressions  are,  that  the  bill  is  expedient  and 
•  proper. 

On  the  other  point  of  discussion,  much,  indeed, 
has  been  said.  On  this  ground,  gentlemen  have 
declaimed  with  great  vehemence.  They  have 
displayed  much  animation,  much  pathos,  and  with 
abundant  zeal,  they  have  contended  that  the  Con- 
stitution gives  no  authority  to  pass  this  bill. 

In  support  of  this  doctrine,  that  part  of  tho  Con- 
stitution is  taken  for  its  strong  ground,  which  is 
contained  in  the  first  section  of  the  third  article ; 
for  reading  which  section.  I  hope  the  House  will 
pardon  me,  although  it  has  already  been  often 
read — in  these  words : 

**  The  Judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior 
courts  as  the  Congpress  may,  from  time  V>  time,  ordain 
and  establish.  The  judges,  both  of  the  Supreme  and 
inferior  courts,  shall  bold  their  offices  during  good  be- 
haviour; and  shall,  at  stated  times,  receive  for  their 
services  a  compensation,  which  shall  not  be  diminished 
during  their  continuance  in  office.'' 

Gentlemen  opposed  to  the  bill  have  contended 
that  this  section  secures  a  perpetuity  to  all  courts. 
They  have  contended  that,  if^  Coni^ress  shall,  at 
any  time,  have  exercised  the  power  granted  in  the 
first  article — that  of  **  constituting  tribunals  infe- 
rior to  the  Supreme  Court,"  by  this  section  they 
are  inhibited  from  annulling  any  of  them  on  any 
account  whatsoever.  They  have  contended  that, 
if  a  power  to  abolish  is  admitted,  the  independ- 
ence of  the  judges  will  vanish ;  and  that  an  act 
to  abolish  will  deprive  the  judges  of  an  absolute 
right,  which,  they  say,  is  vested  in  them  by  this 
section  of  the  Constitution. 

In  considering  this  part  of  the  subject,  I  beg 
leave,  first,  to  make  a  few  remarks  on  that  inde- 
pendence, a  theme  on  which  gentlemen  have  dl 
fated  very  copiously. 

Here,  sir,  I  would  beg  leave  to  ask,  are  not  the 
judges  as  completely  guarded  as  they  can  be, 
against  any  arbitrary  removal  from  office  1  It  is 
by  all  acknowledged,  that  they  are  placed  beyond 
the  reach  of  the  Executive  department.  They 
are  also  placed  above  any  dependence  on  the  Le- 

gislature  for  compensation  for  their  services,  by 
aving  salaries  previously  ascertained  by  law, 
which  cannot  be  diminished  during  their  contin- 
tiance  in  office.  So  long  as  they  behave  wdl.  they 
cannot  be  removed  from  their  offices,  but  are  enti- 
tled to  hold  them,  if  the  offices  exist  so  long,  and 


their  salaries  cannot  be  reduced.  During  their 
continuance,  therefore,  in  office,  while  in  the  ac- 
tual perfornpance  of  their  duties,  the  actual  exer- 
cise of  administering  justice,  the  great  end  of  se- 
curing their  independence  in  the  exercise  of  the 
duties  of  their  offices,  under  the  construction  con- 
tained in  this  bill,  is,  I  conceive,  as  efiectuallv  an- 
swered, as  if  the  courts  were  immovably  fizei 
and  were  to  exist  for  ever.  If  at  any  time  it  should 
be  found  that  any  of  the  courts  are  unnecessary, 
and  that  it  will  be  more  for  the  public  interest  to 
abolish,  than  to  continue  them,  with  their  aboli- 
tion their  duties  cease ;  and  then  the  judges  will 
have  no  services  to  render,  and,  conseqaentif. 
no  longer  need  to  be  shielded  from  improper 
influences. 

For  what  reason,  I  would  ask,  was  the  princi- 
ple of  securing  the  independence  of  judges  adopt- 
ed? Was  it  not  for  the  purpose  of  promoting  a 
faithful  and  upright  discharge  of  their  duties  in 
office?  Surely,  it  was ;  and  in  order  to  placeihem 
beyond  the  power  of  removal  by  one  branch  of 
the  Government,  and  beyond  the  fear  of  havinj 
their  salaries  reduced  by  the  other  branch,  lest.  Of 
they  should  be  left  subject  to  either  of  those  im- 
pressions, they  might,  in  the  exercise  of  the  duties 
of  their  offices,  be  too  much  inclined  to  subserre 
the  other  branches ;  this  provision,  I  apprehend, 
was  inserted  in  the  Constitution  in  order  to  secure 
that  important  object,  their  independence  in  office, 
which  independence,  I  believe,  remains  unshaken 
by  the  principle  of  the  bill,  as  to  all  the  jwrposes 
intended,  and  fully  satisfies  the  Constitution.  It 
is  sufficient  that  this  object  be  secured  so  long  as 
there  is  a  necessity  for  it ;  that  is  to  say,  so  long 
as  there  is  a  necessity  for  keeping  up  inc  coorts. 
If  that  necessity  ceases,  or  if  courts  have  been  cre- 
ated when  there  existed  no  neeesaity  for  thea 
can  it  be  a  rational,  can  it  be  a  proper  constroe- 
tion  of  this  part  of  the  Constitution,  or,  indeed,  of 
any  other  part  of  it,  to  say  that,  although  the  courts 
should  be  unnecessary,  (for  such  is  the  extent  of 
the  doctrine  opposed  to  the  bill.)  and,  although 
the  independence  of  the  judges  is  complete  daring 
their  continuance  in  the  omces,  nevertheless,  the 
courts  must  be  for  ever  kept  up  ?  Does  such  a 
construction  necessarily  result  from  these  words: 
'*the  judges,  dec,  shall  hold  their  offices  duriog 
good  behaviour  ?"  Is  there  any  idea  of  perpeluiif 
attached  to  the  word  *' offices,"  or  to  any  other 
words,  in  this  sentence  ?  Sir,  I  cannot  perceive 
any  such  necessary  construction.  I  caooot  per- 
ceive that  any  such  idea  is  involved  in  the  sen- 
tence. I  cannot  discover  any  natural  coBDCiion 
between  any  such  idea  and  this  sentence,  or  80|r 
part  of  it.  The  phrase,  *•  during  good  behaviour. 
IS  a  phrase  well  understood,  as  contradistinguished 
from  the  phrase  "  during  pleasure,"  and  attaches 
no  idea  or  perpetuity  to  the  office.  It  has  no  refer- 
ence to  the  duration  of  the  office.  It  imports,  in- 
deed, that  the  office  shall  be  holden,  not  at  the 
will  of  another  person,  but  on  the  good  behariour 
of  the  officer.  It  does  not  follow,  therefore,  that 
the  duration  of  the  office  must  necessarily  becom- 
mensurate  with  the  good  behaviour  of  the  per»M 
on  whom  the  office  had  been  conferred,  or  his  owo 
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will  to  hold.  I  believe  that  an  oflfice  may  be  cre- 
ated expressly  for  a  terra  of  years,  and  be  filled  by 
an  officer  to  hold  during  gfood  behaviour.  Althougn 
he  continues  to  behave  well  beyond  the  terra,  yet, 
at  its  expiration,  there  is  an  end  of  the  office.  Thus 
an  office  may  be  created  for  a  term  of  ten  years. 
A  may  be  appointed  to  hold  this  office  during  good 
behaviour.  You  cannot  remove  him  from  this 
office  at  all  while  he  behaves  well;  but,  at  the 
expiration  of  ten  years,  the  office  ceases,  of  course. 
A  cannot  be  said  to  be  removed  from  the  office  by 
its  cessation ;  for  he  cannot  be  removed  from  a 
nonentity.  But  if  he  hold  at  the  pleasure  of  B,  at 
any  time  before  the  expiration  of  the  term,  B  may 
deprive  him  of  the  office ;  and  then  he  may  be  said 
to  be  removed  from  the  office,  because  it  still  contin- 
ues in  existence.  So,  also,  I  think,  an  office  created 
for  an  indefinite  term,  as  these  courts  are,  may  be 
discontinued  ;  and,  although  the  officer  hold  dur- 
ing good  behaviour,  he  cannot  be  said  to  be  re- 
moved by  its  discontinuance ;  but,  if  he  hold  at 
the  pleasure  of  another  person,  he  may,  by  him,  be 
removed  before  a  discontinuance  of  the  omce.  The 
cases  are  analogous,  I  think,  at  least  in  relation  to 
the  effect  produced  by  a  cessation  of  the  offices  in 
both  cases.  For,  as  m  the  first  case,  the  officer  is 
entitled  to  hold  the  office  during  the  term  of  ten 

J  ears,  which  is  the  whole  term  of  its  existence,  if 
e  continues  to  behave  well ;  so,  in  the  latter  case, 
the  officer  is  entitled  to  hold  during  the  existence 
of  the  office,  if  he  exists  so  long  and  continues  to 
behave  well. 

It  will  not  be  pretended  that  the  tenure  of 
the  office,  in  the  first  case,  is  violated  by  its  ces- 
sation at  the  fixed  period  of  ten  years,  the  term 
for  which  it  was  created ;  neither  can  it  be  justly 
said  that,  in  the  latter  case,  the  tenure  is  violated 
by  the  determination  of  the  office,  although  no 
definite  term  of  existence  was  affixed  to  it  at  the 
time  of  its  creation.  In  each  case  the  tenure  of 
the  office  rests  equally  on  the  ground  of  ''  good 
behaviour,"  and  continues  on  that  ground,  without 
interruption,  during  the  existence  of  the  office. 
Hence,  the  words,  "  shall  hold  their  offices  during 
good  behaviour,"  can  only  apply  to  existing  offices, 
and  designate  the  species  of  tenure,  by  which  they 
are  holden  during  their  existence ;  but  do  not  re- 
fer to  the  duration  of  the  offices,  or  determine  the 
period  of  their  existence.  The  whole  reasoning 
of  gentlemen  against  this  principle  is  c^rounded  on 
the  position,  that  the  phrase  gives  a  kind  of  per- 
petuity to  the  offices.  This  is,  undoubtedly,  beg- 
S'og  the  question.  It  is  first  assumed  as  a  datum 
at  the  offices  derive  such  a  perpetuity  from  those 
words,  and  then  it  is  inferred  that  the  power  of 
the  Legislature  cannot  reach  them.  On  the  other 
hand,  ine  converse  of  this  proposition  is  believed 
to  be  true.  It  is  contended,  in  favor  of  the  bill, 
that  a  contrary  construction  is  most  natural ;  that 
it  is  more  apparent  that  the  words  give  no  such 
perpetuity ;  that,  consequently,  the  offices  may  be 
abolished  by  the  same  piower  which  created  them; 
and  that  such  abolition  does  not  violate  the  ten- 
ure by  which  the  judges  held  them.  Sir,  from 
such  a  view  as  I  have  been  able  to  take  of  this 
subject,  and  which  I  have  had  the  honor  just  now 
7th  Con.— 31 


to  subrait  to  the  House,  this  deduction  appears  to 
me  to  be  a  fair  and  a  regular  one. 

I  will  now  proceed,  sir,  to  consider  the  other 
position,  which  has  been  laid  down  by  gentlemen, 
that  the  judges  have  a  vested  right  in  their  offices, 
from  whence  it  has  been  argued,  that  an  act  to 
abolish  courts  deprives  the  judges  of  that  right; 
and  upon  that  ground  it  has  been  contended,  that 
the  section  of  the  Constitution  which  has  been 
cited,  inhibits  the  Legislature  from  passing  any 
such  act.  It  has  been  strongly  insisted  that,  from 
these  words,  ^'the  judges,  dbc.  shall  hold  their 
offices  during  good  behaviour,"  tfie  duration  of  the 
offices,  that  is^  of  the  courts,  shall  be  at  least  com- 
mensurate with  the  duration  of  the  good  beha- 
viour of  the  judges ;  indeed,  the  idea  seems  rather 
to  be  that,  when  once  created,  they  cannot  be 
constitutionally  abolished;  that,  so  long  as  the 
judges  behave  well,  the  offices  belong  to  them ; 
and  that  the  court  must  be  continued  in  existence 
for  their  benefit,  whether  the  public  interest  re- 
quires it  or  not,  or  even  although  a  continuance 
of  them  should  be  injurious  to  the  public  interest. 

In  considering  the  force  of  this  reasoning,  though 
I  have  already  troubled  the  House  with  some  re- 
marks, which,  I  think,  apply  to  this  point ;  yet,  I 
hope  to  be  pardoned  for  taking  a  further  view  of 
it,  in  doing  which  I  beg  leave  to  revert  to  the  first 
clause  of  the  section  which  has  been  cited — "  the 
Judicial  power  of  the  United  States  shall  be  vest- 
ed in  one  Supreme  Court  and  in  such  inferior 
courts  as  the  Congress  may,  from  time  to  time, 
ordain  and  establish."  This  clause,  I  think,  in 
express  terras,  recognises  in  the  Legislature  a  full 
power  over  this  subject.  Here,  Mr.  Speaker,  not- 
withstanding what  has  been  said  to  the  contrary, 
it  is  clear  that  the  words,  "  may  from  time  to  time 
ordain  and  establish,"  do  leave  a  discretion  with 
the  Legislature;  and  if  it  were  to  be  admitted,  as 
seems  to  have  been  contended  for.  that  the  Con- 
stitution, by  designating  and  limiting  the  jurisdic- 
tion of  the  Supreme  Court,  presupposes  the  ex- 
pediency of  establish infi^  some  inferior  courts ;  yet 
I  apprehend  that  it  will  not  be  denied,  but  by  all 
acknowledged,  that  the  clause  gives  to  Congress  a 
discretionary  power  of  determining  the  number 
and  the  kind  of  courts.  If  so,  and  if,  in  the  exer- 
cise of  this  discretionary  power,  at  any  lime,  the 
Congress  discovers  that  too  many  courts  of  im- 
proper structure  have  been  created,  does  there  not 
exist  in  the  Congress  which  discovers  this  evil, 
the  same  and  equal  power  to  correct  it,  with  that 
which  existed  to  authorize  the  former  Congress 
to  create  those  courts.  To  deny  this,  would  oe  to 
deny  this  Congress  powers  of  legislation  equal  to 
those  which  the  former  Congress  possessed. 

Again,  would  it  not  be  preposterous  to  say,  that 
the  Congress  have  a  discretionary  power  of  fixing 
the  number  of  courts,  and  yet  shall  exercise  that 
discretionary  power  but  in  one  way ;  that  is,  in 
augmenting  the  number,  but  shall  never  exercise 
it  in  diminishing  the  number.  This  would,  in- 
deed, be  a  curious  kind  of  discretion.  It  would 
be  the  acme  of  absurdity  to  call  it  a  discretion. 
They  must,  therefore,  have  the  discretion  in  the 
latitude  contended  for,  or  they  have  none  at  all ; 
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and,  if  they  have  any  at  all,  they  have  the  power 
to  annul  courts  when  the  public  good  requires  it, 
as  well  as  to  create  them.  It  is  evident,  therefore, 
that  such  a  discretionary  power  as  this  which  I 
have  stated  does  exist;  and  that  the  section  of  the 
Constitution  which  has  been  adduced  for  the  pur- 
pose by  the  opponents  of  this  bill,  does  not  vest  in 
the  juages  such  a  right,  such  an  absolute  property 
in  their  offices,  as  to  place  them  beyond  the  reach 
of  the  Legislature,  and  so  as  to  inhibit  the  Legis- 
lature from  annulling  such  of  the  courts  as  it  shall 
be  found  necessary  or  expedient  for  the  public 
good  to  annul. 

Further  to  test  the  accuracy  of  this  deduction, 
permit  me.  sir^  to  take  a  view  of  the  Constitution, 
and  to  analyze  its  principles.  Whenever  I  eon- 
template  this  valuable  system,  I  perceive,  from  its 
nature,  as  a  Federal  Government,  that  it  is  a  Gov- 
ernment of  specific,  limited  powers.  I  perceive, 
to  a  demonstration,  that,  wherever  power  is  grant- 
ed, the  benefit  or  good  of  the  people  must  always 
be  understood  to  be  the  primary  object  of  the 
grant;  that  the  powers  granted  are  special  pow- 
ers for  special  and  particular  purposes,  which  are 
secondary  objects  and  means  of  attaining  the 
primary  one;  that  the  department  to  which  a 
power  is  entrusted  should  be  always  responsible 
to  the  people  for  a  proper  application  and  use  of 
that  power  towards  the  attainment  of  both  ob- 
jects; and  that  it  must  be  competent  to  the  parti- 
cular purposes  for  which  it  was  granted ;  other- 
wise, there  would  be  a  responsibility  on  the  depart- 
ment, without  sufficient  power  to  discharge  its 
obligation  to  the  community. 

I  will  now  beg  leave,  sir,  to  apply  these  prin- 
ciples to  some  of  the  grants  of  power  enumerated 
in  the  Constitution ;  and,  if  tney  apply  to  any, 
they  apply  to  all.  I  will  begin  with  the  first 
grant. 

The  Congress  shall  have  power  "  to  lay  and 
'collect  taxes,  duties,  imposts,  and  excises;  to 
'  pay  the  debts  and  provide  for  the  common  de- 

*  fence  and  general  welfare  of  the  United  States; 

*  but  all  duties,  imposts,  and  excises,  shall  be  uni- 
'  form  throughout  the  United  States."  These  are 
the  special  purposes  for  which  the  power  is  grant- 
ed. The  Congress  is  the  department,  in  exercis- 
ing this  power,  to  efiecl  these  purposes  in  the 
best  manner  it  can,  and  most  for  the  interest  and 
convenience  of  the  people,  under  the  restrictions 
specified  in  the  grant ;  herein  consists  its  respon- 
sibility. Its  power  must  be  competent  to  make 
such  laws  immediately  connected  with  these  ob- 
jects, as  shall  be  necessary  to  efiect  them  ;  other- 
wise, it  would  be  responsible,  without  sufficient 
power  to  discharge  that  obligation. 

Passing  over  other  grants,  for  the  sake  of  brev- 
ity, I  will  proceed,  sir,  to  a  grant  immediately  re- 
lating to  the  subject,  which  has  been  debatea. 

The  Congress  shall  have  power  "  to  constitute 
tribunals  inferior  to  the  Supreme  Court."  Here 
the  special  purpose  for  which  the  power  is  grant- 
ed, is  to  "constitute  inferior  courts."  Again,  the 
Congress  is  the  department  to  whom  the  power 
is  entrusted.  It  is  responsible  to  the  people,  to 
provide,  from  time  to  time,  for  the  due  adminis- 


tration of  Federal  justice,  in  the  best  manner  ii 
can.  and  most  for  the  interest  and  convenience  of 
the  people ;  and  it  must  be  competent.  Here,  sir. 
is  the  important  point  in  question — it  must  be 
competent  to  what?  According  to  the  principles 
which  have  been  stated,  it  must  be  competent  to 
enact,  from  time  to  time,  such  laws  immediateh 
relating  to  that  subject  as  shall  be  necessary  apd 
proper  for  making  such  provision  ;  otherwise  its 
responsibility  would  be  unattended  with  power 
adequate  to  a  full  discharge  of  its  obligation.  The 
friends  of  the  bill  before  you  contend,  sir,  that 
towards  the  establishment  of  such  a  provision  that 
bill  is  necessary  and  proper;  that  the  interest  and 
convenience  oi  the  people  will  be  better  served  by 
abolishing  the  system  than  by  its  continuance. 

JBut  gentlemen  have  contended  that  the  power 
in  this  case  does  not  extend  so  far  as  to  authorize 
the  repeal  of  a  law  which  had  already  created 
courts ;  for,  that  the  clause  only  expresses  a  posi- 
tive grant  of  power  to  constitute  courts;  that  the 
^rant  merely  authorizes  a  creation  of  new  courts, 
m  addition  to  the  old,  or  a  new  organization  of 
the  old  courts.  Sir,  the  same  feature  marks  ere- 
ry  clause  in  the  enumeration.  How.  then,  b  that 
inference  drawn  in  this  particular  case?  Is  it 
contended  for,  because  a  power  to  repeal  is  not 
expressed  in  the  grant  ?  No  such  power  is  ex- 
pressed in  any  of  the  grants.  Will  it,  therefore, 
be  also  contended  that  a  law  "  to  lay  and  collect 
taxes,  duties,  imposts,  or  excises,"  cannot  be  re- 
pealed ;  or  that,  if  any  law  should  be  passed  rela- 
tive to  either  of  those  subjects,  it  must  be  a  law 
either  for  laying  and  collecting  new  taxes,  duties, 
imposts,  or  excises,  in  addition  to  the  old,  or  for 
new  modelling  the  old  ones?  Sir,  I  can  under- 
take to  vouch  for  gentlemen,  that  such  an  absur- 
dity will  not  be  assented  to;  and  yet  I  do  not  see 
how  it  can  well  be  avoided,  if  the  inference  is  in- 
sisted upon  in  the  other  case.  The  power  of  re- 
peal, I  believe,  sir.  equally  exists  in  both  cases; 
and  the  responsibility  attached  to  this  department 
of  the  Government  requires  an  exercise  of  that 
power,  in  both  cases,  whenever  it  is  found  to  be 
expedient  for  the  public  good,  as  well  as  in  all 
other  cases  where  that  power  exists.  To  deny 
this,  would  be  a  denial  of  all  discretion  to  the  Le- 
gislative department ;  a  denial  of  sufficient  power 
to  support  its  responsibility,  or  to  efiect  the  pu^ 
poses  tor  which  the  special  grants  of  powers  had 
been  confided  to  it. 

Mr.  Speaker,  having  endeavored  to  show  fand, 
to  my  mmd,  the  deductions  are  perfectly  clear) 
that  the  doctrine  which  has  been  contended  for  by 
gentlemen  opposed  to  this  bill,  is  not  supported 
by  the  section  of  the  Constitution  which  has  been 
often  cited,  and  on  which  they  have  much  relied, 
that  it  is  not  adverse  to  the  principle  of  the  bill, 
but  reconcilable  to  it.  and  will  not  be  violated  bf 
its  operation,  either  as  it  respects  the  required  in- 
dependence of  the  judges,  or  as  it  regards  the  ten- 
ure of  their  offices,  I  will  how,  with  permissioii  of 
the  House,  proceed  to  state  a  few  ideas  resulting 
from  a  comparison  of  their  doctrine  and  their  con- 
struction or  that  section  with  the  general  princi- 
ples of  our  Government. 
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I  presume^  sir,  that  in  the  construction  of  an 
iDstruraent  it  must  ever  be  incorrect  to  give  such 
interpretation  to  an)r  clause  of  that  instrument  as 
would  militate  agamst  the  main  design  or  end  of 
the  instrument.  I  apprehend  that  every  construc- 
tion to  be  correct  must  support  that  object.  This 
I  hold  to  be  a  good  rule  m  respect  to  any  instru- 
ment, however  small  its  dignity.  If  this  be  a  cor- 
rect idea,  of  how  much  importance  must  it  be  to 
adhere  to  the  rule  in  constructions  of  the  Consti- 
tution of  our  Government! 

Sir,  I  profess  not'  to  be  a  legal  character,  or  to 
derive  ideas  on  this  head  from  that  kind  of  re- 
search which  professional  gentlemen  are  accus- 
tomed to  pursue.  I  form  my  opinion  from  the 
reasonableness  of  such  a  rule,  and  the  obvious 
tendency  of  a  contrary  rule.  I  figure  to  myself  a 
striking  distinction  between  the  two  modes  of 
construction.  While  the  one  cherishes  and  pre- 
serves the  Constitution  in  its  true  and  natural 
state  of  energy,  the  other  must  unquestionably 
enfeeble  it,  and  eventually  annihilate  its  vital  prin- 
ciples. 

The  American  mind  is  so  well  instructed  in 
the  great  and  essential  principles  which  form  the 
basis  of  our  Government,  the  leading  character- 
istic features  of  which  are  so  strongly  marked; 
its  pre-eminent  attributes  so  clearly  distinguished 
from  the  genius  of  the  corrupt  systems  of  the  old 
world,  and  springing,  as  it  does,  from  the  only  le- 
gitimate source  on  earth — the  people;  that  its 
first  and  greatest  object  is  universally  recognised, 
and  would  have  required  no  explicit  declaration 
to  the  world  to  show  what  it  was,  yet  it  is  seen  in 
the  preamble  of  the  Constitution.  Among  other 
important  purposes  for  which  the  people  of  the 
United  Slates  have  declared  that  they  ordained 
and  established  this  Constitution,  one  is  to  pro- 
mote the  general  welfare.  This  indeed  may  be 
said  to  comprehend  all  the  other  specific  objects 
of  its  institution ;  and  every  benefit  and  advan- 
tage derivable  to  the  United  States  from  a  just 
and  proper  exercise  of  the  powers  delegated  to 
them  by  this  Constitution  may,  not  improperly, 
be  concentrated  in  this  expression.  I  consider 
the  term  as  synonymous  witn  the  public  good.  1 
believe,  therefore,  that  I  am  bound  to  keep  stead- 
ily in  view  this  great  object,  whenever  I  venture 
to  put  constructions  on  any  part  of  the  Constitu- 
tion, and  to  explode  all  constructions  not  compat- 
ible therewith. 

Sir,  when  I  listened  (as  I  have  with  close  at- 
tention) to  gentlemen,  and  heard  them  contend- 
ing with  unusual  degree  of  warmth,  that  the 
Legislature  have  no  authority  to  annul  courts, 
and  urge  for  reasons  that  the  judges  have  a  prop- 
erty in  their  offices,  I  was  induced  to  believe  from 
the  course  of  their  arguments  that,  if  we  are  to 
be  guided  by  them,  they  would  direct  us  to  this 
conclusion,  that,  if  no  salaries  were  involved  in 
the  question,  in  discussing  the  constitutionality 
of  this  bill,  proposin^r  a  repeal  of  "certain  acrs 
respecting  the  organization  of  the  courts  of  the 
United  States,"  there  would  be  no  inquiry  into 
the  right  of  merely  abolishing  the  courts;  that  it 
is  the  effect  which  the  abolition  will  have  in  re- 


lation to  the  salaries,  and  not  the  effect  which  it 
will  have  in  respect  to  the  administration  of  jus- 
lice,  which  is  considered  as  rendering  the  repeal 
unconstitutional,  or  rather  the  constitutionality  of 
it  would  not  then  be  questioned  at  all.  This  ob- 
ject, so  zealously  contended  for,  is  called  the  inde- 
pendence of  the  judges.  It  is  not  deemed  suffi- 
cient security  for  their  independence  that  they 
really  possess  it  by  having  salaries,  which  cannot 
be  diminished  while  they  continue  in  office,  and 
from  which  offices  they  cannot  be  removed  while 
they  behave  well,  even  if  it  be  to  the  end  of  their 
lives,  if  the  office  exist  so  long;  but  it  is  urged 
also  that  the  offices  must  be  perpetual,  in  order  to 
perpetuate  the  salaries.  Considering  this  object, 
therefore,  as  the  mainspring  of  the  doctrine  which 
has  been  thus  advocated,  I  contend,  sir,  that  it 
cannot  stand  when  tested  bv  sound  principles.  I 
feel  certain  in  my  mind  tnat  it  is  incompatible 
with  the  genuine  republican  principle  which 
ought  ever  to  be  maintained  as  a  vital,  essential 
attribute  of  our  Government—incompatible  with 
that  fundamental  principle,  which  makes  the  good 
of  the  people  the  paramount  object  of  our  Con- 
stitution. 

In  this  Government,  then,  where  the  good  of 
the  people  so  confessedly  is  tne  supreme  object.  I 
believe  it  is  dangerous  to  sanction  a  doctrine  liKe 
(his,  which  goes  to  declare  that  in  fact  no  consid- 
erations of  public  utility  are  allowed  by  the  Con- 
stitution 10  oe  of  sufficient  avail  to  abolish  any 
courts  which  have  once  been  created,  merely  be- 
cause such  abolition  will  afiect  the  interest  ot  the 
judfires. 

This  doctrine  may  suit  the  genius  of  despotic 
government,  wherein  not  the  welfare  of  the  peo- 
ple, but  the  aggrandizement  of  their  rulers  is  al- 
most the  sole  object ;  where  the  body  of  the  peo- 
ple are  indeed  considered  as  mere  property,  and 
even  preserved  in  existence  more  for  the  purpose 
of  swelling  the  pomp,  the  pageantry,  the  splendor 
and  magnificence  of  those  who  domineer  over 
them  than  for  any  other  purpose;  where  the  ^reat 
mass  of  the  people,  so  far  from  having  any  rights 
protected  by  the  Government,  are  the  miserable 
subjects  of  oppression  in  every  shape  which  fancy 
can  devise,  and  which  a  mixture  of  whim  and 
cruelty  can  inflict.  In  that  kind  of  Government 
there  is  indeed  color  for  a  doctrine,  which  would 
perpetuate  offices  for  the  benefit  of  those  who  hold 
them,  in  exclusion  of  every  consideration  in  re- 
spect to  the  people. 

But  does  not  the  genius  of  our  free  Govern- 
ment utterly  forbid  that  the  interest  of  any  indi- 
vidual should  be  consulted  in  preference  to  the 
good  of  the  community,  when  the  good  of  the 
community  and  the  interest  of  that  individual 
shall  come  in  competition?  Surely  it  does,  and 
yet  what  is  the  scope  of  the  doctrine  which  has 
been  so  strenuously  contended  for  in  opposition 
to  a  repeal  of  the  law  in  question  ?  It  positively 
maintains  that,  although  the  present  Legislature 
should  have  the  strongest  evidence  that  the  courts 
created  by  that  law  are  unnecessary,  or  even  if 
there  should  be  unquestionable  around  to  believe 
that  a  continuance  of  them  would  be  injurious  to 
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the  interests  of  the  community  ;  nevertheless,  be- 
cause an  abolition  of  them  will  be  followed  by  a 
cessation  of  salaries  to  the  judges,  whereby  their 
interests  will  be  affected — the  interests  or  those 
particular  individuals  shall  preponderate  and  for- 
tid  the  repeal.  Does  not  this  position  flatly  con- 
tradict that  valuable  principle  of  our  Govern- 
ment, which  maintains  that  the  good  of  the  com- 
munity should  be  the  great  object  of  all  our  in- 
stitutions? To  my  mind,  this  conclusion  is  per- 
fectly clear,  and  the  doctrine  is  in  complete  hos- 
tility to  that  principle. 

If,  sir,  we  retrace  the  course  of  discussion  in 
this  case,  how  has  it  stood  ?  On  the  one  hand  the 
bill  has  been  advocated  and  supported,  as  to  its 
expediency,  on  the  ground  that  the  courts  in  qttes- 
tion  are  unnecessary  and  productive  of  useless  ex- 
pense to  the  community ;  that  this  circumstance 
of  itself  would  be  good  reason,  if  no  other  exist- 
ed, though  it  is  deemed  that  other  strong  reasons, 
taken  in  connexion  with  this,  do  exist,  why  the 
courts  should  be  discontinued.  On  the  other  hand, 
the  doctrine  contended  for  in  opposition  to  this 
bill  is  tantamount  to  a  positive  affirmance  that, 
whether  the  courts  are  necessary  or  unnecessary, 
you  must  not  put  them  down ;  that,  in  whatever 
manner  the  public  interest  may  be  affected,  the 
courts  must  be  suffered  to  remain  in  force ;  that 
the  interest  and  convenience  of  the  public  in  this 
case,  must  yield  to  the  particular  interest  and  con- 
venience 01  the  judges;  that  the  courts  were  no 
sooner  created  than  they  were  enshrined  within 
the  veil  of  the  Constitution ;  that  the  Constitu- 
tion is  to  them  a  sanctuary,  which  should  protect 
them  against  the  rude  hand  of  legislation;  that 
you  break  through  this  sanctuary,  you  sacrilegi- 
ously violate  it,  if  you  dare  to  enter  and  interrupt 
the  permanence  of  the  courts ;  that  you  strike  with 
unhallowed  hands,  if  you  presume  to  strike  out  of 
existence  any  of  those  offices,  after  having  once 
been  in  possession  of  the  judges;  that  howmuch- 
soever  you  may  think  the  public  good  requires  it, 
however  detrimental  to  the  public  interest  you 
may  think  a  continuance  of  the  courts  will  be. 
you  must  not  touch  the  law  which  creates  them, 
at  least,  any  further  than  to  amend ;  that  the  courts 
are  sacred,  because,  if  you  undertake  to  annihi- 
late them,  the  consequence  will  be  that  the  judges 
will  sustain  the  loss  of  salaries;  and  you  have  no 
authority  to  cause  such  a  loss  to  the  judges,  in  or- 
der to  promote  that  which  you  conceive  to  be  the 
public  good,  or  to  discontinue  what  you  appre- 
hend to  be  injurious  to  the  public  interest;  that 
the  Constitution  secures  to  those  officers  salaries 
for  life,  and  inhibits  you  from  any  act,  which  di- 
rectly or  indirectly.mediately  or  immediately,  has 
a  tendency  to  operate  a  deprivation  of  them,  not- 
withstandinganysuch  public  considerations.  Such, 
sir,  is  the  very  essence  of  the  arguments  adduced 
by  gentlemen  opposed  to  the  bill  before  you.  so 
far  as  they  apply  to  the  question  of  constitution- 
ality. But,  good  God !  can  this  be  the  language 
of  our  Constitution?  If  every  page  in  the  vol- 
ume of  this  sacred  instrument  was  to  be  carefully 
unfolded,  and  examined  with  the  strictest  eye,  is 
there  a  single  sentence  to  be  found  which  breathes 


such  language  ?  Can  the  eye  trace  out  by  the 
most  laborious  search  even  a  single  word  which 
can  bear  such  construction?  I  am  persuaded. Mr. 
Speaker,  that  I  should  commit  an  high  offence 
against  the  sanctity  of  this  venerable  instrument, 
were  I  for  a  moment  to  indulge  a  belief  that  such 
a  sentence,  such  a  word,  could  be  found. 

In  anotner  point  of  view,  Mr.  Speaker,  I  con- 
sider the  tendency  of  this  doctrine  to  be  highly 
objectionable.  It  is  confidently  believed,  as  has 
been  before  stated,  that  the  courts  proposed  to  be 
annulled  by  the  operation  of  this  bill  are  unneces- 
sary; that  consequently  a  continuance  of  them 
will  be  attended  with  an  useless  expense.  If,  theo, 
the  due  administration  of  justice,  ine  only  object 
for  which  courts  ought  to  be  established,  does  not 
require  the  aid  of  those  additional  courts  in  order 
to  effect  that  object,  they  must  be  an  useless  ba^ 
den  upon  the  country. 

Contemplating  these  circnmstances.  therefore, 
as  attending  this  case,  and  supposing  the  doctrine 
which  has  been  advocated  to  operate  as  gentle- 
men have  contended  for,  I  am  inevitably  drawn 
to  this  conclusion,  that,  if  it  should  be  established 
as  a  principle  that  courts  once  constituted,  tbou^ 
on  experiment,  cannot  be  abolished  by  any  power 
existing  under  the  Constitution,  however  unne- 
cessary, however  burdensome  they  may  be  found 
to  be;  then  will  the  Constitution  exhibit  that  sin- 
gular phenomenon  in  the  political  world,  which 
will  be  capable  of  producing  an  evil,  to  which  it 
will  not  be  capable  of  applying  any  remedy,  after 
that  evil  is  found  to  have  been  produced.  It  will 
then  be  determined  that  this  instrument  gires 
{)ower  to  legislate  so  as  to  create  an  evil,  and  then 
to  augment  that  evil,  but  that  it  gives  no  power 
to  legislate  so  as  to  diminish  the  evil;  that  it  au- 
thorizes an  extension  of  the  mischief  ad  infinitum^ 
but  that  it  denies  all  right  or  authority  to  contract 
the  sphere  of  the  mischief. 

There  is  another  consideration  of  no  small  mo- 
ment, and  highly  worthy  of  remark.  Public  in- 
stitutions in  all  governments,  particularly  in  th«r 
infancy,  and  still  more  particularly  in  the  infancy 
of  Republics,  are  more  or  less  experimental.  What 
a  solecism,  then,  does  this  doctrine  present  to  us! 
It  pronounces  this  strange  and  contradictory  prop- 
osition that,  although  a  system,  originated  merely 
by  legislative  act,  should  be  tried  and  found  use- 
less, defective,  or  even  vicious,  nevertheless  it  can- 
not be  subject  to  any  radical  correction;  that  the 
power  which  formed  the  system  is  incompetent 
to  cure  its  defects;  has  no  right  or  authority  to 
ameliorate  the  system  in  such  a  manner  or  to 
such  extent  as  that  power  should  deem  necessary 
and  proper.  Sir,  wnat  would  be  the  consequence 
of  the  establishment  of  such  a  principle  as  this? 
Would  it  not  have  a  direct  tendency  to  arrest  the 
benefits  derivable  to  society  from- the  progress  of 
experience?  Such  undoubtedly  would  be  its  op- 
eration— an  operation  which  would  in  fact  go  to 
defeat  one  of  the  greatest  advantages  accruing  to 
mankind  from  the  social  state. 

Experience  must  be  acknowledged  to  be  a  great 
source  of  improvement,  and  it  is  an  imporlaDt  at- 
tribute of  free  governmentj  which  requires  that 
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its  institutions  should  receive  such  improvements, 
as  shall  be  discovered  from  that  source  to  be  es- 
sential for  the  benefit  of  the  people.    Hence  the 
doctrine,  which  has  been  contended  for,  presents 
itself  in  an  attitude  extremely  hostile  to  that  prin- 
ciple, inasmuch  as  it  does  not  allow  that  extent  of 
improvement  in  judicial  systems  which  experi- 
ence might  dictate;  for  it  is  not  to  be  imagined 
that  these  systems  any  more  than  other  institu- 
tions can  always  receive  the  highest  degree  of 
improvement  from  merely  a  new  modification  of 
the  existing  arrangements;  but  that  sometimes 
more  radical  alterations  may  be  necessary  in  or- 
der to  the  attainment  of  that  end.     The  system 
now  proposed  to  be  discontinued  is  believed  to  be 
precisely  in  that  predicament.    I  am  not  unmind- 
ful, Mr.  Speaker,  that  gentlemen  have  said  that 
this  system  has  not  been  tried  long  enough  to  test 
its  propriety  or  usefulness.    On  the  other  hand  it 
has  been  equally  contended  that  the  system^  al- 
though it  has  not  been  for  any  considerable  time 
in  operation,  is  nevertheless  attended  with  suffi- 
cient evidences  of  its  inutility ;  and,  indeed,  that 
the  circumstances  of  the  country  did  not  require 
it  at  the  time  of  its  creation ;  that  it  had  all  the 
marks  of  impropriety  about  it  when  first  brought 
into  existence.    But,  independently  of  these  cir- 
cumstances, I  cannot  accede  to  the  doctrine.    Its 
principle  is  the  same,  and  would  equally  apply,  if 
the  system  had  been  commenced  with  the  first 
transactions  of  the  Qovernment,  and  had  been 
found  from  an  experience  of  twelve  years  to  be 
palpably  useless.    It  is  the  principle  of  the  doc- 
trine, which  would  operate  universally,  and  apply 
as  well  to  a  long  as  to  a  short  term  of  experience, 
that  I  explode. 

Mr.  Speaker,  I  have  submitted  to  the  honorable 
House  these  reasons,  which  are  most  iinpressive 
on  my  mind,  in  favor  of  the  vote  which  I  am 
about  to  give  on  the  very  important  subject  of 
the  bill  beiore  you.  Those  which  have  reference 
to  the  great  Constitutional  question  that  has  been 
agitated,  are  the  result  of  such  a  view  of  the  Con- 
atitution,  as  my  own  judgment  has  been  able  to 
take  on  a  serious  and  diligent  examination  of  it. 
On  a  subject  so  momentous,  I  have  deemed  it  a 
duty  which  I  owe  to  my  country  and  to  myself 
to  pur»ue  this  course  of'  investigation.  While  I 
hare  approached  this  subject  with  a  degree  of 
awe,  I  have  endeavored  to  bestow  upon  it  the 
moet  deliberate  consideration.  I  have  also  at- 
tended closely  to  the  arguments  of  gentlemen 
against  the  bill,  and,  weighing  them  dispassion- 
ately and  with  candor,  I  must  say  that  I  have 
heard  nothing  which  has  convinced  me  that  the 
issue  of  my  researches  is  an  improper  one;  on  the 
contrary,  1  feel  confirmed  in  tne  belief  that  the 
doctrine  which  gentlemen  have  advocated  in  op- 
position to  the  bill,  is  neither  supported  by  any 
express  provision  in  the  Constitution,  nor  com- 
patible with  its  essential  principles. 

In  this  discussion  gentlemen  have  taken  a  wide 
range,  and  travelled  jnto  fields  (kr  remote  from 
the  real  object  of  debate.  But,  not  content  with 
such  a  latitude  of  argument,  some  have  inter- 
mingled with  their  remarks  many  insinuations 


that  the  friends  of  this  bill  are  careless  whether 
they  violate  the  Constitution  or  not.  Sir,  I  regret 
that  sentiments  so  uncharitable  should  have  been 
fostered.  At  the  same  time  I  owe  it  to  myself 
utterly  to  deny  the  justice  of  the  imputation.  I 
owe  it  to  myself  to  assert,  that,  notwithstanding, 
all  the  noisy  declamation  we  have  heard,  and  all 
the  pompous  declarations  of  zeal  for  the  Consti- 
tution which  have  been  uttered.  I  will  not  con- 
sent to  yield  to  any  of  those  gentlemen,  either  in 
veneration  for  this  sacred  instrument,  or  in  solici- 
tude for  its  defence  against  any  kind  of  infrac- 
tion. I  enteriain  not  the  smallest  doubt  but  that 
those  gentlemen  with  whom  I  have  the  honor  to 
act  are  animated  with  similar  sentiments. 

Sir,  we  have  been  warned,  frequently  and  sol^ 
emnly  warned,  against  passing  this  bill.  Alarm 
upon  alarm,  and  threat  after  threat,  have  been 
sounded  in  our  ears.  The  cry  of  "  unconstitution- 
ality" has  been  reverberated  again  and  again.  In 
language  strong,  positive,  and  unequivocal,  we 
have  been  repeatedlv  told  th'at  we  are  about  to 
break  down  one  of  the  main  pillars  of  our  Con- 
stitution, and  to  unsettle  the  whole  foundation  of 
our  Government.  We  have  been  emphatically 
called  upon  to  stop — to  pause — to  reflect — to  re- 
consider, and  to  desist  from  this  attempt ! 

Sir,  I  should  not  have  waited  for  either  the 
threats  or  the  admonitions  of  those  gentlemen,  if 
I  had  felt  any  apprehension  that  this  bill  would 
violate  the  Constitution.  Far,  very  far  be  it  from 
me  to  sanction  any  act  whatsoever  of  such  a  ten- 
dency. Had  I  believed,  or  had  gentlemen  con- 
vinced me  by  argument,  that  the  bill  before  you 
is  a  measure  of  that  sort,  instead  of  advocatmg, 
most  assuredly  I  should  give  it  my  decided  nega- 
tive. If  such  was  my  impression,  neither  threats 
nor  admonitions  would  have  been  necessary  to 
impel  me  to  take  such  a  part.  Neither  threats 
nor  admonitions  can  influence  me  to  take  such  a 
part  without  conviction  of  its  propriety.  But  far 
from  believing  that  it  is  a  measure  of  that  de- 
scription ;  and  at  the  same  time  believing  that  it 
will  be  for  the  interest  of  my  country  so  to  do,  I 
shall  vote  for  the  passage  of  it:  and  I  assure  the 

gentleman  from  Delaware  that  this  vote  will  not 
e  given  under  the  impression  of  Executive  in- 
fluence ;  as  he  has  been  pleased  very  plainly  to 
insinuate  that  those  who  favor  this  bill  are  acting 
under  such  an  influence.  I  assure  him,  and  I  as- 
sure others,  who  may  have  thought  proper  to  in- 
dulge similar  sentiments,  that  although  I  highly 
revere  the  eminent  virtue,  patriotism,  and  abihties 
of  the  great  man  who  now  fills  the  Executive 

Department 

[Here  the  Speaker  said,  that  remarks  of  this 
kind  were  not  in  order.] 

Mr.  Clopton,  after  premising  that  nothing 
could  be  farther  from  his  intention  than  any  wil- 
ful transgression  of  the  rules  of  the  House,  observ- 
ed that  the  remark  was  intended  solely  to  vin- 
dicate himself  against  an  imputation^  in  which 
he  felt  himself  included,  as  the  insinuation  pointed 
generally  to  the  favorers  of  the  bill — that  although 
with  the  utmost  deference  to  the  opinion  of  the 
Speaker,  he  believed  that,  situated  as  he  was,  the 
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rules  of  the  House  would  justify  him  ;  he  should 
conclude  (as  he  was  near  a  conclusion  at  the  time 
when  his  remark  was  objected  to)  with  saying 
that  his  object  was  to  declare  that  although  the 
great  endowments  of  the  Executive  Magistrate 
commanded  his  highest  esteem — although  his 
opinion  at  all  times  merited  the  utmost  respect, 
and  whenever  known  were  respected  by  him  in 
the  first  degree;  yet  his  decision  on  this  impor- 
tant occasion,  as  well  as  on  all  others,  had  been 
pursuant  to  the  dictates  of  his  own  judgment,  by 
which  he  should  be  guided  in  every  instance, 
where  he  should  have  the  honor  of  voting  in  this 
House. 

Mr.  Varnum  said,  he  had  determined  to  con- 
tent himself  with  giving  a  silent  vote  on  the 
question  before  the  House ;  but  the  observations 
made  by  two  of  his  colleagues,  (Mr.  Cutler  and 
Mr.  Hastings.)  induced  him  to  make  some  re- 
marks, in  which  he  would  endeavor  to  show,  that 
the  sense  of  the  people^  in  the  part  of  the  Union 
in  which  he  lived,  relative  to  the  constitutionality 
of  the  question,  was,  at  the  time  of  the  adoption 
of  the  Federal  Constitution,  directly  the  reverse  of 
that  which  they  had  stated.  Sir,  in  the  consider- 
ation of  this  subject,  we  ought  to  bear  in  mind 
the  nature  of  the  Government,  and  the  very  small 
number  of  causes  cognizable  in  the  Federal  Judi- 
ciary, when  compared  with  those  cognizable  in 
the  State  judiciaries,  in  order,  with  correctness,  to 
ascertain  the  extent  to  which  it  is  necessary  to 
carry  the  one,  and  at  the  same  time  to  avoid  any 
encroachment  on  the  other. 

Nothinj?  would  be  clearer  in  my  mind  than  the 
Constitutional  right,  in  Congress,  to  repeal  the 
law,  which  the  bill  before  you  contemplates.  By 
article  first,  section  eighth,  in  the  Constitution,  Con- 
gress is  vested  with  power,  "  to  constitute  tribu- 
nals inferior  to  the  Supreme  Court,''  precisely  on 
the  same  principle,  and  under  similar  expressions, 
with  the  other  powers  vested  by  the  same  section 
"  to  establish  an  uniform  rule  of  naturalization, 
uniform  laws  on  the  subject  of  bankruptcies^'  "to 
establish  post  offices  and  post  roads ;"  "  to  raise 
and  support  armies;''  "to  provide  and  maintain  a 
Davy,"  &Ai.  And  it  never  has  been  contended, 
that  Congress  have  not  a  Constitutional  right  to 
repeal  any  law  which  may  have  been  passed  on 
any  of  these  subjects,  except  the  judiciaries, 
whenever  the  good  of  the  public  may  require  it. 
If.  then,  it  is  admitted  that  Congress  have  a  Con- 
stitutional right  to  repeal  laws  which  may  have 
been  passed  on  these  subjects,  when  the  public 
good  requires  it — and  to  deny  it,  would  be  subver- 
sive of  the  best  interest  of  the  people — from  what 
principle  of  the  Constitution  is  it  found  to  be  un- 
constitutional to  repeal  a  law  relative  to  the  estab- 
lishment of  inferior  courts,  when  it  is  conceded 
that  the  power  to  legislate  on  that  subject  is  dele- 
gated by  the  Constitution  on  precisely  the  same 
principle  with  the  other  powers  which  have  been 
mentioned?  The  principal  reason  relied  on  is, 
that  the  judges  are  to  hold  their  offices  during 
good  behaviour,  that  therefore  Congress  have  not 
a  Constitutional  right  to  repeal  a  law,  which  will 
in  any  degree  affect  their  offices  or  salaries.    But 


this  objection  applies  quite  as  strong  against  the 
repeal  of  a  law  on  the  subject  of  post  offices  and 
post  roads,  as  it  does  in  the  other  case,  for  Con- 
gress have  no  more  power  to  remove  the  post- 
master from  office,  than  they  have  to  remove  a 
judge  from  office.  The  judge  holds  his  office  dur- 
infi:  good  behaviour;  the  postmaster  holds  bis 
office  during  the  pleasure  of  the  President  of  the 
United  States ;  it  will  also,  in  like  manner,  apply 
again.st  the  repeal  of  a  law  upon  any  other  subject, 
which  creates  an  office  held  during  the  pleasure 
of  the  President,  with  equal  force.  So  that,  if  the 
objection  has  any  weight  in  the  case  to  which  it 
has  been  applied,  it  will  go  to  the  subversion  of 
the  principle,  that  Congress  have  a  ri^ht  to  repeal 
laws  on  other  subjects  aside  the  Judiciary  creat- 
ing offices  held  during  the  pleasure  of  the  Presi- 
dent. If  the  principle  is  correct,  where  is  the  ad- 
vantage of  successive  elections  of  the  Legisk- 
ture  ?  B)r  the  third  article  and  first  section  of  the 
Constitution,  it  is  provide<)  that  the  Judicial  power 
of  the  United  States  shall  be  vested  in  one  Su- 
preme Court,  and  in  such  inferior  courts  as  the 
Congress  may,  from  time  to  time,  ordaia  and 
establish.  Which  provision,  in  connexion  with 
that  which  vests  Congress  with  power  ^*  to  consti- 
tute tribunals  inferior  to  the  Supreme  Court,'' 
clearly  evince,  that  the  Constitutional  estabhsh- 
ment  of  the  inferior  courts  of  the  United  States, 
places  their  existence  exactly  commensurate  widk 
the  will  of  the  Legislature,  expressed  by  law.  from 
time  to  time,  as  the  circum>tances  or  the  coun- 
try, and  the  public  good,  may  require.  The 
judges  are  to  hold  their  offices  ^'during  good  beha- 
viour," but  it  would  be  absurd  in  the  extreme  to 
Cretend,  that  this  tenure  could  entitle  a  man  to 
old  an  office  which  has  no  Constitutional  exist- 
ence, and  hence,  the  tenure  of  office  of  a  judge  of 
an  inferior  court  of  the  United  States  cannot  ex- 
tend beyond  the  existence  of  the  establishment  by 
which  such  office  is  created. 

But.  should  the  construction  of  the  Constitatioa 
contended  for  by  the  opposers  of  the  bill  prevail, 
it  is  impossible  to  foresee  all  the  evils  which  would 
necessarily  result.  As  a  demonstration,  I  will  pat 
only  one  case.  Suppose  the  existence  of  a  war 
with  the  most  powerful  nation  in  Europe,  and 
the  necessity  which  in  that  case  there  might  be, 
of  the  establishment  of  Admiralty  Courts  in  all 
your  principal  seaport  towns,  for  the  trial  of  prizes 
which  your  armed  vessels  would  send  in  for  adju- 
dication ;  and  at  the  close  of  the  war,  when  no 
further  services  could  be  rendered  by  these  courts, 
the  Constitutional  question  meets  you,  and  forbids 
their  abolition,  because  it  will  afiect  the  salary  of 
the  judges;  and  the  people  must  be  taxed  to  pay 
these  sinecure  officers.  If  such  was  the  true  con- 
struction of  the  Constitution,  in  vain  hare  the 
people  declared  in  its  preamble,  that  il  is  ordained 
and  established  to  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  themseli^^ 
and  posterity. 

In  addition  to  the  construction  of  the  Constito- 
tioUj  in  regard  to  this  question,  which  seems  to 
me  indisputable  from  the  face  of  il;  the  construc- 
tion given  it  by  the  people,  at  the  time  of  itsadop- 
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tion.  or,  in  other  words,  the  sense  in  which  they 
viewed  it  at  that  time,  ought  to  have  great  weight 
in  the  decision ;  and,  perhaps,  that  sense  will  be 
the  best  ascertained,  by  a  recurrence  to  the  State 
constitutions,  and  the  practice  of  the  States  under 
them.  The  Constitution  of  New  Hampshire,  in 
the  thirty-seventh  article  of  the  bill  of  rights,  very 
happily  expresses  the  sense  of  the  people  of  that 
State,  in  regard  to  the  independence  of  the  Judi- 
ciary, in  these  words : 

**  In  the  GoTcmment  of  this  State,  the  three  essen- 
tial powers  thereof,  to  wit,  the  Legislative,  Executive, 
and  Judicial,  ought  to  be  kept  as  separate  from,  and 
independent  of,  each  other,  as  the  nature  of  a  free  Gov- 
ermzient  will  admit,  or  as  is  consistent  with  that  chain 
of  connexion  that  binds  the  whole  fabric  of  the  Consti- 
tution in  one  indissoluble  bond  of  union  and  amity." 

The  constitution  of  that  State  vests  in  the  Le- 
gislature, forever,  full  power  and  authority  to  erect 
and  constitute  judicatories,  and  courts  of  record, 
or  other  courts,  with  all  the  powers  incident  to  a 
Judicial  department :  and  with  special  power  to 
abolish  the  courts  of  common  pleas,  and  courts  of 
general  sessions  of  the  peace,  and  establish  other 
courts  with  the  same  power,  as  they  may,  from 
time  to  time,  judge  expedient  for  the  due  admin- 
istration of  law  and  justice,  yet  the  tenure  of  the 
office  of  judge  in  that  State,  is  the  same  as  under 
the  United  States.  And,  sir,  notwithstanding  the 
entire  dependence  on  the  Legislature  for  the  exist- 
ence of  the  courts  of  common  pleas,  I  cannot  im- 
agine that  the  independence  of  the  judges  has 
ever  been  affected  by  it.  There  is  an  honorable 
jrentleman  from  that  State  now  on  this  floor,  a 
judge  of  one  of  those  courts,  who.  with  his  asso- 
ciates, had  the  independence,  since  the  adoption  of 
the  Constitution,  in  their  official  capacity,  to  de- 
clare an  act  of  the  Legislature  unconstitutional. 
This  is  a  demonstration  that  the  independence  of 
judges  does  not,  in  all  cases,  depend  on  the  cer- 
tainty of  holding  their  offices,  or  on  receiving  the 
emoluments  thereof  for  life. 

The  constitution  of  New  Hampshire  was  re- 
vised and  amended  shortly  after  the  adoption  of 
the  Federal  Constitution;  many  parts  of  it  are 
assimilated  to  the  corresponding  parts  in  the  Fed- 
eral Cont<titution.  And  I  cannot  doubt  that  the 
power  vested  in  the  Legislature,  relative  to  the 
superior  courts  of  the  State. 

In  Massachusetts,  the  iudges  both  of  the  su- 
preme ju.iicial  court,  and  of  the  inferior  courts, 
Qold  their  offices  under  the  same  tenure  as  is  by 
the  Federal  Constitution  attached  to  the  judges 
of  the  Supreme  Court,  and  inferior  courts  of  the 
United  States.  By  the  Constitution  of  the  United 
Slates  it  is  provided,  that  **The  judges,  both  of 
^  the  supreme  and  inferior  courts,  shall  hold  their 

*  offices  during  good  behaviour ;  and  shall,  at  sta- 
^  ted  times,  receive  for  their  services  a  compensa- 
'  lion  which  shall  not  be  diminished  during  their 
^  continuance  in  office."  By  the  Constitution  of 
Massachusetts,  it  is  provided  that  ^'  All  Judicial 
^  officers  duly  appointed,  commissioned, and  sworn, 
'  shall  hold  their  offices  during  good  behaviour. 

*  excepting  such  concerning  whom  there  isdiffer- 
'  ent  provision  made  in  this  constitution."    This 


exception  has  relation  to  justices  of  the  peace^ 
whose  commissions  are,  by  the  Constitution,  lim- 
ited to  seven  years,  and  not  to  the  judges  of  the 
supreme  or  inferior  courts,  except  so  far  as  it  re- 
spects the  courts  of  general  sessions  of  the  peace, 
formed  by  the  justices  within  their  respective 
counties.  Therefore,  the  tenure  of  office  is  the 
same  under  both  constitutions. 

The  Legislature  is  vested  with  power  co-exten- 
sive with  the  Constitution,  to  establish  judical 
tories,  and  all  kinds  of  judicial  courts  which  the 
welfare  of  the  Commonwealth  may  require.  This 
power  is  couched  in  such  terms  as  I  think  will  not 
admit  of  a  doubt,  of  its  extending,  as  well  to  the 
abolition  of  inferior  courts,  which  may  be  found 
not  to  promote  the  best  interest  of  the  community, 
as  to  the  establishment  of  those  which  may  be 
deemed  useful  and  necessary.    And  further,  the 
Constitution  has  vested  the  Governor,  with  the 
consent  of  the  Council,  upon  an  address  of  both 
Houses  of  the  Legislature,  with  power  to  remove 
the  judges  of  any  of  the  State  courts;  and  this 
may  be  done  without  assigning  a  reason.    And  in 
addition  to  this  Constitutional  definition  of  the 
paramount  power  of   the  Legislature  over   the 
establishment  of  Superior  Courts,  we  have,  from 
time  to  time,  for  fourteen  years  past,  at  various 
periods,  been  furnished  with  the  most  ample  testi- 
mony of  the  uniform  and  invariable  sense  of  the 
people  of  that  State  on  the  subject.    A  short  time 
after  the  adoption  of  the  Federal  Constitution  in 
Massachusetts,  a  committee  appointed  by  the  Le- 
gislature for  revising  the  code  of  laws  in  that 
State,  (on  which  committee,  if  my  memory  is 
correct,  were  ail  the  judges  of  the  Supreme  Judi- 
cial Court)  made  a  report  to  the  Legislature  in 
f^vor  of  the  abolition  of  all  the  courts  of  common 
pleas  in  the  State,  and  for  establishing  circuit 
courts  with  similar  powers;  this  report  was  ac- 
companied with  bills  for  carrying  the  principle 
into  effect ;  the  plan  would  have  discharged  from 
service  about  sixty  judges.    The  same  system  has 
been  brought  forward  within  these  seven  years,  at 
every  session  of  two  or  three  succeeding  Legisla- 
tures, and  strongly  advocated  by  able  men  learned 
in  the  law;  in  one  Legislature,  a  bill  for  carrying 
the  system  into  effect  passed  the  House  of  Repre- 
sentatives, but  failed   in  the  Senate.    In  a  suc- 
ceeding Legislature  the  bill  passed  in  the  Senate, 
but  failed  in  the  House;  and  it  has  finally  failed. 
But,  sir,  neither  the  judges  of  the  supreme  judi- 
cial court,  who  reported  the  system,  nor  the  gen- 
tlemen, learned  in  the  law,  who  supported  it,  could 
have  entertained  an  idea  that  it  was  unconstitu- 
tional ;  and  I  have  been  repeatedly  informed,  from 
indisputable  authority,  that  through  all  the  dif- 
ferent discussions  of  the  subject,  the  idea  of  its 
being  unconstitutional  was  never  suggested  by 
either  party :  but  that  the  expediency  of  the  mea- 
sure was  the  only  ground  of  debate,  and  ultimate 
decision. 

I  was  not  a  little  astonished  to  hear  my  col- 
leagues (Mr.  Cutler  and  Mr.  Hastings)  avow 
on  this  floor,  that  the  peonle  in  Massachusetts 
never  would  have  adopted  tne  Federal  Constitu- 
tion, had  they  not  viewed  it  in  the  same  light  with 
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those  gentlemen  who  are  opposed  to  the  bill  under 
consideration,  when  they  must  have  been  ac- 
quainted with  the  State  constitution,  and  the  pro- 
ceedings under  it,  which  I  have  mentioned.  It  is 
in  effect  charging  the  people  of  that  State  with 
the  inconsistency  of  providing  by  the  Constitu- 
tion for  the  establishment  of  inferior  courts,  which 
■cannot  be  abolished  by  the  Legislature  during  the 
life  of  any  of  the  juages;  although  they  might 
be  found  unnecessary. burdensome,  and  oppressive; 
and  with  vesting  in  the  judges  of  these  courts 
power,  not  only  over  the  establishment  under 
which  they  hold  their  offices,  and  over  the  salaries 
pp*anted  at  a  time  when  the  establishment  might 
be  thought  necessary,  but  a  controlling,  independ- 
ent power  over  the  Legislature  of  the  iJnion,  and 
all  the  departments  in  the  Government,  and  were 
I  to  say.  over  the  Constitution  itself,  I  do  not 
think  it  would  l>e  an  exaggeration  of  the  construc- 
tion contended  for  by  some  gentlemen  on  this 
occasion. 

Now,  sir,  while  the  constitution  of  Massachu- 
setts vests  the  Legislature  of  that  State  with  pow- 
ers respecting  Judicial  establishments  under  x\^e 
State  government,  exactly  similar  to  the  powers 
vested  in  Congress,  by  the  Federal  Constitution, 
respecting  Judicial  establishments  under  the  Gen- 
eral Government ;  when  the  people  of  that  State 
have,  by  the  same  constitution,  so  clearly  defined 
the  independence  of  the  judges,  and  their  contin- 
uation in  office,  by  the  power  delegated  to  the 
Governor  and  Council,  upon  the  address  of  both 
Houses  of  the  Legislature,  to  remove  them  from 
office,  and  by  the  paramount  control  vested  in  the 
Legislature  over  the  establishments  by  which 
their  offices  are  created ;  and  when  it  is  so  well 
known  that  the  judges  of  the  supreme  judicial 
courtj  and  gentlemen  of  high  legal  Knowledge  and 
reputation,  have,  for  many  successive  years  and 
under  different  aspects,  been  advocating  the  aboli- 
tion of  the  inferior  courts  in  the  State,  and  the 
people  of  all  classes  and  denominations,  constant 
and  uniform  in  exhibiting  their  unanimous  acqui- 
escence in  the  constitutionality  of  the  measure; 
what  foundation  is  therefor  (he  declaration  made 
by  my  colleagues  7  Is  there  the  least  color  of  rea- 
son for  the  assertions?  But.  on  the  contrary,  is 
it  not  fair  and  candid  to  conclude,  from  the  state- 
ment which  has  been  made,  that  the  people  of 
Massachusetts  entertain  the  same  opinion  as  to 
the  constitutionality  of  the  repeal  contemplated, 
which  has  been  avowed  by  the  friends  to  the  bill 
now  under  consideration  on  this  floor?  Is  not 
this  the  only  conclusion  which  can  result  from 
the  evidence  in  the  case?  I  presume,  sir,  that 
every  impartial  inquirer  will  answer  in  the  affirm- 
ative; and,  may  I  be  permitted  further  to  observe, 
that  the  people  of  Massachusetts  are  true  friends 
to  order  and  good  government,  strongly  attached 
to  the  Federal  Constitution  ;  and  whatever  may 
have  been  their  difference  of  sentiment  in  regard 
to  the  administration  of  the  General  Government, 
thb  difference  has  arisen,  £renerally,  from  honest 
motives,  grounded  on  the  oroad  basis  of  general 
welfare,  although  accompanied  with  a  diversity 
of  ideas  as  to  the  mode  of  administration  best 


calculated  to  effect  this  object.  They  are  indus- 
trious and  economical,  and  wish  to'  have  thei; 
honest  earnings  secured  to  them  by  the  Govern- 
ment ;  but  they  have  an  innate  opposition  to  use- 
less expensive  establishments  and  sinecure  offices. 
In  Rhode  Island  all  the  Judicial  officers  are  chosen 
annually  by  the  Legislature,  yet  we  do  not  hear 
any  complaint  of  the  want  of  independence  in 
the  judges. 

But,  sir,  when  I  recur  to  the  charter  undec  which 
the  people  act  in  the  State  of  Connecticut,  1  am 
astonished  to  find  the  members  from  that  State  in 
Congress,  advocating  the  necessity  of  an  absolute 
independence  in  the  judges  of  the  inferior  courts 
of  the  United  States;  not  only  an  indepeodence 
above  the  control  of  the  Legislature,  but  com- 
pletely dictatorial  of  its  measures,  in  order,  as 
they  tell  us,  to  secure  the  rights  of  the  people.  It 
would  seem,  from  the  system  of  jurisprudence  in 
tbat  State^at  the  time  of  the  adoption  of  the  Fed- 
eral Constitution,  (hat  a  radical  change  had. since 
that  time,  taken  place  in  the  minds  of  the  people, 
if  they  are  now  truly  represented  on  this  floor, 
which  I  am  by  no  means  disposed  to  dispute.  In 
that  State  the  judges  of  all  their  courts,  both  su- 
preme and  inferior,  are  appointed  annuallv  bjrtbe 
Legislature;  and  in  addition  to  the  complete  con- 
trol which  the  Legislature  have  a  right  to  exer- 
cise over  the  judges  annually,  they  have  the  power 
of  calling  to  an  account  any  court  or  magistrate 
for  any  misdemeanor  and  mal-ad ministration; 
and  for  just  cause  (the  Legislature  being  the  only 
judges  of  the  justice  of  the  cause^  may  fine,  dis- 
place, or  remove  them.  The  people  of  that  State 
have  continued  this  kind  of  Judiciary  from  the 
commencement  of  their  government  to  this  time. 
And,  sir,  what  injuries  have  arisen  to  the  people 
of  that  State  on  account  of  the  subordinate  de- 
pendence of  the  Judiciary  on  the  Legislature? 
Has  not  justice  been  as  fairly  and  promptly  ad- 
ministered there  as  in  any  other  State  in  the 
Union?  Has  there  ever  been  a  complaint  that 
the  judges  were  deficient  in  a  degree  oi  independ- 
ence necessary  to  support  the  dignity  of  their  stt- 
tions,  or  for  the  impartial  administration  of  jus- 
tice? Is  there  a  State  in  the  Union  ;  nay,  sir,  is 
there  a  State  or  nation  in  the  world,  where  tbe 
people  exhibit  a  greater  degree  of  politeness,  ur- 
banity, steady  habits,  knowledge,  and  morahty, 
than  is  to  be  found  in  Connecticut?  And  yet, sir, 
all  these  excellent  qualities  have  been  acquired 
under  a  Judicial  system,  the  principles  of  which 
are  profoundly  execrated  by  the  members  from 
that  State  as  well  as  others,  and  considered  totally 
inefficacious  when  applied  to  that  State,  and  to  the 
other  States  in  the  Union  under  the  Federal  Gof- 
ernment.  But,  sir,  is  it  not  natural  to  conclude, 
from  the  happy  effects  which  the  Connecticut  sys- 
tem has  had  in  that  State, and  from  the  univei^ 
satisfaction  which,  through  the  experience  of  age& 
it  has  afforded  the  people,  that  it  is  at  least  as  good 
as  any  one  which  can  be  devised?  Under  this 
view  of  the  subject,  will  any  rational  man  beliere, 
that  the  people  in  Connecticut  had  any  apprehen- 
sion that  the  Federal  Constitution  relative  to  the 
national  Judiciary  now  contended  for  at  the  time 
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they  adopted  it?  Or  would  aDything  save  the 
part  which  the  members  from  that  State  have 
taken  in  the  question  before  you,  have  convinced 
this  House  that  the  people  or  that  State  do  wish 
at  this  time  to  see  the  construction  prevail,  which 
is  calculated  to  tax  themselves,  their  fellow-citi- 
zens in  the  other  States,  and  posterity,  with  the 
support  of  unnecessary,  expensive  judiciary  sys- 
tems, so  diametrically  opposed  to  that  under  which 
they  live  in  their  own  State ;  and  which  is  so 
universally  approved  and  admired  by  them?  In 
the  State  of  Vermont  the  constitution  provides, 
that  "The  Legislative,  Executive,  and  Judiciary 
'  departments,  shall  be  separate  and  distinct,  so  that 
^neither  exercise  the  powers  properly  belonging 
•to  the  other."  But,  sir,  the  judges  of  all  the 
udicial  courts  are  chosen  annually,  or  oftener,  if 
need  be,  by  the  Legislature.  From  this  view  of 
the  constitutions  in  the  five  Northern  or  Eastern 
States,  it  appears,  that  the  Legislatures  thereof 
are  all  vested  with  complete  control  over  the  es- 
tablishments of  inferior  courts,  either  with  power 
to  abolish  them,  and  establish  others,  as  they  may 
jud^e  most  cooducive  to  the  public  good,  or  by  a 
periodical  election  of  the  judges. 

From  an  examination  of  the  constitutions  of 
the  other  States  in  the  Union,  and  the  construc- 
tion which  has  been  criven  to  the  State  constitu- 
tions in  some  of  the  States,  it  will  be  found  that 
the  Legislatures  in  all  of  them  have  the  same 
control  over  the  establishment  of  inferior  courts. 
It  may  be  further  observed,  that  the  State  consti- 
tutions of  all  the  States  in  the  Union  except  six. 
to  wit:  New  Hampshire,  New  York,  Virginia^ 
North  Carolina,  South  Carolina,  and  Tennessee, 
provide  for  the  removal  of  the  judges  from  office, 
either  by  a  periodical  election  or  by  the  Executive, 
upon  an  address  of  both  Houses  of  the  Legisla- 
ture, in  some  cases  requiring  the  concurrence  of 
two  thirds  of  each  House:  and,  sir,  notwithstand- 
ing the  State  Legislatures  have  this  complete  con- 
tr^  over  the  establishment  of  inferior  courts  with- 
in their  respective  States,  independent  of  any 
regard  to  the  judges  which  may  hold  offices  under 
them ;  the  judges  in  all  the  States,  except  where 
they  are  periodically  elected,  hold  their  offices 
precisely  on  the  same  tenure  by  which  the  judges 
of  the  inferior  courts  of  the  United  States  hold 
theirs. 

Mr.  Speaker,  when  the  Constitutional  estab- 
lishment of  the  State  judiciaries  is  compared 
with  the  national  Judiciary,  their  similarity  im- 
partially viewed,  and  the  construction  which  has 
uniformly  been  given  to  the  State  systems  by  their 
Legislatures  and  gentlemen  the  most  eminent  for 
hiw  knowledge,  with  the  perfect  acquiescence  of 
the  hody  of  the  people,  is  attended  to  with  can- 
dor and  without  party  views,  do  they  not  exhibit 
the  most  incontestable  evidence,  that  the  people 
of  the  United  States,  when  they  adopted  the  Fed- 
eral Coi^titution,  did  it  with  the  impression  that 
Congress  was  thereby  vested  with  the  power  of 
any  establishment  of  inferior  courts, 


which  might  be  made  by  them,  and  afterwards 
prove  useless  or  burdensome,  as  well  as  to  estab- 
lish such  as  they  might  consider  unnecessary? 


Yes,  sir,  this  must  be  acknowledged  by  all  who 
would  not  charge  them  with  the  gross  inconsist- 
ency of  adopting  a  language  in  their  State  con- 
stitutions, to  which  they  have  given  one  uniform 
construction,  and  precisely  the  same  language  in 
the  Federal  Constitution,  with  a  construction  dia- 
metrically opposite;  which  character,  however  it 
may  be  calculated  to  promote  party  views,  1  ap- 
prenend  never  can  be  ascribed  tu  the  great  body 
of  the  American  people.  For  what  purpose  is 
this  might  Constitutional  objection  set  up?  Gen- 
tlemen who  urge  it  can  best  answer  the  question. 
But  let  me  entreat  them  to  consider  the  principles 
of  the  law  about  to  be  ref)ealedjand  compare  them 
with  the  bill  under  consideration,  by  which  they 
must  see  that  the  law  which  ^hey  brought  for- 
ward, supported  and  passed  the  last  session  of 
Congress,  embraces  the  same  great  principle  which 
they  now  contend  is  a  violation  of  the  Constitu- 
tion. That  law,  in  express  terms,  abolished  all 
the  circuit  courts  established  in  the  United  States 
under  the  General  Government  prior  to  that  time, 
which  were  then  in  existence,  and  established 
other  circuit  courts  with  similar  power.  The  bill 
under  consideration  contemplates  the  abolition  of 
the  circuit  courts  established  by  the  law  of  the 
last  session,  and  the  re-establishment  of  those 
abolished  by  that  law.  Where,  then,  is  the  differ- 
ence in  the  principles  of  that  law  and  those  io 
the  bill  before  you  i  I  can  conceive  of  none  as  it 
relates  to  their  constitutionality.  If,  therefore, 
that  law  is  a  Constitutional  law,  the  bill  must  be 
Constitutional  also;  and  the  same  gentleinen  who 
oppose  the  bill,  have  decided  the  principle  and 
established  a  precedent,  which  will  have  weight 
in  future  procedure  in  like  cases  by  the  passage  of 
the  law.  If  the  law  is  unconstitutional,  those 
gentlemen  who  are  now  sounding  the  tocsin  of 
alarm  for  the  fate  of  the  Constitution,  are  the  very 
men  who  have  given  it  the  vital  stab;  and,  even 
in  that  case,  there  can  he  nothing  unconstitutional 
in  the  bill,  for  no  one  will  contend  that  it  is  un- 
constitutional to  repeal,  abolish,  and  annul,  an 
unconstitutional  law. 

As  it  relates  to  the  expediency  of  the  repeal,  we 
should  take  into  consideration  the  quantum  of 
business  to  be  transacted  in  the  circuit  court,  and 
the  capacity  of  the  judges  to  perform  it  without 
an  interference  with  their  duty  as  judges  of  the 
Supreme  Court  and  district  courts;  and  if  we  bear 
in  mind  the  small  number  of  objects  embraced  by 
the  Federal  Judiciary  when  compared  with  those 
which  arise  under  the  State  governments,  there 
Ls  every  reason  to  believe  that  the  slate  of  the 
business  in  the  circuit  courts  will,  for  a  long  time 
to  come,  he  such,  that  it  can  be  performed  by  the 
judges  of  the  other  courts  with  facility,  and  with- 
out any  interference  with  their  other  functions. 
A  recurrence  to  fact  clearly  evinces,  that  this  has 
been  the  case  from  the  commencement  of  the  Gov- 
ernment up  to  the  time  of  the  passage  of  the  law 
which  abolished  the  former  system.  But,  say 
gentlemen,  there  have  been  instances  in  whicn 
tne  circuit  courts  have  failed  of  transacting  the 
business  before  them  on  account  of  the  non-attend- 
ance of  the  judges.    This  is  true;  but  the  cir- 
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cumstances  which  produced  those  failures  were 
such  as  never  ought  to  be  imputed  to  any  defect 
in  the  system.  Over  such  an  extensive  territory 
as  the  United  Stales,  it  is  to  be  expected,  that 
some  failures  of  this  kind  will  occur,  unless  in- 
deed you  do  carry  those  courts  to  every  man's 
door,  (as  some  gentlemen  have  been  pleased  to 
express  themselves,)  and  appoint  your  judges  so 
nigh  the  place  of  holding  the  courts,  that  neither 
freshets  in  rivers,  the  breaking  down  of  bridges, 
or  other  natural  impediments,  (which  often  occur 
in  the  country,  and  especially  in  the  Southern 
Slates,  so  as  to  prevent  travelling  for  many  days 
together)  could  operate  to  prevent  the  attendance 
of  the  judges;  and,  even  in  that  case,  such  fail- 
ures could  not  be  entirely  guarded  against,  for 
sickness,  or  the  sudden  death  of  the  judges,  over 
which  you  can  have  no  control,  might  produce 
them.  But  failures  of  the  kind  have  not  been  so 
frequent  as  was  to  l^ave  been  expected,  from  the 
nature  of  the  case;  nor  is  it  by  any  means  cer- 
tain that  the  system  now  in  operation  is  better 
calculated  to  prevent  them  than  the  old  one.  Noth- 
ing of  the  kind  has  ever  happened  in  the  State  of 
Massachusetts.  The  business  in  the  circuit  courts 
of  that  Slate  has  always  been  despatched  with 
fipreat  promptitude,  and  without  delay,  unwished 
for  by  the  suitors :  the  business  has  been  so  incon- 
siderable, that  the  sessions  of  the  courts  have 
always  been  short;  and,  until  the  existing  system 
was  brought  forward  in  the  House,  I  never  neard 
a  single  person  suggest  that  the  old  one  was  inad- 
equate to  the  purposes  of  its  institution. 

it  has  been  further  urged,  on  the  expediency  of 
this  question,  that  it  was  highly  necessary  and 
important  to  extend  the  powers  and  jurisdiction 
of  the  Federal  Judiciary,  on  account  of  the  inad- 
equacy of  the  State  courts,  to  decide  on  import- 
ant questions.  This,  upon  impartial  investisfa- 
tion,  will  be  found  to  be  a  friyolous,  unfounded 
pretext.  If  it  was  in  my  power,  I  am  sure,  I  have 
no  inclination  to  derogate  from  the  high  character 
of  the  judges  of  the  courts  of  the  United  States; 
nor  shall  f  in  any  respect  do  it,  when  I  state  to 
you,  as  my  opinion,  that  there  never  has  been  a 
court  of  the  United  States,  of  which  the  judges 
possessed  moreeminenceof  character,  ability,  law 
Knowledge,  impartiality,  correctness  of  decision, 
and  moral  principle,  than  has  adorned  the  bench 
of  the  supreme  judicial  court  of  Massachusetts, 
from  its  first  establishment,  under  the  present  State 
constitution,  to  this  time.  In  this  opinion,  I  pre- 
sume my  colleagues  will  acquiesce,  notwithstand- 
ing we  are  so  unfortunate  as  to  disagree  on  some 
other  important  points ;  and,  sir,  I  can  conceive  of 
no  reason  to  doubt  of  the  other  States  in  the 
Union  being  provided  with  alike  respectable  judi- 
ciaries; and  there  never  has  been  an  instance  in 
which  a  State  court  has  refused  or  neglected  to 
decide  with  their  usual  promptitude,  all  actions 
which  have  arisen  under  the  Federal  CJovernment, 
and  come  within  their  cognizance.  Is  there  any 
reason,  then,  for  extending  the  Federal  Judiciary, 
on  account  of  any  judicial  imbecility  or  inatten- 
tion, in  the  State  courts?  No,  sir,  it  would  be 
highly  derogatory  to  our  country  to  admit  the 


idea.  The  observations  seem  calculated  solely  to 
affect  the  eminent  and  important  character  of  the 
State  courts,  but  1  trust,  in  the  wisdom  of  my 
country,  that  every  attempt  of  that  kind  will  he 
rendered  abortive. 

Much  hns  been  said  on  the  part  of  the  opposi- 
tion in  regard  to  the  security  of  life,  liberty,  and 
property,  afforded  by  the  act  about  to  be  repealed, 
and  that  the  repeal  would  lay  prostrate  the  great 
bulwark  of  our  prosperity  and  independence,  the 
national  Judiciary.  Can  gentlemen  be  serious  in 
these  declarations  ?  What  is  the  fact  1  Sir,  it  is 
well  known,  that,  by  the  old  judiciary  system, 
about  to  be  revived,  there  is  a  Supreme  Court,  to 
hold  its  sessions  at  the  seat  of  Grovernment;  a  dis- 
trict court  in  each  State  in  the  Union,  and  a  cir- 
cuit court  in  each  State  in  the  Union,  except 
Kentucky  and  Tennessee;  that  the  duties  of  the 
circuit  courts  were  performed  in  the  respective 
States  by  a  judge  of  the  district  court,  except  in 
the  Slates  of  Kentucky  and  Tennessee,  the  judges 
of  the  district  courts  performed  the  duties  inci- 
dent to  the  circuit  court  without  the  aid  of  a  judge 
of  the  Supreme  Court.  By  the  existing  system, 
which  is  about  to  be  repealed,  the  Supreme  Court 
possesses  the  same  powers  which  were  delegated 
to  them  by  the  old  system ;  the  district  courts  in 
each  State  also  retain  the  same  powers  under  the 
present  system,  which  they  were  vested  with  un- 
der the  former  one,  and  the  principal  powers  oi 
the  circuit  courts  in  each  State  are  the  same  as 
under  the  old  system.  Where,  then,  is  the  mighty 
difference  in  the  two  systems  as  it  relates  to  the 
administration  of  justice?  Why  do  gentlemen 
exclaim,  and  so  often  reiterate  the  exclamation, 
the  destruction  of  the  Judiciary  !  the  destruction 
of  the  Judiciary !  when  they  know  that  the  bill 
before  you  provides  for  keeping,  in  full  force,  pre- 
cisely the  same  Judiciary  system  under  which 
the  people  have  enjoyed  so  much  prosperity,  from 
the  adoption  of  the  present  Government  to  the 
last  session  of  Congress,  and  that  the  denomina- 
tion of  the  courts  are  the  same,  and  the  powers 
similar  to  those  designated  in  their  favorite  sys- 
tem? It  is  not  my  intention  to  dilate  on  the  mo- 
tives of  gentlemen ;  but  I  must  take  the  liberty  to 
observe  that  the  declarations  which  insinuate  that 
the  bill  under  consideration  ^oes  in  any  respect  to 
the  destruction  of  the  Judiciary,  or  to  impede  the 
due  administration  of  justice,  are  futile  and  un- 
founded. The  old  system,  which  the  friends  of 
the  present  bill  wish  to  see  revived  and  continned 
in  force,  was  adopted  after  much  labor  and  inves- 
tigation, (in  which  I  have  understood  that  great 
law  character,  the  late  Chief  Justice  of  the  United 
States,  took  a  conspicuous  part)  as  the  most  pro- 
pitious mode  of  administering  justice  under  the 
Federal  Government  which  could  be  devised.  I 
have  always  conceived  it  much  better  calculated 
to  promote  general  justice,  by  producing  a  greater 
uniformity  of  decision  in  (he  different  parts  of  the 
Union,  than  that  adopted  the  last  session  ;  because 
the  judges  of  the  Supreme  Court,  after  riding^  the 
circuits,  have  an  opportunity,  on  their  assemblagje 
at  the  seat  of  Government,  to  compare  their  deci- 
sions, and,  from  time  to  time,  agree  on  uniform 
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principles,  to  be  observed,  both  in  the  decision  of 
great  questions,  and  the  forras  to  be  pursued  in 
the  circuit  courts.  No  such  advantages  can  be 
derived  from  the  system  of  the  last  session,  the 
judges  of  each  circuit  are  distinct;  they  have  no 
innmediate  connexion  with  the  judges  of  other 
circuits,  or  with  the  judges  of  the  Supreme  Court, 
and  therefore  their  rules  of  procedure  will  vary 
accordiner  to  the  practice  in  the  State  courts,  and 
will  probably  be  different  in  each  circuit ;  their 
decisions  will  probably  be  different  in  different 
parts  of  the  Union,  in  many  instances,  where  the 
questions  are  similar,  which  will  cause  additional 
appeals,  produce  a  delay  of  justice,  and  subject 
tne  suitors  to  additional  expense,  trouble,  and  fa- 
tigue; and,  in  addition  to  ihe  reasons  which  have 
been  offered  in  favor  of  the  old  system,  the  sav- 
ing of  an  expense  of  more  than  forty  thousand 
dollars  annually  ought  to  have  some  weight  with 
faithful  Representatives  of  a  free  people,  unless 
a  public  debt  is  in  fact  to  be  considered  a  public 
blessing. 

I  am  of  opinion,  said  Mr.  V..  that  some  amend- 
ments which  have  been  moved,  and  for  which  I 
have  given  my  vote,  would  render  the  bill  more 
perfect,  and  that  it  would  be  better  to  incorporate 
them  in  this  bill  than  to  make  them  the  subject 
of  a  separate  bill ;  but  in  this  1  have  been  over- 
ruled. The  question  now  is  on  the  passage  of  the 
bill  without  amendment;  to  which  I  shall  give 
my  yea,  believing  the  Judiciary  system  to  be  re- 
vived and  continued  in  force  oy  the  bill,  to  be 
preferable  to  that  which  it  repeals.  At  the  same 
time  I  rest  assured,  that  if  the  defects  which  have 
been  named,  or  others,  do  actually  exist,  the  wis- 
dom of  the  Legislature  will  discover  them,  and 
speedily  provide  a  remedy. 

Mr.  Lowndes  moved  that  the  further  consider- 
ation of  the  bill  be  postponed  until  the  first  Mon- 
day in  December  next ;  on  which  adebateof  con- 
siderable length  ensued  ;  when,  the  question  being 
taken  thereupon,  it  passed  in  the  negative — yeas 
32,  nays  59.  as  follows : 

Yba8 — ^Thomas  Boude,  John  Campbell,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  John  Den- 
nifl,  Abicl  Foster,  Calvin  Goddard,  Roger  Griswold, 
William  Barry  Grove,  Seth  Hastings,  Joseph  Hemp- 
hill, Archibald  Henderson,  William  H.  Hill,  Benjamin 
Huger,  Thomas  Lowndes,  Ebenezer  Mattoon,  Lewis 
R.  Morris,  Joseph  Pierce,  Thomas  Plater,  Nathan  Read, 
John  RuUedge,  John  Stanley,  Benjamin  Tallmadge, 
Samuel  Tenney,  Thomas  Tillinghast,  George  B.  Up- 
ham,  Killian  K.  Van  Rensselaer,  Peleg  Wadsworth, 
Benjamin  Walker,  Lemuel  Williams,  and  Henry 
Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brovm,  Wm.  Butler,  Samuel  J.  Cabell,  Thomas 
Claiborne,  Matthew  Clay,  John  Clopton,  John  Condit, 
Richard  Cutts,  Thomas  T.  Davis,  John  Dawson,  Wm. 
Dickson,  Lucas  Elmendorf,  Ebenezer  Elmer,  William 
Eustis,  John  Fowler,  William  B.  Giles,  Edwin  Gray, 
Andrew  Gregg,  Joseph  Heister,  William  Helms,  Wm. 
Hog^,  James  Holland,  Darid  Holmes,  George  Jackson, 
Charles  Johnson,  William  Jones,  Michael  Leih,  John 
Milledge,  Samuel  L.  Mitchill,  Thomas  Moore,  James 
Mott,  Anthony  New,  Thomaa  Newton,  jr.,  Joseph  H. 


Nicholson,  John  Randolph,  junior,  John  Smilie,  John 
Smith,  of  New  York,  John  Smith,  of  Virginia,  Josiah 
Smith,  Samuel  Smith,  Henry  Southard,  Richard  Stan- 
ford, Joseph  Stanton,  jr.,  John  Stewart,  John  Taliafer^ 
ro,  jr.,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  John  P.  Van  Ness,  Joseph  B.  Var- 
num,  Isaac  Van  Home,  and  Robert  Williams. 

And,  after  debate  thereon,  the  main  question 
was  taken  that  said  bill  do  pass,  and  resolved  in 
the  affirmative — yeas  59,  nays  32,  as  follows : 

Yeas — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell,  I'ho- 
mas  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Condit,  Richard  Cutts,  Thomas  T.  Davis,  John  Daw- 
son, William  Dickson,  Lucas  Elmendorf,  Eben^er 
Elmer,  John  Fowler,  William  B.  Giles,  Edwin  Gray, 
Andrew  Greg^,  Joseph  Heister,  William  Helms,  Wm. 
Hoge,  James  Holland,  David  Holmes,  George  Jackson, 
Charles  Johnson,  William  Jones,  Michael  Leib,  John 
Milledge,  Samuel  L.  Mitchill,  Thomas  Moore,  Jamea 
Mott,  Anthony  New,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,  John  Randolph,  junior,  John  Smilio,  John 
Smith,  of  New  York,  John  Smith,  of  Virginia,  Josiah 
Smith,  Samuel  Smith,  Henry  Southard,  Richard  Stan- 
ford, Joseph  Stanton,  jun.,  John  Stewart,  John  Talia- 
ferro, jun.,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  John  P.  Van 
Ness,  Joseph  B.  Vamum,  Isaac  Van  Home,  and 
Henry  Woods. 

Nats — Thomas  Boude,  John  Campbell,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  William  Eustis,  Abiel  Foster,  Calvin  Goddard, 
Roger  Griswold,  William  Bany  Grove,  Seth  Hastings, 
Joseph  Hemphill,  Archibald  Henderson,  William  H. 
Hill,  Benjamin  Huger,  Thomas  Lowndes,  Lewis  R. 
Morris,  Joseph  Pierce,  Thomas  Plater,  Nathan  Read, 
John  Rutledge,  John  Stanley,  Benjamin  Tallmadge, 
Samuel  Tenney,  Thomas  Tillinghast,  George  B.  Up- 
ham,  Killian  K.  Van  Rensselaer,  Peleg  Wadsworth, 
Benjamin  Walker,  Lemuel  Williams,  and  Henry 
Woods. 

[The  following  remarks  of  Mr.  Bacoit,  supplemental 
to  his  speech  on  the  Judiciary,  delivered  in  Committee 
of  the  Whole  on  the  above  bill,  on  the  17th  of  Febru- 
ary, should  follow  the  conclusion  of  his  remarks  on  that 
subject  on  page  564  an/e,  immediately  preceding  Mr. 
F.  Morris.  These  supplemental  remarks  were  written 
out  and  published  subsequently  to  the  first  i:eport  of 
his  speech  in  the  National  Intelligencer,  and  did  not 
find  their  way  to  the  Collection  of  the  Debates  on  this 
subject  afterwards  printed  in  an  octavo  volume.— 
EfUtors.J 

Mr.  Bacon,  in  continuation. — However  I  may 
differ  in  opinion  from  some  with  whom  I  have 
the  honor  generally  to  agree,  I  may  not  deny,  but 
roust  frankly  acknowledge  the  right  of  judicial 
officers  of  every  grade  to  judge  for  themselves  of 
the  constitutionality  of  every  statute  on  which 
they  are  called  to  act  in  their  respective  spheres. 
This  is  not  only  their  right,  but  it  is  their  indis- 
pensable duty  thus  to  do.  Nor  is  this  the  exclu- 
sive right  and  indispensable  duty  of  the  Judiciary 
deimrtment.  It  is  equally  the  inherent  and  the 
indispensable  duly  of  every  officer,  and  I  believe 
I  may  add,  of  every  citizen  of  the  United  States, 
The  Constitution  is  emphaucally  the  law  of  the 
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land.  Ic  certainly  cannot  be  less  so  than  the  stat- 
ute made  present  pursuant  thereto.  It  is  indeed 
paramount  with  us  to  all  other  human  laws  that 
can  be  made.  In  whatever  capacity  I  may  be 
called  to  act,  where  the  law  is  to  be  the  rule  of 
my  conduct,  if  two  laws  are  found  to  clash  with 
each  other,  in  such  case  I  cannot  be  governed  by 
them  both.  Of  necessity,  therefore,  1  must  either 
not  act  at  all,  or  reject  both,  or  else  determine 
which  shall  give  way.  Should  the  Constitution 
and  statute  be  found  to  contradict  each  other,  the 
former,  with  me.  must  be  preferred.  But  although 
this  is  a  right  or  which  every  officer  of  the  Uni- 
ted States,  as  such,  is  constitutionally  possessed ; 
yet,  for  the  due  exercise  of  this,as  also  of  all  other 
sufih  rights,  he  is  responsible.  He  is  not  vested 
with  a  right  to  do  wrong. 

We  have  heard  much  of  late  about  the  peculiar 
and  absolute  independence  of  the  Judiciary.  Al- 
though this  is  a  term  unknown  in  the  Coostitu- 
tion  as  applying;  particularly  to  the  Judiciary  de- 
partment of  the  Government,  yet  it  may,  and 
ought  to  be  admitted  to  be,  in  a  certain  sense,  and 
in  some  respects  true.  The  Judiciary  are  so  far 
independent  of  the  Legislative  and  Executive  de- 
partments of  the  Government,  that  these,  neither 
jointly  or  separately,  have  a  right  to  prescribe, 
direct,  or  control  its  decisions.  It  must  judge  for 
itself,  otherwise  the  decisions  made  in  that  depart- 
ment would  not  be  tiie  decisions  of  that,  but  of 
some  other  department  or  body  of  men.  The 
Constitution,  and  the  laws  made  pursuant  thereto, 
are  the  only  rule  by  which  the  Judiciary,  in  their 
official  capacity,  are  to  regulate  their  conducL  The 
same  is  the  case  with  other  departments.  The 
Judiciary  have  no  more  right  to  prescribe,  direct 
or  control  the  acts  of  the  other  departments  of 
the  Government,  than  the  other  departments  of 
the  Government  have  to  prescribe  or  direct  those 
of  the  Judiciary. 

The  Judiciary  are  occasionally  dependent  on 
the  President  and  Senate  for  their  offices.  They 
are  in  like  nianner  dependent  on  the  Legislature 
for  the  salaries  which  are  assigned  themlor  their 
services;  although  when  once  obtained,  they  can- 
not be  deprived  of  either,  unless  in  certain  ways 
prescribed  bv  the  Constitution.  The  same  is  the 
case  with  all  other  offices.  Some  are  independ- 
ent in  one  respect,  others  in  another. 

The  Judiciary  are  at  all  times  dependent  for 
their  continuance  in  office  on  the  judgment  which 
the  Senate  and  House  of  Representatives,  acting 
in  separate  capacities,  may  pass  on  their  conduct, 
so  that  whatever  may  be  the  case  with  judges  in 
other  countries,  or  in  the  particular  States,  or 
whatever  pretensions  may  be  made  to  the  inde- 
pendence of  the  Judiciary  of  the  United  States 
the  fact  is,  that  agreeable  to  the  Constitution  our 
Judiciary  are  on  the  whole,  much  more  depend- 
ent on  the  other  departments  of  the  Government, 
than  the  other  departments,  as  such^  are  on  the 
Judiciary.  This  being  the  case,  it  is  in  vain  to 
exclaim  about  the  dreadful  consequences  which 
may  result  from  the  doctrine  for  which  we  con* 
tend.  For  my  own  part,  after  all  that  J  have 
heard;  I  am  not  at  all  alarmed  at  the  imaginary 


consequences  that  may  result  from  this  doctrine. 
I  see,  at  least  I  think  I  see,  much  greater  reason 
to  be  alarmed  at  the  consequences  resulting  from 
the  opposite  doctrine.  But  be  the  consequences 
what  they  may,  the  only  remedy  must  be,  either 
to  alter,  or  to  pervert  the  Constitution. 

If  we  honestly  and  sincerely  wish  to  under- 
stand in  what  respects  our  judges  are  independ- 
ent, (if  indeed  they  are  so  in  any,)  we  are  to  re- 
cur to  the  Constitution,  and  that  alone,  and  not 
first  assume  an  independence  for  them  such  as  we 
would  wish,  and  thence  infer  such  a  meaning  of 
the  Constitution  as  will  support  the  independenjce 
thus  assumed,  as  seems  to  be  the  practice  of  one 
description  or  men  among  us.  1  hb  is  no  other 
than  reasoning  in  a  circle,  and  drawing  premises 
from  conclusions — a  species  of  logic  which  I  do 
not  understand. 

Much  has  also  been  said  by  the  opposers  of  the 
bill  about  checks  and  balances,  and  the  same  im- 
provement is  made  of  these  alleged  ingredients 
of  our  Government  which  has  been  made  of  that 
independence  which  has  been  assumed  for  the 
judges  of  our  courts.  Unfortunately,  however, 
for  them,  these  favorite  and  important  terms  are, 
in  the  Constitution,  equally  unknown  with  the 
independence  of  the  judge.  Perhaps  it  may  be 
true  that  our  Government  is,  in  some  respects,  a 
Government  of  what  may  be  termed  checks  and 
balances.  But  what  those  checks  and  balances 
are,  we  must  learn  from  the  same  authentic  source 
from  whence  our  information  is  derived  respect- 
ing the  independence  of  our  judges.  It  is  a  novel 
kind  of  logic  with  which  we  find  ourselves  as- 
sailed. In  this  case,  as  in  that  of  the  alleged  in- 
dependence of  judicial  courts,  such  checks  and 
balances  as  suit  the  taste  are  first  assumed,  and 
from  such  assumed  balances  and  checks  the  mean- 
ing of  the  Constitution  is  inferred,  to  prove  the 
assumed  fact.  In  any  other  case,  and  ixom  any 
other  men,  we  should  be  led  almost  to  suspect 
such  reasoning  as  this  to  be  sophistical. 

If  such  provisions  as  I  will  name  are  to  be  de- 
nominated checks  and  balances,  we  are  happy  to 
find  that  the  Government  of  the  United  States  is 
filled  with  them.  The  House  of  Representatives 
may  pass  a  bill ;  the  Senate  may  negative  it,  and 
vice  versa^  the  Senate  and  House  may  both  coa- 
cur  in  the  passing  of  a  bill ;  the  President  has 
power  either  to  approve,  or  to  pass  a  qualified 
negative  upon  the  same.  The  Senate  and  House 
can,  in  their  turn,  provided  two-thirds  of  each 
agree^  destroy  the  whole  efibct  of  such  negative. 
The  Judiciary  may  judge  of  the  meaning  of  a 
law,  when  made,  but  they  cannot  make  the  law. 
The  judges  on  the  trial  or  a  cause  can  neither  ac- 
quit nor  condemn  which  party  they  please ;  the 
jurors  have  a  power  to  determine,  as  to  the  suit 
at  least.  The  Executive  is  vested  with  power  to 
execute  the  sentence  of  the  judge,  to  nominate, 
and  by  and  with  the  advice  and  consent  of  the 
Senate,  to  appoint  and  commission  to  office,  and 
to  perform  other  duties  assigned  to  him  by  lawj 
but  he  has  not  power,  as  I  contend,  to  create  either 
the  law,  the  sentence,  or  the  office.  If  theEhtec- 
utive  or  Judiciary,  in  their  official  capacity,  vio- 
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late  the  Constitution,  or  the  laws  made  pursuant 
thereto,  the  House  of  Represeotaiires  may  im- 
peach and  the  Senate  may  try,  condemn,  and  evict 
from  office  hoth  the  President  and  the  judge. 
The  Senators  and  the  Representatives  are  origi- 
nally dependent  on  the  people  for  their  appoint- 
ment to  office,  and  at  certain  periods,  are  in  like 
manner  dependent  for  a  re-appointment.  If  these 
are  to  be  considered  as  checks  and  balances,  they 
are  abundantly  provided  in  the  Constitution.  Sucn 
checks  and  balances  as  these  comport  with  that 
construction  of  the  Constitution  which  we  con- 
tend for.  If  there  are  others,  either  of  a  similar 
or  of  a  different  kind,  let  them  be  first  pointed 
out,  and  tbev  will  be  candidly  acknowledged  and 
respectfully  received,  at  least  by  me. 

But,  with  the  Constitution  open  before  me,  and 
knowing,  as  I  do,  that  all  civil  rule,  power,  and 
authority  that  exists  in  the  community  to  which 
I  belong,  are  to  be  brought  to  the  test  of  that  su- 
preme, plain,  and  finished  instrument,  I  can  hard- 
ly be  induced  to  act  the  preposterous  part  of  re- 
curring to  the  vague  and  doubtful  postulates  of 
men  like  myself  to  learn  its  contents 


Thursday,  March  4. 

Mr.  Giles,  from  the  committee  appointed,  on 
the  twenty-ninth  of  January  last,  to  whom  was 
referred  the  census  of  the  inhabitants  of  the  Ter- 
ritory of  the  United  Slates  Northwest  of  the  river 
Ohio,  with  instructions  to  report  whether  any,  and 
what  measures  ought,  at  this  time,  to  be  taken,  for 
enabling  the  people  of  the  said  Territory  to  form 
a  Slate  Government  for  themselves,  to  oe  admit- 
ted into  the  Union  upon  the  same  terms  with  the 
original  States;  and  to  whom  were  also  referred 
petitions  from  sundry  inhabitants  of  that  Territo- 
ry to  the  like  effect,  made  a  report ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"  An  act  lor  the  relief  of  Lyon  Lehman:"  Where- 
upon, it  was  moved  that  the  further  consideration 
of  the  said  amendment  be  postponed  until  the  first 
Monday  in  December  next ;  and,  the  question  be- 
ing put  thereupon,  it  passed  in  the  negative  ;  and 
then  the  main  question  being  taken  that  the  House 
do  agree  to  the  amendment  proposed  by  the  Sen^ 
ate  to  said  bill,  it  was  resolved  in  the  affirmative. 

The  House  resolved  itself  into  a  Committee 
on  the  bill  for  revising  and  amending  the  acts 
concerning  naturalization ;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
progress. 

FRinAY,  March  5. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Resolvedj  That  a  committee  be  appointed,  on  the 
part  of  this  House,  to  join  such  committee  as  may  be 
appointed  on  the  part  of  the  Senate,  for  the  purpose  of 
laying  out,  agreeably  to  law,  the  unexpended  balance 
of  a  sum  of  five  thousand  dollars,  heretofore  appropri- 
ated to  purchase  books  and  maps  for  the  use  of  the  two 
Hoosea  of  Congress : 


And,  the  question  being  taken  thereupon,  it 
was  resolved  in  the  affirmative. 

Ordered,  That  Mr.  Nicholson,  Mr.  Bayard, 
and  Mr.  Randolph,  be  appointed  of  the  said  com- 
mittee on  the  part  of  this  House,  pursuant  to  the 
foregoing  resolution. 

Tne  House  then  went  into  a  Committee  on  the 
bill  for  revising  and  amending  the  acts  concern- 
ing naturalization ;  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  several 
amendments  thereto ;  which  were  severally  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Monday  next. 

On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and  what,  provisions  ought 
to  be  made,  by  law,  for  allowing  pensions  to  per- 
sons who  do,  at  this  time,  labor  under  disabilities 
in  consequence  of  known  wounds  received  in  the 
actual  service  of  the  United  States,  and  who  have 
not  heretofore  been  provided  for;  and  that  the 
committee  report  by  bill,  or  otherwise. 

Ordered.  That  Mr.  Giles,  Mr.  GRiswoLD,Mr. 
EusTis,  Mr.  Lewis  R.  Morris,  and  Mr.  Greg& 
be  appointed  a  committee,  pursuant  to  the  said 
resolution. 

The  House  went  into  Committee  on  the  bill 
for  the  accommodation  of  persons  concerned  in 
certain  fisheries  therein  mentioned.  The  Com- 
mittee rose  and  reported  the  bill  without  amend- 
ment, and  It  was  ordered  to  be  engrossed  and  read 
the  third  time  on  Monday  next. 

The  House  went  into  Committee  on  the  bill  for 
the  rebuilding  the  light-house  on  Gurnet  point,  at 
the  entrance  of  Plymouth  harbor,  for  rebuildmg 
the  light-house  on  the  Eastern  end  of  New  Castle 
Island,  for  erecting  a  light-house  on  Lynde's  point 
and  for  other  purposes ;  and.  after  some  time  spent 
therein,  the  Committee  ro^e  and  reported  several 
amendments  thereto;  which  were  severally  twice 
read,  and  agreed  to  by  the  House.  The  said  bill 
was  then  further  amended ;  and,  together  with 
the  amendments  ordered  to  be  engrossed,  «ind  read 
the  third  time  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  th6  report  of  the  Committee 
of  Claims,  of  the  nineteenth  ultimo,  on  the  peti- 
tion of  Francis  Duchouquet ;  and  after  some  time 
spent  therein,  the  Committee  rose  and  reported  a 
resolution ;  which  was  twice  read,  and  agreed  to 
by  the  House,  as  follows : 

Resolved,  That  there  be  paid  to  Francis  Du- 
chouquet, out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  two  hundred 
and  ninety-one  dollars  and  eighty-four  cents,  in 
full  compensation  for  moneys  by  him  advanced 
to  redeem  certain  American  citizens  captured  by 
the  Indians. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the 
same. 

Mr.  J.  C.  Smith  reported,  from  the  Committee 
of  Claims,  on  the  petition  of  Jonathan  Snowden. 
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The  report  was,  that  the  prayer  of  the  petition 
ought  not  to  be  granted.  The  reasons  urged  were, 
that  the  claim  was  barred  by  the  statute  of  limi- 
tation. 

Mr.  Giles  moved  its  reference  to  a  Committee 
of  the  whole  House,  as  the  case  was  a  peculiar 
one;  the  petitioner  having  been  wounded,  but 
whose  wound  was  healed,  and  did  not  again  break 
out  until  after  the  statute  was  passed.  Being  now 
a  cripple,  he  prays  a  pension. 

This  gave  rise  to  a  lengthy  discussion  upon  the 
general  principles  of  doing  justice  to  these  unfor- 
tunate men,  by  again  opening  the  pension  list. 

Mr.  EnsTis  strenuously  pressed  these  cases 
generally  upon  the  justice  of  Congress.  The  sub- 
ject was  postponed  till  Monday. 

Mr.  Giles  afterward  moved  the  appointment  of 
a  committee  to  consider  of  the  subject,  with  leave 
to  report  a  bill  generally. 

STATE  BALANCES. 

Mr.  Thomas,  from  the  committee  appointed  to 
inquire  into  the  expediency  of  extinguishing  the 
claims  of  the  United  States,  for  certain  balances, 
which,  by  the  Commissioners  appointed  to  settle 
the  accounts  between  the  United  States  and  the 
individual  States,  were  reported  to  be  due  from 
several  of  the  States  to  the  United  States,  made  a 
report,  as  follows : 

That  the  following  balances  were,  by  the  said  Com- 
missioners, reported  to  be  due  from  the  States  herein- 
after mentioned,  to  wit :  From  the  State  of  New  York, 
two  millions  seventy-four  thousand  eight  hundred  and , 
forty-six  dollars ;  from  the  State  of  Pennsylvania,  sev- 
enty-six thousand  seven  hundred  and  nine  dollars ; 
from  the  State  of  Delaware,  six  hundred  and  twelve- 
thousand  four  hundred  and  twenty-eight  dollars ;  from 
the  State  of  Maryland,  one  hundred  and  fifty-one  thou- 
sand six  hundred  and  forty  dollars ;  from  the  State  of 
Virginia,  one  hundrod  thousand  eight  hundred  and 
seventy-nine  dollars;  and  from  the  State  of  North  Car- 
olina, five  hundred  and  one  thousand  and  eighty-two 
dollars. 

That,  as  none  of  these  States  has  evinced  a  disposi- 
tion to  pay  any  part  of  those  balances,  except  the  State 
of  New  York,  which  has  been  credited  on  the  books  of 
the  Treasury  for  two  hundred  and  twenty-two  thousand 
eight  hundred  and  ten  dollars  and  six  cents,  for  money 
expended  in  erecting  fortifications,  pursuant  to  an  act 
of  Congress,  passed  the  5th  of  February,  1799 ;  but  as 
it  would  be  unequal  to  ask  a  further  payment  from  that 
State  exclusively,  and  as  it  does  not  appear  that  any 
measure  of  coercion  can  ever  be  resorted  to,  a  further 
continuance  of  the  demands  against  those  States,  the 
justice  and  equity  of  which  they  do  not  admit,  will,  in 
the  opinion  of  the  committee,  answer  no  useful  pur- 
pose ;  but,  on  the  contrary,  is  calculated  to  occasion 
perpetual  irritation  and  disquiet,  as  well  to  the  creditor 
as  to  the  debtor  States. 

The  committee  are,  therofore,  of  opinion,  that  it  is 
expedient  to  extinguish  the  claims  af  the  United  States 
for  those  balances,  and  for  that  purpose  report  a  bill, 
which  is  herewith  submitted. 

The  report  was  laid  on  the  table.  The  bill  was 
twice  read,  and  committed  to  a  Committee  of  the 
whole  House  on  Wednesday  next. 


NAVY  DEPARTMENT. 

Mr.  Griswold  called  for  the  resolution  of  Mr. 
LiEB,  for  the  appointment  of  a  committee  to  con- 
sider the  propriety  of  abolishing  the  Navy  Depart- 
ment. He  thought  it  very  improper  to  let  a  reso- 
lution of  the  importance  this  was,  lie  on  the  table 
so  many  days,  as  it  certainly  excited  much  alarm, 
from  the  impression  that  it  was  an  opening  wedge 
to  the  destruction  of  the  Navy  altogether. 

Mr.  Leib  said  it  would  be  recollected  that  when 
he  proposed  the  resolution,  the  House  were  en- 
gaged on  the  Judiciary  bill,  and  conseaueDtly 
there  was  not  time  to  call  it  up  till  after  the  sub- 
ject was  settled.  The  time  since  that  had  not 
allowed  of  it. 

Mr.  Giles  did  not  wonder  that  a  state  of  alarm 
existed,  when  it  was  recollected  that,  during  the 
late  debate,  gentlemen  had  descanted  so  largely 
on  the  destruction  of  these  institutions.  Mr.  G. 
proceeded  to  vindicate  himself  from  the  charge 
made  by  some  gentlemen,  during  that  debate,  of 
being  opposed  to  the  Navy  altogether.  He  de- 
clared he  was  not  opposed  to  a  Navy  under  cer- 
tain restrictions.  He  did,  to  be  sure,  vote  against 
building  the  frigates,  and  he  was  not  yet  sorry  for 
it.  The  professed  object  of  them  was  to  go  against 
the  Algerines,  who  were  at  that  time  molesting 
our  commerce.  But  what  did  they  do  towards 
that  service?  Nothing.  But.  added  to  the  ex- 
pense of  building  those  six  frigates,  was  the  pay- 
ment of  an  enormous  sum  of  money  to  purchase 
the  peace. 

Mr.  Rutledge  hoped  the  subject  would  soon 
be  gone  into ;  he  had  heard  of  the  proposition  cre- 
ating alarm.  The  motion  might  now  be  taken 
up,  and  made  the  order  for  some  other  early  day, 
which  would,  in  some  measure,  subside  the  alarm. 

Mr.  Gregq  hoped  it  would  now  be  taken  up, 
and  decided  upon,  as  a  saving  of  time. 

It  was  taken  up,  when  Mr.  Leib  relieved  the 
embarrassment  of  gentlemen,  and  their  fears  of 
alarm,  by  withdrawing  the  resolution. 

And  the  House  adjourned. 


Monday,  March  8. 

An  engrossed  bill  for  revising  and  amending  the 
acts  concerning  naturalization  was  read  the  third 
time :  Whereupon,  a  motion  was  made,  and  the 
question  being  put.  that  the  fourth  section  of  the 
said  bill  be  re-cominitted  to  the  consideration  of  a 
Committee  of  the  whole  House  to-day,  it  was  re- 
solved in  the  affirmative. 

An  engrossed  bill  for  the  accommodation  of 
persons  concerned  in  certain  fisheries  therein  men- 
tioned was  read  the  third  time- and  passed. 

An  engrossed  bill  for  rebuilding  the  liffht-house 
on  Gurnet  Point,  at  the  entrance  of  Plvmouth 
harbor,  for  rebuilding  the  light-house  at  tne  east- 
ern end  of  Newcastle  Island,  for  erecting  a  light- 
house  on  Lynde's  Point,  and  for  other  purposes, 
was  read  the  third  time,  and  passed. 

Mr.  Giles,  from  the  committee  appointed,  on 
the  fourth  of  January  last,  to  inquire  whether  any, 
and  what,  alterations  should  be  made  in  the  judi- 
cial establishment  of  the  United  States,  and  to 
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report  a  provision  for  securios;  the  impartial  selec- 
tioD  of  juries  in  the  courts  of  the  United  States. 
to  whom  was  referred,  on  the  fifth  of  the  same 
month,  a  petition  of  sundry  inhabitants  of  the 
State  of  Pennsylvania,  settled  on  the  lands  claim- 
ed under  grants  from  the  State  of  Connecticut 
antecedent  to  the  trial  before  the  court  of  com- 
missioners between  the  said  States  of  Pennsylva- 
nia and  Connecticut,  made  a  report  thereon  ; 
which  was  read,  and  ordered  to  be  referred  to  a 
Committee  of  the  Whole  on  Wednesday  next. 

Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  providing  for  the 
settlement  of  the  claims  to  the  lands  held  by  set- 
tlers and  traders  at  Detroit,  and  within  the  juris- 
diction and  precinct  thereof,  which  they  may 
have  a  right  to,  by  virtue  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  between  His  Britan- 
nic Majesty  and  the  United  States;  and  that  the 
said  committee  report  by  bill,  or  otherwise. 

Ordered^  That  Mr.  Fearing,  Mr.  Jackson, 
Mr.  Tenney,  Mr.  Elmer,  and  Mr.  Boude,  be  ap- 
pointed a  committee,  pursuant  to  the  said  resolu- 
tion. 

Mr.  Randolph,  from  the  Committee  of  Ways 
and  Means,  who  were  instructed  to  inquire  into 
the  expediency  of  repealing  the  laws  laying  duties 
on  stills  and  domestic  distilled  spirits,  on  refined 
suf ar,  licenses  to  retailerf,  sales  at  auction,  pleasu- 
rable carriages,  stamped  vellum,  parchment,  and 
paper,  and  postage  on  newspapers,  made  a  report  -, 
which  was  read,  and  ordered  to  be  committed  to 
a  Committee  of  the  Whole  on  Monday  next. 

Mr.  Randolph,  from  the  same  committee,  pre- 
sented a  bill  to  repeal  the  internal  taxes;  which 
was  read  twice  and  committed  to  the  Committee 
of  the  whole  House  last  appointed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  '^An 
act  fixing  the  Military  Peace  Establishment  of 
the  United  States,"  with  several  amendments;  to 
which  they  desire  the  concurrence  of  this  House. 
The  Senate  have  also  passed  the  bill,  entitled  **An 
act  to  amend  an  act,  entitled  ^An  act  to  lay  and 
collect  a  direct  tax  within  the  United  States," 
with  several  amendments;  to  which  they  desire 
the  concurrence  of  this  House. 

Mr.  J.  C.  Smith,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Francis  Duchou- 
qtiet ;  which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  to-morrow. 

MILITARY  PEACE  ESTABLISHMENT. 

The  House  proceeded  to  consider  the  amend- 
mentQ  proposed  by  the  Senate  to  the  bill,  entitled 
*'An  act  fixing  the  Military  Peace  Establishment 
of  the  United  Slates:"  Whereupon, 

Resolved.  That  this  House  doth  agree  to  the 
first,  second,  third,  sixth,  seventh,  eighth,  ninth, 
tentti,  eleventh,  twelfth,  thirteenth,  fourteenth,  six- 
teenth, and  seventeenth  amendments  proposed  by 
the  Senate  to  the  said  bill. 

On  the  question  that  the  House  do  agree  with 
the  Senate  in  their  fourth  amendment  to  the  said 
bill,  to  wit:  section  fourth,  line  second,  strike  out 
"fwwi/y^rc,"  and  insert  ^forty^^^  it  passed  in  the 
negative — yeas  24,  nays  59,  as  follows : 


Yeas — Willia  Alston,  Robert  Brown,  John  Camp- 
bell, John  Condit,  Richard  Cutts,  Williara  Eustis,  John 
Fowler,  William  B.  Giles,  Edwin  Gray,  Andrew  Gregg, 
Benjamin  Huger,  Charles  Johnson,  William  Jones, 
John  Milledge,  Samuel  L.  Mitchill,  Lewis  R.  Morris, 
Anthony  New,  Thomas  Newton,  jun.,  Samuel  Smith, 
Philip  Van  Cortlandt,  Joseph  B.  Vamum,  Killian  K. 
Van  Rensselaer,  Benjamin  Walker,  and  Henry  Woods. 

Nats — John  Archer,  John  Bacon,  Theodorus  Bai- 
ley, Phanuel  Bishop,  Thomas  Boude,  William  Butler, 
Samuel  J.  Cabell,  Thomas  Claiborne,  Matthew  Clay, 
John  Clopton,  Manasseh  Cutler,  Samuel  W.  Dana, 
John  Davenport,  Thomas  T.  Davis,  John  Dennis, 
William  Dickson,  Lucas  Elmendorf,  Ebenezer  Elmer, 
Abiel  Foster,  Calvin  Goddard,  Roger  Griswold,  Seth 
Hastings,  Joseph  Heister,  Joseph  Hemphill,  Archibald 
Henderson,  William  H.  Hill,  William  Hoge,  James 
Holland,  David  Holmes,  George  Jackson,  Michael  Leib, 
Thomas  Lowndes,  Thomas  Moore,  Joseph  H.  Nichol- 
son, Joseph  Pierce,  Nathan  Read,  John  Rutledge,  John 
Smilie,  Israel  Smith,  John  Cotton  Smith,  John  Smith, 
of  New  York,  John  Smith,  of  Virginia,  Josiah  Smith, 
Henry  Southard,  Richard  Stanford,  John  Stanley,  Jo- 
seph Stanton,  jr.,  John  Stewart,  Benjamin  Tallmadge, 
Samuel  Tenney,  David  Thomas,  Thomas  Tillinghast, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  George 
B.  Upham,  Isaac  Van  Home,  Peleg  Wadsworth,  and 
Robert  Williams. 

Resolved^  That  this  House  doth  disagree  to  the 
said  amendment. 

On  the  question  that  the  House  do  agree  with 
the  Senate  in  their  fifih  amendment  to  the  said 
bill,  to  wit:  section  fifth,  line  sixth,  strike  out 
^  twenty,''^  and  insert  ^^ forty, ^^  it  passed  in  the  neg- 
ative. 

Resolved,  That  this  Hotfse  doth  disagree  to  the 
said  amendment. 

On  the  question  that  the  House  do  agree  with 
the  Senate  in  their  fifteenth  amendment  to  the 
said  bill,  to  wit: 

Section  twenty-fourth,  strike  out  all  the  words  after 
"  discharge"  in  the  third  line,  and  insert  as  follows,  viz : 
"  To  each  officer,  whose  term  of  service  in  any  military 
corps  of  the  United  States  shall  not  have  exce^ed  three 
years,  three  months'  pay ;  to  all  other  officers  so  de- 
ranged, one  month's  pay  of  their  gprades  respectively, 
for  each  year  of  past  service  in  the  Army  of  the  United 
States,  or  in  any  regiment  or  corps,  now  or  formerly  in 
the  service  thereof:" 

It  passed  in  the  negative — yeas  36,  nays  35,  as 
follows: 

Tkas — Willis  Alston,  Thomas  Boude,  John  Camp- 
bell, Samuel  W.  Dana,  John  Davenport,  John  Dennis, 
William  Dickson,  Ebenezer  Elmer,  William  Eustts, 
Abiel  Foster,  John  Fowler,  William  B.  Giles,  Calvin 
Goddard,  Andrew  Gregg,  Roger  Griswold,  William 
Barry  Grove,  Seth  Hastings,  Archibald  Henderson, 
William  H.  Hill,  Benjamin  Huger,  Charles  Johnson. 
William  Jones,  John  Milledge,  Samuel  L.  Mitchill, 
Lewis  R.  Morris,  Nathan  Read,  John  Rutledge,  Samuel 
Smith,  John  Stanley,  Benjamin  Tallmadge,  Samuel 
Tenney,  Abram  Trigg,  Joseph  B.  Vamum,  Killian  K. 
Van  Rensselaer,  Peleg  Wadsworth,  and  Benjamin 
Walker. 

Nats — John  Archer,  John  Bacon,  Theodorus  Bai- 
ley, Phanuel  Bishop,  Robert  Brown,  William  Butler, 
Samuel  J.  Cabell,  Thomas  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Condit,  Thomas  T.  Davis,  John 
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Dawfon,  Lucas  Elmendorf,  Edwin  Gray,  WilHam  Hoge, 
James  Holland,  David  Holmes,  George  Jackson,  Mi- 
chael Leib,  Thomas  Moore,  Anthony  New,  Thomas 
Newton,  jr.,  John  Smilie,  Israel  Smith  John  Smith,  of 
New  York,  Josiah  Smith,  Henry  Southard,  Richard 
Stanford,  Joseph  Stanton,  jr.,  John  Stewart,  David 
Thomas,  Thomas  Tilhnghast,  Philip  R.  Thompson, 
and  John  Trigg. 

Resolved^  That  this  House  doth  disagree  to  the 
said  amendmeDt. 


TuESDAV,  March  9. 

A  memorial  of  sundry  merchants  of  Charleston, 
in  the  State  of  South  Carolina,  and  citizens  of  the 
United  States,  was  presented  to  the  House  and 
read,  praying  relief  in  the  case  of  depredations 
committed  on  the  vessels  and  cargoes  of  the  me- 
morialists, while  in  pursuit  of  their  lawful  com- 
merce, by  the  privateers  of  the  French  Republic, 
during  the  late  European  war. 

Also,  a  memorial  of  sundry  inhabitants  of  the 
county  of  New  London,  in  the  State  of  Connec- 
ticut,and  citizens  of  the  United  States,  to  the  same 
effect. 

Ordered^  That,  the  said  memorials  be  referred 
to  the  committee  appointed  on  the  fif\h  ultimo,  to 
whom  was  referred  a  memorial  of  sundry  citizens 
of  the  United  States,  and  resident  merchants  in  the 
city  of  Baltimore,  to  the  same  effect. 

A  petition  of  sundry  merchants  residinsp  in  the 
city  and  State  of  New  York,  importers  of  cotton 
hides,  and  other  raw  materials,  for  manufacture, 
was  presented  to  the  House  and  read,  stating  the 
inconveniences  and  ex])ense  to  which  the  petition- 
ers are  subjected,  by  being  obliged,  under  the  quar- 
antine laws  of  the  said  State,  to  unlade  and  de[>osit, 
for  a  limited  lime  in  every  year,  the  said  articles 
on  Staten  Island  ;  and  praying  that  they  may  be 
permitted  to  keep  the  same  in  the  public  store- 
nouse  of  the  United  Slates  erected  on  the  island 
aforesaid,  free  from  storage,  during  the  period  of 
such  quarantine. 

Ordered^  That  the  said  petition  be  referred  to 
the  committee  appointed,  on  the  eighth  of  January 
last,  to  inquire  and  report  whether  any,  and  what, 
alterations  are  necessary  to  be  made  in  the  ^Act 
respecting  quarantine  and  health  laws." 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
''An  act  to  amend  an  act^  entitled  *An  act  to  lay 
and  collect  a  direct  tax  within  the  United  States:" 
Whereupon, 

Resolved,  That  this  House  doth  agree  to  the  first, 
second,  anu  third  amendments. 

Resolved^  That  this  House  doth  disagree  to  the 
fourth  amendment  of  the  Senate  to  the  said  bill. 

The  House  went  into  Committee  on  the  bill  for 
the  relief  of  Francis  Duchouquet;  which  was  re- 
ported without  amendment,  and  ordered  to  be  en- 
grossed, and  read  the  third  lime  to-day. 

The  House  went  into  Committee  of  the  Whole 
on  the  fourth  section  of  the  engrossed  bill  for  revi- 
sing and  amending  the  acts  concerning  natural!'* 
zation;  and,  after  some  time  spent  therein,  the 
Committee  rose,  and  reported  an  amendment  there^ 


to;  which  was  read,  and  being  further  amended 
at  the  Clerk's  table,  was  again  read,  and,  on  the 
question  put  thereupon,  agreed  to  by  the  House. 

Ordered^  That  the  said  fourth  section  as  amend- 
ed, together  with  the  bill,  be  engrossed,  and  read 
the  third  time  to-morrow. 

An  en^ossed  bill,  entitled  "An  act  for  the  relief 
of  Francis  Duchouquet,"  was  read  the  third  time, 
and  passed. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Com- 
merce and  Manufacture,  of  the  tenth  ultimo,  on 
the  memorials  and  petitions  of  sundry  manufac- 
turers of  gunpowder,  of  hats,  of  types,  of  brushes, 
and  of  stone-ware,  within  the  United  States;  and 
after  some  time  spent  therein,  the  Committee  rose, 
without  coming  to  any  decision. 

DANIEL  W.  COXE. 

The  House  resumed  the  consideration  of  the 
amendment,  reported  on  the  fourth  ultimo,  from 
the  Committee  of  the  whole  House,  to  the  bill  for 
the  relief  of  Daniel  W.  Coxe  and  others,  in  the 
words  following,  to  wit ; 

Section  first — alines  fourth  and  fifth,  strike  out 
the  words,  "  by  Daniel  W.  Coxe." 

And  on  the  question  that  the  House  do  concur 
with  the  Committee  of  the  whole  House  in  their 
agreement  to  the  said  amendment,  it  was  resolved 
in  the  affirmative — yeas  43,  nays 36,  as  follows; 

Yeas — John  Bacon,  Theodonis  Bailey,  Rob*t  Brown* 
William  Butler,  Samuel  J.  Cabell,  Matthew  Clay,  Joim 
Condit,  Manasseh  Cutler,  Richard  Cutts,  John  Daven- 
port, Thomas  T.  Davis,  William  Dickson,  Lucas  EI- 
mendorf,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold,  Joseph  Heister,  Archibald  Henderson,  William 
Hoge,  David  Holmes,  Michael  Leib,  Ebenezer  Mattooo, 
Thomas  Moore,  Joseph  Pierce,  Nathan  Read,  John  Rut- 
ledge,  John  SmiUe,  John  C.  Smith,  Josiah  Smith,  Henry 
Southard,  John  Stanley,  John  Stewart,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Thomas  Tillinghast,  Philip  R. 
Thompson,  John  Trigg,  George  B.  tJpham,  Philip  Van 
Cortlandt,  Joseph  B.  Vamum,  Peleg  Wadswortb,  and 
Lemuel  Williams. 

Nats — Willis  Alston,  Johli  Archer,  Thomas  Boude, 
John  Campbell,  Samuel  W.  Dana,  John  Dawson,  John 
Dennis,  Ebenezer  Elmer,  William  Eustis,  William  B. 
Giles,  Edwin  Gray,  Andrew  Gregg,  William  Barry 
Grove,  Seth  Hastings,  Joseph  Hemphill,  William  H. 
Hill,  Benjamin  Huger,  George  Jackson,  Charles  John- 
son, William  Jones,  Thomas  Lowndes,  John  Milledge, 
Lewis  R.  Morris,  Anthony  New,  Thomas  Newton,  jr^ 
Joseph  H.  Nicholson,  Samuel  Smith, Richard  StanAnd, 
Joseph  Stanton,  jr.,  David  Thomas,  Abram  Trigg,  John 
P.  Van  Ness,  Isaac  Van  Home,  Killian  K.  Van  Bcn- 
selaer,  Benjamin  Walker,  and  Robert  Williams. 

And  then  the  question  being  taken  that  the  said 
bill,  with  the  amendment,  be  engrossed,  and  read 
the  third  time,  it  passed  in  the  negative.  And  so 
the  said  bill  was  rejected. 


Weonesoay,  March  10. 

A  message  from  the  Senate  informed  the  House 

that  the  Senate  insist  on  their  fourth  amendment 

disagreed  to  by  this  House,    to  the  bill  entitled 

''An  act  to  amend  an  act,  entitled  'An  act  to 
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lay  and  collect  a  direct  tax  within  the  United 
States ;' "  and  desire  a  conference  with  this  House 
on  the  subject-matter  of  the  said  amendment ;  to 
which  conference  they  have  appointed  managers 
on  their  part.  The  Senate  also  recede  from  their 
fourth  and  fifth  amendments,  disagreed  to  by  this 
House,  and  insist  on  their  fifteenth  amendment, 
also  disagreed  to  hy  this  House,  to  the  bill  enti- 
tled ^An  act  fixing  the  Military  Peace  Establish- 
ment of  the  United  States." 

The  House  proceeded  to  the  farther  considera- 
tion'of  the  amendment,  disagreed  to  hy  this  House 
and  insisted  on  by  the  Senate,  to  ihe  bill  entitled 
'^An  act  to  amend  an  act,  entitled  ^An  act  to  lay 
and  collect  adirect  tax  within  the  United  States ;' " 
Whereupon, 

Besolvedj  That  this  House  doth  recede  from 
their  disagreement  to  the  said  fourth  amendment. 

Mr.  MiTCHiLL,  from  the  Committee  appointed 
on  the  thirty-first  of  December  last,  on  "  so  much 
of  the  Message  of  the  President  of  the  United 
States,  of  the  eighth  of  the  same  month,  as  relates 
to  Naval  preparations,  and  the  establishment  of 
sites  for  Naval  purposes,"  to  whom  was  recom- 
mitted on  the  ninth  ultimo  a  report  on  the  same 
subject,  made  an  amendatory  report,  in  part,  there- 
upon ;  which  was  read,  and  ordered  to  be  com- 
mitted to  a  Committee  of  the  whole  House  on 
Friday  next. 

An  engrossed  bill  for  revising  and  amending 
the  acts  concerning  Naturalization  was  read  the 
third  time,  and  on  the  question  that  the  same  do 
pass,  it  was  resolved  in  the  affirmative — Yeas  59, 
nays  27,  as  follows : 

Yea» — Willis  Alston,  John  Archer,  John  Bacon, 
Theodonis  Bailey,  James  A.  Bayard,  Phanuel  Bishop, 
Thomas  Boude,  Robert  Brown,  William  Butler,  Sam- 
uel J.  Cabell,  Thomas  Claiborne,  Matthew  Clay,  John 
Clopton,  John  Condit,  Thomas  T.  Davis,  John  Daw- 
son, John  Dennis,  William  Dickson,  Lucas  Elmendorf, 
Ebenezer  Elmer,  William  Eustis,  John  Fowler,  Wm. 
B.  Giles,  Andrew  Gregg,  William  Barry  Grove,  Joseph 
Heister,  William  Helms,  Joseph  Hemphill,  William 
Hoge,  James  Holland,  David  Holmes,  G^rge  Jackson, 
William  Jones,  Michael  Leib,  John  Milledge,  Samuel 
L.  Mitchill,  Thomas  Moore,  Thomas  Newton,  jun., 
Joseph  H.  Nicholson,  John  Smilie,  Israel  Smith,  John 
Smith,  of  New  York,  John  Smith,  of  Virg^a,  Samuel 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph  Stan- 
ton, jr.,  John  Stewart,  David  Thomas,  Thomas  Tilling- 
hast,  Philip  R.  Thompson,  Abram  Trigg,  Philip  Van 
Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Vamum,  Isaac 
Van  Home,  Robert  Williams,  and  Henry  Woods. 

Nats — John  Campbell,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  Abiel  Foster,  Calvin  God- 
dard,  Roger  Griswold,  Archibald  Henderson,  William 
H.  Hill,  Benjamin  Huger,  Thomas  Lowndes,  Ebenezer 
Mattoon,  Lewis  R.  Morris,  Thomas  Plater,  Nathan 
Read,  John  Rutledge,  John  C.  Smith,  Josiah  Smith, 
John  Stanlev,  Benjamin  Tallmadge,  Samuel  Tenney, 
•George  B.  Upham,  Killian  K.  Van  Rensselaer,  Peleg 
Wadisworth,  Benjamin  Walker,  and  Lemuel  Williams. 

MOTION  FOR  ADJOURNMENT. 
On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution  : 

Resohedj  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  author- 
7th  CoN.— 32 


ized  to  close  the  present  session,  by  adjourning  their 
respective  Houses  on  the  second  Monday  in  April  next. 

A  motion  was  made,  and  the  question  being 
put,  that  the  consideration  of  the  said  motion  be 
postponed  until  the  fourth  Monday  in  the  present 
month,  it  was  resolved  in  the  affirmative — yeas  46, 
nays  42,  as  follows  : 

Ykas — Willis  Alston,  John  Archer,  John  Bacon, 
Theodonis  Bailey,  William  Butler,  Samuel  J.  Cabell, 
Thos.  Claiborne,  Matthew  Clay,  John  Clopton,  Rich- 
ard Cutts,  Thomas  T.  Davis,  William  Dickson,  Lucas 
Elmendorf,  John  Fowler,  William  B.  Giles,  WUliam 
Helms,  William  Hoge,  James  Holland,  David  Holmes, 
Benjamin  Huger,  Charles  Johnson,  Samuel  L.  Mitchill, 
Thomas  Moore,  Thos.  Newton,  jun.,  Jos.  H.  Nicholson, 
John  Smilie,  Israel  Smith,  John  Smith,  of  New  York, 
John  Smith  of  Virginia,  Josiah  Smith,  Samuel  Smith, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton,  jr., 
John  Stewart,  David  Thomas,  Thomas  Tillinghast, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Phil- 
ip Van  Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Var- 
num,  Isaac  Van  Home,  Peleg  Wadsworth,  and  Robert 
Williams. 

Nats — James  A.  Bayard,  Phanuel  Bishop,  Thomas 
Boude,  Robert  Brown,  John  Campbell,  John  Condit, 
Manasseh  Cutler,  Samuel  W.  Dana,  John  Davenport, 
John  Dawson,  John  Dennis,  Abicl  Foster,  Calvin  God- 
dard,  Andrew  Gregg,  Roger  Griswold,  William  Barry 
Grove,  Seth  Hastings,  Joseph  Heister,  Joseph  Hemp- 
hill, Archibald  Henderson,  William  H.  Hill,  George 
Jackson,  William  Jones  Michael  Leib,  Thos.  Lowndes, 
Ebenezer  Mattoon,  John  Milledge,  Lewis  R.  Morris, 
Anthony  New,  Joseph  Pierce,  Thomas  Plater,  Nathan 
Read,  John  Rutledge,  John  Cotton  Smith,  John  Stan- 
ley, Benjamin  Tallmadge,  Samuel  Tenney,  George  B. 
Upham,  Killian  K.  Van  Rensselaer,  Benjamin  Walker, 
Lemuel  Williams,  and  Henry  Woods. 

MILITARY  PEACE  ESTABLISHMENT. 

The  House  then  proceeded  to  the  farther  con- 
sideration of  the  fifteenth  amendment,  disagreed 
to  bv  this  House,  and  insisted  on  by  the  Senate, 
to  the  bill  entitled  "  An  act  fixing  the  Milita- 
ry-Peace  Establishment  of  the  United  States:" 
Whereupon, 

A  motion  was  made,  and  the  question  being 
put  that  the  House  do  recede  from  their  disagree- 
ment to  said  fifteenth  amendment  of  the  Senate, 
it  was  resolved  in  the  affirmative — yeas  56,  nays 
30,  as  follows : 

Teas — Willis  Alston,  James  A.  Bayard,  Thomas 
Boude,  John  Campbell,  John  Clopton,  John  Condit, 
Manasseh  Cutler,  Richard  Cutts,  Samuel  W.  Dana, 
John  Davenport,  John  Dawson,  John  Dennis,  William 
Dickson,  William  Eustis,  Abiel  Foster,  William  B. 
Giles,  Calvin  Goddard,  Andrew  Gregg,  Roger  Gris- 
wold, William  Barry  Grove,  Seth  Hastings,  Joseph 
Heister,  Joseph  Hemphill,  Archibald  Henderson,  Wm. 
H.  Hill,  William  Hoge,  Benjamin  Huger,  Charles 
Johnson,  William  Jones,  Thomas  liOwndes,  Ebenezer 
Matt^n,  John  Milledge,  Samuel  L.  Mitchill,  Lewis  R. 
Moms,  Anthony  New,  Joseph  Pierce,  Thomas  Plater, 
Nathan  Read,  John  Rutledge,  John  Cotton  Smith,  John 
Smith,  of  Virginia,  Samuel  Smith,  John  Stanley,  Ben- 
jamin Tallmadge,  Samuel  Tenney,  Abram  Trigg,  Geo. 
B.  Upham,  Philip  Van  Cortlandt,  John  P.  Van  Ness, 
Joseph  B.  Vamum,  Isaac  Van  Home,  Killian  K.  Van 
Rensselaer,  Peleg  Wadsworth,  Benjamin  Walker,  Lem- 
uel Williams,  and  Henry  Woods. 
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Nat§ — John  Archer,  John  Bacon,  Theodoras  Bailey, 
Phanuel  Bishop,  William  Butler,  Samuel  J.  Cabell, 
Matthew  Clay,  Thomas  T.  Davis,  Lucas  Elmendorf, 
William  Helms,  James  Holland,  David  Holmes,  Geo. 
Jackson,  Michael  Leib,  Thomas  Moore,  Thomas  New- 
ton, jun.,  Joseph  H.  Nicholson,  John  Randolph,  jun., 
John  Smilie,  Israel  Smith,  John  Smith  of  New  York, 
Josiah  Smith,  Henry  Southard,  Richard  Stanford,  Jos. 
Stanton,  jun.,  John  Stewart,  David  Thomas,  Thomas 
Tiilinghast,  John  Trigg,  and  Robert  Williams. 


Thursday,  March  11. 

A  memorial  of  the  Illinois  and  Ouabache  Land 
Companies  was  presented  to  the  House  and  read, 
praying  that  Congress  will  be  pleased  to  devise 
some  speedy  and  efiectual  mode  for  a  final  inves- 
tigation and  decision  of  the  claims  of  the  memo- 
rialists, as  proprietors  of  lands  purchased  from  the 
Indians  prior  to  the  American  Revolution,  either 
in  the  courts  of  the  United  Slates,  or  by  law 
-commissioners,  specially  to  be  appointed  for  that 
purpose. 

Ordered,  That  the  said  memorial  be  referred  to 
the  committee  appointed  on  the  fourth  of  January 
last,  to  inquire  whether  any,  and  what,  alteration 
should  be  made  in  the  Judicial  Establishment  of 
the  United  States,  and  to  report  a  provision  for 
securing  the  impartial  selection  of  juries  in  the 
courts  of  the  United  States ;  that  they  do  examine 
the  matter  thereof,  and  report  the  same,  with  their 
opinion  thereupon,  to  the  House. 

Mr.  Samuel  Smith,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
committed on  the  twenty-seventh  of  January  last, 
their  report  on  the  memorial  of  Thomas  K.Jones, 
made  an  amendatory  report  thereon  ;  which  was 
read  and  considered :  Whereupon, 

Resolved.  That  the  Collector  for  the  port  of 
Boston  and  Charlestown  be,  and  he  hereby  is, 
authorized  to  issue  to  Thomas  K.  Jones  the  de- 
bentures on  ten  pipes  of  wine,  imported  by  said 
Jones  in  the  ship  Juno,  Captain  Thomas  Dingley. 
and  exported  on  the  fifteenth  of  June  last,  in  the 
ship  Enterprise,  Captain  Hearsay,  for  Havana, 
on  full  and  satisfactory  proof  being  made  to  the 
said  collector  of  the  actual  quantity  of  wine  in 
the  said  pipes,  at  the  time  of  their  being  shipped, 
as  aforesaid  :  Provided,  that  everv  other  requi- 
site shall  have  been  pursued,  agreeably  to  law,  for 
obtaining  the  said  drawback. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution;  and  that  the  Com- 
mittee ( f  Commerce  and  Manufactures  do  pre- 
pare and  bring  in  the  same. 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  referred  on  the  thirteenth 
of  January  last  the  petition  of  David  Mead  Ran- 
dolph, made  a  report,  which  was  read  and  consid- 
ered :  Whereupon 

Resolved,  That  the  Secretary  of  the  Treasury 
be,  and  he  hereby  is.  authorized  and  directed  to 
apportion  to  the  several  Marshals  of  Virginia, 
Maryland,  and  Pennsylvania,  respectively,  who 
have  been  employed  or  cdncerned  in  taking  the 
late  Census,  the  compensation  allowed  by  the 


*•  Act  providing  for  the  second  census  or  enume- 
ration of  the  inhabitants  of  the  United  States," 
according  to  the  service  each  Marshal  may  have 
performed. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution;  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the 
same. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  a  committee  on 
their  part,  jointly,  with  the  committee  appointed, 
on  the  fifth  instant,  on  the  part  of  this  House,  '^for 
the  purpose  of  laying  out,  agreeably  to  law,  the 
unexpended  balance  of  a  sum  of  five  thousand  dol- 
lars, heretofore  appropriated  to  purchase  books  and 
maps  for  the  use  of  the  two  Houses  of  Congress." 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution: 

Resohed,  That  the  sum  of doUais  ought  to  be 

appropriated  to  the  erection  and  repair  of  piers  in  the 
river  Delaware : 

Ordered,  That  the  .said  motion  be  referred  to 
the  Committee  of  Commerce  and  Manufactures. 

Mr.  John  Cotton  Smith,  from  the  Committee 
of  Claims,  presented  a  bill  for  the  relief  of  certain 
districts  therein  mentioned;  which  was  read  twice 
and  ordered  to  be  engrossed,  and  read  the  third 
lime  to-morrow. 

Mr.  Griswolo  laid  the  following  motion,  in 
substance,  on  the  table: 

Resolved,  That  it  is  proper  to  make  provision  by  Uw 
towards  indemnifying  the  merchants  of  the  United 
States  for  French  spoliations,  so  far  as  claims  for  the 
same  have  been  abandoned  by  the  convention  with 
France. 

Ordered  to  lie  on  the  table. 

WYOMING  CONTROVERSY. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  report  of  the  committee  to  whom  was  re- 
ferred the  petition  of  sundry  inhabitants*  of  the 
State  of  Pennsylvania,  settled  on  the  lands  claim- 
ed under  grants  from  the  State  of  Coonecticnt, 
antecedent  to  the  trial  before  the  court  of  com* 
missioners  between  the  State  of  Pennsylvania  and 
Connecticut. 

The  report  of  the  committee  embraces  an  his- 
torical view  of  the  Wyoming  controversy,  recites 
the  act  of  Pennsylvania,  for  preventing  intrusions 
upon  land  in  Northampton,  Northumberland,  and 
Luzerne  counties.  The  report  then  proceeds  to 
state : 

"  The  petitioners  complain  of  these  acts  as  uneonstitn- 
tional,  and  pray  that  provision  may  be  made  by  law  kt 
transferring  the  proceedings  under  these  laws  from  the 
State  Courts  of  Pennsylvania  to  the  Cooitsof  the  Uni- 
ted States ;  and  that  further  provinon  may  be  made  by 
law,  that  in  the  trial  of  any  prosecution  in  virtue  of  the 
said  acts  the  defendant  may  have  a  venire  fecias  to  saiB*- 
mon  juries  from  some  State,  other  than  Pennsylvania. 
Your  committee  conceive,  that  the  right  of  jurwdictioQ 
was  finally  settled  by  the  decree  of  Trenton,  of  the  90th 
December,  1783,  anil  that  by  the  decision  of  the  .circuit 
court  for  the  district  of  Pennsylvania  in  April  1795,  the 
whole  question  of  the  right  of  soil  was  fully  takes  up 
and  decided  by  the  court,  in  t  case  the  most  ftivoraUe 
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for  the  defendant ;  which  decuion  not  having  been  re- 
^vised  and  reversed,  should  also  be  considered  as  final 
and  conclusive. 

Your  committee  therefore,  upon  the  whole  circum- 
stances of  the  case,  are  of  opinion,  that  the  measures 
contemplated  by  the  petitioners  would  tend  very  much 
to  increase  the  embarrasments  already  experienced  by 
the  State  of  Pennsylvania,  in  extending  and  enforcing  its 
lavdul  jurisdiction  over  the  lands  in  question,  and  that 
it  would  be  highly  inexpedient  on  the  part  of  the  Uni- 
ted States  to  interfere  with  the  regulations  of  the  States 
in  that  respect,  or  to  countenance,  by  any  means  what- 
ever, any  circumstances  of  insubordination  to  the  State 
authority. 

Your  committee  are  therefore  of  opinion,  that  the 
prayer  of  the  petitioners  ought  not  to  be  granted." 

After  a  debate,  the  Comraiitee  rose  and  reported 
their  agreement  to  the  report. 

A  motion  was  made  and  lost  to  recommit  the 
report  to  a  select  committee. 

It  was  then  moved  to  postpone  the  further  con- 
sideration of  the  report  till  the  last  day  of  Novem- 
ber next.    Not  carried. 

The  question  was  then  taken  on  concurring 
with  the  Committee  of  the  Whole  in  their  report, 
by  yeas  and  nays,  and  agreed  to — yeas  60,  nays 
17,  as  follows : 

Ybjls  —  Willis  Alston,  John  Archer,  Theodorus 
Bailey,  James  A.  Bayard,  Thomas  Boude,  Robert 
Brown,  William  BuUer,  Samuel  J.  Cabell,  John 
Campbell,  Matthew  Clay,  John  Clopton,  John  Condit, 
Manasseh  Cutler,  Richard  Cutts,  John  Dennis,  Wil- 
liam Dickson,  Lucas  Blmendorf,  Ebenezer  Elmer, 
William  Eustis,  Andrew  Gregg,  Seth  Hastings, 
Joseph  Heister,  William  Helms,  Joseph  Hemphill, 
William  H.  Hill,  James  Holland,  David  Holmes,  Ben- 
jamin Huger,  George  Jackson,  Charles  Johnson,  Wil- 
liam Jones,  Michael  Leib,  John  Milledge,  Samuel  L. 
Mitchill,  Thomas  Moore,  Jjcwis  R.  Morris,  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  Thomas  Plater,  John 
Randolph,  jr.,  John  Smilie,  Israel  Smith,  John  Smith, 
of  New  York,  John  Smith,  of  Virginia,  Samuel  Smith, 
Henry  Southard,  Richard  Stanford,  John  Stanley,  Jo- 
seph Stanton,  jr.,  John  Stewart,  Samuel  Tenney,  Philip 
R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Gortlandt,  John  P.  Van  Ness,  Joseph  B.  Varaum,  Isaac 
Van  Home,  Benjamin  Walker,  and  Henry  Woods. 

Ykas — John  Bacon,  Phanuel  Bishop,  Thomaa  Clai- 
bome,  Samuel  W.  Dana,  John  Davenport,  Calvin  God- 
dard,  Roger  Griswold,  Archibald  Henderson,  John 
Pierce,Nathan  Read,  John  Rutledge,  John  Cotton  Smith, 
Benjamin  Tallmadge,  Thomas  Tillinghast,  Killian 
K.  Van  Rensselaer,  Peleg  Wadsworth,  and  Lemuel 
Williams. 

And  so  the  petition  was  rejected. 


Friday,  March  12. 

An  engrossed  bill  for  the  relief  of  the  marshals 
of  certain  districts  therein  mentioned  was  read 
the  third  time  and  passed. 

The  House  being  informed  that  Narsworthy 
Hunter,  the  Delegate  from  the  Mississippi  Ter- 
ritory, in  this  House,  died  last  evening; 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
take  order  for  superintending  the  funeral  of  Nars- 
worthy Hunter,  late  a  Delegate  from  the  Missis- 


sippi Territory ;  and  that  this  House  will  attend 
the  same. 

Resolved^  That  the  members  testify  their  re- 
spect for  the  memory  of  the  said  Narsworthy 
Hunter,  by  wearing  a  crape  on  the  left  arm,  for 
one  month. 

Resolved^  That  the  Speaker  of  this  House  ad- 
dress a  letter  to  the  Grovernor  of  the  Mississippi 
Territory,  to  inform  him  of  the  death  of  Nars- 
worthy Hunter,  the  Delegate  from  the  said 
Territory  in  this  House,  in  order  that  measures 
may  be  taken  to  supply  the  vacancy  occasioned 
thereby. 

Onieredj  That  Mr.  Leib,  Mr.  Davis.  Mr.  Hoi.- 
LAND,  Mr.  Rutledoe,  and  Mr.  Lewis  R.  Morris, 
be  appointed  a  committee,  pursuant  to  the  first 
resolution. 

Mr.  Samuel  Smith,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill  for 
the  relief  of  Thomas  K.  Jones;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  to-morrow. 

Mr.  Jacksom,  from  the  committee  to  whom  was 
re-committed,  on  the  fifth  ultimo,  the  bill  for  the 
relief  of  Isaac  Zane^  reported  an  amendatory  bill; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 

Mr.  Randolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  hill  makins  an  appropria- 
tion for  defraying  the  expenses  which  may  arise 
from  carrying  into  effect  the  Convention  made  be- 
tween the  United  States  and  the  French  Repub- 
lic; which  was  read  twice  and  committed  to  a 
Committee  of  the  whole  House  on  Monday  next. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  the  funeral  of  Narsworthy 
Hunter,  late  a  Delegate  from  the  Mississippi  Ter- 
ritory, who  died  last  evening,  will  be  attended  to- 
morrow, at  twelve  o'clock;  and  that  the  Clerk  of 
this  House  do  go  with  the  said  message. 
STATE  BALANCES. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  extinguish  the  claims  of 
the  United  States  for  balances  reported  against 
certain  States  by  Commissioners  appointed  to 
settle  the  accounts  between  the  United  States  and 
the  individual  States. 

Mr.  Thomas. — Mr.  Chairman,  I  rise,  with  a 
great  deal  of  difiidence,  to  deliver  my  sentiments 
on  this  floor,  as  I  have  not  been  accustomed  to 
public  speaking ;  however,  a  sense  of  my  duty  as 
a  Representative  of  the  United  Slates,  as  well  as 
the  immediate  Representative  from  the  State  of 
New  York,  impels  me,  on  this  occasion,  to  ask  the 
indulgence  of  the  Committee  while  I  make  a  few 
remarks  on  the  subject  of  the  bill  now  under  con- 
sideration. 

Sir.  a  number  of  the  debtor  States,  and  partic- 
ularly the  one  which  I  have  the  honor  to  repre- 
sent, have  always  believed  that  they  were  prodi- 
giously injured  in  the  settlement  that  was  made ; 
they  have  always  believed  that  there  was  some- 
thing radically  wrong,  grossly  unequal,  in  the  ac- 
counts exhibited  by  the  individual  States,  and 
allowed  by  the  Board  of  Commissioners;  in  this 
belief,  they  have  frequently  called  for  information 
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on  the  subject,  for  a  re-examination  of  that  settle- 
ment, and  have  as  often  been  denied  it. 

Much  might  be  said  to  prove  that  the  very  eco- 
nomical system  adopted  and  adhered  to  by  the 
State  of  New  York  in  limitino:  the  prices  of  pro- 
duce, and  in  liquidating  the  accounts  of  her  citi- 
zens for  supplies  furnished  during  the  Revolu- 
tionary war,  operatecl  particularly  prejudicial  to 
that  State  in  the  settlement.  I  shall,  however, 
waive  any  remarks  on  this  for  the  present,  and 
confine  myself  principally  to  the  rule  which  was 
adopted  for  apportioning  the  expenses  of  the  war 
among  the  several  States.  Sir,  the  Committee 
will  recollect  that  by  an  act  of  Congress  passed  in 
the  year  1789,  the  enumeration  of  inhabitants 
made  in  the  yr^ar  1791  was  adopted  as  the  rule 
for  apportioning  this  debt  among  the  thirteen 
States. 

I  shall  in  the  first  place  examine  the  original 
contract  entered  into  by  these  States,  and  under 
which  these  expenses  were  incurred,  and  then  en- 
deavor to  show  the  effect  which,  adopting  an  enu- 
meration made  seven  or  eight  years  after  the  close 
of  the  war,  had  upon  the  several  States  different 
from  what  the  same  rule  would  have  produced 
had  the  apportionment  been  made  according  to 
the  numbers  in  each  State  at  that  period,  say  1784. 

In  the  year  1778.  the  people  of  these  States  en- 
tered into  a  Confederation  for  various  purposes, 
one  of  which  was,  to  prosecute  the  war  against 
Great  Britain.  In  the  eighth  article  of  this  com- 
pact it  was  expressly  agreed  that — 

"  All  charges  of  the  war,  and  all  other  expenses  that 
should  be  incurred  for  the  common  defence  and  gene- 
ral welfare,  and  allowed  by  the  United  States  in  Con  • 
greas  assembled,  should  be  defrayed  out  of  a  common 
treasury,  which  should  be  supplied  by  the  several  States 
in  proportion  to  the  value  of  all  lands  within  each  State 
granted  to  or  surveyed  for  any  person  as  such  lands 
and  the  building  and  improvements  thereon  should  be 
estimated,  according  to  such  mode  as  the  United  States 
in  Congress  assembled,  should  from  time  to  time  direct 
and  appoint." 

This,  Mr.  Chairman,  was  the  agreement  under 
which  this  debt  was  incurred;  and  here  allow  me 
to  ask  the  honorable  gentleman  from  Massachu- 
setts (Mr.  Bacon)  whether  he  was  correct  when 
he  told  us  the  other  day  that  this  settlement  had 
been  made  agreeably  to  the  articles  of  Confedera- 
tion; and,  further,  whether,  agreeably  to  that 
compact,  the  State  which  he  represents  would 
have  been  allowed  for  her  losses  in  the  Penobscot 
expedition,  which  has  enabled  her  to  become  a 
creditor  State  of  upwards  of  one  million  two  hun- 
dred thousand  dollars,  and  more  than  one-third  of 
the  whole  amount  of  the  balances.  Sir,  had  the 
original  agreement  under  which  these  expenses 
were  incurred  been  adhered  to  in  the  settlement, 
no  one  ought  now  to  complain  ;  but,  in  order  to 
comply  with  it,  the  expenses  of  the  war  ought  to 
have  been  apportioned  among  the  several  States 
according  to  the  value  of  the  lands  and  buildings 
at  the  time  these  expenses  were  incurred,  and  I 
do  contend  that  the  period  immediately  after  the 
termination  of  the  war  was  the  only  proper  one 
for  carrying  into  effect  this  stipulation.    I  am  per- 


suaded that  no  gentleman  on  this  floor  will  deny 
that  the  existing  circumstances  of  the  several 
States  at  that  period  was  the  most  proper  to  de- 
termine the  just  proportion  which  each  State 
ought  to  pay  of  these  expenses,  by  whatever  role 
might  be  adopted.  Admitting,  then,  that  Con- 
gress had  the  power,  and  it  was  judged  expedient 
to  deviate  from  the  original  contract,  and  adopt 
as  the  rule  of  apportionment  the  enumeration  of  in- 
habitants as  a  more  practicable  one,  ought  it  not 
to  have  had  reference  to  the  numbers  in  each  State 
at  the  close  of  the  war  ?  Most  unquestionably, 
Mr.  Chairman,  no  gentleman  will  deny  this,  and 
that  the  year  1784  was  the  proper  time.  It  may, 
however,  be  said  that  no  enumeration  was  made 
till  the  year  1791,  seven  years  afterwards.  I  grant 
it.  But  will  this  alter  the  justness  of  my  posi- 
tion ?  Not  at  all.  It  must  be  obvious  in  the  mind 
of  every  gentleman,  who  has  reflected  on  the  sub- 
ject, that  the  relative  numbers  in  each  State  had 
changed  materially  between  the  year  1784.  when 
this  settlement  ought  to  have  been  made,  and  the 
year  1791,  when  it  was  made.  In  ordei  to  estab- 
lish this  fact,  I  have  adopted  this  method  ;  I  have 
admitted  what  I  believe  every  gentleman  who 
hears  me  will,  without  hesitation:  that  there  has 
been  no  material  variation  in  the  increase  of  pop- 
ulation in  the  several  States  since  the  year  1784; 
that  the  increase  was  nearly,  if  not  correctly,  in 
the  same  ratio  between  the  years  1784  and  179L 
with  the  increase  between  the  years  1791  and 
1801 ;  that  is,  that  the  relative  increase  of  popu- 
lation in  the  several  States  was  nearly,  if  not  cor- 
rectly, in  the  same  proportion  for  the  seven  years 
previous  to  the  year  1791  that  it  was  for  the  tea 
years  subsequent  to  that  period. 

This  I  have  established  as  my  data,  by  which  I 
have  ascertained  the  numbers  in  each  State  in  the 
year  1784,  and  having  apportioned  the  whole  debt 
amon^  the  several  States,  according  to  the  enu- 
meration, I  find  the  following  to  be  the  result : 

That  the  State  of  Massachusetts,  instead  of  be- 
ing a  creditor  of  $1,248,801,  she  would  have  been 
a  creditor  for  only  $863,267 ;  that  the  State  of 
Connecticut,  instead  of  being  a  creditor  State  of 
$619,121,  she  would  have  been  a  debtor  State  for 
$235,419;  that  the  State  of  Rhode  Island,  instead 
of  being  a  creditor  State  for  $299,611,  she  would 
have  been  a  debtor  State  for  $13,212;  that  the 
Slate  of  New  Jersey,  instead  of  being  a  creditor 
for  $49,030,  she  would  have  been  a  debtor  State 
for  $300.201 ;  that  the  State  of  New  York,  in- 
stead of  being  a  debtor  State  for  $2,074,846,  she 
would  have  l^en  a  creditor  State  for  $965,921,  &^ 

This,  Mr.  Chairman,  would  have  been  the  sit- 
uation of  those  States  had  the  apportionident  been 
made  according  to  the  numbers  in  each  State  in 
the  year  1784.  As  for  the  accuracy  of  this  sute- 
ment  I  think  I  can  with  safety  pledge  myself;  it 
is,  however,  open  for  any  gentleman  who  will 
give  himself  the  trouble  to  examine  it  for  himself. 
The  principles  on  which  it  has  been  made  cannot 
be  disputed,  as  it  respects  the  State  of  New  York; 
if  anything,  it  does  not  make  enough  in  her  favor, 
fur  it  is  evident  that  the  emigration  into  that  State 
from  the  neighboring  States  was  greater  for  the 
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first  seven  years  after  the  close  of  the  war  than  it 
bas  been  for  any  subsequent  seven  years. 

Will,  then.  Mr.  Chairman,  any  gentleman  hes- 
itate a  moment  to  pronounce  the  rule  of  appor- 
tionment which  was  adopted  unjust,  unequal,  and 
erroneous?  Will  any  gentleman  say,  sir,  that 
the  rule  of  apportionment  was  a  just  one,  or  as 
just  as  the  nature  of  the  case  would  adroit  of, 
which  brought  the  State  of  New  York  in  debt 
upwards  of  two  millions — two-thirds  of  the  whole 
amount  of  the  balances — when,  on  the  principles 
of  righteousness,  on  the  principles  of  legal  con- 
tract, or  any  other  principles,  but  an  unauthorized 
act  of  Congress,  that  State  would  have  been  a  cre- 
ditor State  for  nearly  a  million? 

Mr.  Chairman,  I  admit,  as  the  settlement  has 
b^n  made,  and  the  creditor  States  have  received 
their  balances,  that  it  would  be  improper  now  to 
take  up  this  subject  de  novo,  and  endeavor  to  com- 
pel those  States  to  refund  what  they  have  receiv- 
ed more  than  they  were  entitled  to; 'this  is  not 
expected — it  is  not  asked ;  all  that  is  asked  of  you 
is,  that  you  render  such  justice  to  those  injured 
States  as  the  present  situation  of  this  transaction 
will  admit  of;  this  is  all  that  is  contemplated  in 
the  bill  now  before  us. 

Sir,  as  to  the  present  situation  of  the  State  of 
New  York  with  respect  to  this  subject,  she  has 
not  acknowledged  the  justice  of  this  claim,  as  was 
stated  by  some  gentlemen  when  this  question  was 
under  consideration  the  other  day  ;  she  has  uni- 
formly denied  it.  It  is  true  she  did  comply  with 
tbe  act  of  Congress  passed  in  February,  1799,  and 
bas  expended  and  been  credited  on  tne  books  of 
your  Treasury  for  $223,810  under  that  act ;  she 
did  this,  not  from  a  conviction  of  the  justice  of 
tbe  claim,  but  from  motives  which  have  always 
actuated  her  conduct,  as  well  during  the  Revolu- 
tionary war  as  since,  to  do  everything  in  her  pow- 
er for  the  general  welfare  of  the  nation,  when- 
ever its  exigencies  required  it,  and  also  from  an 
expectation  that  the  other  States  called  debtor 
States  would  do  the  same,  and  thereby  get  rid  of 
an  evil  which  she  considers  as  having  a  tendency 
to  alienate  the  good  will  and  cordial  affection  so 
necessary  to  be  cherished  between  these  States — 
a  cause,  sir,  which  has  and  will,  while  it  is  suffer- 
ed to  exist,  occasion  perpetual  irritation  and  dis- 
quiet, as  well  to  the  creditor  as  to  the  debtor  States, 
and  which  may  at  some  future  period  produce 
consequences  more  fatal. 

I  say,  sir,  these  were  her  motives  in  agreeing  to 
that  measure ;  and  did  she  not  evince  a  magnani- 
mous spirit  by  doing  it?  A  willingness  to  suffer 
an  additional  injury  herself,  rather  than  not  re- 
move a  cause  which  might  put  in  jeopardy  the 
peace  and  harmony  of  these  United  States  ?  But, 
Mr.  Chairman,  as  It  can  answer  no  useful  purpose 
to  have  the  remainder  of  the  money  expended  in 
the  manner  directed  by  the  act — and  this  I  am  war- 
ranted in  stating;  to  the  Committee,  not  only  as 
my  own  opinion,  but  as  the  opinion  of  the  gentle- 
man who  was  employed  under  Government  as  an 
agent  or  commissioner  to  superintend  the  expendi- 
ture already  made — as  no  other  State  has  evinced 
a  disposition  to  extinguish  these  balances  by  pay- 1 


ing  any  part  of  them,  or  by.  complying  with  any 
of  the  terms  heretofore  offered  by  Congress ;  and 
as  it  must  be  admitted  on  all  hands  that  Congress 
have  no  power  to  effect  it  by  eviction,  I  ask  gen- 
tlemen if^  it  would  be  just  or  reasonable  that  the 
State  of  New  York,  who  has  been  injured  more 
in  the  settlement  tnan  any  other  State  in  the 
Union ;  who  has  already  pai^  upwards  of  $220,000 
towards  these  balances,  and  who  is  the  only  State 
that  has,  or  in  all  probability  ever  will,  pay  a  cent 
towards  them — I  say,  I  ask  fi^entlemen  of  tbe 
Committee  whether  it  would  be  just  that  that 
State  should  now  be  driven  to  one  of  two  alterna- 
tives; either  to  draw  near  a  million  of  dollars 
from  her  citizens  and  expend  it  where  it  will  an- 
swer no  useful  purpose  to  the  State  nor  to  the 
nation,  or  to  withhold  any  further  appropriations, 
and  thereby  incur  the  imputation  of  having  vio- 
lated her  faith  ?  I  call  upon  gentlemen  seriously 
to  consider  whether  it  would  not  be  prodigiously 
unjust  to  hold  that  State  in  this  predicament; 
whether  it  would  not  be  adding  injury  to  injustice 
to  do  it? 

Mr.  Chairman,  I  do  flatter  myself  that  the  re- 
presentatives of  this  nation,  convened  here  to  le- 
gislate on  fair  and  equitable  principles,  will  not 
suffer  a  new  wound  to  be  inflicted  on  tnat  State, 
but  that  they  will  unite'with  one  accord  in  pass- 
ing the  bill  now  before  us,  and  thereby  not  only 
heal  the  one  already  made  on  that,  as  well  as 
several  of  her  sister  States,  but  remove  a  rock 
which  may  endanger  our  Federal  ship. 

The  bill  was  supported  by  Messrs.  Randolph, 
Van  Rensselaer,  Hill,  Van  Ness,  Qrego, 
Bayard,  Smilie,  Macon,  S.  Smith,  Claiborne, 
and  Holland — and  opposed  by  Messrs.  Elmer, 
Bacon,  Eustis,  Hastings,  and  Butler. 

The  question  was  then  taken  on  the  Committee 
rising,  and  reporting  the  bill  without  amendment, 
and  carried — yeas  47,  nays  33. 

A  motion  was  then  made  that  the  bill  be  en- 
grossed for  a  third  reading  ou  Tuesday,  and  car- 
ried— yeas  47,  nays  35. 

A  motion  was  then  made  by  Mr.  Leib  to  re- 
commit tbe  report  of  the  select  committeeon  which 
the  above  bill  was  founded,  in  order  to  correct  an 
erroneous  statement  in  relation  to  Pennsylvania. 


Saturday,  March  13. 
The  House  met,  but  no  quorum  being  present, 
adjourned  till  Monday. 


Monday,  March  15. 

Mr.  Gregg,  from  the  committee  appointed,  on 
the  seventh  of  January  last,  "to  inquire  whether 
any,  and,  if.  any,  what,  addition  it  may  be  neces- 
sary to  maRe  to  the  military  stores  of  the  United 
Slates,''  made  a  report;  which  was  read,  and  or- 
dered to  lie  on  the  table. 
On  motion,  it  was 

Besolced,  That  the  Committee  of  Claims  be  in- 
structed to  inquire  whether  anv  further  compen- 
sation, than  is  already  provided  bv  law.  ought  to 
be  made  to  tbe  Commissioners  ot  the  airect  tax. 
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or  any  of  them ;  and  ifaat  they  report  by  bill,  or 
otherwise. 

Mr.  Thomas,  from  the  committee  to  whom  was 
re-committed,  on  the  tweflh  instant,  a  report  of 
the  same  committee,  appointed  ''to  inquire  into 
the  expediency  of  extinguishing  the  claims  of  the 
United  Slates  for  certain  balances,  which  by  the 
Commissioners  appointed  to  settle  the  accounts 
between  the  United  States  and  the  individual 
States,  were  reported  to  be  due  from  several  of  the 
States  to  the  United  Stales,"  made  a  report  there- 
on; which  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  Randolph  called  for  the  order  of  the  day 
on  the  bill  for  repealing  the  internal  taxes. 

FRENCH  SPOLIATIONS. 

Mr.  Griswold  said,  that  he  hoped  the  resolu- 
tion which  he  had  laid  on  the  table  for  indemni- 
fying for  French  spoliations  would  be  first  taken 
up.  It  was  important,  before  a  decision  was  made 
on  the  repeal  of  the  internal  taxes,  that  the  extent 
of  indemnities  made  by  Government  should  be 
known.  He  therefore  moved  a  postponement  of 
the  bill  on  internal  taxes  till  to-morrow,  that,  in 
the  meantime,  his  motion  might  be  acted  upon. 
He  concluded  by  desiring  the  yeas  and  nays. 

The  motion  of  Mr.  Griswold  is  as  follows: 

"  Resolved f  That  it  is  proper  to  make  provision  by 
law  towards  indemnifying  the  merchants  of  the  United 
States  for  losses  sustained  by  them  from  French  spolia- 
tions, the  claims  for  which  losses  have  been  renounced 
by  the  final  ratification  of  the  Convention  with  France, 
as  published  by  proclamation  of  the  President  of  the 
United  States/ 

Mr.  Lowndes  observed,  that  it  was  nearly  two 
months  since  the  Committee  was  raised,  to  whom 
had  been  committed  the  petitions  of  merchants 
praying  indemnities;  notwithstanding  this  length 
of  time,  the  Committee  had  not  yet  met.  He 
hoped  this  resolution  would  induce  tne  Committee 
to  meet. 

Mr.  S.  Smith  said,  that  he  had  presented  the 
first  petition  on  the  subject  of  French  spoliations, 
and  that  it  had  been  immediately  referred  to  a  se- 
lect committee,  who,  though  they  had  made  pro- 
gress in  the  business  committed  to  them,  had  not 
considered  it  fair  to  decide  until  ail  the  petitions 
expected  on  the  subject  had  been  received.  One 
inaeed  had  been  presented  only  this  morning. 
Mr.  S.  asked  if  this  mode  was  not  perfectly  just 
and  fair?  For  himself,  on  this  subiect,  he  was 
precluded  from  voting,  as  he  was  deeply  interested 
in  the  decision  of  the  House.  He  mentioned  this 
circumstance  that  the  reason  might  be  understood 
why  particular  gentlemen  from  different  parts  of 
the  Union  did  not  vote  on  this  question  in  its 
several  stages. 

Mr.  Lowndes  said  he  did  not  consider  the  right  of 
deciding  the  principle  delegated  to  the  select  com- 
mittee. That  must  be  decided  in  the  House.  It 
was  the  duty  of  the  committee  barely  to  make 
arrangements  to  protect  the  House  from  imposi- 
tion on  the  score  of  facts.  If  it  shall  be  deter- 
mined by  the  Government,  that  it  is  improper  to 
make  compensation — though  he  thought  such  a 


decision  scarcely  possible — the  select  committee 
may  be  discharged.  If,  on  the  other  hand,  it  is 
thought  proper  lo  compensate,  the  committee  may 
go  into  the  investigation  of  details. 

The  order  of  the  day  is  called  for  on  repealing 
the  internal  taxes.  But  ought  not  the -House  to 
understand  the  amount  with  which  the  Grovern- 
ment  will  stand  charged  on  these  indemnities, 
before  those  taxes  are  repealed  ?  Mr.  L.  said  he 
was  of  opinion  the  claims  could  not  be  rejected. 
They  were  too  just  to  be  disregarded.  It  was 
the  auty  of  the  Government  to  protect  its  citizens 
from  the  depredations  of  an  enemy.  Government, 
for  a  certain  national  sood,  had  thought  proper  to 
abandon  the  claims  of  its  citizens  on  the  French 
Grovernment.  Surely  no  man  would  say,  the 
Government  possessed  the  right  to  seize  the  prop- 
erty of  a  certain  description  of  its  citizens,  and 
appropriate  it  to  general  purposes.  He  repealed, 
that  these  claims  must  be  paid  by  the  Govern- 
ment. Was  it  not  then  proper  to  determine  their 
extent  before  the  internal  taxes  were  taken  off? 

Mr.  John  C.  Smith  submitted  it  to  the  candor 
of  the  gentleman  from  Virginia  to  waive  his  mo- 
tion until  that  made  by  the  gentleman  from  Con- 
necticut, respecting  French  spoliations,  should  be 
referred  to  a  Committee  of  the  Whole. 

Mr.  MiTCHiLL  felt  it  an  oblijB^ation,  that  the 
case  of  those  whom  he  had  the  honor  to  repre- 
sent, and  that  of  the  other  merchants  in  the  Uni- 
ted States,  should  be  taken  up  and  receive  from 
this  House  the  most  deliberate  and  serious  con- 
sideraiion.  He  had  before  submitted  to  the  House 
his  ideas  on  the  proper  course  to  be  pursued,  which 
it  was  not  necessary  for  him  to  repeat.  He 
would,  however,  observe,  that  the  resolution  now 
made  was  so  broad  as  entirely  to  defeat  its  ob- 
ject. The  first  reference  of  this  business  was  to 
a  select  committee  instructed  to  examine  all  the 
papers  and  documents  in  relation  to  it.  with  an 
instruction  to  report  their  opinion  to  the  House; 
on  receiving  which  the  House  might  be  able  to 
come  to  a  decision.  On  the  other  nand.  the  pre- 
sent proposition  goes  to  commit  the  House  on  the 
whole  extent  of  the  subject  without  any  exami- 
nation whatever. 

Mr.  M.  said,  he  would  suggest  a  few  reasonsy 
which  satisfied  his  mind  that  a  decision  sboald 
not  be  too  rapidlyr  pressed.  The  vessels  taken  by 
the  French  admitted  of  various  classifications^ 
One  class  consisted  of  those  that  were  captured 
before  the  dissolution  of  our  treaty  with  France; 
another  class  of  those  which  were  captured  after 
that  event;  another  class  of  those  that  were  cap- 
tured by  picaroons  without  commissions ;  and 
another  class,  where  captures  were  made  on  ac- 
count of  contraband,  goods.  All  these  classes  in- 
volved distinct  considerations ;  and  when  the  sub- 
ject was  presented  to  the  House  in  a  form  so 
complicated,  wa§  it  proper  precipitately  to  decide 
a  principle  that  might  bind  the  Gk)vernment  to 
make  indemnity  for  all  cases  whatever? 

Mr.  M.  said  he  had  no  doubt  but  that  such 
property  of  the  citizenis  of  the  United  States  as 
came  fairly  under  the  character  of  spoliated  prop- 
erty, would  be  considered  as  a  fit  subject  of  in- 
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demnity.  He  was  one  of  those  who  thought  that 
ia  such  cases  payment  ought  to  be  made.  He 
considered  the  merchants  as  a  very  important 
class  of  citizens,  and  that  their  interests  ought  to 
be  protected.  This  he  thought  the  more  neces- 
sary from  the  consideration  of  the  bill  on  the 
table,  which,  when  passed,  will  render  the  Gov- 
ernment very  dependent  on  mercantile  credit. 

Mr.  M.  was  ofopinion  that  the  best  way  of  ac- 
complishing the  object  of  the  merchants  was  not 
to  precipitate  the  subject.  On  the  other  hand,  he 
was  of  opinion  that  the  best  chance  of  success 
would  arise  from  an  examination  of  the  various 
^classes  of  spoliations,  from  separating:  them  from 
each  other,  thereby  enabling  the  Hout^e  to  act 
understandingly  upon  them.  The  resolution  of 
the  gentleman  from  Connecticut  was  so  vague  as 
not  to  be  susceptible  of  any  distinct  meaning.  He 
hoped,  therefore,  the  subject  would  be  suffered  to 
undergo  a  full  and  deliberate  investigation  in  the 
select  committee,  which  he,  as  a  member  of  that 
committee,  assured  the  House  was  progressing  as 
fast  as  a  sense  of  justice  and  a  regard  to  our  mer- 
chants require. 

Mr.  Dana. — The  object  of  the  present  motion 
is  to  take  up  (he  resolution  of  my  colleague,  and 
to  take  order  upon  it — not  to  decide  definitely 
upon  it.  This  being  (he  true  question,  I  hope  the 
gentleman  from  New  York  will  not  think  it  im- 
proper in  me  to  say  that  many  of  his  remarks  do 
not  apply  to  it.  As  the  question  is  not  whether 
we  shall  immediately  decide  the  point,  but  only 
place  it  in  a  train  tor  decision,  it  must  be  dis- 
cussed either  in  a  Committee  of  the  Whole,  or  in 
a  select  committee;  and  we  ask  the  House  now 
to  decide  which,  that  it  may  be  progressing  to- 
wards a  final  decision. 

The  resolution  states  a  general,  principle.  If  it 
is  the  fixed  determination  of  the  majority,  with- 
out an  inquiry,  not  to  grant  any  relief  whatever, 
there  is  an  end  of  the  business.  But  if  you  agree 
to  grant  any  relief,  the  resolution  ought  to  be 
adopted.  The  principle  is  then  established  of  in- 
demnifying; after  which  you  my  discriminate. 

The  principle  on  which  the  resolution  is  founded 
b  not  that  Gfovernment  has  declined  to  insist  upon 
the  claims  of  its  citizens  against  the  F*rench ;  but 
that  it  has  undertaken  to  abandon  their  claims, 
so  that  no  citizen  can  now  come  forward  with 
his  claim  either  against  the  French  Government 
or  any  citizen  of  France.  For  this  is  the  con- 
struction of  the  treaty  as  finally  ratified  by  the 
Government.  It  is  a  complete  surrender  and  re- 
nunciation of  all  demands.  Amon^  the  first 
claims  of  our  citizens  are  some  of  private  right, 
which,  were  it  not  for  the  treaty,  could  be  re- 
covered in  the  courts  of  France,  but  which  the 
treaty  bars.  This  constitutes  a  class  of  claims 
which  the  Government  cannot  refuse  to  indem- 
nify. There  are  other  descriptions  of  claims 
which  might  require  discrimination  ;  in  some  of 
which  the  degree  of  compensation  should  be  va- 
ried, and  others  in  which  there  should  be  no  com- 
pensation whatever.  I  think,  therefore,  it  is  proper 
tor  the  Government  to  say  the  business  shall  be 
attended  to ;  at  some  future  time  an  inquiry  may 


be  made  into  the  nature  of  the  various  claims,. 
This  is  all  we  ask. 

Mr.  Griswold  said  that  the  ffentleman  fron> 
New  York  had  misapprehended  the  order  of  pro- 
ceeding in  that  House.  He  supposes  the  present 
resolution  so  vaguely  worded  as  to  be  improper 
to  be  passed.  But,  if  taken  up,  that  very  gentle- 
man may  offer  any  amendment  he  pleases.  I  do, 
however,  apprehend  that  it  is  so  worded  as  to 
bring  the  subject  fairly  before  the  House.  It  is 
worded  even  with  caution.  Its  sole  object  is  to 
bring  the  principle  of  indemnity  before  the  House^ 
unfettered,  that  its  decision  might  not  be  embar- 
rassed by  any  details;  supposing  there  would  be- 
an indisposition  in  the  House  to  pledge  the  natiotv 
to  an  unlimited  extent,  the  Vords  used  are,  "  to- 
wards indemnifying."  Gentlemen,  therefore,  who 
are  disposed  to  do  anything,  can  feel  no  objection 
to  a  resolution  so  qualified.  Other  parts  of  the 
resolution  are  worded  with  equal  caution,  so  as 
to  extend  only  to  cases  where  losses  are  renounced 
by  treaty.  Are  gentlemen  unwilling  to  indem* 
nify  for  such  losses  ? 

This  is  a  principle  proper  for  decision  in  Com- 
mittee of  the  Whole.  Why  take  it  to  a  select 
committee?  It  involves  no  details;  it  requires  the 
elucidation  of  no  facts.  We  know  the  losses  of 
our  merchants,  and  we  know  the  treaty  has  re- 
nounced them.  The  House  is,  therefore,  prepared 
to  say  whether  it  will  or  will  not  indemnify. 
When  the  principle  is  decided,  it  may  be  sent  to 
a  select  committee  to  settle  the  details.  I  hope 
that  it  will  be  taken  up,  and  an  early  day  fixed 
for  consideration. 

The  gentleman  says  the  committee  are  pro- 
gressing. It  may  be  so.  Though  I  observe  the 
gentleman  from  South  Carolina  says  the  commit- 
tee has  not  yet  met.  How  progressing?  With- 
out meeting?  I  do  not  understand  this  new  mode, 
though  I  will  not  say  that  it  is  not  a  very  correct 
mode.  The  gentlemen  further  says  the  commit- 
tee have  not  progressed  because  they  wished  to 
have  first  all  the  petitions  before  them ;  but  the 
principle  to  be  settled  is  as  much  involved  in  one 
petition  as  in  all. 

Mr.  Gregg  said  he  should  not  have  risen  but 
for  the  remarks  of  the  gentleman  from  South 
Carolina,  and  after  him  those  of  the  gentleman 
from  Connecticut,  who  had  stated  that  the  com- 
mittee had  not  met.  Being  a  member  of  the  com' 
mittee  he  would  inform  those  gentlemen  that  the 
committee  had  met ;  (hat  they  had  perused  a  num- 
ber of  the  papers,  and  had  determined  that  it  was 
improper  to  proceed  until  they  had  received  docu- 
ments that  would  show  the  extent  of  the  claims. 
As  the  business  now  stands,  lye  find  it  referred 
to  a  select  committee,  instructed  to  examine  the 
papers,  and  report  their  opinion  thereupon.  This 
report  will  form  the  grounds  of  decision  for  the 
House.  Now  the  gentleman  would  wrest  the  busi- 
ness from  the  committee,  and  urg^  the  House  into 
a  decision  without  any  of  the  necessary  informa- 
tion. The  attempt  was  unprecedented.  Mr.  G* 
said  he  never  knew  a  similar  instance  where  the 
select  committee  had  not  been  previously  dis- 
charged. 
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Mr.  Lowndes  rose  to  explain.  He  said  that 
when  he  informed  the  House  that  the  committee 
had  never  been  called  together,  he  had  been  in- 
duced to  say  so,  from  never  having  been  himself 
noti6ed,  though  a  member  of  the  committee. 

Mr.  Bayard  thought  the  motion  ought  to  pre- 
vail for  the  reason  assigned  by  the  honorable  gen- 
tleman from  Connecticut.  He  has  properly  re- 
marked that  we  are  not  now  called  on  to  decide 
the  abstract  question,  but  only  to  say  what  course 
of  proceeding  shall  be  pursued.  The  point  ought 
now  to  be  decided  whether  the  business  shall  be 
sent  to  a  select  committee,  or  to  a  Committee  of 
the  Whole.  The  gentleman  from  Pennsylvania 
says  it  is  altogether  unprecedented  to  take  a  sub- 
ject out  of  the  hands  of  a  select  committee.  But 
this  will  not  be  the  effect  of  the  resolution  ;  which 
will  only  facilitate  the  business  before  the  com- 
mittee, and  shed  additional  light  on  the  path  they 
ought  to  pursue.  We  do  not  wish  to  interfere 
with  the  operations  of  the  committee,  but  to  de- 
cide a  question  that  will  greatly  facilitate  their 
proceedings,  and  which  question  ought  to  be  set- 
tled in  a  Committee  of  the  W^hole.  It  is  pecu- 
liarly and  strikingly  proper  to  postpone  the  ques- 
tion of  repealing  the  internal  taxes  until  a  deci- 
sion shall  have  been  made  on  these  claims.  Not 
that  we  are  anxious  to  decide  upon  them  imme- 
diately, but  because  we  are  solicitous  not  to  pre- 
judge all  claims  to  indemnity  by  repealing  the 
very  taxes  on  which  the  indemnity  must  depend. 
Do  gentlemen  mean  to  decide  at  once  thus  pre- 
cipitately against  all  indemnity  whatever?  If 
they  are  not  in  favor  of  so  deciding,  surely  they 
will  not  be  for  immediately  deciding  on  the  in- 
ternal taxes. 

Let  the  gentleman  from  New  York  classify  the 
claims  as  he  pleases,  can  he  tell  the  extent  of  the 
demands?  May  they  not  amount  to  five  million 
or  ten  million  of  dollars?  And  if  to  either  sum, 
can  we  with  propriety  dispense  with  the  internal 
taxes  ?  It  appears  from  the  report  of  the  Secretary 
of  the  Treasury  that  the  whole  of  the  revenue  for 
the  year  1803  and  1804  will  be  wanted.  If,  then, 
these  claims  shall  be  allowed,  and  shall  produce 
an  increase  of  the  public  debt,  the  fund  derived 
from  the  internal  revenue  will  be  required. 

It  is  crttel  to  decide  at  once  against  the  claims 
of  our  merchants.  If  it  is  predetermined  not  to 
give  them  relief,  at  least  allow  them  the  consola- 
tion of  a  hearing.  Whoever  votes  for  now  taking 
up  the  question  of  the  repeal  of  the  internal  taxes, 
votes,  not  only  against  indemnifying,  but  also 
against  hearing  the  merchants ;  because  he  votes 
away  all  means  of  indemnification.  It  is  hard, 
peculiarly  hard,  that  at  the  moment  when  you 
are  about  to  throw  the  whole  burdens  of  the  Gov- 
ernment upon  the  merchants,  you  should  deuy 
them  a  hearing,  an  impartial  nearing,  of  their 
claims.  Suppose  there  should  be  a  combination 
of  these  men,  seeing  the  Government  act  towards 
them  with  such  flagrant  injustice,  to  refuse  all  im- 
portations. I  ask,  if  you  do  not,  by  such  treat- 
ment, put  the  Government  entirely  into  their 
hands? 

If  gentlemen  will  agree  to  postpone  the  ques- 


tion of  internal  taxes,  we  will  agree  to  postpone 
this  question,  if  they  are  not  prepared  to  decide 
upon  it.  The  subject  of  the  internal  taxes  is  the 
least  pressing  of  all  the  subjects  before  the  House. 
The  bill,  indeed,  ought  not  pass  until  we  know 
the  appropriations  that  are  necessary  to  be  made  for 
the  preseat  year.  Have  gentlemen  shown,  can 
they  show,  that  with  propriety  these  taxes  can  be 
dispensed  with  from  any  retrenchments  that  can 
be  made  in  our  expenditures?  I  do  not  know  any 
official  document  on  this  point,  except  that  of  the 
Secretary  of  War,  who,  in  his  very  correct  report, 
says  there  will  be  a  saving  in  his  department  of  a 
little  more  or  less  than  $500,000;  which  report  I 
confess  I  do  not  understand.  The  Coipmittee  of 
Ways  and  Means  say  there  will  be  a  retrench- 
ment in  the  War  Department  of  a  sum  not  ex- 
ceeding $400,000;  which  mode  of  expression  I  do 
not  precisely  comprehend.  Surely  we  ought  to 
know  with  precision  the  sums  that  will  be  required 
for  the  objects  of  the  Government  before  we  aban- 
don our  resources. 

Mr.  EusTis  thought  the  object  of  indemnity  to 
our  merchants  very  important  both  in  its  nature 
and  its  consequences.  And,  first,  as  to  its  amount, 
it  was  known  to  be  great.  The  consequence  oi 
these  applications  will  be  a  hearing,  and  proce- 
dure thereon.  And  the  amount  of  the  claims,  as 
well  as  the  nature  of  them,  ought  to  have  great 
influence  on  the  deliberations  of  the  House.  And 
yet  we  talk  of  deciding  the  abstract  question,  when 
the  very  facts  on  which  we  are  to  decide  are  not 
before  us.  For  it  will  be  perceived  by  the  public 
prints  that  the  claims  of  the  merchants  of  the 
State  of  Massachusetts  are  not  yet  brought  for- 
ward. The  necessary  evidence  is  not  before  the 
House.  I  appeal  to  the  gentlemen  to  know  how 
we  are  to  act,  understandingly,  if  the  subject  be 
taken  up  now.  *  What  is  the  abstract  question  ? 
Will  gentlemen  say  they  will  pay  all  demands 
before  they  know  anything  of  their  nature  or 
amount? 

The  gentleman  from  Delaware  had  stated  fairly 
that  this  is  a  Question  whether  the  internal  taxes 
shall  be  repealed  or  not.  1  know  the  internal 
taxes  must  be  repealed.  1  consider  the  conversa- 
tions and  proceedings  which  have  already  taken 
place  here  and  elsewhere  as  having  shaken  that 
revenue  to  its  centre  ;  as  having  placed  it  in  such 
a  situation  as  to  prevent  your  officers  from  being 
able  to  collect  it — its  collection  being  peculiarly 
dependent  upon  the  good  faith  of  the  community. 
My  own  opinion  was,  that  the  repeal  of  these 
taxes  should  have  been  the  last  act  of  the  session ; 
but  a  difierent  aspect  has  been  given  to  the  sub- 
ject; the  people  expect  the  taxes  to  be  immedi- 
ately taken  ofl*;  and  I  therefore  think  it  best  to 
pass  the  bill  at  an  early  day. 

The  claims  of  our  merchants  are  very  serious, 
and  merit  great  consideration.  '  But  the  revenue, 
which  gentlemen  are  so  anxious  to  retain,  to  them 
will  be  but  as  the  light  dust  in  the  balance.  I 
presume  that  the  losses  of  the  merchants  of  Massa- 
chusetts alone  are  not  less  than  five  to  ten  mil- 
lions of  dollars.  But  to  act  understandingly  upon 
them  we  must  have  evidence  as  well  of  their 
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amount  as  their  nature,  both  of  which  we  at  pre- 
sent want. 

Mr.  RuTLEnoE. — I  am  sorry  the  resolution  of 
my  honorable  friend  from  Connecticut  is  not  ac- 
ceptable to  the  gentleman  from  New  York.  It  is 
not  the  least  indelicate  to  that  committee.  On 
the  contrary,  were  I  a  member  of  that  committee,  I 
should  feel  infinitely  gratified  by  it.  I  would  ask 
solicitously,  whether  it  were  [possible  that  Con- 
gress would  agree  to  this  principle  before  the  de- 
tails were  gone  into.  We  are  now  forgiving  that 
information  to  the  committee. 

The  honorable  gentleman  says  this  resolution 
conveys  no  light.  But  I  will  say,  that,  if  adopted, 
it  will  confer  not  only  light,  but  comfort  to  our 
merchants.  It  will  foster  their  hopes,  and  animate 
them  to  meet  the  difficulties  under  which  they 
are  staggering. 

The  gentleman  from  Massachusetts  says  there 
is  no  evidence  of  fact.  What  fact  ?  Surely  he 
will  not  say  there  is  no  evidence  of  the  French 
having  conaemned  our  vessels,  and  of  their  having 
committed  vast  spoliation.  If  this  were  so,  how 
happens  it  that  an  American  embassy  had  de- 
manded compensation  ;  and  that,  on  the  ulterior 
negotiations  of  the  Grovernment,  the  Government 
bad  said  we  will  abandon  it,  that  we  may  release 
ourselves  from  guarantying  to  France  her  colo- 
nial possessions.  Had  this  not  been  so,  France 
might  have  called  upon  us  to  guaranty  her  West 
India  possessions,  and  to  supply  her  with  men 
and  money.  From  this  situation  we  have  been 
kept  by  those  negotiations  which  terminated  in 
an  abandonment  of  the  just  claims  of  your  mer- 
chants on  the  French  Uovernment  or  her  citi- 
zens.   And  this  constitutes  your  good  bargains. 

If  these  are  facts,  we  possess  sufficient  evidence 
not  only  to  justify,  but  to  compel  our  paying  the 
merchants,  if  under  the  influence  of  common 
honesty.  The  amount  is  perfectly  immaterial. 
Whatever  it  is  we  must  pay  it.  It  is  true  that  of 
the  millions  claimed,  Government  may  not  in  law 
or  equity  be  compelled  to  pay  more  than  a  small 
part.  But  if  you  establish  the  principle  that  there 
shall  be  an  mdemnity  made,  you  enable  your 
committee  to  devise  the  mode  of  collecting  evi- 
dences of  and  settling  the  validity  of  the  claims. 

The  eentleman  from  Massachusetts  has  ob- 
served that  my  honorable  friend  from  Delaware 
has  boldly  avowed  his  object  to  be  to  refuse  to  re- 
peal the  internal  taxes.  We  do  avow  it.  For  if 
we  once  repeal  them,  then  we  shall  be  told  there 
is  no  money  wherewith  to  pay  these  claims  how- 
ever just. 

Before  we  repeal  these  taxes  we  ought  clearly 
to  understand  the  state  of  our  Naval  Establish- 
ment. We  ought  to  see  whether  it  is  to  be  fos- 
tered or  starved.  I  perceive  that  the  Naval  Com- 
mittee call  for  $160,000;  but  where  is  it  to  come 
from? 

But  the  gentleman  from  Massachusetts  says 
these  taxes,  right  or  wrong,  must  be  repealed. 
For,  he  says,  the  public  expectation  has  already 
decided  the  question  -,  and  that,  indeed,  the  public 
officers  could  not  now  collect  them.  But  I  hope 
for  the  honor  of  the  Government,  and  of  the 


American  people,  this  opinion  is  not  correct.  I 
hope  the  Government  has  still  energy  enough  to 
collect,  and  the  people  honesty  enough  to  pay 
them,  without  resistance.  In  certain  sections  of 
the  Union  the  payment  has  been  resisted.  But 
those  who  opposed  were  compelled  to  pay  the 
tax.  It  is  possible  that  in  some  quarters  there 
may  be  further  resistance.  But  it  will  be  partial. 
The  people  generally  will  pay ;  and  I  am  sorry 
any  contrary  suggestion  has  been  made.  I  hope, 
too,  the  people  will  not  be  led  astray  either  by 
Executive  communications  or  conversations. 

Mr.  MiTCHiLL  begged  to  be  indulged  in  making 
a  few  observations  on  what  had  fallen  from  the 
gentleman  from  South  Carolina.  I  do  not  know 
that  these  observations  will  satisfy  his  mind,  but 
they  will  at  least  serve  to  justify  my  own  charac- 
ter as  a  Representative  of  a  portion  of  the  Union 
respectable  for  its  mercantile  apulencc.  I  believe 
the  subject  of  indemnities,  in  the  contemplation 
of  gentlemen,  has  swelled  much  beyond  its  real 
magnitude.  I  believe  that  a  large  portion  of  losses 
were  so  covered  by  insurance  that  Government 
will  not  be  obliged  to  pay  for  them.  I  feel  as 
sincerely  for  the  merchants  as  any  gentleman; 
yet  I  do  not  wish  to  swell  the  subject  to  an  im- 
proper magnitude.  Suppose,  as  the  gentlemen 
wish,  we  say  we  will  indemnify,  does  that  pay  the 
claims? 

Besides,  it  is  not  so  evident,  as  some  gentlemen 
assert,  that  our  merchants  have  been  deprived  of 
valuable  rights  by  the  mode  in  which  the  French 
Convention  has  been  ratified.  Let  gentlemen  re- 
collect the  mass  of  depredations  committed  by 
Great  Britain,  and  the  engagements,  under  treaty, 
of  the  British  Government  to  make  reparation  for 
them.  Yet,  notwithstanding  this  engagement, 
reparation  has  been  to  this  day  evaded,  under  the 
pretext  that  the  claims  under  one  article  depend 
on  the  construction  given  to  a  preceding  article. 
Now,  suppose  in  the  French  Treaty  there  were 
the  same  provisions  as  in  the  British  Treaty, 
would  this  have  produced  payment  ?  No.  The 
operations  under  the  treaty  might  have  gone  on 
as  long  as  under  the  British  Treaty,  with  the  like 
efiect;  and  without  any  substantial  provision  being 
made.  I  state  these  circumstances  barely  to  show 
that  the  renunciation  in  the  French  Treaty  is  not 
so  grievous  as  some  gentlemen  imagine. 

It  is  manifest  that  an  inattention  to  similar 
claims  has  been  considered  as  less  a  departure 
from  right  among  nations  than  among  individu- 
als. And.  judging  of  the  future  by  the  past,  my 
opinion  is  that  a  retention  of  the  article  stricken 
out  of  the  French  Convention,  would  not  have 
benefited  the  claims  of  our  merchants,  or  afforded 
them  any  adequate  eventual  compensation.  In 
France,  as  on  the  other  side  of  the  Channel,  there 
would  have  been  claim  raised  against  claim,  pre- 
text against  pretext,  and  the  boards  for  adjusting 
the  several  claims  might  have  been,  in  this  case, 
as  in  the  other,  dissolved. 

It  is  said  by  the  gentleman  from  Delaware,  that 
it  is  the  object  of  gentleman  on  his  side  of  the 
House  to  prevent  a  repeal  of  the  internal  uxes. 
Though  I  admire  the  gentleman's  candor,  I  be- 
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lieve  it  is  needful  to  repeal  these  laws.  I  believe, 
too,  the  people  wish  them  repealed.  But  I  further 
believe,  that  if  future  events  shall  show  the  ne- 
cessity of  restoring  these  taxes,  the  good  sense  of 
the  people  will  restore  them ;  and  if  the  indemni- 
ties agreed  to  be  made  shall  require  them,  I  be- 
lieve they  will  be  restored.  The  work  of  examin- 
ing these  claims  will  be  the  work  of  years.  What 
is  the  consequence  1  Will  the  present  repeal  of 
the  internal  taxes  interfere  with  the  doing  sub- 
stantial justice  to  our  merchants  ?  Suppose  these 
taxes  are  removed,  are  not  the  products  of  the 
country  increasing  ?  and  are  not  our  resources  in- 
creasing with  our  population?  The  truth  is, 
whenever  your  Treasury  wants  a  fresh  supply  of 
resources,  the  people  will  submit  to  what  tneir 
Representatives  desire.  Are  we  to  legislate  for 
succeeding  ages?  No.  We  are  to  suffer  our  suc- 
cessors to  act  for  themselves ;  and  I  have  no  doubt 
either  of  their  ability  or  their  inclination  to  do 
justice. 

From  a  review  of  the  whole  subject,  I  see  noth- 
ing to  shake  the  confidence  of  the  public,  or  to 
alarm  the  merchants.  I  conceive  that  the  repeal 
of  the  internal  taxes  to-morrow  would  not  be  in 
the  least  injurious  to  the  mercantile  claims. 
When  these,  however,  are  brought  forward  on 
their  substantial  merits,  I  have  no  doubt  they  will 
be  heard,  and  provided  for. 

The  gentleman  from  South  Carolina  asks,  if 
the  internal  taxes  are  repealed,  from  what  source 
the  $160,000  for  naval  purposes  will  be  drawn? 
1  will  inform  that  gentleman  that  it  will  be  de- 
rived from  an  unexhausted  appropriation,  and 
that  the  money  is  now  on  hand. 

The  gentleman  has  insinuated  the  existence  of 
a  disposition  that  the  Navy  should  be  crushed.  I 
know  of  no  such  intention.  I  believe  true  policy 
dictates  that  a  prudent  course  should  be  pursued 
by  this  country  for  the  protection  of  <:ommerce ; 
and  that  we  should  take  a  middle  course  between 
no  navy  and  a  widely  extended  one. 

Mr.  John  C.  Smith  wished  to  save  time,  and 
would  therefore  decline  entering  into  a  discussion 
of  the  merits  of  the  mercantile  claims.  He  would 
merely  observe,  that  a  refusal  to  take  up  the  sub- 
ject at  this  time  would  be  considered  as  an  entire 
refusal  to  attend  to  it.  He  could  not  help  con- 
gratulating the  gentleman  from  Massachusetts 
X}&T.  EusTis)  on  at  lait  finding  a  reason  for  vot- 
ing in  favor  of  the  repeal  of  the  iaternal  taxes. 
But  though  that  reason  may  be  satisfactory 
to  him,  I  must  say,  it  is  not  so  to  me.  It  is,  how- 
ever, to  be  regretted  that  the  honorable  gentleman 
had  not  sooner  discovered  it,  as  it  might  have 
influenced  his  vote  on  a  former  occasion. 

Mr.  Dana. — If  I  understood  the  honorable  mem- 
ber from  New  York,  he  admitted  the  propriety  of 
making  some  indemnity ;  and  if  so,  I  couldnot 
understand  why  he  dwelt  i»o  elaborately  upon  the 
minutise  of  detail,  to  show  why  we  ought  not  to 
indent nify.  Nor  can  I  yet  understand  him,  un- 
less his  object  be  to  let  the  subiect  sleep,  and  to 
say  that  the  longer  it  is  delayed,  the  less  the  chance 
of  reparation. 

The  gentleman  says,  property  insured  cannot 


be  recovered.  But  is  that  gentleman,  coming  as 
he  does  from  the  first  commercial  city  in  the 
Union,  yet  to  learn  that,  in  the  case  of  loss,  the 
insurer  stands  precisely  in  the  place  of  the  insured? 
Is  he  so  ignorant  of  this  fact  as  not  to  know  that 
the  underwriter,  in  such  circumstances,  becomes 
entitled  to  the  same  indemnity  with  him  who  is 
underwritten  ? 

With  regard  to  the  analosry  attempted  betweea 
the  British  Treaty  and  the  French  Convention,  ii 
is  totally  incorrect.  For,  in  the  British  Treaty, 
we  had  insisted  upon  the  claims  of  our  merchants 
to  reparation  by  Britain,  or  her  subjects ;  whereas, 
in  the  French  Convention,  we  had  renounced  all 
claim.  Nor  were  the  remarks  of  the  hooorable 
member  more  fortunate  respecting  the  operations 
under  the  British  Treaty ;  tor  he  must  know  that 
our  merchants  have,  in  many  cases,  received  com- 
pensation under  it. 

One  concession  has  been  made  which  I  did  not 
expect  would  be  avowed  so  early,  either  by  the 
gentleman  from  Massachusetts  or  the^ntlemmn 
from  New  York  ;  a  confession  that  is  founded  oa 
the  principle  that  the  House,  before  examining 
the  important  details  which  ought  to  regulate 
their  decision,  are  so  placed  by  the  head  of  the 
Executive  ministry,  that  certain  taxes,  recom- 
mended to  be  abrogated,  must  be  repealed.  You 
must  repeal  them.  The  public  clamor  is  excited, 
and  you  must  obey  it.  I  did  not  suppose  it  would 
so  soon  have  been  avowed  that  we  are  under  the 
absolute  rule  of  Executive  influence,  and  that,  lo 
obey  ii,  we  are  compelled  to  perjure  our  under- 
standings. 

The  gentleman  considers  himself  as  instructed 
by  the  will  of  his  constituents.  Forlorn,  indeed, 
is  our  situation,  if  we  are  so  bound  down.  If  other 
gentlemen  are.  so  instructed,  for  myself  1  disclaim 
such  degrading  fetters ;  I  disclaim  the  ignomin- 
ious insinuation  of  acting  either  under  Ministerial 
influence,  or  under  popular  instructions;  and  I 
can  only  bay,  I  consiaer  the  confession  of  the  bos- 
orable  members  from  Massachusetts  and  New 
York  the  more  precious,  as  coming  from  gentle- 
men so  well  acquainted  with  Ministerial  mysteries. 

Mr.  Bayard. — The  honorable  gentleman  from 
Massachusetts  has  thanked  me  for  the  candor  of 
my  avowal  that  I  am  opposed  to  the  repeal  of 
these  taxes.  But  I  do  not  wish  to  be  thanked  for 
more  than  I  really  said.  It  is  true,  that  I  do  not 
think  this  the  proper  time  to  repeal  all  of  those 
taxes,  because  I  do  not  know  tnat  Grovemment 
may  not  want  them. 

Gentlemen  charge  us  with  an  undue  attach- 
ment to  these  taxes.  But,  why  do  we  wish  them? 
They  bring  no  money  lo  us,  or  to  our  friends.  We 
participate  not,  nor  expect  to  participate  in  the 
loaves  and  fishes.  We  expect  no  offices.  Wt 
kDow  that,  in  a  few  days,  there  may  not  be  even 
a  deputy  postmaster  on  our  side  to  share  them. 
Why,  then,  can  gentlemen  attribute  to  us  a  wish 
to  support  taxes  to  feed  their  creatures,  or  to  pam- 
per their  luxurious  appetites  ?  No,  sir,  these  are 
not  our  motives.  We  are  anxioas  to  preserve 
them  while  they  appear  to  us  to  be  necessary  to 
support  the  credit  of  the  Government  \  because 
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we  are  convinced  that  on  it  depends  not  only  our 
present  welfare,  but  that  of  future  times.  But 
the  moment  gentlemen,  by  fair  calculation,  show 
us  that  we  can  do  without  there  taxes,  that  mo- 
ment I  will  agree  to  take  them  off,  and  all  others 
that  they  show  to  be  unnecessary. 

The  gentleman  from  Massachusetts  has  broach- 
ed a  new  species  of  ethics.  He  says,  if  the  amount 
of  claims  shall  be  snmll,  we  may  pay,  but  if  large 
we  cannot.  But  I  will  tell  that  gentleman  I  have 
never  acknowledged  such  a  principle  of  morality. 
I  believe  if  the  merchants  have  a  just  demand  for 
one  dollar,  we  must  pay  it ;  and  if  they  have  a 
jast  demand  for  one  hundred  millions,  we  must 
pay  that  too.  Nor  can  I  too  forcibly  express  my 
astonishment  at  an  opposite  principle  avowed  by 
this  House. 

The  gentleman  says  you  want  evidence,  and 
therefore  ought  not  to  act.  But  can  yon  examine 
each  distinct  case  ?  If  the  subject  goes  to  a  se 
lect  committee,  and  they  shall  be  allowed  years  to 
decide,  still  they  will  have  to  establish  some  prin- 
ciple ;  for  instance,  that  a  certain  description  of 
vessels  was  captured  uniustly  by  the  French ;  that 
the  injured  merchants  had  a  moral  claim  on  the 
French  Government  for  reparation ;  that  the 
United  States  had  bartered  away  their  rights,  and 
that  Government,  in  consequence,  is  bound  to  in- 
demnify. If  the  House  decide  that  the  Crovern- 
ment  is  bound  to  relieve  in  one  case,  are  they  not 
bound  to  afford  relief  in  all  similar  cases?  Will 
you  not,  then,  be  obliged  to  make  a  general  pro- 
vision that  all  claims,  so  circumstanced,  shall  be 
allowed  ?  Here  is  a  great  mass  of  claims ;  some 
made  now,  and  some  not  likely  to  be  made  for 
years.  ^  What  more,  then,  can  you  do,  than  decide 
the  prmciple  which  shall  be  applied  to  them  ? 

My  opinion  as  to  indemnity  is,  that  whoever 
had  a  valid  claim  asrainst  the  French  Government, 
which  the  United  States  extinguished,  has  a  de- 
mand against  the  United  States,  which  she  must 
satisfy.  Put  the  case  to  its  consequence :  Will 
gentlemen  tell  me  whether,  according  to  any  prin- 
ciple of  morality,  where  you  have  taken  from  your 
citizens  all  chance  of  recovery,  you  are  not  bound 
to  indemnify  for  that  of  which  you  have  deprived 
them?  Where  the  French  Government  was  not 
bound  to  pay  before  the  convention,  you  are  not 
now  bound  to  pay.  So,  in  the  case  of  war,  you 
are  not  bound.  6ut  where  the  claim  on  the 
French  Government  was  perfect,  and  you  destroy- 
ed that  claim,  your  obligation  to  pay  cannot  be 
evaded.  I  wish  to  know  if  the  establishment  of 
this  nrinciple  requires  facts? 

With  respect  to  the  circumstances  of  particular 
cases,  this  House  cannotact.  On  those  numerous 
grades  of  credibility  that  will  be  attached  to  the 
various  claims  that  shall  be  made,  you  cannot  de- 
cide. To  effect  this  yon  must  establish  some  com- 
petent tribunal.  You  can  establish  the  principle; 
Imt  the  details  could  not  be  settled  by  Congress, 
even  if  their  attention  were  exclusively  directed 
to  that  subject,  in  three  years.  Having  decided 
the  principle,  it  will  be  proper  to  leave  the  appli- 
cation of  It  to  your  courts  of  law. 

Mr.  Bacon  hoped  that  a  great  deal  of  time 


would  not  be  spent  in  exploring  the  secret  motives 
of  individual  members.  He  supposed  ihey  should 
all  stand  or  fall  on  their  own  consciences.  He 
hoped,  therefore,  they  should  have  the  question. 

Mr.  S.  Smith. — I  am  against  the  proposition  of 
the  gentleman  from  Connecticut,  because  to  act 
now  upon  it  will  be  in  direct  opposition  to  the 
uniform  order  of  the  House.  If  our  attention 
is  thus  to  be  withdrawn  from  every  important  ob- 
ject before  us,  I  do  not  know  how  we  are  po-sibly 
to  progress  with  the  public  business.  I  know  of 
no  case,  where  a  particular  subject  has  been  re- 
ferred to  a  select  committee,  and  it  has  afterward 
been  taken  up  in  the  House,  while  it  remained 
with  the  committee.  I  should  have  understood 
the  motion,  if  it  had  been  to  discharge  the  select 
committee,  and  to  refer  the  subject  to  a  Commit^ 
tee  of  the  Whole. 

As  gentlemen,  however,  have  taken  so  wide  a 
ranp^e  in  the  field  of  debate,  I  hope  their  course 
will  produce  a  saving  of  tinie,  and  that  we  shall 
not  have  their  speeches  over  again  on  repealing 
the  internal  taxes. 

It  is  not  my  purpose,  at  this  time,  to  enter  into 
a  discussion  of  the  claims  of  our  merchants,  be- 
cause I  think  this  is  not  the.proper  occasion.  But 
I  will  tell  ffentlemen,  that  if  they  were  disposed 
to  destroy  those  claims,  they  coula  not  have  pur- 
sued a  plan  more  effectually  calculated  to  do  it 
Had  such  been  my  intention,  I  would  have  offer- 
ed a  resolution  so  broad  and  vague  as  to  alarm 
the  whole  community  as  to  the  amount  of  indem- 
nity. I  would  have  endeavored  to  throw  the  cen- 
sure attached  to  their  losses  on  the  present  Admin- 
istration. I  would  have  opposed  their  claims  to 
the  wish  of  the  nation  to  repeal  the  internal  taxes. 
All  these  steps  I  would  have  taken  to  frustrate 
any  indemnity ;  and  they  are  just  the  steps  taken 
by  gentlemen  who  profess  so  strong  a  regard  for 
the  merchants.  Let  me  tell  those  gentlemen  un- 
til they  shall,  pursue  a  far  different  plan,  we  must 
doubt  whether  they  are  in  earnest  to  pay  the 
merchants  for  their  losses. 

If  the  public  business  is  to  be  thus  perpetually 
procrastinated.  I  hope  the  gentlemen  with  whom 
I  act  will  be  firm  enough,  after  rejecting  this  mo- 
tion, to  pursue  the  other  business  even  to  a  late 
hour. 

The  yeas  and  nays  were  then  taken  on  Mr. 
Griswolo's  motion,  to  postpone  taking  up  the 
bill  on  internal  taxes  till  to-morrow,  in  order  to 
take  up  his  resolution  on  French  spoliations;  and 
decided  in  the  negative — yeas  33,  nays  54,  as 
follows: 

Ybas — James  A.  Bayard,  Manasaeh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  John  Dennis,  Abiel  Foster, 
Calvin  Goddard,  Roger  Griswold,  William  Barry 
Grove,  Seth  Hastings,  Joseph  Hemphill,  Archibald  Hen- 
derson, William  H.  Hill,  Benjamin  Huger,  Thomas 
Lowndes,  Ebenezer  Mattoon,  Lewis  R.  Morris,  Thomas 
Morris,  Joseph  Pierce,  Thomas  Plater,  Nathan  Read, 
John  Rutledgc,  John  Cotton  Smith,  John  Stanley, 
Benjamin  Tallmadge,  Samuel  Tenney,  Thomas  TU- 
linghast,  George  B.  Upham,  Killian  K.  Van  Rensse- 
laer, Peleg  Wadswofth,  Benjamin  Walker,  Lemuel 
Williams,  and  Henry  Woods. 
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Natb — Willie  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Phanucl  Bishop,  Robert  Brown, 
William  Butler,  Samuel  J.  Cabell,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Condit,  Richard 
Cutts,  Thomas  T.  Davis,  John  Dawson,  William 
Dickson,  Lucas  Elmendorf,  Ebenezer  Elmer,  William 
Eustis,  John  Fowler,  Edwin  Gray,  Andrew  Gregg, 
John  A.  Hanna,  Joseph  Heister,  William  Helms, 
James  Holland,  David  Holmes,  George  Jackson,  Chas. 
Johnson,  Michael  Leib,  John  Milledge,  Samuel  L. 
Mitchill,  Thomas  Moore,  Anthony  New,  Thomas  New- 
ton, jr.,  John  Randolph,  jr.,  John  Smilie,  Israel  Smith, 
John  Smith,  of  New  York,  John  Smith,  of  Virginia, 
Josiah  Smith,  Henry  Southard,  Richard  Stanford,  Jo- 
seph Stanton,  jr.,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Vamum, 
Isaac  Van  Home,  and  Robert  Williams. 

Previous  to  the  call  of  the  yeas  and  oays,  jMr. 
S.  Smith  desired  to  be  excused  from  voting,  as  he 
was  interested  in  the  question. 

INTERNAL  TAXES. 

The  House  then  went  into  Committee  of  the 
Whole  ou  the  bill  for  repealing  the  internal  taxes. 

Mr.  Dennis  moved  to  strike  out  of  the  first  sec- 
tion all  the  words  between  '' spirits"  and  "  paper." 
He  said  his  object  was  to  discriminate  between 
the  tax  on  stills  and  distilled  spirits,  and  all  the 
other  internal  taxes.  He  believed  the  collection 
of  the  tax  on  stills  and  distilled  spirits  more  diffi- 
cult and  extensive  than  that  on  tne  other  objects 
of  internal  taxation.  He  was  far  from  giving  into 
the  opinion  that  he  must  keep  up  the  same  num- 
ber of  officers  to  collect  a  part  as  the  whole  of 
these  taxes.  He  believed  that  all  the  taxes  except- 
ing those  on  stills  and  distilled  spirits,  may  be  col- 
lected without  any  of  the  officers  at  present  em- 
ployed in  the  collection  of  the  internal  revenue. 
The  collection  may  be  entirely  turned  over  to  the 
collectors  of  the  customs  and  the  deputy  postmas- 
ters. In  case  his  amendment  did  not  prevail,  Mr. 
D.  said  he  did  not  know  bow  he  should  afterward 
vote.  The  collection  of  the  tax  upon  stills  has 
been  said  to  be  productive  of  a  system  of  espion- 
age hateful  to  a  free  people.  His  objection  did 
not  apply  to  the  other  articles.  He  was  of  opinion 
that,  in  the  collection  of  the  duties  upon  stills,  in 
order  to  prevent  frauds  upon  the  revenue,  it  was 
necessary  to  enter  into  regulations  so  complex  as 
to  render  the  tax  very  obnoxious;  regulations  so 
complicated  that  few  are  competent  to  the  under- 
standing of  them.  He  believed  it  was  this  which 
had  rendered  the  tax  so  unpopular,  if  it  really  was 
unpopular.  On  the  other  hand,  he  believed  that 
all  the  other  internal  taxes  could  be  collected  for 
five  per  cent. 

Mr.  D.  said  he  did  not  hesitate  to  say  that,  if  it 
should  be  found  that  the  Government  were  pos- 
sessed of  more  means  than  were  required  to  sup- 
port public  credit  and  defray  the  expenses  of  Gov- 
ernment, the  taxes  on  brown  sugar,  salt,  coffee, 
molasses,  dbc,  should  be  reduced,  instead  of  taking 
ofi  the  taxes  on  pleasurable  carriages,  sales  at  auc- 
tion, &c.,  as  tbtt  former  were  drawn  principally 
from  the  poor,  while  the  latter  were  paid  by  the 
ich  and  luxurious.  It  was  a  fact  well  known  that 


brown  sugar,  coffee,  bohea  tea,  salt,  and  molasses, 
were  necessaries  of  life,  and  that  there  was  scarce- 
ly a  person  in  the  community,  however  low  his 
circumstances,  that  did  not  consume  a  portion  of 
them. 

Mr.  HuQCR  inquired,  whether  the  amendment 
could  not  be  divided  so  as  to  take  a  dbtinet 
question  upon  each  article? 

The  Chairman  said  it  could. 

The  question  was  then  taken  on  striking  out 
refined  sugar,  and  lost — ayes  24. 

On  striking  out  licenses  to  retailers,  lost  with- 
out a  division. 

On  striking  out  sales  at  auction;  lost— ayes 35. 

On  striking  out  pleasurable  carriages;  lost— 
ayes  22. 

On  striking  out  stamped  vellum,  parchment, and 
paper ;  lost — ayes  14,  noes  52. 

Several  amendments  were  then  made  by  Mr. 
Ranoolph  affecting  the  details  of  the  bill ;  which 
were  ordered  to  be  printed,  and  then  the  House 
adjourned. 


Tuesday,  March  16. 

Mr.  John  C.  Smith,  fron\  the  Committee  of 
Claims,  who  were  instructed  on  the  29thof  Janu- 
ary last,  "to  inquire  into  the  expediency  of  mak- 
ing provision,  by  law,  for  the  pay^mcDt  of  such 
loan  ofiice  and  final  settlement  certificates  as  ma]r 
have  been  lost,  and  for  the  payment  or  renewal 
of  which  application  was  made  prior  to  the  twelfth 
day  of  June.  1794,"  made  a  report  thereon ;  which 
was  read,  and  ordered  to  be  committed  to  a  Com- 
mittee of^  the  whole  House  on  Monday  next. 

Mr.  Randolph,  from  the  Committee  of.  Ways 
and  Means,  to  whom  were  referred,  on  the  fifteenth 
ultimo,  such  parts  of  a  petition  of  sundry  inhabi- 
tants of  the  county  of  Fairfield,  in  the  Northwes- 
tern Territory  of  the  United  States,  "as  relates 
to  the  payment  of  interest  on  the  principal  amount 
of  the  purchase  money  due  by  the  petitioners  to 
the  United  States,  for  lands  in  the  said  Territory, 
until  the  instalments  of  the  principal  shall;  it- 
spectively,  become  due,  and  to  a  revision  and 
amendment  of  the  laws  of  Congress  respecting 
the  purchase  and  title  of  the  said  lands,"  made  a 
report  thereon ;  which  was  read  and  considered: 
Whereupon. 

Resolted,  That  so  much  of  the  said  petition, 
referred  to  the  Committee  of  Ways  and  Means, 
as  hereinbefore  recited,  ought  not  to  be  granted. 

STATE  BALANCES. 

The  bill  for  extinguishing  State  balances  was 
read  a  third  time,  when  Mr.  Davis  moved  its 
postponement  to  tne  first  Monday  in  November. 

This  motion  was  supported  by  Messrs.  Datir 
Bacon,  Elmer,  and  Goooaro,  who  declared  them- 
selves adverse  to  the  passa^  of  the  bill;  and  op* 
posed  by  Messrs.  Bataro,  T.  Morris.  Randolph, 
and  Nicholas,  who  declared  themselves  in  favor 
of  the  bill. 

Mr.  Or  IS  woLO  delivered  his  sentiments  against 
the  postponement,  declaring,  however  his  deter- 
mination to  vote  against  the  passage  ot  the  bill. 
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The  qucstioD  of  postponement  was  taken  by 
yeas  and  nays,  and  carried — yeas  48,  nays  42,  as 
follows: 

Tkas — John  Bacon,  Phanuel  Bishop,  Robert  Brown, 
William  Butler,  Samuel  J.  Cabell,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Condit,  Manasseh 
Catler,  Richaitl  Cutts,  John  Davenport,  Thomas  T. 
Davis,  Ebenezer  Elmer,  William  Eustis,  John  Fowler, 
Calvin  Goddard,  Edwin  Gray,  John  A.  Hanna,  Seth 
Hastings,  Joseph  Heister,  WUliam  Helms,  Benjamin 
Hag^r,  George  Jackson,  Michael  Leib,  Thos.  Lowndes, 
Ebenezer  Mattoon,  John  MiUedge,  Thomas  Moore, 
Anthony  New,  Joseph  Pierce,  Nathan  Read,  John 
Smilie,  Israel  Smith,  John  C.  Smith,  Josiah  Smith, 
Henry  Southard,  Joseph  Stanton,  jr.,  Benjamin  Tall- 
madg^,  Samuel  Tenney,  Thomas  Tillinghast,  Abram 
Trigg,  John  Trigg,  George  B.  Upham,  Joseph  B.  Yar- 
num,  Isaac  Van  Home,  Peleg  Wadsworth,  and  Lem- 
uel Williams. 

Nats — Willis  Alston,  John  Archer,  Theodorus  Bai- 
ley, James  A.  Bayard,  Samuel  W.  Dana,  John  Dawson, 
John  Dennis,  William  Dickson,  Lucas  Elmendorf, 
Abiel  Foster,  Andrew  Gregg,  Roger  Griswold,  Wil- 
liam Barry  Grove,  Joseph  Hemphill,  Archibald  Hen- 
derson, William  H.  Hill,  James  Holland, David  Holmes, 
Charles  Johnson,  William  Jones,  Samuel  L.  Mitchill, 
Lewis  R.  Morris,  Thomas  Morris,  Thomas  Newton,  jr., 
Joseph  H.  Nicholson,  Thomas  Plater,  John  Randolph, 
jr.,  John  Smith,  of  New  York,  John  Smith,  of  Yirginia, 
Samuel  Smith,  Richard  Stanford,  John  Stanley,  John 
Stewart,  John  Stratton,  David  Thomas,  Philip  R. 
Thompson,  Philip  Yan  Cortlandt,  John  P.  Yan  Ness, 
Killian  K.  Yan  Rensselaer,  Benjamin  Walker,  Robert 
Williams,  and  Henry  Woods. 

INTERNAL  TAXES. 

The  House  went  into  a  Committee  of  the  Whole, 
OQ  the  bill  for  repealing  the  internal  taxes. 

The  amendment  offered  yesterday  by  Mr.  Ran- 
dolph, and  other  amendments  offered  by  him, 
affecting  the  details  of  the  bill,  were  agreed  to 
without  a  division :  when  the  Committee  rose  and 
reported  the  bill  and  the  amendments. 

The  House  immediately  took  up  the  report  of  the 
Committee,  and  agreed  to  all  the  amendments  ex- 
cept one,  with  other  amendments. 

Several  additional  amendments  were  suggested, 
when  Mr.  Dennis  moved  to  recommit  the  bill, 
for  amending  the  details,  to  the  Committee  of 
Ways  and  Means. 

The  motion  was  supported  by  Messrs.  Dennis, 
Dana,  Qoddard,  and  Bayard  ;  and  opposed  by 
Messrs.  Randolph,  Smilie,  and  Yarnum. 

Before  the  question  was  taken  an  adjournment 
was  called  for,  and  carried. 


Wednesday,  March  17. 
Petitions  of  sundry  inhabitants  of  the  Territory 
of  the  United  States  Northwest  of  the  river  Ohio, 
were  presented  to  the  House  and  read,  stating 
their  disapprobation  of  certain  proceedings  of  the 
hegisl^t'ive  and  Executive  authorities  thereof; 
and  praying  that  a  State  Gk)vernment  may  be 
established  for  the  people  of  the  said  Territory,  to 
be  admitted  into  the  Union  upon  the  same  terms 
with  the  original  States. — Referred. 


Mr.  Wadsworth,  from  the  committee  ap- 
pointed, on  the  twenty-fourth  ultimo,  presented  a 
bill  to  alter  the  time  of  holding  the  district  court 
in  the  district  of  Maine;  which  was  read  twice, 
and  ordered  to  be  engrossed  and  read  the  third 
time  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  *^  An 
act  to  empower  John  James  Dufour,  and  his  asso- 
ciates, to  purchase  certain  lands;"  to  which  they 
desire  the  concurrence  of  this  House. 

Mr.  Gregg  observed  that  the  acts  of  Congress 
respecting  a  marine  corps  allowed  the  President 
to  dismiss  the  privates,  but  not  the  officers;  in 
consequence  of  which  restraint,  though  a  consid- 
erable reduction  of  the  men  had  taken  place,  all 
the  officers  were  yet  retained.  He  thought  it 
proper  that  the  President  should  have  the  same 
power  to  reduce  the  officers  as  the  men.  He, 
therefore,  moved  the  following  resolution : 

Resolved,  That  a  committee  be  appointed  to  inquire, 
whether  any,  and,  if  any,  what  alterations  arc  necessa- 
ry in  the  several  acts  relative  to  the  establishment  of  a 
marine  corps,  and  in  an  act  fixing  the  rank  and  pay  of 
the  commanding  officers  of  the  corps  of  marines ;  and 
that  the  committee  be  authorized  to  report  by  bill  or 
otherwise. 

Ordered  to  lie  on  the  table. 

Mr.  Qregg  further  offered  the  following  reso- 
lution : 

Resolvedj  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House  such  in- 
formation as  he  may  have  received,  relative  to  the  cop- 
per mines  on  the  south  side  of  Lake  Superior,  in  pur- 
suance of  a  resolution  passed  the   16th  day  of  April, 

1800,  authorizing  the  appointment  of  an  agent  for  that 
purpose. 

Ordered  to  lie  on  the  table. 

Mr.  Griswold  observed  that  the  general  esti- 
mate of  the  Secretary  of  War,  made  to  the  Com- 
mittee of  Ways  and  Means,  on  the  saving  that 
would  probably  result  from  the  reduced  Military 
Establishment  of  the  present  year,  which  made  it 
amount  to  the  sum  or  four  or  five  hundred  thou- 
sand dollars,  was  to  him  not  perfectly  satisfactory. 
He  therefore  moved  that  the  Secretary  of  War 
be  directed  to  lay  before  this  House  a  statement 
of  the  number  of  troops  which  were  actually  in 
the   pay  of  the  United  States  during  the  year 

1801,  together  with  the  expense  which  has  in  fact 
arisen  for  the  support  of  the  Military  Establish- 
ment for  the  same  year. 

Mr.  Randolph  remarked  that,  as  the  Commit- 
tee of  Ways  and  Means  required  no  other  than 
the  result  of  the  saving  likely  to  arise  from  the 
military  reduction,  the  Secretary  had  given  all 
the  information  asked  for. 

The  consideration  of  this  subject  was  post- 
poned till  to-morrow. 

INTERNAL  TAXES. 

The  House  then  took  up  the  bill  for  repealing 
the  internal  taxes. 

Mr.  Randolph  hoped  the  motion,  made  yester- 
day, to  recommit  the  bill,  would  not  prevail  as  he 
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was  prepared  to  offer  immediately  to  the  House 
the  ameodments  which  gen tlemen  required. 

The  question  on  recommitment  was  then  taken, 
and  lost  without  a  division. 

Several  amendments,  relating  to  the  details  of 
the  bill,  were  made. 

When  Mr.  Dennis  renewed  the  motion  made 
by  him  in  Committee  of  the  Whole,  somewhat 
varied,  viz:  to  strike  out  of  the  repealing  clause 
all  the  articles  of  internal  taxation,  excepting 
*'  stills  and  domestic  distilled  spirits,  and  stamped 
vellum,  parchment,  and  paper." 

He  moved  that  the  question  be  taken  by  yeas 
and  nays  on  each  article  distinctly. 

The  question  was  accordingly  stated  on  striking 
out  '*  refined  sugars." 

Mr.  S.  Smith  desired  to  be  excused  from  vo- 
ting, as  he  was  interested  in  a  sugar  refinery. 

The  question  was  put  and  lost — yeas  30,  nays 
54,  as  follows. 

Ybas — James  A.  Bayard,  Manassch  Cutler,  Samuel 
W..  Dana,  John  Davenport,  John  Dennis,  Abiel  Foster, 
Calvin  Goddard,  Roger  Griswold,  William  Barry  Grove, 
8eth  Hastings,  Archibald  Henderson  William  H.  Hill, 
Benjamin  Huger,  Thomas  Lowndes,  Ebenezer  Mattoon, 
Lewis  R.  Morris,  Thomas  Morris,  Joseph  Pierce,  Thom- 
as Plater,  Nathan  Read,  John  Cotton  Smith,  John  Stan- 
ley, John  Stratton,  Benjamin  Tallmadge,  Samuel  Ten- 
ney,  Thomas  Tillinghast,  George  B.  Upham,  Peleg 
Wadsworth,  Benjamin  Walker,  and  Lemuel  Williams. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Phamiel  Bishop,  Robert  Brown, 
William  Butler,  Samuel  J.  Cabell,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Condit,  Richard 
Cutts,  Thomas  T.  Davis,  John  Dawson,  WiUiam  Dick- 
son, Lucas  Elmendorf,  Ebenezer  Elmer,  William  EiMtis, 
John  Fowler,  Edwin  Gray*  Andrew  Gregg,  John  A. 
Hanna,  Joseph  Heister,  William  Helms,  James  Hol- 
land, David  Holmes,  George  Jackson,  Charles  Johnson, 
William  Jones,  John  Milledge,  Samuel  L.  Mitchill, 
Thomas  Moore,  Anthony  New,  Thomas  Newton,  jtin., 
Joseph  H.  Nicholson,  John  Randolph,  jun.,  John-  Smi- 
Ue,  Israel  Smith,  John  Smitfi,  of  New  York,  John 
Smith,  of  Virginia,  Josiah  Smith,  Henry  Southard, 
Richard  Stanford,  Joseph  Stantcm,  jun.,  John  Stewart, 
David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  John  P.  Van  Ness.  Joseph  B.  Vamum, 
Isaac  Van  Home,  and  Robert  Williams. 

Mr.  Dennis  then  moved  to  strike  out  *'  refined" 
lor  the  purpose  of  inserting  "  brown"  sugar.  He 
said  he  did  this  the  more  forcibly  to  contrast  the 
votes  of  gentlemen  who  were  in  favor  of  a  dis- 
crimination between  the  necessaries  and  luxunes 
of  life. 

Mr.  Claiborne  desired  the  Speaker  to  rea<l  the 
title  of  the  bill ;  which  he  did,  as  follows:  "  a  bill 
for  repealing  the  internal  taxes;"  when  Mr.  C. 
asked  if  brown  sugar  was  within  the  meaning  of 
the  term  'internal  taxes." 

Mr.  Dennis  replied  that  it  was  always  in  order 
to  amend  the  title  of  a  bill. 

The  Speaker  declared  the  motion  out  of  order, 
as  a  decision  had  just  been  made  against  striking 
out  the  whole  term  "refined  sugars." 

Mr.  Randolph  wished  with  the  gentleman 
from  Maryland,  (Mr.  Dennis,)  a  dtstmct  ques- 
tioB  to  be  tftkea  upon  each  of  the  articles  of  in- 


ternal revenue.  He  believed  the  abolition  of  one 
constituted  the  most  forcible  reason  for  repeali&f 
the  whole.  If  there  were  a  disposition  to  abohsU 
taxes  on  the  necessaries,  and  to  retain  those  on 
the  luxuries  of  life,  let  us  see  who  are  for  the  one. 
and  who  for  the  other. 

Mr.  Dennis,  equally  with  the  gentleman  from 
Virginia,  was  for  a  discrimination.  In  compli- 
ance with  the  decision  of  the  Chair,  he  would 
withdraw  his  original  motion,  and  now  more  to 
strike  out  *4icenses  to  retailers,"  in  order  to  in- 
sert ^*  bohea  tea." 

Mr.  Varnum  here  asked  for  a  division  of  the 
question. 

The  Speaker  said  it  was  indivisible. 

Mr.  Hdoer  said  it  had  been  his  intention,  after 
the  motions  before  the  House  were  disposed  of,  to 
have  moved  to  insert  an  amendment  for  a  reduc- 
tion of  the  duty  on  salt;  he  inquired  if  he  was 
not  precluded  from  so  doing  by  the  decision  of 
the  (Jhair. 

Mr.  Dennis  replied  that  it  was  his  purpose  to 
move  the  insertion  of  "salt,"  in  the  room  of 
"pleasurable  carriages." 

Mr.  HuoER  observed  that  the  principal  object 
of  his  motion  would  be  to  show  that  the  amoant 
of  duties  on  salt  was  about  equal  to  the  whole 
saving  of  this  bill. 

The  question  was  then  taken  by  yeas  and  Days, 
on  striking  out  "  licenses  to  retailers,"  it  order  to 
insert "  bohea  tea,"  and  lost — yeas  31,  nays  57,  as 
follows : 

Yk4s — James  A.  Bayard,  Manasseh  Cutler,  Samopl 
W.  Dana,  John  Davenport,  John  Dennis,  Abiel  Pot- 
ter, Calvin  Goddard,  Roger  Griswold,  William  Bin? 
Grove,  Seth  Hastings,  Joseph  Hemphill,  Archibtid 
Henderson,  WiUiam  H.  Hill,  Benjamin  Huger,  Tbon- 
as  Lowndes,  Ebenezer  Mattoon,  L.  R.  Morris,  Thoffiu 
Morris,  Joseph  Pierce,  Thomas  Plater,  Nathan  Retd 
John  Cotton  Smith,  John  Stanley,  John  Stitim, 
Beniamin  Tallmadge,  Samuel  Tenney,  Thomsi  1^ 
linghast,  George  B.  Upham,  Peleg  Wadsworth,  Bes* 
jamin  Walker,  and  Lemuel  WiHiams. 

Nats— Willis  Alston,  John  Archer,  John  Bscob, 
Theodorus  Bailey,  Phanuel  Bishop,  Robert  Brown, 
William  Butler,  Samuel  J.  Cabell,  Thomas  Claiborne. 
Matthew  Clay,  John  .Clopton,  John  Condit,  Richari 
Cutts,  Thomas  T.  Davis,  John  Dawson,  WiHiam  Dick- 
son, Lucas  Elmendorf,  Ebenezer  Elmer,  William  Ew- 
tis,  John  Fowler,  Edwin  Grav,  Andrew  Gregg,  iohn 
A.  Hanna,  Joseph  Heister,  William  Helms,  Jsom 
Holland,  David  Holmes,  George  Jackson,  Charles  Jobs* 
son,  Wm.  Jones,  Michael  Leib,  John  Milledge,  Thonai  ^ 
Moore,  Anthony  New,  Thomas  Newton,  jr.,  Joi«pb 
H.  Nicholson,  John  Randolph,  jr.,  J«hn  Smilie,  Uui 
Smith,  John  Smith  of  New  York,  John  Smith  o(  » 
ginia,  Josiah  Smith,  Samuel  Smith,  Heniy  Southari 
Richard  Sunford,  Joseph  Stanton,  jr.,  John  Stewart 
David  Thomas,  Philip  R.  Thompson,  Abraa  Trigg 
John  Trigg,  Philip  Van  Cortlandt,  John  P.  Van  N^ 
Joseph  B.  Varnum,  Isaac  Van  Home,  and  Bx:^ 
Williams. 

Mr.  Dennis  next  moved  to  strike  out  "sales  tt 
auction,"  and  insert  "coffee." 

A  division  of  the  question  was  called  for.  which 
the  Speaker  declared  not  to  be  in  order. 

Mr.  EusTia  inquired  whetber  it  could  be  ia  o^ 
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der  to  insert  expressioDs  that  might  ^ossly  ▼iti- 
ate  the  bill,  and  wrest  it  from  its  main  purpose? 
He  said  this  was  not  the  place  to  contrast  the  rel- 
ative merits  of  a  tax  upon  sales  at  auction,  and  a 
duty  upon  coffee.  He  had  not  the  least  objection, 
at  a  proper  season,  to  afford  gentlemen  the  oppor- 
tODity  of  contrasting  the  adTanlages  attending 
the  repeal  of  these  taxes,  and  the  duties  on  other 
article:^. 

Mr.  S.  Smith  appealed  from  the  decision  of 
the  Chair,  on  the  division  of  Mr.  Dennis's 
motion. 

Mr.  Thomas  Morris  called  for  the  yeas  and 
nays. 

Mr.  S.  Smith  called  for  the  reading  of  the  rule 
which  declares,  that  '*  any  member  may  call  for  a 
division  of  a  question  where  the  sense  will  adroit 
of  it." 

The  question  was  then  taken  by  yeas  and  nays 
on  concurring  in  the  decision  of  the  Chair,  and 
lost — yeas  40,  nays  48;  and  the  motion  was  de- 
termined to  be  divisible. 

TsAs — James  A.  Bayard,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  DaTcnport,  John  Dennis,  Lucaa  Elmen- 
dori;  Abiel  Foster,  Calvin  Goddard,  Roger  Griawold, 
'William  Barry  Grove,  Seth  Hastings,  William  Helms, 
Joseph  Hemphill,  Joseph  H.  Nichobon,  Joseph  Pierce, 
Thomas  Plater,  Nathan  Read,  John  Cotton  Smith, 
John  Smith,  of  New  York,  Jdsiah  Smith,  John  Stanley, 
John  Stratton,  Benjamin  Tallmadge,  Samuel  Tenney, 
Thomas  Tillinghast,  George  B.  Uphram,  Killian  K. 
Van  Rensselaer,  Peleg  Wadsworth,  Benjamin  Walker, 
Lemuel  Williams,  and  Robert  Williams. 

Nats — John  Archer,  John  Bacon,  Theodorus  Bailey, 
Fhanuel  Bishop,  Robert  Brown,  William  Butler,  Sam- 
uel  J.  Cabell,  Thomas  Claiborne,  Matthew  Clay,  John 
Clopton,  John  Condit,  Richard  Catts,  Thomas  T.  Davis, 
John  Dawson,  William  Dickson,  Ebenezer  Elmer, 
William  Eustis,  John  Fowler,  Edwin  Gray,  Andrew 
Oregg,  John  A.  Hanna,  Joseph  Heister,  William  H. 
Hill,  James  Holland,  George  Jackson,  Charles  Johnson, 
Michael  Leib,  John  Milledge,  Thomas  Moore,  Anthony 
New,  Thomas  Newton,  jr.,  John  Randolph,  jr.,  John 
SmiUe,  Israel  Smith,  John  Smith,  of  Virginia,  Samuel 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph  Stan- 
ton, jr.,  John  Stewart,  David  Thomas,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Philip  Van  Coitlandt, 
John  P.  Van  Ness,  Joseph  B.  Vamum,  and  Isaac 
Van  Home. 

The  question  was  then  stated  on  striking  out 
"sales  at  auction." 

Mr.  HuGER  said  he  entertained  doubts  of  the 
propriety  of  repealing  the  internal  taxes.  If  those 
to  whom  has  been  devolved  the  management  of 
our  public  concerns,  say  they  can  spare  six  hun- 
dred and  fifty  thousand  dollars,  the  amount  of 
these  taxes,  be  it  so.  But  if  this  sum  can  be  dis- 
pensed with,  he  said  he  was  anxious  that  at  least 
a  part  of  it  should  go  to  relieve  those  who  do  not 
pay  a  large  share  m  the  internal  taxes  from  the 
burden  of  other  taxes.  He  was  solicitous,  there- 
fore, to  give  his  vote  in  such  a  way  as  to  exhibit 
to  his  constituents  his  efforts  to  reduce  the  duty 
upon  salt  and  other  necessaries  of  life. 

Mr.  S.  Smith  remarked  that  the  gentleman 
from  South  Carolina  doubted  the  possibility  of 
sparing  six  hundred  and  fiAy  thousand  dollars.  If 


he  really  entertains  such  a  doubt,  it  must  be  en- 
tirely destroyed  when  he  learns  that  the  duty  on 
salt,  which  he  wishes  to  take  off,  alone  amounts 
to  above  seven  hundred  thousand  dollars  ! 

Mr.  HcjGER  replied  that  he  was  not  so  anxious 
for  popularity  as  some  gentlemen.  With  regard 
to  salt  be  only  wished  to  reduce  the  duty  so  as  to 
affect  the  revenue  about  two  hundred  and  eigh- 
teen thousand  dollars. 

.  The  question  was  then  taken  by  yeas  and  nays 
on  striking  out  "sales  at  auction,"  and  lost — yeas 
32,  nays  S,  as  follows : 

Yeas — James  A.  Bayard,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  John  Dennis,  Abiel  Foster, 
Calvin  Goddard,  Roger  Griswold,  Williara  Barry  Grove, 
8eth  Hastings,  Joseph  Hemphill,  Archibald  Hender- 
son, William  H.  Hill,  Benj.  Huger,  Thomas  Lowndes, 
Ebenezer  Mattoon,  Lewis  R.  Morris,  Thomas  Mor^ 
ris,  Joseph  Pierce,  Thomas  Plater,  Nathan  Read,  John 
Cotton  Smith,  John  Stanley,  John  Stratton,  Benjamin 
Tallmadge,  Samuel  Tenney,  George  B«  Upham,  Kill- 
ian K.  Van  Rensselaer,  Peleg  Wadsworth,  Benjamin 
Walker,  Lemuel  Will^ims,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Phanuel  Bishop,  Robert  Brown, 
William  Butler,  Samuel  J.  Cabell,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Condit,  Richard 
Cults,  Thomas  T.  Davis,  John  Dawson,  William  Dick- 
son, Lucas  Elmendorf,  Ebenezer  Elmer,  William  Eus- 
tis, John  Fowler,  Edwin  Gray,  Andrew  Gregg,  John 
A.  Hanna,  Joseph  Heister,  William  Helms,  James  Hol- 
land, David  Holmes,  George  Jackson,  Charles  John- 
son, William  Jones,  Michael  Leib,  John  Milledge,  Sam- 
uel L.  Mitchell,  Thomas  Moore,  Anthony  New,  Thom- 
as Newton,  jr.,  Joseph  H.  Nicholson,  John  Randolph, 
jr.,  John  SmiUe,  Israel  Smith,  John  Smith  of  New 
York,  John  Smith  of  Virginia,  Josiah  Smith,  Samuel 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph  Stan- 
ton, jr.,  John  Stewart,  David  Thomas,  Thomas  Tilling- 
hast, Philip  IL  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  John  P.  Van  Ness,  Joseph  B. 
Vamum,  Isaac  Van  Home,  and  Robert  WiUiams. 

The  Speaker. — The  question  now  is  on  the  re- 
mainder of  the  motion  to  insert  "^  coffee." 

Mr.  Griswold  observed  that  the  gentleman 
from  Massachusetts  had  supposed  this  was  nut 
the  proper  place  to  decide  whether  we  will  re- 
duce the  duties  on  imported  goods.  But  if  the 
word  "  coffee"  be  inserted,  the  effect  will  be  that 
all  duty  upon  that  article  will  ceasfe.  Gentlemen 
may  suppose  that  it  is  not  proper  to  dispense  with 
the  whole  duty ;  but  if  it  be  repealed,  there  will 
be  nothing  to  prevent  the  imposition  of  a  new 
duty  by  a  new  bill.  Mr.  G.  thought  the  present 
duty  too  high ;  he  thought  it  would  be  productive 
of  smnggling,  and  he  thought  it  oppressive. 

Mr.  S.  Smith  said  the  present,  in  his  opinion, 
was  not  the  proper  place  to  introduce  the  repeal 
of  the  duty  on  coffee.  It  will  be  remembered  that 
early  in  the  session  he  bad  brought  forward  a  res- 
olution, which  was  committed,  to  inquire  whether 
any  ani  what  alterations  were  necessary  in  the 
laws  imposing  duties  on  imports.  He  then  stated 
that  he  was  disposed  to  reduce  the  duty  on  coffee, 
as  now  proposed  by  the  gentleman  from  Connec- 
ticut, (Mr.  Griswold,)  and  when  that  question 
should  come  in  the  proper  place,  he  would  be 


Digitized  by 


Google 


1023 


HISTORY  OF  CONGRESS. 


1024 


H.  OP  R. 


Internal  Taxes, 


March,  1802. 


found  votiDg  with  him  to  reduce  the  duty  on 
coffee. 

Mr.  Dennis  said  his  object  was  not  to  dispense 
with  the  entire  duly  on  bohea  tea,  sugar,  salt,  and 
other  imported  articles.  But  he  had  no  other  op- 
portunity than  that  which  he  now  embraced.  For 
after  it  shall  have  been  decided  to  abolish  the 
whole  internal  taxes,  gentlemen  will  tell  us  they 
cannot  dispense  with  any  of  the  duties  upon  im- 
ported articles.  The  only  question  at  present  is, 
whether  we  shall  make  a  reduction  of  the  duties 
on  imported  articles,  or  totally  abolish  the  internal 
taxes. 

Mr.  Lowndes  said  the  subject  was  so  impor- 
tant that  he  must  beg  the  indulgence  of  the  House 
while  he  submitted  a  few  remarks.  The  motion 
goes  to  abolish  the  present  duty  on  coffee,  in  order 
to  lay  a  smaller  one.  A  gentleman  froin  Mary- 
land, (Mr.  S.  Smith,)  informs  us  that  he  feels  a 
conviction  that  the  present  duty  is  too  high,  and 
that  it  may  introduce  the  practice  of  smuggling. 
But  that  gentleman  must  excuse  my  saying  that 
his  professions  differ  from  his  practice.  He  is 
now  for  voting  away  all  revenue  derived  from  the 
luxuries  of  life,  from  pleasurable  carriages,  from 
refined  sugar,  and  other  articles,  and  tells  us  after 
getting  rid  of  these  resources  he  will,  by  and  by, 
vote  for  more  moderate  duties  on  imported  arti- 
cles. Good  God  !  Is  not  this  course  putting  it 
entirely  out  of  his  power  to  do  so?  Tne  people 
of  this  country  deserve  some  consideration.  This 
is  a  new  era.  The  people  are  reduced  from  a 
state  of  opulence  to  much  distress  by  the  cessation 
of  European  hostilities.  The  carrying  trade,  so 
lucrative  to  our  merchants,  is  taken  away.  Labor 
has  heretofore  been  high  in  our  cities,  from  the  ac- 
tivity of  commerce.  Now  there  is  an  alarming 
stagnation,  and  the  most  valuable  portion  of  our 
citizens  are  without  occupation;  and  yet  taxes, 
predicated  on  the  existence  of  the  war,  are  to  be 
continued  on  a  peace  Gentlemen  who  have  got- 
ten power  seem  to  have  forgotten  the  people  who 
ffave  it  to  them.  By  the  stagnation  of  trade  our 
farmers  will  be  injured.  Flour,  which  lately  sold 
for  thirteen  dollars  per  barrel,  now  sells  for  six 
dollars.  If  the  profits  of  the  farmer  be  reduced 
ou^ht  not  his  expenses  of  living  also  to  be  reduced? 
What  good  can  result  from  repealing  the  duties  on 
stills,  or  pleasurable  carriages,  and  on  sales  at  auc- 
tion ?  Is  not  the  tax  on  stills  a  good  one,  and  has 
it  not  been  approved  by  experience,  ever  since  it 
came  into  operation  in  the  year  1790?  Have  any 
inconveniences  been  experienced  ?  Have  not,  on 
the  other  hand,  the  distilleries  increased  to  the 
enormous  number  of  twenty-two  thousand?  Has 
not  the  revenue  likewise  increased  ?  and  are  not 
these  strong  evidences  of  the  propriety  of  the 
tax  ?  Suppose  it  should  restrain  the  immoderate 
use  of  spirituous  liquors,  is  not  the  result  benefi- 
cial to  the  morality  of  our  citizens? 

But  the  articles  of  tea  and  coffee  are  different 
in  their  nature — they  are  promotive  of  morality, 
and  restrain  the  use  of  ardent  spirits.  The  gen- 
tleman from  New  Jersey  has  informed  us,  chat 
the  lower  class  of  citizens  in  his  State  do  not  in 
general  consume  tea  and  coffee.    But,  however  it 


may  be  in  New  Jersey,  I  will  inform  the  gentle- 
man that  in  Charleston  the  lower  class  of  citi- 
zens— the  very  carmen — do  consume  these  arti- 
cles, which,  after  the  fatigues  of  the  day,  are  their 
evening  solace. 

The  grentleman  from  New  Jersey  has  told  as, 
that  the  people  of  this  country  have  never  beea 
oppressed  by  taxes.  I  am  happy  to  hear  geude- 
men  on  that  side  of  the  House  make  this  confes- 
sion. I  believe  they  never  have  been  oppressed 
by  our  predecessors.  I  will  not  say  they  hare 
never  felt  the  burden  of  taxation,  because  I  be- 
lieve they  have  felt  it.  But  they  have  considered 
the  taxes  laid  necessary  for  the  security  of  the 
Government. 

This  tax  upon  cofffe  appears  to  me  to  be  nnne- 
cessary,  impolitic,  and  oppressive.  It  was  laid 
when  we  were  subjected  to  the  depredations  of 
foreign  nations,  and  menaced  with  hostility ;  and 
yet  it  is  to  be  continued  after  the  occasion  for 
which  it  was  created  has  ceased.  The  people  will 
feel  it.  They  will  discriminate  between  the  tat 
and  the  price  of  the  commodity,  and  they  will 
understand  from  what  quarter  the  tax  proceeds. 

There  is  another  pernicious  consequence  that 
will  result  from  the  continuance  of  this  high  doty 
upon  coffee.  It  will  hold  out  a  dangerous  temp- 
tation to  the  merchants  to  smuggle.  Coffee  and 
sugar  are  articles  of  great  value  and  small  balk. 
The  day  is  not  distant  when  the  circumstances  of 
the  country,  the  great  extent  of  the  seacoast,  and 
our  numerous  ports,  combined  with  this  tempta- 
tion, will  introduce  the  pernicious  practice.  I 
hope,  for  these  reasons,  the  House  will  agree  to 
reduce  these  taxes,  and  hold  out  to  the  country 
those  enjoyments  which  have  been  heretofore 
;)ossesscd. 

Mr.  Elmer  said,  that  as  to  those  articles  which 
are  necessaries,  and  those  which  are  luxuries, 
gentlemen  will  differ.  He  thought  it,  however, 
extraordinary  that  it  should  be  insisted  that  bohea 
tea  and  coffee  are  necessaries  of  life,  and  carriages 
luxuries.  He  certainly  considered  pleasurable 
carriages  as  of  this  description ;  yet  many  car- 
riages, and  more  than  one-half  of  those  in  use  in 
New  Jersey  were  of  the  first  necessity.  He  would 
feel  very  happy  in  reducing  the  duty  upon  tea 
and  coffee,  if  our  circumstances  shall  admit  it. 
But  though  they  may  be  extensively  used,  it  bf 
no  means  follows  that  it  is  good  policy  to  eocour- 
a^e  the  consumption  of  them.  He  believed  some 
of  our  own  products  would  form  a  very  good 
substitute  for  coffee.  With  regard  both  to  tea 
and  coffee,  he  knew  that  so  far  from  being  neces- 
saries of  life  they  were  consumed  by  the  citizens 
generally  in  proportion  to  their  wealth. 

Mr.  E.  said  he  had  not  expressed  the  sentiment 
ascribed  to  him  by  the  gentleman  from  Sooth 
Carolina.  He  had  neither  said  that  the  people 
had  been,  or  had  not  been  oppressed  by  taxes.  He 
had  said  that  tea  and  coffee  were  not  necessaries 
of  life.  As  well  might  tobacco,  which  was  m 
general  use,  be  called  a  necessary  of  life. 

Mr.  E.  concluded  by  observing  that  he  should 
be  pleased  with  a  diminution  of  the  duties  upon 
tea  and  coffee ;  but  that  it  must  be  evident  this 
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was  not  the  proper  time  tocoDsider  its  expediency, 
as  the  bill  then  before  the  House  respected  exclu- 
sively the  repeal  of  the  internal  taxes. 

A  member  inquired  where  the  word  '^  coffee" 
was  to  be  inserted. 

Mr.  Nicholson  said  the  motion  made  had  been 
to  strike  out  the  words  ^' sales  at  auction,"  and  in- 
sert "coffee."  The  House  having  determined 
not  to  strike  out,  there  was  of  consequence  no 
place  wherein  to  insert. 

Mr.  Griswold  replied  that  the  difficulty  into 
which  gentlemen  were  thrown,  arose  from  their 
having  reversed  the  decision  of  the  Chair,  but 
that  the  question  on  inserting  "coffee"  must  be 
put. 

Some  additional  conversation  ensued,  when 
Mr.  Hill  observed  that  he  had  voted  a^^inst  the 
decision  of  the  Chair  from  an  impression  that  it 
was  wrong,  but  he  was  now  satisfied  it  was  cor- 
rect; he,  therefore,  moved  a  reconsideration  of 
the  decision  of  the  House. 

Mr.  Davis  moved  to  adjourn. 

Mr.  Southard  said  he  felt  no  embarrassment. 
In  his  opinion  the  decision  not  to  strike  out  entire- 
ly superceded  the  motion  to  insert.' 

The  question  of  adjournment  was  lost. 

Mr.  S.  Smith  asked  whether  the  question  of 
reconsideration  was  a  question  of  order,  or  whe- 
ther it  was  one  that  admitted  of  debate  ? 

The  Speaker  said  he  would  consult  the  rule 
respecting  questions  of  reconsideration. 

Mr.  Bayard  said,  in  order  to  allow  time,  he 
moved  now  to  adjourn  \  carried — ayes  46,  noes  38. 


Thursday,  March  18. 

An  engrossed  bill  to  alter  the  time  of  holding 
the  district  court  in  the  district  of  Maine  was  read 
the  third  time,  and  passed. 

Mr.  John  Cotton  Smith,  from  the  commit- 
tee, to  whom  was  referred,  on  the  twenty-ninth 
of  January  last,  the  petition  of  Alexander  Rox- 
bourgh,  made  a  report  thereon ;  which  was  read, 
and  referred  to  the  Committee  of  the  whole  House 
to  whom  was  committed,  on  the  sixteenth  instant, 
a  report  of  the  Committee  of  Claims  on  the  sub- 
ject of  Loan  office  and  final  settlement  certificates. 

The  bill  sent  from  the  Senate,  entitled  "  An  act 
to  empower  John  James  Dufour  and  his  associates 
to  purchase  certain  lands,"  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

INTERNAL  TAXES. 

The  House  resumed  the  consideration  of  the 
bill  for  repealing  the  internal  taxes. 

When  the  motion  of  Mr.  Hill  to  reconsider  the 
decision  of  the  House  of  yesterday,  reversing  the 
decision  of  the  Chair  on  the  point  of  order,  was 
put,  and  the  yeas  and  nays  called,  on  motion  of 
Mr.  Stanley,  and  lost— yeas  38,  nays  42,  as 
follows : 

Ykas — James  A.  Bayard,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  John  Dawson  John  Dennis, 
Ebenezer  Elmer,  Abiel  Foster,  Calvin  Goddard,  Roger 
Griiwold,  William  Barry  Grove,  Seth  Hastings,  Wil- 
liam Helms,  Joseph  Hemphill,  Archibald  Henderson, 
William  H.  Hill,  David  Holmes,  Benjamin  Huger, 
7th  Con.— 33 


William  Jones,  Thomas  Lowndes,  Ehenezer  Mattoon, 
Samuel  L.  Mitchill,  Lewis  R.  Morris,  Thomas  Morris, 
Joseph  H.  Nicholson,  Joseph  Pierce,  Thomas  Plater, 
Nathan  Read,  John  C  Smith,  Josiah  Smith,  John  Stan- 
ley, John  Stratton,  Benjamin  Tallmadge,  Samuel  Ten- 
ney,  Thomas  Tillinghast,  Killian  K.  Van  Rensselaer, 
Peleg  Wadsworth,  and  Lemuel  Williams. 

Nats — John  Archer,  John  Bacon,  Theodonis  Bailey, 
Phanuel  Bishop,  Robert  Brown,  William  Butler,  Sam- 
uel J.  Cabell,  I'homas  Claiborne,  Matthew  Clay,  John 
Clopton,  John  Condit,  Richard  Cutts,  William  Dickson, 
Lucas  Elmendorf,  John  Fowler,  Edwin  Gray,  Andrew 
Gregg,  John  A.  Hanna,  Daniel  Heister,  James  Hol- 
land, George  Jackson,  Charles  Johnson,  Michael  Leib» 
John  Milledge,  Thomas  Moore,  Anthony  New,  Tho- 
mas Newton,  jr.,  John  Randolph,  jr.,  John  Smilie, 
Samuel  Smith,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  jr.,  John  Stewart,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  John  P.  Van  Ness,  Joseph  B. 
Vamum,  and  Robert  Williams. 

Mr.  Randolph  observed  that  in  the  repealing 
bill  before  the  House,  there  was  a  deviation 
from  the  terms  of  the  bill  proposed  to  be  repealed, 
ill  relation  to  the  tax  on  carriages.  In  the  last 
bill  the  terms  were  "  carriages  for  the  conveyance 
of  persons"— in  the  bill  before  the  House  the  ex- 
pression was  "  pleasurable  carriages."  He  moval 
therefore  to  strike  out  "  pleasurable,"  and  insert 
after  "carriages"  the  words  "for  the  conveyance 
of  persons." 

Mr.  T.  Morris  called  for  a  division  of  the 
question. 

The  question  was  then  stated  on  striking  out 
"pleasurable,"  and  carried  without  a  division. 

Mr.  Griswold  then  moved  to  strike  out  "car- 
riages." 

Mr.  G.  said  he  hoped  the  House  would  a^ree 
to  retain  this  tax.  as  it  fell  exclusively  on  the  rich. 
It  had  been  said  by  the  gentleman  from  New  Jer- 
sey, that  it  did  not  fall  exclusively  upon  the  rich 
in  that  State;  but  in  all  the  other  States  it  cer- 
tainly did.  It  will  be  easy  to  collect  it.  without 
a  train  of  supervisors  and  collectors.  You  may 
make  it  the  dutv  of  the  owners  of  carriages  to  en- 
ter them  with  the  collectors  of  customs,  or  deputy 
postmasters,  and  inflict  a  penalty  on  a  default  of 
payment.  In  this  way  the  collection  will  not  cost 
you  more  than  four  or  five  per  cent. 

This  expense  '\s  much  lower  than  that  paid  on 
imported  articles,  no  part  of  which,  in  the  collec- 
tion, costs  less  than  forty  per  cent.  The  importer 
pays  five  per  cent,  to  the  collector.  This  he  charges 
upon  the  retailer.  He  also  charges  his  profit  upon 
the  duties,  as  well  as  the  first  cost  and  expenses 
of  importation ;  the  retailer  again  charges  his 
thirty-three  or  forty  per  cent. ;  and  all  these  accu- 
mulated charges  are  paid  by  the  consumer.  If 
this  be  the  case  is  it  not  best,  if  there  be  any  re- 
duction in  our  taxes,  is  it  not  demonstrable  that 
we  ought  to  repeal  those  which  operate  exclu- 
sively on  the  poor,  and  whose  collection  costs  at 
least  forty  per  cent.,  rather  than  those  which  are 
derived  from  the  rich,  and  whose  collection  does 
not  cost  more  than  five  per  cent? 

Mr.  Bacon  observed,  that  he  thought  the  argu- 
ment of  the  honorable  gentleman  from  Connecti- 


Digitized  by 


Google 


1027 


HISTORY  OF  CONGRESS. 


1028 


H.OPR. 


Internal  Taxes. 


March,  1802. 


cut  Dot  altogether  correct.  That,  in  his  opinion, 
this  particular  species  of  tax,  in  New  England, 
fell  heavier,  he  believed  two-fold  heavier  at  least, 
on  the  clergy,  in  proportion  to  their  wealth,  than 
on  any  other  description  of  men  in  the  commu- 
nity; that  the  clergy  in  general,  particularily  in 
Massachusetts  and  Connecticut,  were  by  no  means 
opulent;  that,  as  it  was  necessary  for  the  accom- 
modation of  their  families,  they  generally  kept  a 
horse  and  chaise;  that  the  clergy  were  greatly 
revered  in  New  England,  and  that  so  tender  were 
the  State  laws  in  Massac tiusetts  and  Connecticut, 
that  they  were  never  permitted  to  affect  the  pro- 
perty or  that  venerable  body  of  men  by  way  of 
taxation;  that  it  appeared  rather  extraordinary 
that  the  honorable  gentleman  from  Connecticut 
should  be  so  desirous,  by  a  law  of  the  United 
^tates,  to  subject  our  clergy  to  a  tax  so  unequal 
in  its  operation,  and  whicn  bore  so  hard  upon 
them  in  particular,  compared  with  the  rest  of  the 
community. 

Mr.  Southard. — Under  the  existing  law,  which 
this  motion  proposes  to  continue  so  far  as  it  re- 
spects the  tax  on  carriages,  in  order  to  collect  this 
tax  it  will  be  necessary  to  retain  about  four  hun- 
dred and  fifty  oflScers,  to  pay  whom  the  whole 
froceeds  of  the  carriage  tax  will  be  inadequate, 
believe  the  people  have  no  idea  of  paying  a 
direct  tax  to  support  officers  for  collecting  a  car- 
riage tax.  The  gentleman  says  we  may  authorize 
the  collectors  or  deputy  postmasters  to  collect  it. 
What !  Shall  the  citizen  be  obliged  to  go  fifty  or 
a  hundred  miles  to  pay  the  tax?  It  will  be  a 
heavy  tax  indeed,  if,  m  addition  to  it,  the  citizen 
is  burdened  with  the  expenses  of  a  long  journey. 
A  large  class  of  the  carriages  taxed  are  of  small 
value.  In  the  State  of  New  Jersey  five  hundred 
Rnd  forty  two  are  of  this  description,  which  are 
principally  market-wagons,  and  not  desij^ned  for 
pleasurable  purposes — one  hundred  and  fifteen  are 
of  another  description,  called  Windsor  chairs,  and 
are  generally  owned  by  people  that  are  very  poor. 
Add  on  these  to  the  two  dollars  tax,  the  expense 
of  going  a  great  distance  to  make  payment,  and 
the  fine  for  neglecting  to  do  it,  and  you  will  per- 
ceive the  extent  of  the  burden. 

This  tax  is  also  unequal  in  its  operation  on  the 
States.— $5,252,  are  paid  by  New  Jersey;  $7,325. 
by  Pennsylvania,  and  ^.807,  by  New  York  Thus 
it  appears  that  the  State  of  New  Jersey  pays  al- 
most as  much  as  these  lars^e  and  wealtny  States, 
and  that  the  sums  paid  hold  no  proportion  to  the 
ponulation  of  the  States.  The  same  inequality 
will  be  found  in  other  States. 

Since  gentlemen  have  taken  the  poor  under 
their  protection,  I  hope  they  will  treat  them  with 
especial  care ;  and  that  from  regard  to  them  they 
will  leave  this  tax  to  the  States,  who  instead  of 
oppress! nsr  their  poor  with  a  poll  and  house  tax, 
may  avail  themselves  of  this  source  of  revenue. 
If  collected  by  the  Slates,  the  collection  will  be 
liberated  from  a  heavy  expense,  as  it  is  well  known 
that  the  expense  of  collecting  taxes  in  the  States 
is  very  small  compared  with  that  of  the  Union. 

Mr.  Hc?GGR. — Gentlemen  may  well  be  in  favor 
of  taking  off  this  tax,  who  know  that  after  it  is 


taken  off,  we  are  to  bear  the  burden  of  the  day' 
The  gentleman  from  New  Jersey  says  carriages 
are  necessaries  of  life  in  his  State.  This  puts  me 
in  mind  of  the  boy  who  pelted  stones  at  the  fro^, 
and  who.  when  called  upon  to  say  why  he  did 
so  cruel  a  thing,  said  it  is  a  very  pleasant  thing  to 
me.  No  doubt  it  is  a  very  pleasant  thin^  to  the 
gentleman  from  New  Jersey  to  get  rid  of  this  tax. 
But  it  is  impossible  to  imagine  a  tax  more  easy 
of  collection  or  less  oppressive. 

Contrast  the  operation  of  the  internal  and  ex- 
ternal dutie:}  upon  the  different  States.  Of  the 
impost,  Virginia  pays  about  eight  hundred  thou- 
sand dollars,  while  South  Carolina,  a  compara- 
tively small  State,  pays  about  eight  hundred  and 
four  thousand  dollars,  which  is  four  thousand  dol- 
lars more  than  the  ^reat  State  of  Virginia.  Of  the 
internal  duties,  Virginia  pays  one  hundred  and 
thirty-four  thousand  dollars,  while  South  Caro- 
lina pays  only  twenty-three  thousand  dollars;  and 
if  these  taxes  are  repealed.  South  Carolina  is  to 
console  herself  for  being  released  from  the  ray- 
ment  of  twenty-three  thousand  dollars,  while  Vir- 
ginia is  released  from  the  payment  of  one  hun- 
dred and  thirty-four  thousand  dollars. 

The  observation  of  the  gentleman  from  Massa- 
chusetts, respecting  the  clergy,  is  extremely  curi- 
ous. I  hope  I  respect  the  clergy  as  much  as  that 
gentleman,  or  any  member  on  the  floor.  How- 
ever the  clergy  may  be  treated  in  Massachusetts, 
in  South  Carolina  we  support  and  pay  them  well, 
and  we  treat  them  as  citizens.  The  very  argu- 
ment of  the  gentleman,  that  in  his  State  they  are 
exempt  from  all  State  taxes,  is  an  argument  for 
taxing  them  by  the  United  States. 

The  arguments  of  gentlemen  are  very  strange. 
They  say  the  repeal  of  these  taxes  has  been  talked 
of  all  over  the  continent,  and  because  talked  ^f. 
and  expected,  they  must  be  repealed.  What  does 
this  mean  other  than  this?  If  you  elect  me.  I 
will  set  rid  of  these  taxes;  and  gentlemen  now 
gravely  get  up,  and  assign  this  as  a  reason  for 
their  votes. 

The  next  argument  is  not  less  curious.  We  are 
told  that  though  a  particular  branch  of  the  inter- 
nal duties  does  not  fall  heavily,  yet  that  if  one  be 
repealed,  we  must  repeal  the  whole,  from  the  ex- 
pense of  collection.  But  if  one  of  these  taxes  be 
wrong,  why  not  repeal  it,  and  let  the  others  stand  ? 
I  say  with  the  gentleman  from  Virginia,  that  if 
we  cannot  collect  the  tax  on  whiskey  without  a 
system  of  espionage  odious  to  a  free  people,  I  hare 
no  objection  to  doing  it  away. 

When,  too,  we  call  upon  gentlemen  for  partic- 
ular information  to  enable  us  to  determine  the 
comparative  merits  of  internal  and  external  taxes, 
we  are  answered  by  the  exhibition  of  a  profound 
and  philosophic  style  of  silence.  I  conceive  that 
when  the  time  comes  for  a  repeal  of  certain  taxes, 
we  ought  to  have  statements  in  black  and  white ; 
we  ought  to  have  chapter  and  verse ;  and  I  hare 
always  thought  it  best  ever  to  show  our  ways  be- 
fore we  do  away  our  means. 

Though  I  shall  vote  against  ffiving  up  the  car- 
riage tax,  and  other  branches  of  the  internal  rev- 
enue, yet  if  these  amendments  do  not  succeed,  1 
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shall,  notwithstanding,  vote  for  the  bill.  For 
though  I  have  strong  doubts  that  the  United 
States  cannot  do  without  these  tlixes,  I  am  one  of 
the  minority;  I  stand  not  on  the  vantage  ground. 
Having  therefore  strove  inefiectually  to  relieve  my 
constituents  from  the  burden  that  is  likely  to  be 
thrown  upon  them,  I  will  vote  for  the  bill,  though 
I  think  gentlemen  ought  not  to  have  attempted 
this  thing  till  the  last  moment  of  the  session,  un- 
til the  savings  which  are  talked  of  had  clearly 
been  exhibited. 

Have  these  savings  appeared  1  No  !  Accord- 
ing to  the  report  of  the  Secretary  of  the  Treas- 
ury not  a  cent  can  be  spared.  The  Secretary  of 
the  Navy  stated  that  his  Department  required 
more  than  a  million;  and  yet  m  the  report  of  the 
Committee  of  Ways  and  Means  this  sum  is  pared 
dowuj  and  two  hundred  thousand  dollars  taken 
from  It,  without  assigning  any  reason  for  the  re- 
duction. It  is  a  fact,  then,  that  these  taxes  are  to 
be  demolished,  and  the  funds  of  the  Navy  and 
Treasury  Departments  to  be  cut  down.  When 
then,  the  resources  are  not  over  the  demands 
for  the  year,  and  gentlemen  are  inflexibly  bent 
on  this  act,  I  must  say  that  iris  my  opinion  it  is 
predicated  on  popularity.  I  do  not  say  the  pres- 
ent Administration  are  for  destroying  public  cred- 
it, the  army,  and  navy.  I  hope  in  God  it  is  not  so. 
But  gentlemen  will  recollect  that  they  have  been 
charged  with  these  designs.  I  will  ask  if  it 
would  not  be  more  prudent  first  to  make  savings, 
and  at  the  next  session,  if  admissible,  to  take  off 
these  taxes?  But  gentlemen  are  scarcely  six 
months  in  the  Government,  when  they  pursue 
measures,  not  to  pay  the  public  debt,  but  to  de- 
stroy the  means  of  paying  it.  I  speak  the  more 
boldly  on  this  point,  as  I  have  no  interest  in  the 
ftAds,  and  am  a  mere  planter. 

The  expense  of  collecting  these  taxes,  is  in- 
sisted on.  But  it  has  been  shown  that  many,  if 
not  all  the  present  offices  may  be  done  away,  and 
the  expense  reduced  to  a  level  with  the  expense 
of  collecting  the  imposts ;  and  thus  every  reason 
for  the  repeal  is  done  away.  Do  gentlemen,  cast- 
ing their  eyes  over  the  world,  see  the  defenceless 
state  of  our  trade?  Do  they  see  a  large  army 
in  St.  Domingo  ?  Do  they  regard  the  report  that 
we  are  about  to  change  our  neighbors,  and  have 
a  ^reat  nation  along  side  of  us  ?  Do  they  not  per- 
ceive that  the  peace  in  Europe  is  barely  an  armed 
neutrality  ?  And  yet  do  they  imagine  the  golden 
ap  has  come ;  and  that  this  is  the  moment  to 
alter  our  wary  plan,  to  reduce  our  resources,  and 
to  leave  everything  at  sixes  and  sevens  ? 

I  have  heard  no  complaint  of  any  of  these  taxes, 
except  those  on  stills.  Let  then  the  last  be  re- 
pealed oT  modified,  and  retain  the  rest.  They 
yield  about  two  hundred  and  forty  thousand  dol- 
lars. Retain  these,  and  take  off  the  eight  cents 
upon  salt,  which  produce  two  hundred  and  four- 
teen thousand  dollars;  leaving  twenty-six  thou- 
sand dollars  for  the  collection.  I  will  ask  if  the 
great  bulk  of  the  people  will  not  be  benefited  by 
this  change? 

Had  not  things  taken  their  present  course,  I 
should  not  have  called  upon  the  gentleman  from 


Virginia,  (Mr.  Randolph.)  to  support  me  in  my 
present  proposition.  But  I  recollect  that  at  the 
time  when  the  present  duty  on  salt  was  laid,  that 
gentlemen  inveighed  so  eloquently  against  the 
measure,  that  he  almost  persuaded  me  to  vote 
against  it.  Why  then  this  change?  Do  not  the 
people  feel  it  as  heavily  now  as  they  did  then  ? 

The  present  state  of  trade  ougHt  to  influence 
our  decision  on  this  subject.  Our  merchants  are 
in  a  serious  situation.  I  know,  as  a  planter,  that 
my  produce  stands  unsold,  even  at  reduced  prices, 
owing  to  the  embarrassinents  of  our  merchants. 
The  want  of  circulating  coin  will  prevent  the 
merchants  from  importing,  and  us  from  buying 
^oods.  It  is  possible  that  our  commerce  may  not, 
but  it  is  probable  that  it  will  decline.  It  ought  to 
be  recollected,  that  for  some  years  past  we  have 
enjoyed  the  advantages  of  neutrality  amidst  bel- 
ligerent nations.  Hence  our  tonnage  had  greatly 
increased.  It  must  now  decline,  and  1  cannot 
conceive  that  our  external  duties  will  be  commen- 
surate to  the  demands  of  the  Government  for  the 
next  year.  You  will  observe  that  the  Secretary 
of  the  Treasury  calculates  for  a  number  of  years ; 
whereas  the  Committee  of  Ways  and  Means  cal- 
culate only  for  this  year.  Though,  therefore, 
there  may  be  resource  enough  for  the  present 
year,  there  will  be  a  defalcation  the  next  year, 
from  the  increasing  instalments  of  foreign  debt. 

I  have  made  these  remarks,  because  I  think  they 
clearly  apply  to  the  proposition  before  us ;  and 
because  I  think  gentlemen  should  show  us  clearly 
and  unequivocally  that  this  measure  is  proper,  be- 
fore we  are  called  upon  to  support  it.  1  make 
this  opposition,  not  because  I  have  any  objection 
to  cuttmg  down  the  expenses  of  the  Government. 
I  have  no  interest  against  their  retrenchment.  I 
have  never  received,  or  expect  to  receive  anything 
from  the  Government. 

I  have  also  made  these  objections  to  account  to 
my  constituents  for  my  votmg  against  these  arti- 
cles distinctly,  in  order  to  effect  a  diminution  of 
external  duties,  and  relieve  others  from  the  un- 
equal burden  imposed  upon  them.  But  still,  as 
I  before  observed,  if  these  motions  are  all  rejected, 
I  shall  finally  vote  for  the  passage  of  the  bill. 

Mr.  Varnum — It  has  been  stated  that  the  tax 
on  carriages  falls  altogether  on  the  opulent  part 
of  the  coipmunity.  But,  as  this  observation  ap- 
plies to  the  State  which  I  have  the  honor  in  part 
to  represent  on  this  floor,  the  statement  is  not 
founded  in  fact.  In  that  State  there  are  four 
thousand,  two  hundred  and  sixty-one  chaises  and 
other  two  wheel  carriages,  on  which  are  paid  an- 
nually more  than  $12,000  lax.  The  whole  tax 
on  carriages  of  all  kinds  in  that  State,  is  $14,096. 
The  chaises  and  other  two  wheel  carriages  in  that 
State,  are  by  no  means  exclusively  owned  by  the 
opulent;  yet  that  description  of  carriages  pays 
the  principal  part  of  the  tax.  There  are,  in  that 
State,  nearly  six  hundred  clergymen,  the  princi- 
pal part  of  whom  are  owners  of  chaises;  and 
such  are  their  avocations  that  they  cannot  con- 
veniently dispense  with  the  use  of  them.  But 
this  class  of  citizens,  although  very  justly  held  in 
high  estimation,  are  very  far  from  being  in  afflu- 
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ent  circumstances;  many  other  persons  who  are 
owners  ofihat  description  of  carriages,  have  been 
in  the  habit  of  attending  public  worship  at  least 
once  a  week,  since  they  have  been  on  the  stage  of 
action  ;  which,  from  their  local  situation,  and  the 
infirmities  of  age,  it  would  be  extremely  difficult 
for  them  to  continue  to  do,  if  they  should  be  de- 
prived of  that  mode  of  conveyance;  many  of  this 
description  of  citizens  are  also  far  from  being  in 
affluent  circumstances.  It  is  a  fact,  that  the  tax 
is  a  very  unequal  one,  as  it  relates  to  the  value  of 
the  property  on  which  it  is  laid,  and  a  burden- 
some one  to  many  who  pay  it,  especially  to  the 
clergy  and  the  description  last  mentioned. 

But,  sir,  there  is  another  reason  which  operates 
io  my  inind  against  the  motion,  viz  :  the  extreme 
inequality  of  the  carriage  tax  as  it  applies  to  the 
individual  States.  The  whole  tax  amounts  to 
$77,871.  Massachusetts  pays  §14,096  of  that 
sum,  whereas  she  ought  lo  pay  but  $10,284,  ac- 
cording to  the  Constitutional  mode  of  apportion- 
ing direct  taxes;  that  State  therefore,  is  com- 
pslied,  by  this  mode  of  taxation,  to  pay  at  least 
one  quarter-part  more  than  her  just  proportion. 
Is  that  the  case  with  the  Slate  of  Connecticut,  or 
South  Carolina  ?  No  sir,  Connecticut  pays  con- 
siderably less  than  her  proportion  when  compared 
with  all  the  States ;  and  not  two-thirds  of  her 
proportion  when  compared  with  Massachusetts. 
She  pays  $4,564,  and  her  proportion  compared 
with  Massachusetts  would  be  $7,048.  South  Car- 
olina pays  §4,329;  her  proportion  with  Masschu- 
setls  would  be  $6,041.  If  it  is  extremely  difficult 
for  gentlemen  on  this  floor,  as  well  as  elsewhere, 
to  divest  themselves  of  self,  and  the  pecuniary  in- 
terests of  their  constituents,  will  not  this  view  of 
the  subject,  in  some  measure,  account  for  the  per- 
tinacity of  the  gentleman  last  up  from  Connec- 
ticut, and  the  last  gentleman  up  from  South  Car- 
olina, on  the  question  before  you  ?  But  if  these 
gentlemen  are  for  continuing  the  tax  on  carriages, 
ecause  it  operates  favorably  to  their  constituents, 
it  is  to  be  hoped  that  the  candor  of  the  gentlemen 
will  permit  the  members  from  Massachusetts  to 
vote  in  favor  of  the  repeal  of  a  tax  so  apparently 
unequal  and  unjust  as  it  relates  to  that  State. 
There  is  as  great  a  disparity  in  the  proportion  uf 
this  tax  paid  by  Massachusetts,  when  compared 
with  Virginia,  North  Carolina,  Kentucky,  and 
Tennessee,  as  when  compared  with  the  other 
States  which  I  have  mentioned;  but  much  to  the 
honor  of  the  gentlemen  from  those  States,  they 
are  willing  to  repeal  the  tax,  and  equalize  the 
public  burden. 

Mr.  Speaker,  I  may  be  permitted  to  make  one 
remark,  relative  to  the  repeal  of  the  internal 
taxes  contemplated  by  the  bill  under  considera- 
tion. In  the  first  place,  it  is  an  obvious  fact,  that 
thev  operate  extremely  unequal  among  the  sev- 
eral Slates.  Massachusetts  alone  has  stood  charge- 
able with  nearly  one  fifth  part  of  them  when  taken 
all  together,  from  their  first  introduction  up  to  this 
time.  It  will  not,  therefore,  be  thought  improper 
in  the  members  from  that  State,  to  solicit  the  re- 
peal of  so  unequal,  and  so  unjust  a  burden.  But, 
sir,  the  high  and  satisfactory  motive  for  a  repeal,  is 


derived  from  a  firm  belief  that  they  are  no  longer 
necessary.  The  retrenchments  of  the  present 
session  will  be  paramount  to  their  product,  and 
the  remaining  revenue  will  be  amply  sufiicieat 
to  secure  the  public  credit,  and  meet  the  exigen- 
cies of  Government.  It  is  therefore  to  be  hoped, 
that  the  motion  for  striking  out  carriages  will  be 
rejected,  and  that  the  bill  will  be  passed. 

Mr.  Randolph. — I  shall  give  a  different  reason 
from  any  yet  assigned,  for  voting  against  the  mo- 
tion to  strike  out  carriages.  Sensible  of  the  fa- 
tigue of  the  House,  I  shaill  be  as  brief  as  possible 
in  the  expression  of  my  sentiments,  as  well  from 
a  respect  to  their  feelings,  as  from  a  regard  to  my 
own. 

My  reason  for  repealing  this  lax,  is  not  because 
I  think  there  ought  not  to  be  a  carriage  tax ;  nor 
because  I  do  not  consider  that  description  of  tax 
as  fair  and  proper  ;  but  because  I  view  it  as  a  part 
of  a  system  of  taxation  which  is  unequal  and 
oppressive. 

I  am  glad  to  hear  that  the  importer  receives 
double  the  sum  collected.  I  will  not  deny,  though 
I  might,  this  extraordinary  statement.  I  will  oi^y 
make  one  use  of  it,  in  which  I  am  fairly  warranted; 
and  that  is,  that  this  imposition,  which  we  have 
been  so  often  told  is  paid  by  the  merchants,aDdfails 
with  such  peculiar  weight  upon  them,  so  far  from 
being  a  tax  levied  on  them,  and  so  far  from  op- 
pressing them,  is,  indeed,  collected  by  them,  ad- 
vanced by  them,  but  for  which  they  receive  an 
ample  return  from  the  labor  of  the  community. 
As,  therefore,  we  are  told  that  the  merchants  do 
not  receive  less  than  a  hundred  per  cent,  on  all 
sums  advanced  in  anticipation  of  the  revenue,  it 
is  to  be  hoped  that  we  shall  hear  no  more  clamor 
about  taxing  one  class  of  citizens  to  the  exclusion 
of  all  the  rest.  The  fact  is,  that  the  extemal^n- 
ties  are  not  an  exclusive  tax  on  that  class  of  dTti- 
zens ;  for  there  is  no  class,  but  that  of  the  great 
mass  of  the  pople,  that  can  afford  to  pay  the  enor- 
mous sums  levied  on  imposts. 

We  are  told  the  additional  imposts  upon  salt, 
coffee,  brown  sugar,  &c..  were  predicated  upon 
war  measures.  The  answer  is^  let  us  retain  these 
taxes  to  pay  war  loans,  for  which  the  war  men  of 
this  country  have  made  no  provision. 

If  this  tax  on  carriages  be  taken  off,  I  have  no 
idea  that  carriages  will  remain  entirely  exempt 
from  taxation.  The  States  will  tax  them,  whico, 
at  present,  they  are,  in  many  cases,  unable  to  do, 
without  rendering  the  tax  a  prohibition  of  the  use 
of  the  article  taxed. 

A  gentleman  has  told  the  House,  on  a  former 
occasion,  what  is  the  interest  of  himself  and  his 
friends  on  the  subject  of  taxation.  He  said,  we 
have  no  interest  to  insist  on  the  continuance  of 
taxes,  and  asked,  are  we  to  be  reimbursed  what 
we  pay  ?  Are  we  not^  on  the  contrary,  to  be 
ejected  from  all  participation  in  the  loaves  and 
fishes?  If  gentlemen  have  no  interest  in  these 
taxes,  why  persist  in  their  system  ?  I  will  answer 
for  the  gentlemen,  what  interest  they  have  to  con- 
tinue the  system,  such  as  it  was  when  they  went 
out  of  power.  A  system  of  patronage  has,  with 
them,  been  a  favorite  measure ;  and  they  have  the 
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same  interest  to  continue  this  part,  as  the  other 
parts  of  their  system ;  because,  if  that  party,  as  it 
18  termed,  should  a^ain  come  into  power,  as  soon 
«s  an  occasion  offers,  the  same  system  will  be 
brought  again  into  operation. 

We  are  told  that  the  external  taxes  fall  exclu- 
siveljr  upon  the  consuming  States.  I  am  glad  to 
hear  it.  It  follows,  then,  that  the  manufacturing 
•States  pay  the  least  portion  of  them.  All  know, 
it  requires  no  superior  intelligence  to  comprehend 
it,  that  every  dollar  laid  on  foreign  productions 
operates  as  a  tax  on  the  consumer,  and  as  a  boun- 
ty upon  our  own  productions.  It  must,  then,  be 
acknowledged  that  there  is  but  little  difference 
between  the  standing  of  the  Southern  and  the 
other  States.  And  when  it  is  said  that  they  pay 
■a  lesser  proportion  of  the  internal  duties  than  the 
other  parts  of  the  Union,  I  ask  if  thai  is  not  prop- 
er; inasmuch  as  they  pay  more  than  their  pro- 
portion of  the  external  duties  ? 

When  this  Government  was  first  thought  of, 
^what  was  the  contemplation  of  the  nation  as  to 
taxes  ?  Was  it  not  conceived  that  Congress  would 
be  confined  to  an  ad  valorem  duty  upon  imported 
articles  ?  Instead  of  that,  the  Government  was 
vested  with  ample  powers.  In  addition  to  the 
exclusive  power  over  duties  on  imports,  the  whole 
field  of  excise^  direct  taxation,  dbc,  was  opened  to 
them.  But  was  it  not  understood  that  these  lat- 
ter sources  were  only  to  be  used  on  extraordinary 
emergencies  ? 

I  will  ask,  if  the  cultivators  of  tobacco,  cotton, 
and  other  valuable  productions,  do  not  consume 
imported  articles  in  a  greater  proportion,  than  is 
•consumed  in  States  without  staples.  You  then 
tax  those  who  are  not  only  able,  but  willing  to 
pay.  And  let  me  say,  there  is  no  species  of  taxa- 
^n  so  oppressive,  whatever  its  amount,  as  that 
which  compels  the  individual  taxed  to  retrench 
his  personal  freedom,. that  calls  upon  him  to  pay 
a  specific  sum,  and  compels  him  to  pay,  no  mat- 
ter what  his  ability  is.  Thus,  the  contribution  of 
the  consumer  of  imported  articles  depends  upon 
his  ability  and  disposition  to  pay,  and  if  he  pays 
more  than  his  proportion,  he  can  censure  no  one 
but  himself.  Observe  the  difference  between  the 
aituation  of  this  man,  who  pays  his  tax  voluntari- 
i)r,  and  that  of  him  who  is  called  upon  to  pay  for 
his  still,  or  for  a  stamped  instrument  of  paper, 
predicated  on  an  existing  debt,  but  from  which  not 
;a  farthing  may  accrue  to  either  party. 

Beside^,  there  is  one  great  distinction  between 
the  effects  of  reducing  the  external  taxes,  and 
abolishing  the  internal  revenues.  If  you  reduce 
the  duties  on  salt,  tea,  sugar,  &c.,  you  do  not  abol- 
ish a  single  office.  But,  by  taking  off  the  internal 
duties,  yon  abolish  a  host  of  offices.  Look,  too, 
4it  the  facility  with  which  the  duties  on  imposts 
are  collected.  Eleven  millions  are  collected  in 
fifty-four  towns,  by  a  few  collectors,  surveyors, 
and  naval  officers.  Compare,  with  this  view,  the 
large  number  of  officers  required  to  collect  the 
small  sum  derived  from  the  internal  revenues; 
and  yet,  the  tax  upon  imposts  is  unequal,  because 
Virginia  only  imports  six  millions,  while  South 
Oarolina  imports  fourteen  millions.    I  had  not 


supposed  that  a  gentleman  whom  I  have  known 
from  infancy,  and  for  whom  I  have  invariably 
entertained  the  greatest  respect,  would,  knowingly, 
have  attempted  to  mislead  the  House.  No  doubt, 
the  gentleman  thought  his  statement  correct.  But 
I  will  ask,  what  respect  ought  to  be  paid  to  the 
facts  of  a  gentleman,  or  to  arguments  deduced 
from  those  facts,  who  makes  the  total  amount  of 
imports  and  exports  introduced  into,  or  taken  out 
of  the  respective  States,  the  same  with  the  amount 
of  articles  consumed  or  raised  in  those  States? 
Do  we  not  know,  for  instance,  that  Charleston  is 
the  great  market,  not  only  for  South  Carolina,  but 
also  for  other  adjoining  States;  that  it  is  the  im- 
porting and  exporting  town  of  an  extensive  dis- 
trict of  the  Union  ;  and  is  not  the  case  precisely 
the  same  in  other  parts  of  the  Union  ?  lam  the 
more  authorized  to  make  this  appeal,  from  the 
gentleman  having  told  us  that  our  tonnage  is  about 
to  be  reduced  ;  that  our  merchants  are  about  sell- 
ing their  vessels  to  foreigners ;  and  that,  therefore, 
we  are  about  to  lose  a  valuable  branch  of  our  rev- 
enue. But  let  us  attend  to  the  relative  amount  of 
domestic  tonnage  and  foreign  tonnage.  Let  us 
recollect,  too,  that  our  own  tonnage  is  precisely 
in  the  inverse  ratio  of  our  revenue ;  and  that,  in 
proportion  as  we  have  substituted  American  in 
the  room  of  European  shipping,  has  our  revenue 
derived  from  tonnage  diminished. 

The  gentleman  says,  he  wishes  to  retain  these 
taxes,  because  the  Western  States  pay  so  small  a 
proportion  of  the  duties  on  imported  articles.  But 
the  fact  is,  that  the  States  of  Kentucky  and  Ten^ 
nessee  pay  their  full  proportion.  It  is  true  that 
they  do  not  themselves  import,  but  they  consume 
goods  imported  into  Charleston,  Norfolk,  Balti- 
more, dec,  which  goods  find  their  way  to  those 
States. 

The  gentleman  condemns  me  for  not  now  voting 
for  a  repeal  of  the  tax  on  salt,  inasmuch  as  on  a 
former  occasion  I  was  strenuous  against  the  im- 
position of  it.  But  I  will  ask  that  gentleman 
whether,  when  I  was  so  strenuous  against  the 
imposition  of  that  tax,  either  he  or  his  friends  of- 
fered to  commute  the  whole  internal  taxes  for  it  ? 
I  am  ready  whenever  circumstances  shall  admit, 
to  diminish  that  duty,  but  not  with  the  views  oi 
gentlemen,  who  are  not  so  much  in  favor  of  re- 
ducing the  public  burdens,  as  for  throwing  an 
odium  upon  other  measures  equally  necessary,  and 
for  casting  a  shade  of  unpopularity  upon  this  act. 
Why  do  I  say  so?  Because,  when  power  was  in 
their  hands,  they  were  not  for  reducing  them  an 
iota.  On  the  contrary,  their  system  was  to  get  all 
they  could,  and  keep  all  they  got.  They  would 
not  commute  even  the  Sedition  law  for  any  duty 
or  tax.  As  it  had  been  well  said  by  a  gentleman 
from  Kentucky,  now  power  has  parted  from  gen- 
tlemen, they  are  wilhng  to  reduce  the  taxes,  to 
take  them  entirely  out  of  our  hands,  and  instead 
of  letting  us  apply  them,  they  say  let  us  do  it.  and 
let  us  use  your  power  to  do  that  which  is  disa- 
greeable to  us,  in  the  way  that  is  most  agreeable 
10  you.  This,  and  nothing  more  nor  less,  is  the 
amount  of  the  remarks  of  gentlemen. 

After  having  experienced  the  benefits  of  the 
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system  of  these  gentlemen,  we  are  now  told  ihey 
have  made  a  ^reat  discovery  in  the  mode  of  re- 
ducing the  public  expenses.  Pity  it  was  not  made 
while  those  gentlemen  were  in  power.  So  long 
as  they  enjoyed  the  power,  the  idea  of  reducing 
the  public  burdens  never  entered  into  their  minds; 
at  any  rate  we  heard  nothing  of  it  if  it  did.  But 
so  soon  as  the  nation  had  dismissed  them  from 
power,  so  soon  as  any  disposition  to  that  effect  be- 
came inefficient,  we  hear  the  gentlemen  loudly 
contending  for  a  reduction. 

When  gentlemen  say  they  are  not  anxious  for 
extending  a  system  ot  Executive  patronage,  we 
are  willing  to  give  them  credit  for  what  they  say. 
But  let  us  see  what  credit  we  are  entitled  to  when 
we  say  the  same  thing.  We  show,  on  this  occa- 
sion, as  I  trust  we  shall  on  all  occasions,  that  we 
do  not  take  up  their  principles  with  their  power ; 
that,  on  the  contrary,  we  advance  the  same  prin- 
ciples now,  when  in  possession  of  power,  that  we 
did,  when  we  had  scarcely  any  prospect  of  getting 
into  power. 

Of  all  the  articles  of  internal  revenue,  if  any 
were  retained,  no  doubt  that  upon  stamps  should 
be  retained,  as  it  is  at  once  the  most  productive, 
and  the  least  expensive  in  collection ;  and  yet, 
what  do  gentlemen  propose  ?  To  retain  the  tax 
upon  carriages,  that  only  yields  the  inconsider- 
aole  sum  of  eighty  thousand  dollars,  and  give  up 
that  on  stamps,  which  produces  two  hundred  and 
forty  thousand  dollars.  Why?  because  the  lat- 
ter falls  on  the  merchants;  and  yet  gentlemen 
say,  in  the  same  breath,  the  external  duties  fall  on 
the  consumer,  and  not  on  the  merchant. 

For  my  part,  I  am  not  to  be  deterred  by  any 
attempt  to  render  this  measure  unpopular,  from 
pursuing  steadily  that  system  which  is  congenial 
to  the  spirit  of  the  Constitution,  viz:  to  throw 
back  the  internal  taxes  into  the  handsof  the  States, 
only  to  be  used  by  this  Gk>vernment  on  a  national 
emergency.  When  this  Government  was  estab- 
lished, we  were  informed  that  these  taxes  were 
never  to  be  laid  but  on  such  emergency.  Yet  the 
Gk)vernment  had  not  been  in  operation  more  than 
two  years,  when  they  were  seized ,  to  rear  that 
system  of  patronage,  which,  from  the  commence- 
ment of  the  Government,  has  been  so  favorite  a 
measure.  It  is  not  my  purpose  here  to  trace  that 
system  of  patronage  through  its  various  modifi- 
cations, which  has  been  more  happily  done  by  my 
colleague  on  a  late  occasion.  But  it  is  my  object 
to  restore  the  Constitution  to  its  healthful  state, 
by  doing  away  these  taxes ;  of  which  should  we 
retain  a  part,  however  small,  we  might,  on  a  mere 
change  of  men,  see  it  soon  ramified  to  the  great- 
est extent. 

Gentlemen  tell  us  no  saving  has  been  shown  to 
be  made ;  but  I  think  it  has  been  clearly  shown, 
that  a  saving  has  already  been  made  more  than 
commensurate  to  the  whole  amount  of  these  in- 
ternal taxes.  In  addition  to  this  sum.  is  the  dif- 
ference between  the  amount  received  and  that 
which  is  payable,  which  is  more  than  one  hun- 
dred thousand  dollars,  for  which  the  Committee 
of  Ways  and  Means  have  made  no  allowance. 
The  fact  will  show  the  disposition  of  the  com- 


mittee, not  to  insist  upon  items  of  small  amount, 
though  in  the  aggregate  those  items  amount  to 
nearhr  two  hundred  thousand  dollars,  which  is 
one-fifth  of  the  whole  sum  of  these  taxes. 

We  are  told  this  act  is  unwise,  %s  the  state  of 
things  abroad  is  perilous,  and  that  we  ought  not 
to  part  with  the  sum  of  $650,000,  because  the 
revenue  from  imports  may  fail.  Do  gentlemen 
mean  to  say  that,  in  such  event,  we  can  rely  on 
the  sum  of  $650,000,  for  a  defalcation  in  a  revenue 
of  eleven  millions  ?  If  this  argument  means  any- 
thing, it  would  dictate  the  organization  of  the 
system  of  internal  taxation  commensurate  to  the 
meeting  of  any  defalcation  that  may  accrue.  Let 
us  give  them  all  they  want.  That  defalcation 
may  be  thirty,  fifty,  or  one  hundred  per  cent.;  and  - 
it  follows  that  we  ought  to  raise  from  these  taxes 
five  or  ten  millions  of  dollars.  It  is  from  the  fact 
that  this  source  is  unequal  to  the  supply  of  any 
great  defalcation,  that  we  are  for  giving  it  up. 

I  am  sensible  of  having  detained  the  Commit- 
tee longer  than  I  myself  had' intended,  or  thev 
may  have  wished ;  but,  from  the  situation  in  whicn 
I  was  placed  as  a  member  of  the  Committee  of 
Ways  and  Means,  I  felt  it  my  duty  to  trouble 
them  even  at  this  late  hour.  Before,  however,  I 
sit  down,  I  must  say  that  the  committee  have 
shown  that  a  saving  at  least  equal  to,  and  proba* 
bly  a  much  greater  sum  than  the  amount  of  the 
internal  revenues  will  be  made.  Estimating^ 
the  contemplated  reductions  at  the  lowest  rate, 
there  will  be  saved  in  the  appropriations  for 
the  army  $400,000;  for  the  navy  $200,000— these 
will  cover  the  internal  taxes.  The  committee 
have  said  nothing  about  the  abolition  of  the 
Mint,  which  will  save  $30,000 ;  or  of  the  Judici- 
ary ;  nor  have  thev  brought  into  view  the  large 
amount  of  custom-house  bonds  not  yet  collected. 

But  we  are  told  that  this  repeal  is  to  take  place 
at  the  expense  of  the  navy,  and  that  the  navy  i» 
an  institution  to  which  the  people  are  attached. 
The  people  certainly  have  a  right  to  decide,  whe- 
ther they  will  vest  large  sums  in  the  building  of 
seventy-fours,  or  small  sums,  that  they  may  pay 
their  debts. 

The  estimates  on  which  the  ^[entleman  &om 
South  Carolina  relies,  are  not  estimates  made  by 
the  Secretary  of  the  Navy  for  the  present  year, 
but  for  the  last  year,  and  the  gentleman  will  find 
that  the  expenses  of  the  present  year,  supposing 
that  we  keep  up  the  squadron  in  the  Mediterra- 
nean, will  amount  to  a  sum  less,  by  $500,000,  than 
the  expenses  of  the  last  year.  Is  the  gentleman 
prepared  to  show  the  statement  of  the  Secretary 
of  tne  Treasury  to  be  incorrect  ?  Is  he  prepared 
to  say.  that  we  cannot  keep  up  the  amount  for 
what  ne  estimates  it  at  ?  We  have  heretofore 
heard  much  of  confidence  in  Executive  officers.  I 
am  not  one  of  those  who  are  for  bestowing  confi- 
dence, where  it  is  not  merited ;  but  I  have  no 
hesitation  to  saVj  I  will,  until  gentlemen  show 
stronjr  reasons  for  the  contrary,  give  confidence 
to  officers,  whose  character  and  whose  offices  de- 
pend on  the  fairness  of  their  statements. 

Mr.  HuGER  explained. — He  said,  he  had  not 
stated  that  South  Carolina  consumed  the  whole- 
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that  she  imported ;  he  knew  the  contrary.  But  he 
conteoded  that  South  Carolina,  and  other  States 
on  the  seaboard,  paid  a  larger  share  of  the  duties 
on  imported  articles  than  the  interior  parts  of  the 
Union.  Neither  did  he  say.  that  the  reduction  in 
our  tonnage  would  have  any  very  great  effect.  He 
was  aware  of  the  difference  between  foreign  and 
domestic  tonnage.  Yet,  certainly,  if  the  effect  of 
a  peace  was  the  losing  a  large  portion  of  our  car- 
rying trade,  the  amount  of  tonnage  must  sink. 
tA  motion  was  made  to  adjourn,  and  lost.*] 
!r.  Griswold. — The  question  is,  whether  we 
shall  strike  out  carriages.  On  this  limited  mo- 
tion, I  did  not  expect  to  have  heard  gentlemen  fro 
into  a  full  examination  of  the  merits  of  the  whole 
internal  revenue.  Having,  however,  indulged 
themselves  in  the  inquiry,  it  seems  necessary  to 
follow  them,  even  though  my  remarks  should  fail 
in  their  application  to  the  carriage  tax.  It  is  not 
true,  as  stated  hy  the  gentleman  from  Massachu- 
setts, (Mr.  Bacon,)  that  the  clergy  of  New  Eng- 
land are  paupers ;  they  are  not  paupers. 

Mr.  Bacon  said,  he  nad  stated  no  such  thing. 

Mr.  Griswoi.d. — They  are  not  paupers,  sir. 
They  are  able  and  willing  to  pay,  with  cheerful- 
ness, their  portion  of  the  public  burdens.  It  is  not 
true  that  Connecticut  does  not  pay  her  proportion 
of  the  carriage  tax.  The  document  shows  that 
she  does  pay  her  proportion  of  it,  though  that  pro- 
portion is  not  so  high  as  thai  paid  by  Massachu- 
setts. Grentlemen  nave  made  it  needful  to  state 
the  situation  of  the  clergy  of  New  England,  in 
order  to  remove  the  imputation  against  that  order 
of  men,  and  to  state  the  proportion  of  the  tax  paid 
by  us  to  prove  that  we  are  not  particularly  in- 
terested in  the  continuance  of  this  tax. 

We  wish  to  retain  it,  because  we  deem  it  neces- 
sary, because  we  deem  it  a  reasonable  tax ;  and 
because  it  is  one  that  is  less  expensive  in  collec- 
tion than  other  taxes. 

We  are  persuaded  that,  if  gentlemen  will  ex- 
amine the  documents  on  the  table,  they  will  find 
that  though  vast  credit  is  due  to  the  last  Adminis- 
tration for  the  skill  manifested  by  them  in  the  es- 
tablishment of  the  revenue ;  yet  they  will  see  that 
there  is  no  certainty  of  its  amount  for  the  eight 
coming  years  being  so  productive  as  they  seem  to 
suppose.  If  they  refer  to  the  document,  they  will 
find  that  for  the  three  successive  years  of  1790, 
1791,  and  1792,  the  average  product  of  imports, 
calculated  on  the  present  rate  of  duties,  was 
86,153,000 ;  they  will  also  find  that,  for  the  six 
succeeding  years,  the  average  product  was  $8,350,- 
000.  Now,  I  think  it  is  not  safe  to  estimate  the 
receipts  for  the  eight  coming  years  higher  than 
those  of  these  six  years.  It  is  to  be  observed,  that 
these  six  years  included  a  period  of  war,  which 
extended  the  value  of  our  exports,  rendered  the 
consumer  better  able  to  pay,  from  the  high  price 
received  for  the  productions  of  his  labor ;  and  in- 
creased the  consumption  of  luxuries  more  than  in 
time  of  peace.  It  will  also  be  evident  that  a  va- 
riety of  Items  which  have  ^one  to  make  up  the 
araegale  of  the  revenue,  will,  in  time  of  peace, 
fail.  There  are  $86,000  estimated  on  drawbacks, 
which  arose  from  duties  paid  on  imported  articles, 


afterwards  exported  from  the  United  Slates,  and 
which  will  cease  the  moment  the  carrying  trade 
ceases.  Will  any  gentlemen  say,  that  in  time  of 
peace  we  shall  continue  to  import  articles  for  the 
consumption  of  Europe,  the  Spanish  colonies,  &,e. 
This  item,  from  its  nature,  is  calculated  to  cease 
at  the  end  of  the  war.    It  must  cease. 

Some  duties  must  be  reduced.  Of  wines,  the 
average  product  of  the  duties  for  the  years  1790^ 
1791^  and  1792j  was  §317,000;  for  the  six  sue- 
ceedmg  years,  it  was  $714,000.  Do  gentlemen 
think  this  amount  will  be  kept  up  ?  During  war,, 
your  citizens  are  able  to  purchase.  In  peace  the 
ability  must  decline. 

The  duty  on  susrar,  in  three  years,  has  risen 
from  $560,000  to  $902,000.  The  duty  on  coffee 
has  risen  almost  in  the  same  proportion ;  and  if  it 
is  not  reduced,  you  will  lose  by  its  being  smug- 
gled ;  the  temptation  will  be  too  strong  to  be 
resisted. 

You  cannot,  therefore,  calculate  upon  more 
than  the  average  of  the  above  six  years.  Indeed, 
you  cannot  with  safety  calculate  so  high.  The 
Secretary  of  the  Treasury  has  grounded  his  cal- 
culations on  the  idea  that  the  consumption  of  for- 
eign articles  will  increase  with  our  population. 
But  I  totally  disagree  with  him.  I  will  ask  whe- 
ther you  will  consume  more  than  you  can  pay  for  ? 
I  will  ask  how  you  will  be  enableo  to  pay  for  more 
now,  in  a  time  of  peace,  than  you  were  enabled 
to  pay  for  formerly  ?  Are  the  European  markets, 
or  those  of  the  West  Indies  increased  1  If  not, 
it  will  follow  that  the  consumers  of  your  produce 
are  not  increased,  though  your  productions  are 
increased.  And  this  state  of  things,  instead  of 
increasing  the  consumption  of  foreign  goods,  will 
only  tend  to  increase  your  manufactures. 

Other  circumstances,  too,  have  arisen,  that  have 
enabled  us  for  some  years  past  to  pay  for  more 
goods  than  we  can  expect  to  be  able  to  pay  for 
hereafter  ;  viz :  the  funding  the  national  debt,  and 
the  selli ng  a  large  amount  of  stock  abroad.  I  hope 
we  shall  have  no  more  national  debts  to  fund. 

If  it  is  not  safe  to  rely  upon  a  higher  amount  of 
duties  than  the  average  receipts  of  the  last  six 
years,  then  you  cannot  rely  upon  a  higher  annual 
receipt,  for  duties  on  foreign  articles,  than  $8,350^- 
000.  But  suppose  you  derive  $8,500,000  from  this 
source.  In  addition  to  this  fund,  the  Secretary  of 
the  Treasury  calculates  upon  receiving  annually 
$400,000  for  the  sale  of  land&.  I  am  inclined  to 
believe  the  amount  will  not  be  so  large  5  but  set 
it  down  at  that.  The  postage  of  letters  will  yield 
$50,000,  and  the  dividends  upon  bank  stock  $71,- 
000.  And  here  you  have  tne  whole  amount  of 
your  revenue,  with  the  exception  of  a  trifling 
sum  for  patents,  fines,  &,c.  The  whole  in  the  ag- 
gregate amounts  to  $£|j071,000. 

I  will  now  inquire  into  the  expenses  for  the 
eight  coming  years.  According  to  the  Secretary 
of  the  Treasury,  we  are  to  pay  $7,300,000  on  ac- 
count of  the  debt.  But  I  will  not  take  his  calcu- 
lation. I  will  state  it  at  $7,000,000,  which  we 
must  pay  ;  the  civil  list  $780,000 — it  will  be  un- 
derstood that  this  is  only  what  is  absolutely  ne- 
cessary ;  the  foreign  intercourse,  dtc..  estimated 
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at  $200,000  ;  the  Military  EstablishmeDt  $1,420,- 
OOO,  as  estimated  at  the  opening  of  Congress,  and 
which  is  the  estimate  of  the  ensuing,  and  not  of 
the  past  year,  as  stated  by  the  honorable  member 
from  Virginia. 

Mr.  Randolph  said  he  did  not  state  it  to  be  the 
old  estimate,  but  an  estimate  formed  on  the  old 
basis. 

Mr.  Griswold — I  took  it  so.  It  is  not  safe  to 
put  the  expenses  of  the  Military  Establishment, 
for  the  eight  coming  years,  lower  than  this  esti- 
mate. Gentlemen  ought  to  consider  the  situation 
in  which  we  are  placed.  They  ought  to  consider 
our  neighbors  on  the  frontier,  and  those  who  are 
likely  to  be  our  neighbors.  They  ought  to  con- 
-sider  the  accidents  to  which  all  nations  are  ex- 
posed. They  ought  to  consider  the  necessity  of 
-sending  a  strong  garrison  to  the  posts  on  the  Mis- 
sissippi ;  and  when  they  consider  all  the  circum- 
stances, they  will  agree  with  me,  that  it  is  not 
safe  to  trust  the  defence  of  the  country  to  arrange- 
ments that  will  involve  a  smaller  expense. 

At  the  beginning  of  the  session,  the  expense  of 
the  navy  was  estimated  at $1,100,000 dollars;  we 
since  find  it  reduced  to  $900,000.  On  this  esti- 
mate I  have  two  remarks  to  make.  I  ask  whether 
gentlemen  are  content  to  take  this  estimate  for 
the  eight  coming  years.  How  is  it  to  be  made 
out?  By  striking  off  $150,000  appropriated  to 
progressing  in  the  building  of  the  seventy-fours, 
and  $50,000  for  making  navy  yards.  What  is 
meant  by  this  ?  May  not  gentlemen  as  well  lay 
down  the  navy  at  once?  You  have  not  at  present 
a  single  dock  where  a  large  vessel  can  be  commo- 
diously  repaired ;  and  to  make  such  a  dock  will 
cost  at  least  $50,000.  It  is  easy  to  make  this  re- 
duction on  paper;  but  we  may  as  well  burn  our 
ships  of  war.  or  give  them  as  a  present  to  our  sis- 
ter republic.  I  trust,  however,  tne  country  is  pre- 
pared to  give  up  the  protection  of  commerce ;  and 
if  not  prepared,  we  must  devote  annually  $1,100,- 
000;  which  indeed,  is  short  of  what  will  be 
required. 

Taking  the  old  estimates,  which  are  the  only 
correct  ones,  Government  must  expend  annually 
$10,500,000.  But  make  a  reduction  for  the  Mili- 
tary and  Naval  Establishments  of  $500,000,  which 
the  necessary  measures  of  the  Government  will 
not  warrant — and  the  annual  expenditure  will  be 
$10,000,000;  compare  with  this,  your  revenue, 
which  only  amounts  to  $9,071,000. 

And  in  this  estimate,  I  have  made  no  allowance 
for  that  infinite  variety  of  contingent  events  that 
under  every  Government  are  constantly  arising. 
I  ask,  then,  if  it  is  safe,  or  proper,  to  give  up  the 
carriage  tax.  and  all  the  other  internal  taxes,  when 
they  will  probably  be  wanted  for  the  expenses  of 
the  Government  ? 

I  am  perfectly  aware  that  our  finances  are  in 
such  a  state,  owing  to  the  great  skill  with  which 
they  were  managed  under  the  old  Administration, 
that  we  have  now  three  millions  of  surplus  rev- 
enue in  our  Treasury ;  and  that  gentlemen,  by 
applying  this  sum  to'  the  wants  of  the  two  or 
three  coming  years,  may  meet  the  expenses  of  the 
Qovernment,  and  perhaps  go  on  till  another  Pres- 


idential election.  But  I  trust  we  shall  not  act 
upun  this  narrow  system.  I  trust  we  shall  not 
look  forward  only  to  another  Presidential  election. 
But  that  taking  into  our  view  the  eight  ensuing 
years,  at  the  expiration  of  which  time,  in  conse- 
quence of  the  reduction  of  the  debt  which  will 
then  have  been  accomplished,  a  large  sum  can  be 
dispensed  with,  we  will  wait  till  that  period  ar- 
rives, before  we  dispense  with  these  branches  of 
revenue,  or  any  other. 

Believing  it  unsafe  to  abandon  any  of  these 
taxes,  I  shall  vote  against  repealing  all  of  them. 
I  have,  of  consequence,  no  idea  of  giving  up  the 
tax  either  upon  stamps  or  stills.  I  believe  all  to 
be  necessary  ;  as  necessary  for  the  support  of  pnb- 
lic  credit,  as  for  the  honor  and  safety  of  the 
nation. 

We  have  no  pecuniary  interest  in  retaining 
these  taxes.  We  share  not  the  loaves  and  fishes; 
but  we  are  deeply  interested  in  the  support  of 
public  credit,  in  the  safety  and  honor  of  the  na- 
tion ;  and  let  money  go  where  it  may,  I  will  al- 
ways vote  for  money  enough  to  support  public 
credit,  and  to  maintain  the  honor  and  safety  of 
the  nation. 

I  believe  that,  in  this  project,  more  is  intended 
than  is  expressed.  I  know,  whenever  a  deficien- 
cy shair  occur,  where  it  will  fall.  I  know  that  it 
will  fall  on  our  Naval  Establishment.  Look  back 
to  the  sentiments  and  conduct  of  those  who  once 
held  seats  on  this  floor,  and  who  now  hold  high 
ofiices  under  the  Executive,  and  show  me  when 
they  voted  a  cent  for  a  Navy.  Did  they  not  in- 
variably say,  let  commerce  uke  care  of  itself? 
Yes,  I  have  heard  these  declarations,  and  they 
account  for  these  measures  to  starve  the  Navy. 
It  is,  therefore,  I  feel  alarmed,  knowing  full  well 
where  the  deficiency  is  to  fall. 

But  it  is  said,  the  collection  of  the  internal  tax- 
es is  attended  with  great  expense,  and,  therefore, 
they  ought  to  be  given  up;  that  they  increase 
Executive  patronage,  and,  therefore  ought  to  be 
surrendered.  I  deny  that  their  collection  costs 
more  than  that  of  duties  on  imports.  It  is  stated 
by  the  Treasury  officers,  that  the  expense  on  im- 
posts is  only  five  per  centum.  But  how  often 
have  you  been  told  that  your  merchants  ar^ 
only  your  collectors.  Gentlemen  have  never 
heard  me  say  that  all  the  duties  fall  on  the  mer- 
chant. I  know  the  contrary;  and  I  know  that, 
to  protect  the  fair  trader  from  injury,  all  you  have 
to  do  is  to  make  them  so  high  as  to  produce  smug- 
gling, or  so  prompt  in  their  payment  as  to  prevent 
the  merchant  from  collecting  them  from  the  con- 
sumer before  he  pays  them  into  your  Treasury. 
But  the  merchant  sells  to  the  retailer,  whom  he 
charges  twenty  or  twenty  five  per  cent,  on  the 
duties  paid  by  him.  Before  the  articles  sold  get 
into  the  hands  of  the  retailer,  they  come  charged 
with  an  advance  of  twenty-five  per  cent.  The 
retailer  sells  to  the  consumer  with  his  thirty-three 
per  cent,  added.  I  did  not  say  they  stood  chained 
with  one  hundred  per  cent.,  but  with  forty  per 
cent,  at  least.  All  those  who  make  these  charges 
are  collectors;  so  that  the  fact  is,  that  instead  of 
costing  five  per  cent.,  as  asserted,  they  cost  to  the 
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man  who  pays  the  tax — the  consumer — more  than 
forty  per  cent. 

Let  us  in  this  view  of  comparative  expense, 
turn  to  the  other  branch  of  the  subject : 

1.  As  to  carriages. 

The  Secretary  of  the  Treasury  informed  us,  at 
the  beginning  of  the  session^  that  the  internal  rev- 
enues, taken  together,  cost  m  collection  nineteen 
per  cent.  Now  that  officer  acknowledges  that 
they  do  not  cost  more  than  fifteen  per  cent.  When 
an  officer  states  one  thing  to  day.  and  another 
thing  to-morrow,  I  submit  whether  it  is  not  bet- 
ter to  make  our  own  calculations.  It  is  easy  to 
prove  that,  in  Massachusetts,  the  collection  of  the 
internal  taxes  does  not  exceed  eight  per  cent.,  and 
it  may  be  made  equally  low  elsewhere.  There- 
fore you  may  reduce  this  sum  within  ten  per 
cent.  Indeed,  if  you  carry  these  taxes  as  far 
as  you  ought  to  do,  to  meet  and  equalize  the  duties 
CD  imported  goods,  you  may  bring  the  collection 
down  to  Gve  per  cent.  Carry  the  duty  on  distill- 
ed spirits  as  high  as  on  imported  spirits,  and  my 
life  for  it,  the  expense  will  not  be  greater. 

But,  from  another  view,  it  will  appear  that  the 
expense  paid  by  the  consumers  of  the  objects  of 
internal  revenue,  is  not  so  high  as  on  imported 
articles.  For  instance,  distilled  spirits  are  either 
retailed  by  the  distiller,  or  sold  directly  to  the  re- 
tailers, and  the  distiller  charges  ordinarily  no  ad- 
vance upon  the  tax,  but  gets  his  profit  by  being 
paid  for  the  labor  of  distillation ;  this  makes  a 
difference  of  twenty  per  cent.  In  other  articles, 
in  licenses  to  retailers,  there  are  no  additional 
charges,  no  twenty  per  cent.  Sales  at  auction 
are  in  the  same  situation  ;  with  respect  to  car- 
riages, there  is  a  still  greater  difference.  The 
consumer  pays  nothing  but  the  tax,  without  pay- 
ing any  commission  or  profit.  Stamps  are  precisely 
so  situated  in  most  parts  of  the  country. 

The  calculation,  therefore,  is  fallacious,  that 
makes  the  expense  of  collecting  the  internal  reve- 
nue greater  than  that  on  imported  articles ;  as, 
with  regard  to  the  latter,  the  consumer,  in  pay- 
ing your  duties,  not  only  pays  the  collection,  but 
also  pays  the  merchant  and  retailer.  So  that 
these  internal  taxes  are  collected  with  the  least 
expense  of  any.  For  what  matters  it  to  the  con- 
sumer, whether  he  pays  twenty  per  cent,  to  the 
merchant,  or  to  the  retailer,  or  to  your  officer? 
He  actually^  pays  it  in  either  case. 

Now,  this  being  clear,  and  also  that  the  taxes 
may  be  so  modified  as  to  be  collected  still  lower, 
particularly  that  on  carriages,  (which  may  be 
collected  by  the  deputy  postmaster,  who  may  re- 
ceive the  tax  of  persons  living  at  a  distance 
through  the  mail,)  I  ask,  why  give  up  the  inter- 
nal taxes  in  preference  to  those  on  imported  arti- 
cles? The  gentleman,  from  Virginia  (Mr.  Ran- 
dolph) tells  us  that  the  system  of  internal  taxes 
is  repugnant  to  the  theory  of  a  free  government ; 
that  it  requires  a  host  ot  officers  to  collect  them. 
But  what  is  the  danger  from  this  source?  Is  it 
not  well  known  that  the  tax  gatherer  is  always 
odious,  and  that  instead  of  having  influence  to 
subvert  the  Government,  he  ceases,  as  soon  as  he 
becomes  an  officer,  to  have  that  influence  he 


would  otherwise  have  possessed  ?  The  officers, 
too,  are  very  few — only  one  supervisor  and  a  few 
collectors  in  each  State.  The  gentleman  roust 
think  very  contemptuously  of  the  people,  to  sup- 
pose that  they  can  be  corrupted  by  a  few  officers, 
with  inconsiderable  salaries.  For  these  reasons, 
I  consider  the  obiection  an  argument  against  eve- 
rything; as  applicable  to  the  Army,  the  Navy, 
and  every  other  important  object  that  can  be 
named.  It  is  an  objection  which  may  do  to  talk 
about,  but  which  has  no  solidity  in  it. 

I  have  only  one  further  observation  to  make; 
and  that  is,  that  if  we  can  part  with  any  taxes, 
though  my  opinion  is,  that  if  we  sincerely  mean 
to  support  the  credit  of  the  Government  we  can- 
not part  with  any,  but  if  we  can,  we  ought  to 
^ive  up  the  tax  on  some  imported  articles.  Coffee 
IS  taxed  five  cents  a  pound  ;  the  present  price,  in- 
cluding the  impost,  is  not  more  than  twenty  cents; 
the  duty  is  more  than  fifty  per  cent,  on  the  cost 
abroad.  This  enormous  duty  is  a  great  tempta- 
tion to  smuggling.  It  can  be  easily  done.  Let 
gentlemen  look  to  the  seacoast.  The  temptation 
to  gain  fifty  per  cent,  is  immense  ;  and  I  am  appre 
hensive  the  practice  may  be  gone  into,  unless  you 
lessen  the  inducement;  and  in  that  event  your  rev- 
enue is  gone ;  for  the  payment  of  it  depends  upon 
the  honor  of  your  merchants.  Such  is  your  sea- 
coast,  that  the  vigilance  of  a  thousand  officers 
could  not  resist  the  practice,  if  the  disposition 
were  not  wanting.  If  this  duty  on  coffee  shall 
produce  smuggling  in  the  merchant  who  im- 
ports it,  his  neighbor,  who  imports  sugar,  will  say, 
my  neighbor  is  ^^rowing  rich  by  this  practice ;  I 
have  the  same  right  with  him  ;  and  the  practice 
will  catch  like  wild-fire.  We  ought,  therefore, 
to  put  these  excessive  duties  down. 

Besides,  as  to  sugar,  that,  in  my  opinion,  is  a 
necessary  of  life.  The  duty  is  fifty  per  cent,  on 
its  first  cost.  It  must,  therefore,  be  oppressive; 
and  if  we  can  dispense  with  any  of  the  imposi- 
tions, it  ought  to  be  with  those  which  fall  upon 
the  necessaries  of  life,  which  are  consumed  by  the 
poor. 

For  these  reasons  I  am  for  retaining  the  car- 
riage tax,  for  retaining  all  the  internal  taxes,  and 
for  modifying  and  improving  them.  I  believe 
that  in  this  way  the  expense  of  the  collection  may 
be  greatly  lessened,  and  such  a  modification  of 
the  taxes  take  place  as  shall  produce  an  equal 
pressure  of  the  public  burdens  upon  the  whole 
community. 

Mr.  Bacon  said  he  should  reply  to  the  honor- 
able gentleman  from  Connecticut  only  bv  declar- 
ing m  so  many  words,  that  his  (Mr.  G*s,)  an- 
swer to  his  ^ Mr.  B's)  observations,  was  predicated 
solely  on  his  own  assertion,  as  a  fact,  and  on  the 
repetition  of  the  same  assertion,  of  what  was  to- 
tally void  of  truth ;  and  that,  for  a  reason  suffi- 
ciently obvious,  he  had  refused  to  give  him  an  op- 
portunity ^  in  its  proper  place,  to  correct  the  error. 
An  adjournment  was  moved,  and  lost. 

The  question  was  then  taken  by  yeas  and  nays, 
on  striking  out  carriages,  and  lost — yeas  25,  nays 
48,  as  follows : 

Yeas — Manaaseh  Cutler,  Samuel  W.  Dana,  John 
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Davenport,  John  Dennis,  Abiel  Foeter,  Calvin  God- 
dard,  Roger  Griawold,  William  Barry  Grove,  Seth 
Hastings,  Archibald  Henderson,  Wiliam  H.Hill,  Eben- 
czer  Mattoon,  Thomas  Morris,  Thomas  Plater,  Nathan 
Read,  John  C.  Smith,  John  Smith,  of  Virginia,  John 
Stanley,  John  Stratton,  Samuel  Tenney,  David  Tho- 
mas, Thomas  Tillinghast,  John  P.  Van  Ness,  Killian 
K.  Van  Rensselaer,  and  Peleg  Wadsworth. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Matthew  Clay,  John 
Clopton,  John  Condit,  Richard  Cutts,  Thomas  T.  Da- 
vis, John  Dawson,  William  Dickson,  Lucas  Elmen- 
dorf,  Ebenezer  Elmer,  William  Eustis,  John  Fowler, 
Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna,  Daniel 
Heister,  Joseph  Heister,  William  Helms,  James  Hol- 
land, David  Holmes,  George  Jackson,  Michael  Leib, 
John  Milledge,  Samuel  L.  Mitchill,  Thomas  Moore, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H. 
Nicholson,  John  Randolph,  jr.,  John  Smilie,  John 
Smith,  of  New  York,  Samuel  Smith,  Henry  Southard, 
Richard  Stanford,  Joseph  Stanton,  jr.,  John  Stewart, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Joseph 
B.  Varnum,  and  Robert  Williams. 

Mr.  Randolph  moved  to  insert  in  the  room  of 
"  pleasurable  carriages" — "  carriages  for  the  coq- 
yeyaoce  of  persons,"  the  terms  of  the  law  contem- 
plated to  be  repealed.  Carried  without  a  division. 

Mr.  Dennis  moved  to  strike  out  "refined,"  for 
the  pur|>ose  of  inserting  "  brown"  sugar. 

He  said  it  had  been  his  purpose  substantially  to 
ofier  this  amendment  before.  He  had  frequently 
made  the  attempt,  but  had  as  frequently  been  fore- 
closed by  the  embarrassing  motions  of  his  oppo- 
nents, and  their  rules  respecting  order. 

Mr.  Randolph  said  he  believed  there  were  no 
internal  duties  imposed  on  brown  sugar.  Such 
an  amendment  will  make  the  bill  perfect  nonsense. 

Mr.  Dana  suggested  to  the  gentleman  from 
Maryland  a  modification  of  his  motion,  so  as  to 
introduce  the  words,  "  imported  brown  sugar"  be- 
tween "  carriages"  and  "  stamped  vellum,"  in  the 
sixth  line. 

Mr.  S.  Smith  wished  to  know  whether  it  was 
consistent  with  the  order  of  the  House,  or  with 
the  decency  which  one  gentleman  owes  to  another, 
to  ascribe  to  those  who  hai  thought  it  their  duty 
to  make  certain  motions,  motives  and  intentions 
difierent  from  those  they  had  avowed  ?  He  said 
he  was  unwilling  to  enter  into  altercation  with 
his  colleague,  or  with  anybody  ;  but  if  gentlemen 
do  not  restrain  themselves  in  their  reflections  on 
us,  they  will  compel  us  to  be  as  indelicate  as  them- 
selves, and  this  House  will  be  converted  into  a 
bear-garden. 

Mr.  Smilie  said,  he  had  not  the  least  dispo- 
sition to  prevent  any  motion  being  made  that  was 
designed  to  make  an  im{)ression  upon  the  public 
mind.  But  he  was  certain  he  did  not  transgress 
decency  in  saying  that  he  had  never  seen  such  con- 
duct displayed  in  a  deliberative  assembly — so 
many  questions  introduced  to  embarrass  and  dis- 
tract the  House.  Gentlemen,  however,  calculated 
wrongly  respecting  the  public  mind.  If  he  be- 
lieved the  observations  of  gentlemen,  he  should 
despair  of  the  Republic.  He  entertained,  however, 
little  fear.    If  gentlemen  sincerely   believe  our 


measures  subversive  of  the  public  happiness,  he 
did  not  blame  them  for  their  conduct.  It  is  their 
duty  to  act  as  they  do.  But  he  could  not  forbear 
one  remark :  Who  laid  these  taxes  ?  As  to  the 
salt  tax,  gentlemen  took  pains  to  convince  us  that 
it  will  not  be  improper  to  reduce  this  tax.  Mr.  S. 
said  he  was  no  friend  to  the  tax  on  salt ;  but  as 
it  did  not  form  a  part  of  the  branch  of  internal 
revenues,  he  thought  it  improper  in  this  place  to 
take  any  notice  of  it.  There  was  no  district  in 
the  United  States  more  afiected  by  the  tax  on  salt, 
or  less  by  that  on  carriages,  than  the  district  he 
represented.  But  the  people  in  that  district  con- 
sider the  tax  upon  carriages  as  a  part  of  a  perni- 
cious system,  and  will  cheerfully  bear  all  the  pres- 
ent duties  upon  imported  articles,  that  this  odious 
system  may  be  abolished,  and  they  will  feel  that 
in  doing  what  we  have  done,  we  have  done  all 
we  could  do. 

Mr.  Dennis. — I  may  perhaps  have  expressed  my 
impressions  of  the  motives  of  my  colleague  too 
strongly.  I  did  however  think  that  I  had  been 
treated  injuriously,  and  that  I  had  been  deprived 
of  the  right  to  make  a  motion  which  I  thought 
I  possessed. 

With  respect  to  the  popularity  alleged  to  be  in- 
tended to  be  derived  from  these  little  motions,  I 
am  ready  to  acknowledge  my  object  is  to  ^in 
popularity ;  but  it  is  that  kind  of  popularity  that 
arises  from  measures  calculated  to  benefit  the  na- 
tion. With  this  object  in  view,  I  believe  the  io- 
ternal  taxes  ought  to  be  retained,  and  the  duties 
on  imports  diminished. 

But  while  gentlemen  are  charging  us  with 
aiming  at  popularity,  are  they  indifierent  to  it 
themselves  )  Has  not  this  report  of  the  Commit- 
tee of  Ways  and  Means  been  three  months  in  the 
making;  and  when  made  is  it  not  blazoned  in  a 
certain  print  in  a  type  three  times  as  large  as  any 
other  ol  our  proceedings  are  printed  in  ?  I  do  not 
know  why  there  is  this  distinction  in  the  type,  un- 
less the  object  of  gentlemen  be  popularity. 

Mr.  Nicholson  asked  if  it  were  in  order,  or  wheth- 
er a  member  had  any  right  to  talk  about  the  con- 
duct of  a  particular  printer. 

Mr.  Dennis  observed,  that  he  would  make  no 
addition  to  his  preceding  remarks,  as  he  had  juist 
finished  when  his  colleague  interrupted  him. 

Mr.  S.  Smith  said,  he  did  not  think  his  colleague 
correct  in  the  information  he  had  given  the  House. 
He  did  not  himself  recollect  that  he  had  avowed 
his  intention  to  renew  this  motion.  Nor  did  he 
know  that  it  was  his  duty  to  omit  doing  what  he 
thought  right,  though  it  might  interfere  with  his 
colleague's  popularity.  He  may  distinctly  take 
up  each  of  these  points  \  but  Mr.  S.  said  he  had 
never  seen  this  mode  pursued  of  jumbling  things 
together.  As  to  the  popularity  which  the  gende- 
man  courts,  he  would  inform  him  that  he  had 
voted  for  the  duty  on  salt,  on  sugar,  and  almost 
all  the  other  dutied  articles,  and  yet  he  had  nerer 
lost  popularity.  He  had  always  thought  the  best 
way  to  get  popularity  was  to  act  right. 

Mr.  Jackson  wished,  in  order  to  save  time,  gen- 
tlemen would  agree  to  take  a  question  upon  all 
the  articles  at  once. 
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Mr.  T.  Morris  said,  in  that  case  he  should  call 
for  a  division. 

Mr.  Randolph  moved  the  previous  question. 
He  said  ihat  whenever  he  perceived  a  question 
brought  forward  to  vex,  to  retard,  and  embarrass 
the  transaction  of  business,  he  should  deem  it 
proper  to  require  the  previous  question.  Grentle- 
men  may  persist  in  calling  the  yeas  and  nays; 
but,  on  as  many  such  questions  as  they  choose  to 
move^  he  said  he  would  call  for  the  previous 
question. 

The  yeas  and  nays  were  then  takeu  on  the 
previous  question,  viz.  shall  4he  main  question,  to 
insert,  after  ^'stamped  vellum,  parchment  and  pa- 
per," the  words  ^'  the  duties  on  imported  brown 
sugar,"  be  now  put?  and  lost — yeas  25,  nays  51, 
as  follows : 

YsA8 — Manasseh  Cutler,  Samuel  W.  Dana,  John 
Deanis,  Calvin  Goddard,  Roger  Griswold,  William 
Bany  Grove,  Joseph  Hemphill,  Archibald  Henderson, 
WilKam  H.  Hill,  Thomas  Lowndes,  Ebenezer  Mat- 
toon,  Thomas  Moore,  Thomas  Monis,  Joseph  Pierce, 
Thomas  Plater,  Nathan  Reed,  Henry  Southard,  John 
Stanley,  John  Stratton,  Benjamin  Tallmadge,  George 
B.  Upham,  Joseph  B.  Varnum,  Peleg  Wadsworth, 
Lemuel  Williams,  and  Robert  Williams. 

Nais — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell,  Tho- 
mas Claiborne,  Matthew  Clay,  John  Clopton,  John  Gon- 
dii, Richard  Cutts,  Thomas  T.  Davis,  John  Dawson, 
William  Dickson,  Lucas  Elmendorf,  Ebenezer  Elmer, 
William  Eustis,  John  Fowler,  Edwin  Gray,  Andrew 
Gregg,  John  A.  Hanna,  Daniel  Heister,  Joseph  Heister, 
William  Helms,  James  Holland,  David  Holmes,  George 
Jackson,  William  Jones,  Michael  Leib,  John  Milledge, 
damuel  L.  Mitchill,  Anthony  New,  Thomas  Newton, 
jr.,  Joseph  H.  Nicholson,  John  Randolph,  jr.,  John 
Smilie,  John  Smith,  of  New  York,  John  Smith,  of 
Virginia,  Josiah  Smith,  Samuel  Smith,  Richard  Stan- 
ford, Joseph  Stanton,  jr.,  John  Stewart,  David  Thomas, 
Philq>  R.  Thompson^  Abram  Trigg,  John  Trigg«  and 
John  P.  Van  Nees. 

Mr.  T.  Morris  moved  to  insert  the  words 
'^duties  on  imported  coffee;"  which  motion  the 
Speaker  declared  out  of  order. 

A  call  was  then  made,  for  the  question  to  en- 
gross the  bill,  in  order  to  its  being  read  a  third 
time:  On  which  call, 

Mr.  Speaker  declared  that,  in  his  opinion,  it 
was  not  in  order  to  engross  the  bill,  until  the  main 
question  oa  the  motion  on  which  the  previous  ques- 
tion had  been  called  for  and  taken,  should  be  put 
and  decided  by  the  House;  and  that  it  was  lar^ 
ther  the  opinion  of  the  Chair,  it  was  not  in  order 
to  call  for,  or  putthe  main  question  on  any  motion 
the  same  day  on  which  the  previous  question 
on  such  motion  was  called  for,  and  decided  in  the 
Dative,  by  the  House. 

Whereupon,  an  appeal  was  demanded  from  the 
decision  of  the  Chair ;  when,  an  adjournment  was 
called  for,  and  carried. 


Friday,  March  19. 
A  memorial  of  the  Washington  Building  Com- 
pany was  pre^nted  to  the  House  and  read,  pray- 


ing that  an  act  of  Congress  may  pass  to  incorpo- 
rate the  said  company,  to  encourage  and  promote 
the  erecting,  building,  finishing,  and  purchasing 
dwelling-houses,  and  other  buildings,  in  the  city 
of  Washington. 

Ordered^  That  the  said  memorial  be  referred 
to  the  committee  appointed  on  the  eighth  of  De- 
cember last,  to  inquire  whether  any,  and,  if  any, 
whatj  alterations  or  amendments  may  be  neces- 
sary m  the  existing  government  and  laws  of  the 
District  of  Columbia. 

Mr.  Samuel  Smith,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
fered,  on  the  twenty-seventh  of  January  last  and 
the  seventeenth  instant,  the  memorials  of  the  Phi- 
ladelphia Chamber  of  Commerce,  and  of  sundry 
inhabitants  of  the  town  of  Newcastle  and  its  vi- 
cinity, and  of  other  citizens  of  the  State  of  Dela- 
ware, and  to  whom  was  also  referred,  on  the  elev- 
enth instant,  a  motion  "  for  the  appropriation  of 

dollars,  for  the  erection  and  repair  of  piers  in 

the  river  Delaware,"  made  a  report  thereon; 
which  was  read,  and  ordered  to  be  committed  to 
a  Committee  of  the  Whole  House  on  Monday 
next. 

Mr.  S.,  from  the  same  committee,  presented  a 
bill  relative  to  public  piers  in  the  river  Delaware; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  Whole  House  last  appointed. 

Mr.  Southard,  from  the  committee  appointed 
on  the  tenth  of  December  last,  presentea  a  bill 
further  to  alter  and  establish  certain  post  roads ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  House  on  Monday  next. 

Mr.  Davenport,  from  the  Committee  of  Revi- 
sal  and  Unfinished  Business,  to  whom  it  was  re- 
ferred, to  examine  and  report  such  laws  of  the 
United  States  as  have  expired,  or  are  now  expir- 
ing, made  a  further  report,  in  part ;  which  was 
read  and  considered  :  whereupon. 

Resolved^  That  the  Committee  of  Revisal  and 
Unfinished  Business  be  instructed  to  report  a  bill 
fixing  the  compensation  of  the  officers  ot  the  Sen- 
ate and  House  of  Representatives. 

INTERNAL  TAXES. 

The  House  resumed  the  consideration  of  the 
bill  to  repeal  the  internal  revenues.  Whereupon, 
the  appeal  from  the  decision  of  the  Chair,  de- 
manded yesterday,  and  suspended  by  the  adjourn- 
ment of  the  House,  was  renewed. 

Mr.  L.  R.  Morris  called  for  the  yeas  and  nays. 

A  division  of  the  question  on  the  said  appeal, 
was  called  for  by  Mr.  Batard. 

And  on  the  question,  ^^  is  the  first  part  of  the 
decision  of  the  Chair  in  order,  to  wit:  'That  in 
the  opinion  of  the  Speaker,  it  was  not  in  order  to 
engross  the  bill,  untu  the  main  question  on  the 
motion  on  which  the  previous  question  had  been 
called  for  and  taken,  should  be  put  and  decided  by 
the  House?" 

It  was  resolved  in  the  affirmative — yeas  48,  nays 
29,  as  follows. 

Yeas — James  A.  Bayard,  Robert  Brown,  Thomas 

Claiborne,  Manasseh  Cutler,  Samuel  W.  Dana,  John 

I  Davenport,  Thomas  T.  Davia,  John  Dennis,  William 
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Dickson,  Ebenezer  Elmer,  Abiel  Foster,  Calvin  God- 
dard,  Andrew  Gre^g,  Roger  Griswold,  William  Barry 
Grove,  John  A.  Hanna,  Seth  Hastings,  Daniel  Heis- 
ter,  Joseph  Heister,  Joseph  Hemphill,  Archibald  Hen- 
derson, William  H.  Hill,  David  Holmes,  William  Jones, 
Thomas  Lowndes,  Ebenezer  Mattoon,  Samuel  L.  Mitch- 
ill,  Thomas  Morris,  Joseph  H.  NichoUon,  Joseph  Pierce, 
Thomas  Plater,  Nathan  Read,  John  Smilie,  John  Cot- 
ton Smith,  John  Smith,  of  New  York,  Richard  Sun- 
ford,  John  Stanley,  John  Stratton,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Thomas  TiUinghast,  George 
B.  Upham,  John  P.  Van  Ness,  Killian  K.  Van  Rensse- 
laer, Peleg  Wadsworth,  Lemuel  Williams,  Robert  Wil- 
liams, and  Henry  Woods. 

^j^Ts — John  Archer,  John  Bacon,  Theodoras  Bailey, 
Phanuel  Bishop,  William  Butler,  Samuel  J.  Cabell, 
Mathew  Clay,  John  Clopton,  John  Dawson,  Lucas  El- 
mendorf,  William  Eustis,  John  Fowler,  Edwin  Gray, 
William  Helms,  James  Holland,  Benjamin  Huger, 
George  Jackson,  Michael  Leib,  Thomas  Moore,  An- 
thony New,  Thomas  Newton,  jr.,  John  Randolph  jr., 
John  Stewart,  Joseph  Stanton,  jr.,  Philip  R.  Thompson, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt,  and 
Joseph  B.  Varnum. 

Oa  the  question,  "is  the  second  part  of  the  de- 
cision of  the  Chair  in  order,  to  wit:  *and  that  it 
was  further  the  opinion  of  the  Chair,  it  was  not 
in  order  to  call  for  or  put  the  main  question  on  any 
motion  the  same  day  on  which  the  previous  ques- 
tion on  such  motion  was  called  for  and  decided  in 
the  negative,  by  the  House?" 

It  was  resolved  in  the  affirmative — yeas  69,  nays 
4,  as  follows. 

YiAS — John  Archer,  Theodoras  Bailey,  James  A. 
Bayard,  Phanuel  Bishop,  Robert  Brown,  Samuel  J. 
Cabell,  Thomas  Claiborne,  Matthew  Clay,  John  Clop- 
ton, Manasseh  Cutler,  Samuel  W.  Dana,  John  Dav- 
enport, Thomas  T.  Davis,  John  Dennis,  William  Dick- 
son, Lucas  Elmendorf,  Ebenea^r  Elmer,  William  Eus- 
tis, John  Fowler,  Calvin  Goddard,  Edwin  Gray,  An-* 
drew  Gregg,  Roger  Griswold,  William  Barry  Grove, 
John  A.  Hanna,  Seth  Hastings,  Daniel  Heister,  Jo- 
seph Heister,  William  Helms,  Joseph  Hemphill,  Archi- 
bald Henderson,  William  H.  Hill,  David  Holmes,  Ben- 
jamin Huger,  William  Jones,  Michael  Leib,  Thomas 
Lovmdes,  Ebenezer  Mattoon,  Samuel  L.  Mitchill, 
Thomas,  Moore,  Thomas  Morris,  Anthony  New,  Thom- 
as, Newton,  jr.,  Joseph  Pierce,,  Thomas  Plater,  John 
Rsmdolph,  jr.,  Nathan  Read,  John  Smilie,  John  Cotton 
Smith,  John  Smith,  of  New  York,  Richard  Stanford, 
John  Stanley,  Joseph  Stanton,  jr.,  John  Stratton,  Ben- 
jamin Tallmadge,  Samuel  Tenney,  Thomas  TiUing- 
hast, Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
George  B.  Upham,  Philip  Van  Cortlandt,  John  P.  Van 
Ness,  Joseph  B.  Varnum,  Killian  K.  Van  Rensselaer, 
Peleg  Wadsworth,  Lemuel  Williams,  Robert  Williams, 
and  Henry  Woods. 

Nats — John  Bacon,  William  Butler,  John  Dawson, 
and  George  Jackson. 

Mr.  Dennis  moved  to  insert  after  "  paper,"  in 
the  sixth  line,  "duties  on  imported  brown  sugar." 

Mr.  Dana  said  it  wa;;  not  his  object  at  this  time 
to  enter  into  a  comparative  view  of  the  internal 
and  external  duties,  but  to  state,  that  if  it  was  the 
sense  of  the  House  that  the  duties  on  imported  ar- 
ticles should  be  reduced,  the  regular  mode  was  first 
Co  abolish,  and  then  reduce  them.  This  is  the  reg- 
ular mode,  because  by  pursuing  it,  one  law  will 


contain  the  whole  rate  of  duties.  This  mode  had 
been  pursued  in  revenue  acts  heretofore  passed. 
[He  here  quoted  the  provisions  of  several  acts, 
which  he  stated  to  be  to  this  effect.]  He  knew 
the  title  of  the  present  bill  was  to  repeal  the  inter- 
nal taxes ;  but  the  title  being  the  last  part  of  the 
bill  agreed  to,  may  be  easilv  altered  and  accom- 
modated to  its  contents.  Tnis  course,  Mr.  Daha 
thought  the  most  consistent,  as  this  may  be  the 
only  revenue  bill  brought  before  the  House  during 
the  session,  and  may  present  the  only  opportunity 
of  contrasting  the  external  and  iotemal  duties. 

Mr.  Holland. — I  ami  opposed  to  the  proposition 
made  by  the  honorable  gentleman  from  Maryland, 
as  I  conceive  it  incompatible  with  the  principles 
of  the  bill ;  were  this  a  bill  to  regulate  duties  oo 
foreign  imposts,  a  proposition  to  insert  or  strike 
out  brown  sugar  might  be  proper,  as  it  would  also 
be  proper  to  insert  or  strike  out  salt,  coffee,  dec,  as 
has  been  so  often  attempted,  with  a  view,  as  I  sup- 
pose, to  obstruct  or  embarrass  the  passage  of  it 

Gentlemen  on  the  other  side  of  the  House  have 
been  told  by  the  patronizers  of  this  bill,  that  it  is  a 
bill  to  repeal  the  internal  t^xes.  This  being  the 
sole  object  of  the  bill,  gentlemen  cannot  suppose 
that  the  advocates  of  it  would  suffer  anything  to 
be  attached  to  it,  that  would  have  a  tendency  to 
protract  or  prevent  its  passage.  As  I  view  the 
proposition  to  insert  imported  brown  sugar,  as  hav- 
ing no  relation  to  the  repealing  the  whole  system 
of  internal  tax-laws,  and  as  I  consider  the  propo- 
sition calculated  to  defeat  the  passage  of  the  bill, 
I  am  opposed  to  it.  I  am  the  more  decidedly  op- 
posed to  it,  because  the  gentleman  on  the  other 
side  of  the  House  have  uniformly  declared  their 
opposition  to  the  repeal  of  the  internal  tax-lawi, 
and  have  at  all  times  attempted  to  procrastinate 
the  passage  of  this  bill;  this  proposition  beingone 
other  evidence  of  their  intentions,  excites  me  the 
more  strongly  to  oppose  it. 

Mr.  Speaker,  I  have  long  wished  to  see  the  time 
that  Government  would  have  it  in  its  power  to  dis- 
pense with  these  taxes,  particularly  with  excises 
and  stamp  duties,  because  I  think  them  hostile  to 
the  genius  of  our  Government.  I  know  that  Gov- 
ernment has  a  Constitutional  right  to  impose 
these  taxes.  But  let  it  be  remembered,  that  at  the 
time  the  Constitution  was  formed  and  adopted, 
both  by  the  Federal  and  State  Conventions,  it  was 
then  understood,  that  this  power  was  only  to  be 
exercised  in  cases  of  the  greatest  necessity. 

It  was  then  said  by  those  who  advocated  this 
power  to  be  given  to  the  General  Government, 
that  nothing  out  extreme  necessity  would  ever 
influence  the  General  Government  to  lay  excise, 
or  levy  stamp  dutie«;  and  that  the  necessity  would 
not  probably  ever  exist.  Calculations  were  then 
made,  and  confidently  asserted,  that  three  and  a 
half  or  four  millions  of  dollars  of  an  annual  reve- 
nue would  be  quite  sufficient  to  discharge  our 
national  obligations,  and  answer  all  the  demands 
of  the  Federal  Government;  and  that  a  duty  on 
imports  of  five  per  cent,  would  afford  this  revenue. 
Under  these  impressions  the  Constitution  was 
adopted ;  and  I  yet  believe,  had  the  Government 
obtcerved  a  proper  and  sound  economy,  in  her  fiisf 
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advances,  that  there  would  not  have  been  a  neces- 
sity to  have  resorted  to  those  taxes.  But, contrary 
to  the  opinions  entertained  when  the  Constitution 
was  formed,  and  without  any  occurrence  that  ren- 
dered it  necessary,  soon,  very  soon,  indeed,  Gov- 
ernment proceeded  to  lay  internal  taxes;  and, 
without- any  regard  to  the  prepossessions  or  preju- 
dices of  the  great  bulk  of  her  citizens,  she  resorted 
to  the  most  odious  of  all  taxes — excise  and  stamps 
— the  names  alone  carrying  an  odium  that  cannot 
be  wiped  off  during  the  existence  of  the  present 
generation.  Our  fathers  from  Europe,  perhaps 
from  the  abuse  in  the  collection  of  those  kinds  of 
taxes,  or  from  whatever  other  cause,  held  those 
taxes  as  obnoxious,  and  will  continue  to  consider 
them  as  odious,  in  whatever  mode  you  place  them. 
The  odium  extends  into  the  domestic  retirement 
of  the  husbandman,  and  it  is  in  vain  that  gentle- 
men sav  that  the  citizens  are  contented  with  those 
taxes:  let  an  inquiry  be  made  of  the  honest  labor- 
ing husbandman  throughout  this  extended  coun- 
try. l«et  gentlemen  travel  and  make  the  inquiry, 
and  it  will  be  found  that  nothing  short  of  a  love 
of  their  country,  and  a  desire  of  peace,  have  caused 
the  people  to  be  passive  under  their  operation,  and 
they  look  forward  with  anxious  hope  for  the  time 
that  they  are  to  be  relieved  from  them.  The  time, 
I  hope,  IS  now  come,  that  their  expectations  are 
to  be  realized. 

No  part  of  the  country  consumes  a  greater 
quantity  of  salt,  in  proportion  to  their  other  con- 
sumption of  foreign  articles,  than  that  part  of  the 
country  which  I  have  the  honor  to  represent.  It 
is  a  necessary  of  life ;  all  descriptions  of  people 
must  have  it.  Notwithstanding,  if  the  Govern- 
ment must  have  the  money  drawn  from  them  by 
excise  and  stamps,  and.  haci  they  their  choice,  they 
hold  those  taxes  in  such  abhorrence  that  they 
would  tell  you  to  lay  the  excess  upon  salt,  or  upon 
any  other  necessary  of  life,  and  put  down  those 
obnoxious  taxes.  Such  is  the  disposition  of  the 
human  heart  that  you  had  better  take  one  hun- 
dred cents  from  them  in  the  way  they  approve 
than  to  take  a  single  cent  from  them  contrary  to 
their  approbation.  These  are  my  impressions  of 
the  opinion  of  my  constituents,  and  notwithstand- 
ing the  declaration  of  the  honorable  gentleman 
from  South  Carolina,  (Mr.  Huger,)  respecting 
the  opinions  of  his  constituents,  I  think  them  the 
same  with  those  of  mine.  I  live  near  South  Car- 
olina, and  know  their  localities,  prepossessions, 
and  habits,  and  do  not  hesitate  in  saying  that  the 
ereat  mass  of  the  people  of  that  State  would  pre- 
ler  a  discontinuance  of  those  taxes  to  any  partial 
reduction  of  the  duties  on  salt,  brown  sugar,  or 
coffee. 

The  gentleman  has  informed  us  that  his  constit- 
uents consume  a  vast  quantity  of  imports,  and  that 
the  high  duties  bear  hard  upon  them.  I  have  no 
doubt  but  that  the  citizens  on  the  seacoast,  and  in 
the  gentleman's  immediate  district,  live  fast. 
Some  of  them  have  the  character  of  living  fast, 
^d  they  are  able  to  indulge  themselves  in  luxu- 
ries. But  the  major  part  of  the  citizens  of  that 
State  live  in  much  the  same  manner  as  the  citizens 
of  North  Carolina,  or  as  those  of  other  States;  and 


I  am  confident  would  be  highly  gratified  by  a  total 
abolition  of  the  internal  taxes. 

The  same  gentleman  has  supposed  that  mem- 
bers on  til  is  side  of  the  House,  to  procure  their 
elections,  have  committed  themselves  to  their  con- 
stituents for  the  repeal  of  those  taxes.  1  know 
not  by  what  means  that  gentleman  has  procured 
his  seat.  It  may  be  by  his  promising  to  his  con- 
stituents to  have  the  duties  on  salt,  sugar,  and 
coffee,  taken  off,  and  from  this  circumstance  may 
arise  his  suspicion  of  us,  and  his  great  anxiety  to 
comply  with  his  promise. 

But  I  will  candidly  say,  so  far  as  comes  within 
my  knowledge,  no  iaea  existed  that  Government 
could  do  witnout  those  taxes.  The  citizens  ex- 
pected some  more  favorable  modification,  so  as  to 
enable  small  distilleries  (that  at  present  are  entire- 
ly cut  up)  to  go  on — distilleries  that  were  carried 
on  not  from  the  profit  arising  from  the  liquor,  but 
for  the  benefit  of  live  stock,  that,  to  the  great  in- 
jury of  the  country  at  large,  cannot  work  under 
the  present  law,  which  is  a  much  greater  number 
than  those  that  do  work — for  those  that  do  distil 
are  persons  of  large  capital ;  persons  of  small  cap- 
ital not  being  able  to  comply  with  the  requisitions 
of  the  law.  Arrangements  of  this  kind  were  ex- 
pected; but  the  people  at  large,  as  well  as  my- 
self, thought  that  it  would  take  some  time,  spent 
in  economy,  after  such  a  scene  of  extravagance, 
before  the  taxes  could  be  dispensed  with.  I  had 
no  conception  that  so  great  saving  could  be  made 
by  lopping  off  officers.  I  had  no  knowledge  of 
their  enormous  number;  and  I  am  now  happy  to 
find  that  greater  retrenchments  than  were  expect- 
ed can  be  made,  and  am  highly  pleased  that  Gov- 
ernment can  go  on  without  tnose  taxes.  They  have 
been  odious  to  the  people,  partial  in  their  opera- 
tion, and  unproductive  in  the  result;  and  if  you 
charge  to  their  account  the  evils  they  have  pro- 
duced, they  have  brought  little  money  into  your 
Treasury :  they  are  odious  and  impolitic,  for  they 
hold  out  a  premium  for  perjury.  They  operate  on 
the  moral  part  of  your  citizens,  by  reason  of  false 
returns  made  by  tnose  that  are  regardless  of  their 
oaths.  They  are  unproductive,  from  the  expense 
of  collection,  the  host  of  officers  that  must  be  en- 
gaged in  the  collection,  and  from  the  evils  they 
will  for  ever  produce.  Evils  of  this  kind  are  not 
casually  attached  to  other  kinds  of  taxation;  du- 
ties on  salt,  sugar,  and  coffee  may  be  oppressive, 
but  they  are  not  odious,  and  they  are  productive, 
few  persons  being  engaged  in  collection. 

But  it  is  said  by  a  gentleman  from  Connecticut 
(Mr.  Griswolo)  that  we  cannot  do  without  the 
revenue  arising  from  internal  taxes,  and  that  the 
people  are  in  the  habit  of  paying  them,  and  that  it 
would  be  dangerous  to  discharge  them  from  what 
they  have  been  accustomed  to.  It  is  true  that  the 
citizens  have  been  in  the  harness,  and  drove  on 
until  they  have  no  idea  of  resistance.  But  I  wish 
to  see  the  harness  thrown  off  them.  I  wish  to  see 
them  restored  to  that  state  of  freedom  that  was 
contemplated  at  the  time  of  our  entrance  into  the 
Federal  Government ;  and  that  they  should  not 
be  fettered  with  taxes,  that  were  only  intended  as 
the  last  resort ;  that  were  only  intended  in  cases 
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of  the  first  necessity ;  and  whatever  may  be  the 
consequence  of  this  emancipation,  if  it  throws  us 
in  the  back-ground,  I  shall  be  contented  under  a 
belief  that  it  will  not  be  in  the  power  of  any  suc- 
ceeding Administration  to  resort  to  excises  for 
twenty  years  to  come,  unless  there  is  the  most  ur- 
gent necessity.  That  they  will  not  dare  to  do  it 
upon  imaginary  or  pretended  necessity.  The  ne- 
cessity must  exist,  and  not  till  then  I  wish  to  see 
those  taxes  resorted  to.  The  honorable  gentleman 
tells  us  that  he  has  no  reliance  on  the  heads  of 
departments,  and  that  more  money  will  be  neces- 
sary than  is  required  by  them. 

I  believe  that  it  is  the  first  time  that  the  heads 
of  departments  in  any  Government  have  been  sus- 
pected of  not  asking  money  enouffh  for  the  admin- 
istration of  Government.  It  is  the  first  time  that 
the  Administration  of  the  American  Government 
has  been  liable  to  this  charge;  and  had  the  former 
Administration  continued,  they  most  assuredly 
would  not  have  been  chargeable  with  this  offence. 
And  permit  me  to  say,  that  a  much  larger  sum 
would  have  been  necessary.  But  the  Administra- 
tion has  changed,  and  with  it  a  change  of  mea- 
sures; the  enormous  sums  of  thirteen  or  fourteen 
millions  of  dollars  per  annum  are  no  longer  con- 
sumed. But  does  the  gentleman  suppose  that  his 
opinion  should  be  substituted  for  the  calculations 
inade  by  our  heads  of  departments:  that  the  Le- 
gislature ought  to  adopt  his  suggestions  in  lieu  of 
official  documents?  This,  to  be  sure,  would  be 
treating  that  gentleman  with  a  high  degree  of 
complaisance  and  respect.  The  honorable  gentle- 
man has  also  informed  us  that  owing  to  the  great 
industry  of  the  late  Administration  there  are  two 
or  three  millions  of  dollars  in  the  Treasury,  and  by 
this  means  Government  may  go  on  a  year  or  two. 
I  am  willing  to  admit  that  the  late  Administration 
has  been  exceedincrly  industrious  in  drawing  mo- 
ney from  the  people,  and  that  their  invention  and 
industry  have  extended  in  ewexy  direction  and  to 
every  object,  and  that  nothing  from  which  money 
could  be  drawn  was  left  untried  or  untouched. 
But  I  think  in  these  respects  they  have  drove  on 
too  fasl^  and  drawn  from  the  people  as  much 
money  m  six  years  as  ought  to  have  been  taken 
in  twelve  years.  Indeed  I  believe  that  by  the 
time  the  direct  tax  is  paid,  that  Government  will 
have  received  all  the  money  that  is  in  circulation. 
Some  time  will  be  necessary  to  enable  the  people 
to  obtain  a  fresh  supply. 

I  also  think  it  bad  policy  in  Government  to 
wrest  from  the  people  all  their  circulating  cash. 
I  think  it  belter  for  the  Government  that  the  Trea- 
sury should  be  poor  and  the  people  rich,  than  that 
the  Treasury  should  be  rich  and  the  people  poor. 
If  the  people  are  left  with  money  in  their  hands, 
it  adds  to  the  means  of  their  wealth,  and  when  the 
necessity  of  Government  calls  for  aid,  that  will  be 
{fiven  b^  her  virtuous  citizens;  but  it  is  otherwise 
if  the  Treasury  is  rich  and  the  people  poor.  I 
therefore  wish  to  see  a  rich  and  independent  peo- 
ple, and  a  poor  Treasury,  in  preference  to  an  indi- 
gent people  and  a  rich  Treasury. 

Much  has  been  said  respectmg  an  expression 
that  dropt  from  a  gentleman  from  Massachusetts, 


who  I  trust  is  a  friend  to  this  bill ;  the  expression 
was,  that  the  taxes  were  already  half  repealed ;  this 
has  been  tortured  to  mean  that  the  friends  of  this 
bill  are  under  Executive  influence,  and  because 
of  an  indication  in  his  Message  in  favor  of  the 
repeal  the  report  is  an  Executive  measure.  Sir. 
not  only  the  Executive,  but  the  corresponding  good 
sense  of  the  most  enlightened  citizens  of  this  coun- 
try, has  already  more  than  half  repealed  those  taxes, 
and  had  the  sound  understanding  of  the  people 
been  consulted,  those  taxes  would  not  have  been 
laid  ;  and.  as  we  now  know  from  the  best  author- 
ity that  Government  can  go  on  without  them,  we 
should  be  unmindful  of  our  duty  and  of  the  voice 
of  the  nation  were  we  not  to  repeal  them. 

An  honorable  gentleman  from  Maryland,  (Mr. 
Dennis,)  who  is  the  author  of  the  proposition  to 
insert  imported  brown  sugar,  announced  to  the 
House  that  his  object  in  this  and  in  all  the  pro- 
positions that  he  has  made  on  this  occasion,  is  pop- 
ularity. This  being  his  object  he  is  entitled  to  all 
the  benefits  that  he  can  derive  from  them.  I  know 
not  that  gentleman's  constituents,  but  it  appears 
to  me  that  they  will  understand  the  history  of  his 
measures,  and  if  they  do,  I  shall  not  envy  him  all 
the  popularity  that  he  shall  take  by  his  measures. 
His  constituents  will  discover,  that  if  any  one  spe- 
cies of  internal  taxes  is  retained,  that  the  system 
is  preserved;  and  would  they,  for  a  reduction  of 
the  duties  on  salt,  sugar,  and  coffee,  agree  to  keep 
up  four  hundred  and  sixty  lazy  drones,  that  must 
have  a  salary  equal  to  the  amount  of  tteir  collec- 
tion ?  I  think  their  constituents  would  think  it 
more  advisable  to  discontinue  the  system  of  inter- 
nal taxes,  and  thereby  compel  those  idlers  to  labor 
for  their  support,  as  it  is  not  to  be  presumed  that 
they  are  persons  of  opulence.  The  benefit  the 
community  would  draw  from  their  honest  labor 
would  be  more  than  the  amount  of  their  collections ; 
for  I  take  it  that  Government  is  benefited  in  pro- 
portion to  the  increased  productions  arising  from 
the  labor  of  her  citizens.  It  is  therefore  impolitic 
and  odious  to  increase  or  continue  useless  officers. 
I  therefore  consider  this  amendment,  with  all  the 
others  proposed  by  the  gentlemen  on  the  other  side 
of  the  House,  as  calculated  to  obstruct  or  prevent 
the  passage  of  the  bill,  and  as  I  am  fully  impressed 
with  a  belief  that  the  oill  ought  to  pass,  I  shall  vote 
against  the  proposition  to  insert  imported  brown 
suffar. 

Mr.  Dennis  said  he  only  wished  a  fair  decision 
on  his  motion,  and  had  intended  to  leave  it  to  its 
fate,  without  a  single  comment. 

His  proposition  had,  however,  been  from  time 
to  time  suspended;  sometimes  by  the  previous 
question,  sometimes  by  bein^  divided,  and  by  ap- 
peals from  the  Chair.  He  wished  not  to  produce 
delay,  but  he  should  continue  to  persevere  in  the 
right  to  have  the  question  fairly  stated  to  the  pub- 
lic, until  that  object  be  attained.  After  the  delay 
arising  from  appeals  from  the  Chair,  and  divisions 
of  motions,  dbc.  and  the  long  speech  of  the  gentle- 
man yesterday,  he  hoped  the  majority  would  no 
longer  complain  of  procrastination.  He  did  not 
mean  to  reply  to  the  whole  of  the  observations  of 
the  gentleman  last  up,  for  they  were  geneiBliy  out 
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of  order!  and  much  more  applicable  to  the  whole 
bill  on  its  final  passage,  than  to  the  motion  before 
the  House. 

That  gentleman,  said  Mr.  D.,  has  told  us  that 
the  object  of  this  bill  is  to  repeal  the  internal  taxes. 
This,  I  suppose,  we  should  nave  discovered  with- 
out the  aid  of  the  gentleman's  sagacity.  On  the 
contrary,  it  is  my  object  to  retain  the  tax  on  car- 
riages, on  refined  su^ar,  on  retailers,  and  on  sales 
at  auction,  because  theyare  applicable  to  luxuries 
used  by  the  rich;  and  to  reduce  the  tax  on  brown 
sugar,  on  coffee,  bohea  tea  and  salt,  or  on  some  of 
them,  because  they  may  be  considered  as  neces- 
saries of  life.  We  are  told  this  is  not  the  proper 
place  to  make  the  comparison,  and  the  gentleman 

iMr.  Holland)  tells  us,  after  this  bill  is  passed, 
e  will  co-operate  with  us  in  reducing  tne  tax 
OD  brown  sugar.  That  gentleman,  sir,  must  know 
that  we  cannot  dispense  with  these  taxes,  and 
those  on  sujgar  and  coffee  likewise;  and  that 
when  this  bill  shall  have  passed,  it  will  be  too  late 
to  attempt  the  reduction  he  speaks  of.  This  is 
then  the  only  time  and  place,  when  and  where  we 
can  take  the  comparison,  and  make  our  election, 
whether  we  will  repeal  the  tax  on  carriages,  on 
retailers,  on  sales  at  auction,  and  loaf  sugar,  or 
reduce  them  on  brown  sugar,  tea,  and  other  articles 
beforementioned. 

But  the  gentleman  from  North  Carolina  (Mr. 
Holland)  says  the  very  name  of  excise  is  odious 
to  a  free  people,  and  that  it  has  been  found  so  in 
practice.  When  he  proceeds  to  prove  his  asser- 
tion, he  appeals  solely  to  the  tax  on  stills.  With- 
out inquiring  into  the  truth  of  the  assertion  as 
applicable  to  stills,  Mr.  D.  said  he  would  remind 
him  the  first  motion  he  made  on  this  subject  was, 
to  distinguish  between  the  tax  on  stills  and  other 
internal  revenues.  Mr.  D.  said  he  was  willing 
now  to  repeal  the  tax  on  stills ;  and  if  they  would 
confine  themselves  to  that  tax,  he  would  co-ope- 
rate in  the  measure.  He  conceived  the  tax  on 
stills  as  standing  on  different  ground  from  the  tax 
on  carnages,  retailers,  and  sales  at  auction,  and 
on  refined  sugar,  precisely  because  it  was  very 
troublesome  in  its  collection,  and  requires  a  great 
many  officers  to  collect  it.  This  gentleman  and 
hiscoadiutorsare  very  anxious  to  repeal  these  taxes, 
they  tell  us,  because  they  wish  to  ffet  clear  of  a 
host  of  officers.  They  cannot  surely  expect  this 
to  delude  the  public. 

Take  off  the  tax  on  stills,  and  they  may  dis- 
charge all  these  officers,  and  still  collect  the  tax 
oo  the  residue  of  these  duties  at  a  lower  rate  than 
we  collect  the  impost.  They  may  devolve  on  the 
deputy  postmasters  in  some  cases,  and  on  the  col- 
lectors of  the  customs  in  others,  the  collection  of 
these  taxes ;  and  thus,  sir,  all  this  noise  about  a 
host  of  officers  b  hushed  into  silence. 

A  gentleman  from  New  Jersey  (Mr.  Southard) 
supposes  if  we  devolve  the  collection  of  the  tax 
on  carriages  on  the  deputy  postmasters,  it  will  be- 
come burdensome  to  make  the  entries — and  asks, 
with  a  great  deal  of  emphasis,  What !  will  you 
compel  your  citizens  to  travel  forty  or  fifty  miles 
to  enter  a  carriage  1  Now  let  us  see  how  far  these 
assertions  are  supported  by  the  fact.    I  know  of 


no  county,  where  there  is,  at  present,  more  than 
one  collector  of  this  tax ;  but  I  know  it  is  common 
to  find  three  or  four,  and  sometimes  half  a  dozen 
deputy  postmasters  in  a  county ;  so  that  the  dis- 
tance to  be  travelled,  to  make  these  entries,  would 
be  diminished  rather  than  augmented ;  and  yet, 
sir,  this  is  the  kind  of  reasoning  by  which  we  are 
to  be  persuaded  it  is  best  to  release  carriages,  and 
continue  the  taxes  on  the  necessaries  of  life. 

But,  says  the  gentleman  from  North  Carolina, 
the  people  wish  to  be  released  from  taxes ;  ask  them 
if  they  do  not.  I  have  no  doubt  it  is  at  all  limes 
pleasing  to  be  released  from  taxes.  But  the  ques- 
tion is  not,  in  the  abstract,  whether  they  wish  to 
be  relieved  from  taxes ;  nor  is  this  the  fair  way  of 
stating  the  question.  No,  sir,  ask  the  American 
people  these  questions;  .whether  if  we  cannot  re- 
peal both  the  internal  revenues,  and.  reduce  the 
internal  duties,  they  would  prefer  to  continue  the 
tax  on  carriages,  in'  order  that  they  may  reduce 
the  tax  on  salt ;  whether  they  had  rather  take  off 
the  tax  on  loaf,  or  reduce  it  on  brown  sugar; 
whether  they  will  continue  to  tax  retailers  of 
spirituous  liquors,  in  order  that  they  may  reduce 
the  tax  on  coffee;  whether  they  would  continue 
to  tax  sales  at  auction,  to  release  the  duty  on  bohea 
tea:  and  I  will  vouch  for  them  they  will  answer, 
continue  the  duties  on  carriages,  on  loaf  sugar, 
sales  at  auction,  and  retailers,  (for  these  relate  to 
mere  luxtiries,)  and  take  off  the  taxes  on  the  other 
articles,  which  are  necessaries  of  life. 

On  yesterday  it  was  intimated  I  was  seeking 
after  popularity,  and  that  this  was  the  object  of 
my  motion.  This  sentiment  has  been  reiterated 
by  the  gentleman  from  North  Carolina.  Without 
inquiring  what  is  the  object  of  that  gentleman 
and  the  patrons  of  this  bill,  I  will  candidly  con- 
fess I  do  expect  popularity  from  this  measure. 
Popularity,  however,  is  but  a  secondary  consider- 
ation, ana  as  such  I  shall  always  be  happy  to  en- 
joy it.  My  duty  I  conceive  is,  whenever  a  ques- 
tion presents  itself,  first  to  consider  what  system 
of  conduct  will  be  most  conducive  to  the  public 
interest,  and  secondly,  what  will  best  comport  with 
the  public  will ;  and  if  my  views  of  public  interest 
correspond  with  the  national  voice,  i  shall  always 
be  happy  in  the  approbation  of  my  fellow  citizens. 
I  believe  this  to  oe  case  in  the  present  instance, 
and  therefore  I  expect  to  derive  popularity  from 
these  measures.  But  at  the  same  time,  I  will  tell 
that  gentleman,  that  the  popularity  I  aim  at  is 
popularity  for  tnat  political  party  with  which  I 
am  associated,  and  on  the  prevalence  of  whose 
principles  rests,  in  my  opinion,  the  prosperity  of 
this  country,  and  not  my  own  personal  popularity. 
Permit  me  to  tell  that  gentleman,  too,  that  a  seat  on 
this  floor  is  not  of  so  much  importance  to  me  as 
he  may  imagine, and  perhaps  not  of  so  much  con- 
sequence as  he  may  deem  it  to  himself;  and  that 
it  is  at  least  questionable  whether  I  shall  again  so- 
licit the  representatve  character.  I  did  not  in- 
tend, as  I  before  intimated,  to  pursue  that  ^ntle- 
man  through  his  desultory  harangue,  for  the  rea- 
sons before  assigned,  and  will  barely  repeat  that 
I  will  agree  to  repeal  the  tax  on  stills,  but  that  I 
think,  iiany  revenue  can  be  spared,  it  is  much 
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better  that  we  continue  to  collect  the  duties  on 
carriages,  refined  sugar,  and  other  luxuries,  than 
to  continue  the  present  high  duties  on  coffee,  bo- 
hea  tea,  salt,  and  brown  sugar. 

Mr.  HuQCR. — I  merely  rise  to  answer  the  ob- 
servations of  ibe  gentleman  from  North  Carolina 
respecting  the  remarks  I  have  made  on  thissubject. 
I  had  observed  that  if  the  object  of  gentlemen  was 
not  merely  to  acquire  popularity,  wisdom  would 
have  first  dictated  the  making  savings,  apd  then 
the  doing  awav  unnecessary  taxes.  I  also  stated, 
that  if  we  could  spare  $650,000,  it  was  proper  for 
us  to  take  a  general  view  of  the  community,  and 
mitig[ate  those  burdens  which  were  the  most  op- 
pressive. I  also  stated  that  I  was  in  favor  of  do- 
ing away  the  tax  upon  stills  and  stamps,  and  for 
retaining  the  other  sources  of  internal  revenue. 
With  respect  to  popularity,  I  will  say,  that  when 
I  first  entered  into  public  life,  it  was  at  the  fag- 
end  of  an  Administration ;  and  that  it  has  been 
my  misfortune  to  vote  on  all  occasions  for  giving 
to  Government  th^  money  wanted  for  the  good  of 
the  country,  and  to  vote  against  paying  tribute  to 
a  foreign  nation.  I  have  never  told  my  constitu- 
ents not  to  pay  their  taxes ;  I  have  written  no 
pamphlets  against  the  Navy ;  I  have  never  voted 
for  paying  tribute  to  our  enemies,  or  for  refusing 
to  defend  my  country. 

I  know  that,  in  the  upper  part  of  South  Caro- 
lina, the  tax  on  stills  is  heavy.  I  am,  therefore, 
for  modifying  it.  But  I  will  ask  whether  in  that 
district  ot  country  the  taxes  on  carriages,  refined 
sugar,  d^c,  fall  heavily  ?  I  said  that  no  State  in 
the  Union,  in  proportion  to  its  numbers,  consumed 
more  importea  goods  than  South  Carolina ;  and, 
therefore,  concluded  that  the  taxes  on  imports 
should  not  be  continued  longer  than  necessary. 
With  respect  to  popularity,  I  have  no  objection 
to  it ;  but  if  ever  I  obtain  it,  I  hope  it  will  be  that 
which  flows  from  good  conduct,  and  not  from  my 
voting  this  way  to-day  and  that  way  to-morrow. 

Mr.  Bacon  said  he  did  not  rise  to  give  informa- 
tion to  the  House.  He  believed  every  gentleman 
had  digested  the  subject  before  him,  and  had 
formed  his  opinion  upon  it;  and  that  nothing 
more  was  now  necessary  than  to  express  that  opin- 
ion by  a  formal  vote.  He  believed  the  only  effect 
of  prolonging  the  debate  would  be  to  waste  time 
and  incur  expense.  He  conceived  that,  with  re- 
gard to  all  the  particular  articles  in  contemplation 
to  be  inserted  in  the  bill,  they  might  be  intro- 
duced with  greater  propriety  into  the  bill  on  post 
roads  than  into  the  present  bill.  Both  these  bills 
rel^d  to  revenue.  The  post  office  bill  had  the 
superior  advantage  of  being  a  permanent  law, 
while  the  object  of  the  present  bill  is  to  do  away 
a  law,  an  entire  sj^stem,  odious  and  expensive ; 
expensive  because  it  requires  a  vast  number  of 
officers  to  execute  it ;  and  odious,  because  it  in- 
creased a  patronage  hostile  to  a  free  Government. 

The  yeas  and  nays  were  then,  called  on  Mr. 
Dennises  motion,  to  insert  after  "paper,"  the 
words,  "  duties  on  imported  brown  sugar  5"  which 
was  lost — yeas  31,  nays  53,  as  follows: 

Yeas — James  A.  Bayard,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  John  Dennis,  Abiel  Foster, 


Calvin  Goddard,  Roger  Griswold,  William  Barry  Grovct 
Seth  Hastings,  Archibald  Henderson,  William  H.  Hill* 
Benjamin  Huger,  Thomas  Lowndes,  Ebenezcr  MattooOf 
Lewis  R.  Morris,  Thomas  Morris,  Joseph  Pierce,  Thom- 
as Plater,  Nathan  Read,  John  Cotton  Smith,  John  Stan- 
ley, John  Stratton,  Benjamin  Tallmadge,  Samuel  Ten- 
ney,  Thomas  Tillinghast,  George  B.  Upham,  Killian 
K.  Van  Rensselaer,  Peleg  Wadsworth,  Lemuel  Wil- 
liams, and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodprus  Bailey,  Richard  Brent,  Robert  Brown,  Wil- 
liam Butler,  Samuel  J  Cabell,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Condit,  Richard 
CutU,  Thomas  T.  Davis,  John  Dawson,  WUUam  Dick- 
son, Lucas  Elmendorf,  Ebennezer  Elmer,  William 
Eustis,  John  Fowler,  Edwin  Gray,  Andrew  Gregg, 
John  A.  Hanna,  Daniel  Heister,  Joseph  Heiater,  Wil- 
liam Helms,  James  Holland,  David  Holmes,  George 
Jackson,  Charles  Johnson,  William  Jones,  Michael 
Leib,  John  Milledge,  Samuel  L.  Mitchill,  Thomas 
Moore,  Anthony  New,  Thomas  Newton,  jr.,  Joseph  H. 
Nicholson,  John  Randolph  jr.,  John  Smilie,  John  Smith, 
of  New  York,  John  Smith,  of  Virginia,  Josiah  Smith, 
Richard  Stanford,  Joseph  Stanton,  jr.,  David  Thomas, 
Philip  R.  Thompson,  John  Trigg,  Philip  Van  Cortlandt, 
John  P.  Van  Ness,  Joseph  B.  Varnum,  Isaac  Van 
Home,  and  Robert  Williams. 

Mr.  Dennis  then  moved  to  insert  "duties  on 
imported  coffee."  On  which  the  yeas  and  nays 
were  called,  on  the  morion  of  Mr.  Dana,  and  were 
— yeas  28,  nays  53,  as  follows: 

Ybas — James  A.  Bayard,  Manasseh  Cutler,  Samnel 
W.  Dana,  John  Davenport,  John  Dennis,  Abiel  Foster, 
Calvin  Goddard,  Roger  Griswold,  William  Barry  Grove, 
Seth  Hastings,  Archibald  Henderson,  WiUiam  H.  Hill, 
Benjamin  Huger,  Thomas  Lowndes,  Ebenezer  Mattoon, 
Lewis  R.  Morris,  Thomas  Morris,  Joseph  Pierce, 
John  Stanley,  John  Stratton,  Benjamin  Tallmadge, 
Thomas  Plater,  Nathan  Read,  John  Cotton  Smith, 
Killian  K.  Van  Rensselaer,  Peleg  Wadsworth,  Lemuel 
Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Baeon, 
Theodorus  Bailey,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Richard  Cutts,  Thomas  T.  Davis,  John 
Dawson,  William  Dickson,  Lucas  Elmendorf,  Ebenenr 
Elmer,  William  Eustis,  John  Fowler,  Edwin  Gray, 
Andrew  Gregg,  John  A.  Hanna,  Daniel  Heister,  Jo- 
seph Heister,  William  Helms,  James  Holland,  David 
Holmes,  George  Jackson,  Charles  Johnson,  William 
Jones,  Michael  Leib,  John  Milledge,  Thomas  Moore, 
Anthony  New,  Thomas  Newton,  jun.,  Joseph  H.  Nich- 
olson, John  Randolph,  jun.,  John  Smilie,  John  Smith, 
of  New  York,  John  Smith,  of  Virginia,  Josiah  Smith, 
Richard  Stanford,  Joseph  Stanton,  jun.,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  John 
P.  Van  Ness,  Joseph  B.  Varnum,  Isaac  Van  Home, 
and  Robert  Williams. 

An  amendment  was  then  made,  on  the  motion 
of  Mr.  Bayard,  authorizing  the  return  of  money 
received  by  (Jojernment  for  the  purchase  of 
stamps  remaining  in  the  hands  of  the  purchaser. 

The  question  was  then  put  on  engrossing  the 
bill. 

Mr.  Bayard  moved  the  postponement  of  tht 
question  till  Monday. 

The  question  was  taken  on  Mr.  Bayard^s  mo- 
tion and  lost. 
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The  question  was  then  taken  by  yeas  and  nays 
on  engrossing  the  bill,  and  carriea — yeas  60,  nays 
26,  as  follows: 

Yeas — Willig  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Batier,  Samael  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Condit,  Richard  Cutts,  Thomas  T.  Davis,  John  Daw- 
son, William  Dickson,  Lucas  Elmendorf,  Ebenezer 
Elmer,  William  Eustis,  John  Fowler,  Edwin  Gray, 
Andrew  Gregg,  John  A.  Hanna,  Daniel  Heister,  Joseph 
Heister,  William  Helms,  Archibald  Henderson,  James 
Holland,  David  Holmes,  Benjamin  Huger,  George 
Jackson,  Charles  Johnson,  William  Jones,  Michael 
Leib,  John  Milledge,  Samuel  L.  Mitchill,  Thomas 
Moore,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  John  Randolph,  jun.,  John  Smilie,  John 
Smith,  of  New  York,  John  Smith,  of  Virginia,  Josiah 
Smith,  Henry  Southard,  Richard  Stanford,  John  Stan- 
ley, Joseph  Stanton,  jun.,  John  Stewart,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg.  John  Trigg,  Philip 
Van  Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Vamum, 
Isaac  Van  Home,  and  Robert  Williams. 

Nats — James  A.  Bayard,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  John  Dennis,  Abiel  Foster, 
Cahrin  Goddard,  Roger  Griswold,  William  Barry  Grove, 
Beth  Hastings,  Joseph  Hemphill,  WUliam  H.  HiU, 
Thomas  Lowndes,  Ebenezer  Mattoon,  Lewis  R.  Mor- 
ris, Thomas  Morris,  Joseph  Pierce,  Thomas  Plater, 
Nathan  Read,  John  Cotton  Smith,  John  Stratton,  Ben- 
jam'm  Tallmadge,  Thomas  Tillinghast,  George  B.  Up- 
bftm,  Killian  K.  Van  Rensselaer,  and  Lemuel  Williams. 

When,  Monday  was  fixed  for  the  third  reading, 
and  the  bill,  with  the  amendments,  ordered  to  be 
printed  in  the  mean  time. 


Monday,  March  22. 

A  petition  of  sundry  merchants  of  the  town  of 
Natchez,  in  the  Mississippi  Territory  of  the  United 
States,  was  presented  to  the  House  and  read,  pray- 
ing such  a  revision  and  amendment  of  the  laws 
ofrevenue  as  will  relieve  them  from  the  payment 
of  double  duties  on  merchandise  shipped  from  the 
^rts  of  the  United  States  to  any  port  in  the  said 
Territory. 

Memorials  of  sundry  merchants  of  the  town  of 
Boston,  and  its  vicinity,  in  the  State  of  Massachu- 
setts, and  of  sundry  innabitants  of  the  towns  of 
Norwich  and  New  Haven,  in  the  State  of  Connecti- 
ctit,  were  presented  to  the  House  and  read,  respec- 
tively praying  relief  in  the  case  of  depredations  com- 
mitted on  the  vessels  and  cargoes  of  the  memorial- 
ists, while  in  pursuit  of  their  lawful  commerce,  dur- 
U)g  the  late  European  war,  by  the  ships  and  cruisers 
of  the  French  Republic. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  regulate  trade  and  intercourse  wijh  the  In- 
dian tribes,  and  to  preserve  peace  on  the  frontiers ;" 
to  which  tney  desire  the  concurrence  of  this  House. 

INTERNAL  TAXES. 
The  bill  for  the  repeal  of  the  internal  taxes  was 
read  the  third  time. 

On  motion  of  Mr.  Randolph  the  blank  in  the 
am  section  was  filled  with  the  30th  day  of  June 
7th  Con.— 34 


next,  which  fixes  the  period  of  repeal  of  the  inter- 
nal taxes;  and  the  blank  in  the  second  section 
was  filled  with  the  30th  of  April,  which  is  the  day 
from  which  the  office  of  superintendant  of  stamps 
is  to  be  discontinued. 

The  question  was  then  put  on  the  passage  of  the 
bill,  when  Mr.  S.  Smith  spoke  in  favor  of  its 
passage. 

Mr.  S.  Smith. — Mr.  Speaker,  I  was  one  of  those 
who,  at  the  meeting  of  Congress,  did  believe  that 
it  would  be  prudent  to  repeal  the  stamp  tax  only 
at  the  present  session,  and  to  permit  the  other  in- 
ternal taxes  to  remain  until  the  next  session  of 
Congress.  The  repeal  of  the  whole  of  those  taxes 
being  proposed,  it  became  my  duty  to  examine 
the  subject  fully;  this  I  have  done,  and  the  result 
has  been  favorable  to  the  repeal.  I  shall  ask  leave 
to  make  a  few  observations  on  the  bill  now  on  its 
passage. 

It  does  not  appear  that  any  gentleman  desires  to 
prevent  the  repeal  of  the  tax  on  domestic  distilled 
spirits,  for  no  member  has  moved  to  strike  it  out 
of  the  bill.  I  take  it  for  granted,  therefore,  that 
its  repeal  is  desired  by  all.  Nor  do  I  believe  that 
the  repeal  of  the  stamp  act  is  seriously  objected 
to.  I  shall,  in  consequence,  confine  my  observa- 
tions principally  to  those  duties,  the  repeal  of 
which  has  been  opposed.  Three  of  those  I  voted 
for  retaining  in  the  bill,  that  is,  for  the  repeal,  to 
wit:  licenses  for  retailers  of  liquors,  sales  at  auc- 
tion, and  carriages  for  the  conveyance  of  persons. 
My  reasons  I  will  now  submit  to  the  House.  Th^ 
laws  laying  those  duties  passed  in  1794  for  two 
years,  were  afterwards  continued  until  August, 
1801,  and  on  the  23d  of  February  of  that  year, 
were  made  perpetual.  I  have  never  yet  heard 
any  eood  reason  assigned  why  a  retailer  of  liquors 
should  be  compelled  to  pay  for  permission  to  pur- 
sue his  business  more  tnan  a  wholesafe  dealer  io 
liquors,  a  retailer  of  dry  goods,  a  wholesale  mer- 
chant, a  lawyer,  a  doctor,  or  any  other  profession 
by  which  man  obtains  an  honest  livelihood.  The 
exigency  of  the  times  induced  the  laying  of  that 
tax ;  but  it  was  then  said,  that  it  was  only  for  a 
short  time,  and  would  be  repealed  whenever  it 
could  be  spared ;  it  can  now  be  spared,  and  ought 
to  be  repealed,  for  it  is  unjust.  This  tax  ou^ht  to 
be  repealed  for  another  reason ;  its  inequality  as 
it  relates  to  the  States,  and  particularly  as  it  re- 
lates to  Maryland,  the  State  I  have  the  honor  to 
represent.  I  have  examined  the  documents  from 
the  Treasury,  and  find  that  Maryland  paid  for 
licenses  in  1800,  four  thousand  three  hundred  and 
ninety  dollars,  having  nine  members  (under  the 
new  census,)  Virginia  having  twenty-two,  paid 
only  five  thousand  six  hundred  and  eighty  dol- 
lars, and  North  Carolina,  having  twelve  members, 
paid  but  two  thousand  nve  hundred  and  fifty-five 
dollars.  Nay,  Mr.  Speaker,  Maryland  paid  more 
than  was  paid  by  all  the  five  States  of  Rhode 
Island,  Vermont,  Kentucky,  Tennessee^  and  South 
Carolina,  the  whole  of  those  States  paid  onlv  four 
thousand  five  hundred  and  fifty-five  dollars  for  re- 
tailers' licences.  Can  this  be  just?  Can  it  be 
right  ?  Ought  a  member  from  Maryland  to  con- 
tinue a  tax  so  unequal  on  bis  fellow-citizens  1 


Digitized  by 


v^oogle 


1059 


HISTORY  OF  CONGRESS. 


1O60 


H.  OF  R. 


Internal  Taxes, 


March,  1802. 


Sales  at  auction. — This  tax  falls  on  those  who, 
from  necessity,  or  from  a  desire  to  raise  money  to 
meet  parti :u]ar  objects,  send  their  goods  for  pub- 
lic sale ;  or,  it  is  paid  by  persons  about  to  remove 
from  one  part  of  the  country  to  another,  and  sell 
their  little  all  to  enable  them  to  remove  with  their 
families.  I  have  never  yet  heard  any  reason  of 
force  to  show  why  a  man  who  sells  bis  goods  at 
public  sale  should  pay  a  duty  on  sales  not  paid  bv 
those  who  sell  at  private  sale.  This  tax  is  still 
more  unequal  in  its  operation  than  that  on  licenses. 
Maryland  paid,  in  1800,  for  the  tax  on  auctions^ 
six  thousand  seven  hundred  and  thirty-four  dol- 
lars; Virginia,  four  thousand  seven  hundred  and 
thirty-one  dollars,  and  Connecticut  only  one  hun- 
dred and  forty-two  dollars.  Can  it  be  just,  that 
Connecticut,  having  nearly  as  many  inhabitants, 
shall  pay  but  one  hundred  dollars  of  a  tax,  where 
Maryland  contributes  to  the  same  six  thousand 
seven  hundred  and  thirty-four  dollars?  It  may 
operate  with  gentlemen  from  that  State  as  a  good 
reason  for  retaining  the  tax,  but  certainly  ought 
to  have  had  a  contrary  effect  on  my  colleague. 
(Mr.  Dennis.)  The  great  inequality  of  the  tax 
on  auctions  will  appear  more  striking  when  gen- 
tlemen turn  to  the  document,  and  see  that  Mary- 
land actu:illy  paid  more  than  eleven  States,  to  wit : 
New  Hampshire,  Rhode  Island,  Connecticut,  Ver- 
mont, New  Jersey,  Delaware,  Kentucky,  Tennes- 
see, North  Carolina,  Georgia,  and  South  Carolina ; 
those  States  will  have  fifty-eight  members  on  this 
floor,  and  paid,  in  1800,  but  five  thousand  six  hun- 
dred and  twenty-six  dollars  on  the  tax  on  sales  at 
auctions,  when  Maryland  paid  six  thousand  seven 
hundred  and  thirty-four  dollars. 

Carriages  for  conveyance  of  persons. — This  tax 
has  been  considered  by  many  as  a  direct  tax  un- 
der the  Constitution.  I  did  not  think  so  on  its 
Eassage.  and  voted  for  it,  but  now  I  cannot  but 
ave  doubts  on  the  subject,  when  I  recollect  the 
operation  of  the  late  direct  tax,  and  the  inequality 
ot  the  carriage  tax,  as  it  respects  the  States.  Wag- 
ons, on  similar  principles,  might  be  taxed,  and  if 
they  were,  the  New  England  States  would  pay 
no  part  of  the  tax.  Would  this  be  just?  Mary- 
land paid,  of  the  duty  on  carriages,  eight  thousand 
six  hundred  and  eighty-three  dollars ;  Connecticut 
only  four  thousand  five  hundred  and  sixty-four 
dollars,  being  little  more  than  one-half  thereof, 
and  the  seven  Slates  of  New  Hampshire,  Rhode 
Island,  Vermont,  Kentucky,  Tennessee,  South 
Carolina,  and  Georgia,  pay  together  only  three 
hundred  and  one  dollars  more  than  Maryland. 
The  tax  on  carriages  falls  particularly  hard  on  the 
district  I  represent.  In  the  city  of  Baltimore  more 
than  one  hundred  carriages  for  hire  parade  the 
streets,  besides  a  large  number  em  ployed  from  that 
city  on  the  roads.  The  owners  earn  an  honest 
livelihood  thereby;  a  lax  on  their  carriages  for 
conveyance  of  persons  appears  to  me  as  unjust  as 
a  tax  would  be  on  carriages  for  conveyance  of 
goods.  Sir,  this  tax  does  not  fall,  in  my  district, 
on  the  luxurious  alone.  I  am  inclined  to  believe 
that  more  than  two-thirds  of  the  tax  is  paid  by 
citizens  keeping  carriages  for  hire,  nearly  the 
whole  of  the  other  third  by  our  citizens  for  their 


convenience.  I  am  persuaded  that  my  district 
alone  paid  more,  in  1800,  to  the  carriage  tax  than 
was  paid  by  Vermont,  Kentucky,  and  Tennessee, 
and  perhaps  Georgia  together.  Can  I  (knowing 
this  circumstance)  ever  give  my  consent  to  con- 
tinue a  tax  every  way  so  unequal  ? 

I  will  be  told,  that,  taking  the  whole  four  ob- 
jects proposed  to  be  struck  out  together,  to  wit: 
licenses,  auctions,  carriages,  and  refined  sugar, 
that  the  result  would  be  more  equal.  Sir,  I  hive 
examined  that  subject  also,  and  have  found  the 
result  nearly  similar.  The  ffross  amount  collected 
on  those  four  objects  is  two  hundred  and  fifty-nine 
thousand  eight  hundred  and  ninety  dollars;  of 
this  sum  Maryland  paid  thirty  thousand  and  sixty 
dollars,  one  eighth  of  the  whole,  and  nearly  dou- 
ble the  fair  proportion  of  that  State.  Connecticut 
paid  but  ten  thousand  five  hundred  and  twenty- 
one  dollars,  being  little  more  than  one-third  of  that 
paid  by  Maryland.  I  will  not  say  that  this  was 
good  cause  for  gentlemen  from  that  State  to  vote 
for  the  continuance  of  those  taxes,  but  I  will  say, 
that  it  would  be  a  bad  reason  for  my  colleague 
(Mr.  Dennis)  to  oflFer  for  moving  to  strike  them 
out  of  the  repealing  law.  But,  sir,  the  inequalitr, 
and,  of  course,  injustice,  will  be  more  clearfy 
shown,  when  it  is  known  that  Maryland  paid 
nearly  two  thousand  dollars  more  of  those  four 
taxes  than  were  paid  by  the  «even  importaot 
States  of  New  Hamps^hire,  Vermont,  North  Car- 
olina, South  Carolina,  Georgia,  Kentucky,  ai^ 
Tennessee.  Those  seven  States  will  have,  after 
the  next  election,  in  this  House,  forty-two  mem- 
bers, and  have  paid  only  twenty-three  thousand 
three  hundred  and  four  dollars,  when  Maryland 
paid  thirty  thousand  and  sixty  dollars,  and  will 
have  nine  Representatives.  This  must  be  unjust; 
the  repeal  ought  to  be  made,  or  on  some  future 
occasion  those  States  may  think  it  convenient  to 
increase  those  taxes  of  which  they  pay  so  rery 
little. 

But,  Mr.  Speaker,  we  have  been  told  that  taking 
the  whole  objects'  of  internal  taxation  into  one 
view,  they  will  be  found  nearlyr  equal  as  respects 
the  States.  I  have  also  examined  that  subject 
and  have  found  the  inequality  as  it  respects  the 
State  I  have  the  honor  to  represent,  continued. 
Maryland  paid,  in  1800.  of  the  amount  actually 
received  into  the  Treasury,  charges  and  draw- 
backs deducted  for  that  year,  seventy-two  thous- 
and seven  hundred  and  tnirty-five  dollars.  Coo- 
necticui  paid  only  twenty-two  thousand  six  hun- 
dred and  ninety-three  dollars,  not  one-third  of  the 
payment  made  by  Maryland.  North  Carolina 
paid  forty-six  thousand  four  hundred  and  seventy- 
nine  dollars,  and  the  whole  seven  following  States 
only  fifty-nine  thousand  and  ninety-three  dollars, 
to  wit:  New  Hampshire,  three  thousand  one  hun- 
dred and  forty-nine  dollars;  Vermont,  one  thous- 
and three  hundred  and  ninety-seven  dollars ;  New 
Jersey,  sixteen  thousand  one  hundred  and  nine 
dollars;  Delaware,  seven  thousand  eight  hundred 
and  thirty-six  dollars;  Georgia,  three  thousand 
dollars;  Tennessee,  four  thousand  nine  hundred 
and  nine  dollars;  and  Connecticut,  twenty-two 
thousand  six  hundred  and  ninety-three  dollars: 
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Add  to  those  the  amouDt  paid  by  the  wealthy  and 
importaDl  State  of  South  Carolina,  and  it  will  be 
found  that  one-half  the  States  of  the  Union  paid 
less  than  ten  thousand  dollars  beyond  the  single 
State  of  Maryland  of  the  whole  internal  taxes  for 
the  year  1800.  Thus  you  see  that  New  Hanap- 
sbire,  having  more  than  half  the  inhabitants  of 
Maryland,  and  Vermont  having  nearly  half  her 
nnmbers,  pay  scarcely  any  part  of  the  internal 
taxes.  Are  we,  then,  to  be  surprised  if  those  States 
which  scarcely  pay  anything — or  if  Connecticut, 
which'pays  so  small  a  part  of  the  internal  taxes — 
should  be  found  voting  against  the  repeal  1  Yes, 
sir,  we  ought  to  be  surprised ;  the  injustice  is  so 
glaring,  that  the  members  must,  in  honor,  vote  for 
the  repeal  of  taxes  to  which  their  citizens  contri- 
bute so  little;  justice  demands  it  of  them,  and 
they  will  obey  her  voice. 

The  very  great  inecjuality  of  each'  of  those 
taxes — of  the  four  conjointly,  or  of  the  whole  of 
the  internal  duties  taken  together — will  plead  my 
apology  with  such  of  my  colleagues  as  may  have 
conceived  that  those  taxes  ought  not  to  be  re- 
pealed. Indeed,  sir,  I  cannot  but  believe  that  had 
the  subject  presented  itself  to  the  mind  of  my  col- 
league (Mr.  Dennis)  as  it  has  to  mine,  he  would 
not  have  given  the  opposition  he  has  to  the  repeal. 
I  must  believe  that  he  will  not  now  vote  for  the 
continuance  of  ^xes  which  fall  so  unequally  on 
his  Stale  as  those  do.  We  have  been  told  that 
the  subject  ought  to  be  considered  in  a  national 
point  of  view,  and  that  those  duties  are  objects  of 
luxury.  To  the  first,  I  do  not  subscribe.  I  have 
always  supposed  that  my  duty  was  to  prevent  an 
inequality  of  taxes  being  imposed  on  the  State  I 
was  elected  to  represent,  and  carefully  to  attend  to 
the  interest  of  my  constituents.  I  have  yet  to 
learn  what  luxury  there  is  in  drinking  whiskey  ; 
nor  have  I  been  informed  that  retailers  of  liquors 
find  much  luxury  in  paying  for  their  licenses. 
Does  the  seller  at  auction  find  it  luxurious  to  pay 
a  duty  on  the  amount  of  his  goods  sold  ?  The 
owner  of  an  elegant  carriage  may  feel  the  luxury 
of  riding  in  it ;  but  I  doubt  whether  the  man  who 
keeps  carriages  for  hire,  or  the  people  who  keep 
chairs  to  carry  their  families  to  church,  find  much 
luxury  in  paying  the  tax.  My  colleague  j[Mr. 
Dennis)  will  tell  us  what  is  the  luxury  arising 
ont  of  the  stamp  act.  It  is  true  that  four  hundred 
officers  will  be  dismissed  by  the  repeal ;  but  how- 
ever I  may  regret  the  injury  some  of  my  acquain- 
tances may  suffer,  yet  I  do  not  believe  that  their 
loss  of  office  will  greatly  disturb  the  tranquillity 
of  the  people;  and  permit  me  here  to  remark,  that 
had  the  taxes  on  the  licenses,  auctions,  refined 
sugar,  and  carriages,  been  continued,  it  would 
have  required  a  great  proportion  of  those  four 
hundred  officers  to  collect  them ;  the  cost  of  which 
would  have  been  too  great  for  their  amount  to 
bear.  May  not  the  desire  of  keeping  their  friends 
in  pay,  be  a  strong  inducement  with  gentlemen  to 
retain  the  taxes  ?  To  create  offices  has  been  the 
favorite  system  with  some  gentlemen  ;  the  system 
of  the  Republicans  is  to  lessen  their  numbers,  and 
dismiss  afl  that  are  useless. 

Mr.  Speaker,  it  has  been  said  that  the  revenue 


will  not  be  sufficient  (without  the  aid  of  the  in- 
ternal duties)  to  meet  the  exigencies  of  our  Gov- 
ernment; and  yet  we  have  seen  those  very  gen- 
tlemen who  make  use  of  that  argument,  voting  to 
repeal  (in  addition  to  the  internal  taxes)  the  whole 
duty  on  bohea  tea,  sugar,  coffee,  and  salt,  making 
together  an  amount  of  more  than  two  millions  of 
dollars.  Had  they  succeeded,  the  Government 
must  have  stopped;  it  could  not  have  met  its  en- 
gagements. But  did  they  intend  to  succeed?  No, 
sir,  if  they  could  have  tacked  those  items  to  the 
^bill,  they  would  then  have  vote^l,  I  have  no  doubt, 
against  the  whole  bill,  and  thus  attained  their  sole 
object,  to  wit:  to  prevent  the  repeal  of  any  of  the 
internal  taxes,  or  any  reduction  of  the  duty  on 
salt,  sugar,  d^c.  Can  we,  sir,  spare  these  taxes, 
and  meet  the  wants  of  Government  ?  I  think  we 
can.  The  Secretary  of  the  Treasury  reports,  and 
it  is  conceded  by  all,  that  the  revenues  were  fully 
equal  to  the  expenditures  under  the  existing  laws, 
at  the  commencement  of  the  present  session  ;  that 
havinsT  been  the  case,  if  the  present  Congress  have 
already  made  savings  bv  a  reduction  of  the  army, 
and  a  dismissal  of  useless  officers  to  the  amount 
of  the  internal  taxes,  then  certainly  the  Govern- 
ment will  be  fully  competent  to  meet  every  de- 
mand. Have  we  done  this?  I  think  we  have,  to 
wit: 

On  the  Army  Establishment,  the  difference  of  ex- 
penditure between  that  repealed  and  the  law 
just  passed,  is,  agreeably  to  the  report  of  the 
Secretary  of  War      -  -  -  $500,000 

On  the  Naval  Establishment  (between 
the  sum  estimated  on  the  meeting  of 
Congress  and  that  now  required)  a 
saving  will  be  in  consequence  of  a 
fall  of  wages  and  provisions  of  -  200,000 
On  the  Judiciary  (the  law  repealed!  -  31,500 
On  the  forts  (less  than  the  estimate)    -       70,000 


Making  together 


801.500 


The  average  annual  receipts  arising  from  the 
permanent  internal  taxes,  has  been  declared  by 
the  Committee  of  Ways  and  Means  (and  their 
report  has  been  admitted  to  be  correct)  to  amount 
only  to  $600,000;  the  highest  calculation  has  been 
$650,000.  This  being  the  fact,  we  can  safely 
spare  taxes  to  that  amount,  having  already  re- 
trenched our  expenses  above  §800,000.  We  shall 
make  yet  other  savings,  so  as  to  make  the  whole, 
as  I  expect,  amount  nearly  to  one  million  of  dol- 
lars. To  save  from  public  expense  will  be  more, 
pleasing  to  the  people  than  to  raise  a  similar  sum 
from  them  by  taxes. 

It  may  be  thought  by  gentlemen  who  have  not 
particularly  attended  to  the  subject,  that  we  shall 
be  unprepared  to  meet  the  demand  against  the 
United  States  lately  arranged  under  the  British 
Treaty.  I  do  not  know  the  precise  amount  of  the 
claim  stipulated  to  be  paid,  but  I  do  know  the 
sum  limited  by  the  late  Administration,  beyond 
which  our  Minister  could  not  go,  and  I  have  not 
a  doubt  of  our  being  prepared  to  pay  that  amount. 
Gentlemen  will  turn  to  page  eleven  of  the  Secre- 
tary's report,  and  they  will  be  satisfied.  The  Sec- 
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retary  says,  after  statins:  a  number  of  items  of 
receipts.  '•  Those  several  items  (exclusively  of  sev- 

*  eral  balances  due  by  individuals,  a  part  of  which 

*  will  eventually  be  received  into  the  Treasury) 
^  constitute  a  sum  exceeding  three  million  of  dol- 

*  lars,  and  may  for  the  present  be  considered  as  re- 

*  sources  sufficient  to  meet  the  demands  against  the 
^  United  States,  which  may  be  eventually  payable 

*  on  account  of  the  sixth  article  of  the  treaty  with 

*  Great  Britain,  and  of  the  article  of  the 

*  convention  with  France." 

,  Mr.  Speaker,  it  cannot  fail  to  give  pleasure  lo» 
our  constituents,  when  they  know  that  we  have 
met  the  payment  of  the  interest  on  the  deferred 
debt;  that  we  have  as  much  money  in  the  Treas- 
ury as  was  left  there  by  the  late  Administration ; 
that  we  have  discharged,  in  the  course  of  the 
year  1801,  of  the  principal  of  the  public  debt,  two 
million  two  hundred  and  twenty-nine  thousand 
dollars;  that  we  have  a  fund  amounting  to  three 
million  of  dollars  ready  to  meet  the  demand  under 
the  British  and  French  Treaties,  or  to  meet  any 
unforeseen  deficiencies  of  revenue,  that  we  can, 
with  perfect  safety  (as  it  relates  to  our  revenue) 
repeal  the  internal  taxes;  and  can,  notwithstand- 
ing appropriate  a  sum  toward  the  discharge  of  the 
public  debt,  such  as  will,  in  eight  years,  pay  thirty- 
two  million, of  dollars,  and  in  fifteen,  completely 
discharge  the  whole  debt.  My  colleague  (Mr. 
Dennis)  boasted  that  in  nine  years,  four  million 
of  the  debt  had  been  paid,  the  same  sum  will,  in 
future,  be  paid  off  annually,  and  that  without 
laying  any  new  tax ;  on  the  contrary.  I  am  of  opin- 
ion, that  we  may  soon  lessen  the  duties  on  some 
of  those  articles  that  gentlemen  wished  to  clog 
this  bill  with. 

Mr.  Speaker,  during  the  recess  of  Congress,  the 
President  by  reducing  the  /marine  corps  irom 
twelve  to  four  hundred  men ;  by  an  excellent  ar- 
rangement, as  related  to  our  deot  to  Algiers,  by 
the  recalling  of  unnecessary  Ministers  at  foreign 
Courts ;  by  the  dismissal  oi  useless  officers,  by  an 
economical  arrangement  of  the  Cluartermaster's 
department  of  the  Army,  and  by  other  judicious 
measures,  did  save  to  the  United  States  an  an- 
t)ual  expenditure  of  nearly  four  hundred  thous- 
and dollars.  The  President  has  recommended 
the  lessening  other  expenses,  and  Congress  have 
adopted,  and  will  adopt,  such  as  will,  I  expect, 
amount  to  one  million  of  dollars.  Let  us  there- 
fore give  his  honest  endeavors  to  save  the  public 
money,  and  to  relieve  the  burdens  of  the  people, 
our  warm  support  and  assistance. 

Mr.  Speaker,  seeing  that  the  internal  taxes  taken 
collectively,  or  each  tax  taken  separately,  are  un- 
equal in  their  operations  as  it  relates  to  Marylanfl, 
and  particularly  so  as  it  relates  to  my  district — 
seeing  that  their  collection  requires  four  hundred 
officers,  and  that  the  pay  of  those  officers  con- 
sumes a  large  proportion  of  the  money  collected 
from  the  people — seeing  by  the  saving  made  from 
our  usual  annual  exnenditure  that  we  can  safely 
snare  the  amount  of^ those  taxes;  and  believing 
tnat  the  people  will  the  more  readily  submit  to 
pay  taxes  that  are  necessary  when  they  know  that 
they  will  be  relieved  therefrom  whenever  the  exi- 


gency shall  cease  to  exist ;  I  shall  conclude  by 
expressing  a  wish,  that  the  bill  to  repeal  the  in- 
ternal taxes  may  pass. 

Mr.  Dana  said  he  could  have  wished,  before 
the  observations  of  the  gentleman  from  Maryland, 
to  have  submitted  a  few  remarks  on  the  defects 
of  the  bill.  [He  here  specified  some  amendments, 
which,  in  his  opinion,  the  bill  required.] 

Mr.  Griswold  moved  to  recommit  the  bill  to 
the  Committee  of  the  Whole  House  for  amend- 
ment, and  stated  wherein  he  conceived  it  to  re- 
quire amendment. 

Messrs.  Ranuo^lph,  Jones,  Johnson,  and  Qris- 
woLo,  vindicated  the  correctness  of  the  provisions 
of  the  bill ;  when  the  motion  to  recommit  was 
taken,  and  lost — yeas  26. 

Mr.  Dennis. — ^Havinff  been  up  frequently  and 
involuntarily  on  this  bill,  it  is  with  reluctance  that 
I  rise  again.  I  have  to  regret  my  absence  at  the 
time  my  colleague  animadverted  upon  the  re- 
marks which  had  previously  been  made  by  mc, 
or  on  the  proceedings  in  the  progression  of  the 
bill  in  whicn  I  took  a  part. 

Mr.  S.  Smith  said  he  had  made  no  remarks  re- 
spectingbis  colleague  in  his  absence. 

Mr.  Dennis. — I  beg  pardon  for  the  mistake. 
My  colleague,  however,  seems  to  have  discovered 
a  new  argument,  not  derived  from  the  general 
principles  of  the  bill,  but  from'^local  considera- 
tions. He  conceives  that  Maryland  pays  infinitely 
more  than  her  proportion  of  these  taxes,  and  that 
it  is  therefore  his  duty  to  vote  against  their  con- 
tinuance. But  I  have  frequently  observed  that 
the  only  way  to  inquire  into  this  subject  is  to  com- 
pare our  internal  and  external  revenue.  Had  my 
colleague  attended  to  this  circumstance  he  woold 
have  spared  his  remarks. 

We  have  not  documents  whereon  to  ^ound  a 
general  view  of  the  subject.  But  in  the  last  year 
it  appears  there  were  collected  of  the  internal 
taxes  $72,735  in  Maryland,  and  in  the  whole  Uni- 
ted States  5919.719.  I  will  remark,  that  if  Mary- 
land pays  more  than  her  proportion  of  the  inter- 
nal revenue,  she  pays  infinitely  more  of  the  exter- 
nal duties.  Of  these  last,  Maryland  pays  more 
than  a  million,  while  the  whole  amount  is  only 
ten  millions ;  that  is,  she  pays  one-eighth  part  of 
the  whole  external  revenue,  which  is  greater  than 
the  proportion  of  seventy-two  thousand  to  eight 
hundred  and  nine  thousand  dollars,  the  sum  cal- 
culated upon  by  the  gentleman  from  Maryland. 

I  do  not  conceive  tnat  any  accurate  estimate  of 
the  sum  actually  paid  by  each  State  can  be  deriv- 
ed from  the  documents  before  us.  I  know  that 
though  a  million  of  external  duties  is  [Miid  in  Bal- 
timore, yet  that  the  whole  of  that  sum  is  not  paid 
even  by  the  whole  State  of  Maryland.  The  same 
is  the  case  with  the  internal  duties — for  instance, 
that  on  stamps  is  first  paid  by  the  merchants,  who 
c!o  not  ultimately  pajr  it,  but  throw  it  on  the  con- 
sumer. The  same  is  the  effect  of  the  duties  on 
refined  sugar  and  on  sales  at  auction.  For  no  duty 
is  derived  from  sales  at  auction  under  an  order 
of  court.  The  sales,  on  which  duties  are  paid, 
are  chiefly  derived  from  lars^  commercial  towns, 
and  they  are  not  paid  exclusively  there,  but  by 
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the  great  body  of  citizens  of  the  Uoited  States, 
who  consume  the  articles  sold. 

la  Virginia,  there  is  paid  on  stamps  $17,000; 
in  Maryland,  $23,000.  Thus  it  appears  that  in 
Maryland,  which  is  so  much  smaller  than  Vir- 
ginia, there  is  paid  in  the  first  instance  a  greater 
proportion  of  tne  duties  on  stamps;  yet  I  cannot 
suppose  there  is  a  greater  proportion  of  this  tax 
actually  paid  in  Maryland  than  in  Virginia,  as  I 
know  that  Virginia  consumes  more.  The  docu- 
ment, therefore,  throws  no  light  upon  the  subject; 
the  whole  statements  of  my  colleague  are  falla- 
cious. The  internal  taxes,  too,  are  chiefly  impos- 
ed upon  luxuries,  the  consumption  of  which  bears 
no  proportion  to  population.  They  are  taxes  op- 
erating upon  a  particular  description  of  citizens ; 
in  general  upon  the  wealthy ;  of  course,  where 
there  are  most  wealthy  citizens,  the  greater  por- 
tion of  these  taxes  is  paid.  This  is  particularly 
the  case  with  the  carriage  tax. 

I  have  before  expressed  my  disposition  to  repeal 
the  tax  upon  stills,  not  for  the  reason  assigned  by 
my  colleague,  because  Maryland  pays  more  thai) 
her  legitimate  proportion  of  this  tax.  I  know  that 
those  who  distil  the  most  consume  the  least  of  im- 
ported spirits.  Now  the  tax  upon  domestic'«pirits 
is  infinitely  less  than  that  on  imported  spirits. 

The  first  pays cents,  and  the  last  40  cents. 

The  necessary  consequence,  then,  of  substituting 
domestic  in  the  room  of  foreign  spirits  is,  that  we 
are  liberated  in  that  proportion  from  the  duty  on 
the  latter.  I  am,  therefore,  for  abandoning  this 
tax,  not  because  I  think  Maryland  pays  more  than 
her  proportion  of  it,  but  because  it  is  inconvenient 
in  the  collection,  and  requires  a  great  number  of 
officers  to  collect  it. 

The  real  question  is,  whether  the  tax  on  inter^ 
nal  articles  is  greater  than  that  upon  imported  ar- 
ticles? No  doubt  the  honorable  gentleman  (Mr. 
Smith)  pays  a  greater  tax  upon  int^nal  than  upon 
imported  articles.  But  let  the  question  be  put  to 
the  mechanics  of  the  country,  and  they  will  an- 
swer, retain  the  taxes  upon  all  the  internal  arti- 
cles except  stills,  and  reduce  the  duties  on  those 
imported  articles  which  are  necessaries  of  life. 
Though  a  few  wealthy  individuals  may  pay  large 
sums  to  the  internal  revenue,  yet  it  will  be  found 
that  nineteen-twentieths  of  the  citizens  of  Mary- 
land pay  the  most  on  imported  articles. 

This  comparative  view,  in  my  opinion,  is  the 
only  accurate  one  which  can  be  taken.  I  am, 
therefore,  still  under  the  impression  that  if  we  can 
dispense  with  part  of  our  burdens,  it  is  better  to 
retain  part  of  the  internal  taxes,  all  excepting  that 
on  stills,  and  make  a  diminution  in  the  duties  on 
imported  articles  of  the  first  necessity. 

Mr.  T.  Morris. — We  are  called  upon  to  destroy 
at  one  blow  all  our  sources  of  internal  revenue, 
and  to  rely  for  the  protection  of  the  Grovernment 
exclusively  on  the  external  taxes.  I  am,  for  two 
reasons,  against  this  step.  In  the  first  place,  I  am 
not  convinced  that  we  can  do  without  this  reve- 
iiLue.  It  may  be  deemed  rash  in  me,  after  the  gen- 
^eman  from  Maryland  (Mr.  S.  Smith)  has  de- 
clared that  he  has  inr^uired  into  the  expenditure 
and  the  savings,  and  is  satisfied  of  the  extent  of 


the  last,  to  say  that  I  am  not  convinced  that  we 
can  dispense  with  these  taxes.  If  I  had  not  doubt- 
ed before,  his  style  of  reasoning  would  not  have 
convinced  me.  We  do  not  know  what  sum  we 
may  be  obliged  to  pay  to  Great  Britain  under  our 
treaty  with  her,  nor  do  we  know  the  extent  of 
our  obligation,  which  a  large  portion  of  our  citi- 
zens think  well  founded,  to  indemnify  for  French 
spoliations.  Is  it  then  proper  to  diminish  our 
revenue  before  we  have  inquired  into  these  cir- 
cumstances 1 

But,  in  the  second  place,  however  well  con- 
ivinced  I  might  be  that  we  could  spare  these  taxeS; 
I  would  vote  against  the  repeal  or  the  taxes  upon 
pleasurable  carriages,  sales  at  auction,  refined  su- 
gar, and  licenses  to  retailers,  because  they  are  for 
the  most  part  paid  by  the  wealthy  and  luxurious. 

The  gentleman  from  Maryland  (Mr.  S.  Smith) 
objects  to  the  tax  upon  carriages,  because  it.  falls 
heavily  upon  the  State ;  he  says,  in  Baltimore 
there  are  a  great  number  of  hacks,  which  are  not 
owned  by  the  rich.  But  I  will  ask  the  gentleman 
who  pays  the  hack  hire,  the  poor  or  the  rich  ?  Do 
the  poor  of  Baltimore  ride  about  in  backs  ?  The 
very  circumstance  of  the  existence  of  so  great  a 
number  of  hacks  proves  the  carriage  tax  not  to 
be  oppressive. 

The  aggregate  of  the  taxes  upon  carriages, 
brown  sugar,  licenses,  sales  at  auction,  and  stamps, 
is  $481,000.  Make  a  deduction  of  $24,000  for  the 
expenses  of  collection,  which  I  am  persuaded  will 
be  quite  sufficient,  and  there  remains  a  balance  of . 
$457,000. 

If  the  state  of  the  finances  admitted  this  reduc- 
tion, I  would  prefer  lessening  the  burden  on  the 
other  articles,  which  chiefly  falls  on  the  yeoman- 
ry of  the  country ;  on  bohea  tea,  for  instance, 
which  pays  twelve  cents,  and  on  brown  sugar, 
which  pays  five  cents  per  pound. 

What  are  the  objections  made  by  gentlemen  to 
our  plan  ?  They  say  they  are  for  repealing  the 
internal  taxes  in  preference  to  ail  others,  because 
they  require  a  host  of  officers,  and  because  they 
increase  Executive  patronage,  which  is  odious  to 
the  American  people,  and  hostile  to  the  genius  of 
a  free  Government.  But  I  take  this  to  be  falla- 
cious. For  I  cannot  conceive  that  those  who  ob- 
ject to  Executive  patronage  are  seriously  adverse 
to  it.  We  are  to  judge,  not  from  their  professions, 
but  actions;  and  when  we  see  men  of  merit  over 
the  whole  Union  deprived  of  their  offices 

Mr.  Nicholson  called  to  order. 

Mr.  Morris. — If  the  objection  derived  from  the 
alleged  expense  of  collection  be  solid,  it  may 
easily  be  removed  by  turning  over  the  collection 
to  the  deputy  postmaster,  who  will  consider  five 
per  cent,  as  a  sufficient  premium.  Whence,  then, 
the  necessity  of  destroying  a  whole  system  be- 
cause a  part  of  it  is  defective  ?  If  the  number  of 
officers  or  the  expense  be  too  great,  lessen  them, 
but  do  not  on  that  account  destroy  the  system  al- 
together. 

Much  has  been  said  respecting  the  duty  upon 
stamps.  I  will  acknowlege  that,  when  it  was  ml 
laid.  It  was  odious,  because  it  was  not  then  un- 
derstood.   I  believe,  however,  that  it  is  now  a 
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popular  tax  in  a  ^reat  part  of  the  Union;  and  if 
the  House  had  permitted  a  document  for  which  I 
moved,  to  have  been  produced,  it  would  have  ap- 
peared to  be  a  tax  chiefly  paid  by  the  opulent 
part  of  the  community.  I  believe  that  in  my  pan 
of  the  country  it  is  as  popular  a  tax  as  any  paid. 

Gentlemen  say  the  people  are  averse  to  these 
internal  taxes,  and  in  the  same  breath  they  inform 
ns  that  if  they  are  laid  aside  by  this  Government 
they  will  be  resumed  in  the  several  States.  I  do 
know  that  in  some  of  the  States  they  are  so  little 
odious  that  there  is  a  double  tax,  one  laid  by  the 
State  and  the  other  by  the  United  States.  This' 
of  itself  is  sufficient  to  prove  that  the  disposition 
of  the  country  is  not  against  them. 

Had  gentlemen  convinced  me  that  we  could 
dispense  with  the  tax  on  stills,  I  would  have 
agreed  to  abandon  it.  But  they  have  not  con- 
▼meed  me,  and  I  am  not,  therefore,  in  favor  of 
abandoning  it.  But  if  they  are  willing  to  double 
the  tax  on  the  other  five  sources  of  internal  reve- 
nue, I  will  join  them  in  taking  off  the  duty  on 
stills. 

A  strange  charge  is  brought  by  gentlemen. 
They  accuse  us  with  courting  popularity.  But 
how  long  is  it  since,  in  the  estimation  of  gentle- 
men, it  has  been  a  crime  to  appeal  to  the  senti- 
ments of  their  constituents  ?  What !  if  it  is  deem- 
ed by  a  part  of  the  House  that  a  tax  should  be 
taken  off  of  some  articles,  though  the  majority 
are  for  taking  it  off  of  others,  are  we  to  be  called 
base  courters  of  popularity,  when  we  address  our 
remarks,  not  only  \i  the  sober  sense  of  the  House, 
but  also  to  that  of  the  people  ?  If  the  charge  of 
courting  popularity  apply  anywhere,  it  is  to  the 
President.  Was  it  proper  in  fiim  to  designate  any 
particular  tax  as  a  nt  one  to  be  removed  ?  I  must 
say  that  this  was  going  beyond  his  duty.  For,  as 
all  revenue  systems  must  originate  in  this  House, 
it  rested  with  us  exclusively' to  originate  as  well 
as  decide  whatever  relates  to  revenue. 

I  have  another  objection  to  the  repeal.  Should 
wtir,  or  any  other  untoward  event  occur,  I  ask, 
what  resource  is  there  left  to  which  we  can  re- 
sort? If  such  untoward  events  should  occur,  we 
cannot  resort  to  our  taxes  on  articles  of  luxury, 
for  the  means  of  indulgence  will  be  gone.  We 
must  resort  to  excises.  It  is  owing  to  the  flourish- 
ing situation  of  the  country  that  we  are  now  en- 
abled to  tax  luxuries.  But  when  they  cease  to  be 
consumed,  we  must  resort  to  objects  of  prime  ne- 
cessity. I  ask,  then,  if  the  .situation  of  the  coun- 
try is  such  as  to  warrant  this  abandonment  of  all 
our  internal  resources?  Do  we  not  know  that  a 
formidable  foreign  Power  is  to  settle  on  our  fron- 
tier? Do  we  not  know  that  a  nation,  not  the  most 
tranquil,  is  to  take  possession  of  Louisiana  and 
Florida?  Are  we,  then,  in  such  critical  circum- 
stances, to  squander  away  our  revenues? 

Mr.  Lowndes. — I  did  intend  to  reply  to  the  re- 
marks of  the  gentleman  from  Maryland  (Mr.  S. 
Smith.)  but  I  have  been  anticipated  by  the  gen- 
tlemen who  have  preceded  me.  I  will  therefore 
confine  my  remarks  to  points  not  animadverted 
upon  by  those  gentlemen. 

The  gentleman  observed  that  these  taxes,  if 


hereafter  required,  may  be  restored,  and  he  added 
the  people  of  this  country  are  not  like  the  people 
of  other  countries.  This  I  do  not  believe.  I  be- 
lieve they  are  like  other  people.  I  will  not  be 
their  flatterer.  I  believe  that  they,  like  other  peo- 
ple, when  a  new  tax  is  laid,  will  be  against  it.  I 
should  not  have  troubled  tne  House  on  this  sub- 
ject, had  not  the  Committee  of  Ways  and  Means 
remarked,  that  however  favorable  they  might  be 
in  the  abstract  to  a  repeal  of  these  taxes,  they 
would  not  have  recommended  a  repeal,  if  they 
believed  that  it  would  interfere  with  a  punctual 
compliance  with  our  engagements.  If  this  was 
their  opinion,  it  was  incumbent  upon  them  to 
show  us  that  the  repeal  would  not  interfere  with 
a  punctual  compliance  with  our  engagements, 
which  they  have  not  done. 

I  have  voted  for  striking  out  all  the  articles 
moved,  not  that  I  am  against  retaining  the  tax  od 
stills.  On  the  contrary,  I  believe  it  the  best  tax, 
because  it  is  paid  by  those  who  pay  no  other  tax, 
and  because  taxes  should  be  equally  distributed 
throughout  the  community.  Besides,  the  duty  on 
distilled  spirits  is  but  thirteen  cents,  while  that  on 
imported  spirits  is  twenty-eight  cents.  Surely, 
then,  those  who  consume  the  former  have  no  rea- 
son to  complain.  The  difference  of  duty  is  a 
bounty  on  the  consumers  of  distilled  spirits;  and 
is  there  any  reason  why  the  consumer  of  home 
made  spirits  should  be  more  exempt  from  taxa- 
tion than  the  consumer  of  foreign  spirits? 

Another  objection  to  this  tax  is  urged.  It  is 
said,  that  it  creates  an  Executive  patronage  hostile 
to  the  genius  of  a  free  people ;  and  that  it  is  op- 
pressive in  the  collection.  But  in  what  is  it  op- 
pressive? Have  we  received  a  single  petition 
against  it  ?  Nor  can  I  conceive  how  it  is  odious 
to  the  genius  of  a  free  people.  I  know  that  form- 
erly in  other  countries  excises  were  odious.  Col- 
lectors possessed  summary  jurisdiction,  and  the 
trial  by  jury  was  taken  away.  But  do  those  reg- 
ulations exist  with  us  ?  I  have  read  some  pen- 
tions  that  were  formerly  presented  on  this  subject; 
wherein  the  petitioners  complain  that  they  were 
obliged  to  write  in  large  letters,  '^  Stills,"  on  their 
houses.  But,  if  there  existed  no  stronger  ground 
of  complaint,  this  is  a  proof  that  the  tax  was  nei- 
ther inconvenient  nor  oppressive. 

We  are  told  the  collection  requires  a  great  num- 
ber of  oflficers,  and  that  it  extends  the  patronage 
of  the  President.  There  are  about  four  hundred 
officers,  scarcely  twenty  to  a  State ;  and  yet  gen- 
tlemen are  alarmed  at  the  danger  of  this  patron- 
age to  the  liberties  of  the  people.  Some  of  these 
officers  receive  only  thirty-two  dollars  a  year,  and 
these  are  the  hosts  that  are  to  destroy  the  liberties 
of  the  country.  I  think  differently  of  Executive 
patronage.  It  may  extend  so  far  as  to  excite  the 
nopes  of  expectants,  but  not  to  gratify  them.  Eve- 
ry appointment  that  makes  one  friend,  creates 
twelve  enemies.  The  Executive  will  derive  no 
securitv  to  his  power  from  this  patrooaee.  He 
can  only  excite  expectation.  As  a  proof^of  this, 
we  see,  from  the  papers,  that,  instead  of  filling  up 
vacancies  in  a  Constitutional  manner,  the  peoplj 
are  called  together  to  designate  the  officer,  and 
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what  was  inteQcled  to  be  committed  to  the  discre- 
tion of  a  constituted  agent,  is  exercised  by  a 
junto. 

The  tax  on  stills  has  existed  since  the  year  1790. 
Of  late  we  have  heard  no  complaints,  we  have 
seen  no  petitions ;  and  I  think  it  can  impose  no 
hardship  on  the  community,  because  I  see  the  rev- 
enue steadily  increasing.  But  suppose  there  are 
hardships,  is  there  no  medium  between  the  entire 
continuance  and  abolition  of  it  ?  Gentlemen  have 
long  enough  exercised  their  talents  for  destruction ; 
let  them  now  use  them  for  beneficial  purposes. 

We  have  heard  much  about  retrenchments; 
but  the  retrenchments  yet  made,  consist  altogeth- 
er in  sound.  It  is  said  the  Judiciary  is  abolished. 
I  am  sorry  for  it.  But  I  have  seen  a  letter  from 
a  gentleman  on  the  other  side  of  the  House,  which 
says,  the  salaries  of  the  judges  are  not  touched. 
There  is,  therefore,  on  this  head,  no  retrenchment; 
and  if  it  is  the  intention  of  gentlemen  to  appoint 
other  judges,  the  expense  will  be  increased. 

The  Secretary  of  War  has  told  us  laconically 
that  in  his  department  there  will  be  a  saving  of 
four  or  five  hundred  thousand  dollars.  Bui  are 
we  to  be  guided  by  expressions  so  vague  ?  How  is 
this  saving  to  result?  What  difference  is  there  be- 
tween the  present  and  the  old  establishment?  As 
to  men  there  is  no  real  reduction,  as  the  old  estab- 
lishment was  not  full.  On  the  other  hand,  there 
will  be  an  increased  expense,  from  the  dismissed 
officers  receiving  one  month's  pay  for  every  year 
they  have  been  in  the  service. 

It  is  also  said  there  is  to  be  a  reduction  of 
$200,000  in  thp  Navy  Department.  But  one  re- 
port of  the  Secretary  says  there  is  to  be  no  reduc- 
tion, and  another  that  there  is  to  be  a  reduction  of 
$200,000.     Which  is  to  be  credited  ? 

But  are  there  no  new  expenses?  Have  gen- 
tlemen forgotten  that  we  have  passed  a  law  for  an 
increased  representation,  which  will  add  forty- 
three  members  to  the  present  number,  at  an  Ex- 
pense of  about  ^1,000  a  year.  I  say  that  this  new 
expense  amounts  to  more  than  all  their  boasted 
savings.  If,  however,  they  really  wish  a  saving 
of  the  public  money,  why  not  reduce  our  own 
compensation  to  two  dollars  a  day?  This  would 
have  two  good  eff*ects.  It  would  lessen  our  per 
diem  allowance,  and  shorten  our  sessions. 

I  have  another  reason  against  the  repeal  of  these 
taxes.  I  am  informed  that  the  President  has  re- 
ceived official  information  that  Louisiana  and 
Florida  are  ceded  to  France.*  We  know  there  is 
a  dispute  respecting  the  boundaries  of  these  prov- 
inces. Is  it  then  wise,  at  this  critical  period,  to 
dispense  with  your  internal  resources  ?  In  case  of 
a  war,  your  revenue  derived  from  imposts  would 
be  suspended.  If  these  internal  taxes  are  retained, 
in  such  an  event  they  might  be  improved  and 
enlarged. 

I  have  another  strong  argument  against  the  re- 
peal. I  allude  to  the  claims  of  our  merchants, 
whose  justice  cannot  be  resisted.  I  believe  this 
country  has  acquired  a  fortunate  release  from  its 
obligation  to  guaranty  the  possessions  of  France 
in  the  West  Indies.  Had  we  been  called  on  during 
the  war  in  Europe  to  take  efficient  measures  to 


guaranty  these  possessions,  a  refusal  would  have 
been  a  cause  of  war.  I  think,  therefore,  we  have 
purchased  the  exemption  cheap.  But  on  every 
principle  of  justice  or  honor  we  are  bound  to  make 
good  tne  claims  of  our  merchants  on  the  French 
Government,  which  we  have  thereby  extinguished. 
We  have  heard  from  gentlemen  much  about 
their  intention  to  reduce  the  national  debt,  and  I 
believe  the  Committee  of  Ways  and  Means  have 
reported  an  appropriation  of  seven  million  three 
hundred  thousand  dollars  for  that  object.  I  would 
be  glad  to  know  where  this  sum  is  to  come  from? 
Jf  gentlemen  are  sincere  in  their  desire  to  pay  oW 
the  debt  as  speedily  as  possible,  they  should  nave 
postponed,  at  least  for  one  year,  the  repeal  of  these 
taxes.  They  should  have  recollected,  that  they 
are  as  yet  inexperienced  and  untried  in  the  admin- 
istration of  the  Government. 

Mr.  Lowndes  concluded  by  observing,  that  in 
his  opinion,  the  patronage  of  the  Executive  in 
appointment  to  office,  was  not  to  be  dreaded  ;  but 
that  if  ever  the  time  should  come,  which,  he 
hoped  to  God,  never  would,  when  members  of 
this  House  should  be  so  obsequious  to  the  will  of 
the  President,  as  to  vote  for  a  bill  at  his  nod,  such 
patronage  would  be  dangerous  indeed. 
A  motion  was  made  to  adjourn,  which  was  lost. 
Mr.  Dana. — It  is  not  my  purpose  to  detain  the 
Committee  long;  but  as  the  subject  is  important, 
it  cannot  be  improper  to  offer  some  observations 
upon  it.  It  may  seem  strange  that  any  person 
should  be  induced  to  oppose  an  abolition  ot  taxes. 
The  affairs,  however,  of  Government,  the  honor 
and  public  faith  of  the  nation,  cannot  be  always 
supported  without  some  pecuniary  burdens,  and 
when  these  require  the  imposition,  taxes  should 
be  levied,  however  unpopular  the  act.  We  were 
told,  at  the  opening  of  the  session,  that  strong  and 
efficient  measures  would  be  taken  for  the  speedy 
discharge  of  the  public  debt.  This  is  the  first 
revenue  bill  introduced  into  the  House.  Is  it  an 
evidence  of  such  disposition  ?  I  know  no  proper 
way  of  extinguishing  the  public  debt,  except  by 
paying  it  honestly.  I  do  not  know  how  gentlemen 
mean  to  extinguish  it ;  but  I  am  sure  they  cannot 
rightfully  extinguish  it  by  destroying  the  means 
of  payment.  If  they  wish  rightfully  to  free  the 
country  from  it,  instead  of  continuing  the  taxes, 
they  ought  to  devote  themselves  to  its  extinction. 
The  Navy  six  per  cent,  may  be  redeemed  at  plea- 
sure. Other  stock,  too,  is  comoaratively  low  in 
the  market,  much  lower  than  it  may  be  in  a  few 
years.  This,  therefore,  is  an  eligible  season  for 
the  advantageous  purchase  of  it  with  the  proceeds 
of  the  taxes. 

I  have  a  further  argument  to  oppose  to  the 
abolition  of  these  taxes.  They  are  pledged  ex- 
plicitly to  the  payment  of  the  public  debt.  [Mr. 
D.  quoted  the  law  to  that  effect.]  These  sources 
of  revenue  are  the  more  important  to  the  public 
creditors,  as  they  may  be  compared,  in  point  of 
security,  to  a  mortgage  of  real  estate,  not  subject 
to  the  casualties  of  war  or  other  misfortunes. 

What  will  be  the  effiect  of  the  proposed  repeal  ? 
Your  public  debt  is  to  be  paid.  You  abolish  an 
annual  revenue  of  several  hundred  thousand  dol- 
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lars.  Compute  the  time  duriQ<2f  which  you  will 
be  dischararing  the  debt,  and  you  will  see  that  the 
abaudoament  of  these  taxes  will  be  equal  to  ao 
•abandonment  of  six  or  seven  millions.  To  this 
•amount  you  throw  additional  burdeus  upon  com- 
merce, and  to  a  proportionate  extent  of  time,  you 
postpone  the  ultimate  payment  of  the  debt. 

What  proof  is  there  that  this  debt  will  be  spee- 
dily extinguished  by  payment?  Is  it  intended 
that  the  Navy  shall  pay  it  ?  The  Secretary  of 
that  department  strikes  out  $200,000  from  his  for- 
mer estimate :  but  is  it  not  known,  that  the  plan 
of  naval  supplies  must  be  in  part,  if  not  wholly, 
abandoned  under  this  last  estimate? 

The  report  from  the  War  Department  is  of  a 
still  more  singular  kind.  The  Secretary  says,  the 
difference  between  the  expense  of  the  present  and 
the  last  establishment,  will  be  little  more  or  less 
than  five  hundred  thousand  dollars.  The  Com- 
mittee of  Ways  and  Means  say  there  will  be  a 
saving  of  a  sum  exceeding  $400,000.  Thus  we 
see  there  is  a  difference  between  the  two  state- 
ments of  about  $100,000.  Is  this  information 
sufficiently  correct  to  rely  upon  ? 

But  is  there  really  such  a  saving?  The  only 
evidence  we  have  on  which  we  can  depend  must 
be  derived  from  the  experience  we  have  had.  A 
difference  between  the  military  expenses  of  the 
last  and  the  present  year  may  arise  from  the  re- 
duction of  price  as  to  provisions,  clothing,  and 
transportation.  But  this  reduction  has  been  esti- 
mated at  no  more  than  $200,000  for  both  the 
Army  and  Navy.  The  estimate  of  the  Secretary 
of  War  for  posts  and  garrisons,  evidently  is  predi- 
cated upon  the  principle  of  having  the  full  num- 
ber he  has  stated,  of  effective  toen.  What  then 
is  the  real  military  reduction  ?  As  to  the  former 
establishment,  it  is  well  known  that  it  never  was 
full.  According  to  the  return  laid  before  the 
House,  there  were  in  the  service  4,051  men  includ- 
ing the  officers.  According  to  t he  Peace  Establish- 
ment, lately  adopted,  there  will  be  3,040  men,  be- 
sides officers,  malcinff  together  about  3,270.  The 
difference  between  the  two  is  780.  What  would 
be  the  cost  of  these  780  men  ?  In  ordinary  ser- 
vice, the  average  of  $200  a  year  has  been  compu- 
ted as  sufficient  for  officers  and  men.  Suppose 
the  service  on  the  frontier  to  be  more  expensive, 
and  make  an  allowance  of  $300  for  each  military 
individual — then  the  whole  cost  will  amount  to 
between  ^00,000  and  $240,000.  If  you  allow 
^0  for  a  year,  which  is  double  the  ordinary 
average,  the  amount  will  be  about  $300,000.  Dur- 
ing tne  Indian  war,  when  the  prices  were  enor- 
mous, the  average  expense  for  each  military  per- 
son did  not,  I  believe,  exceed  $400.  It  cannot 
now,  therefore,  be  so  high — and  it  follows  that 
the  actual  saving  cannot  be  so  great  as  that  esti- 
mated by  the  Minister  at  War,  by  one  or  two  hun- 
dred thousand  dollars. 

Much  has  been  said  respecting  the  carriage  tax. 
It  is  said  that  in  New  Jersey  there  are  a  great 
number  of  carriages  owned  by  persons  in  mode- 
rate circumstances,  which  pay  a  dutv  of  two  dol- 
lars. If  the  lax  operates  oppressively,  modify  it 
The  whole  number  of  carriages,  whicn  I  suppose 


are  referred  to,  is  but  about  eight  hundred  for  the 
United  States.  All  that  is  derived  from  that  spe- 
cies of  tax  does  but  little  exceed  the  sum  of 
$1,600.  Strike  it  out  then,  if  improper — it  amounts 
to  nothing  in  this  question.  The  gentleman  from 
Massachusetts,  (Mr.  Bacon,)  affects  particular 
solicitude  for  clerical  men.  I  am  not  disposed  to 
question  the  sincerity  of  his  regard  for  them,  but 
the  argument  proceeds  on  a  supposition  which  is 
fallacious.  Undoubtedly  it  would  be  improper  to 
select  that  description  of  citizens,  or  those  m  the 
habit  of  attending  public  worship,  as  peculiar  ob- 
jects of  taxation.  If  this  were  the  principle  of 
the  duty  on  pleasure  carriages,  it  might  justly  be 
censured.  But  when  such  citizens  are  able  to 
keep  their  carriages,  and  exhibit  the  ordinary  eri- 
deuces  of  prosperity,  they,  like  other  persons  in 
similar  circumstances,  may  be  taxed  by  the  Gov- 
ernment ;  and  I  hope  gentlemen  do  not  mean  to 
evince  their  ideas  of  those  who  are  religious  by 
considering  them  as  doomed  to  perpetual  poverty. 

Some  ofthe  reasons  of  the  Committee  of  Ways 
and  Means  merit  attention.  They  say  that  exci- 
ses are  hostile  to  the  genius  of  a  free  people.  But 
were  the  members  of  the  General  Convention  of 
that  opinion  when  they  agreed  to  a  Constitution 
which  conferred  on  the  Greneral  Government  die 
power  of  laying  them  ?  Or  did  the  people  believe 
them  to  be  hostile  to  their  liberties  when  tbey 
ratified  that  Constitution?  At  the  time  of  that 
ratification  were  the  people  free,  or  were  they 
slaves  ?  The  truth  is,  the  Constitution  has  ei- 
plicitly  given  authority  to  lay  excises,  and  the 
principle  is  settled. 

It  is  said  that  the  collection  of  these  taxes  re- 
quires a  great  host  of  officers.  I  am  not  disposed 
at  this  time  to  discuss  the  question  of  Executive 
patronage.  I  shall  dismiss  it  with  saving;  the  offi- 
cers are  public  agents,  not  those  of  tne  President. 
The  doctrine  that  they  are  the  agents  of  the  Ex- 
ecutive Magistrate,  and  not  of  the  public,  is  a  new 
one.  I  am  not  disposed  to  admire  a  principle  that 
makes  all  the  public  assents  the  obsequious  insu-u- 
ments  of  an  individual  in  power. 

The  Committee  say  that  these  taxes  lead  tot 
system  of  espionage.  It  is  to  be  hoped  that  the 
terrors  of  Gallic  phraseology  will  not  awe  gentle- 
men into  a  surrender  of  their  intellectual  faculties. 
Is  this  anything  more  than  a  mere  imagination, or 
fanciful  nullity  ?  Are  those  who  make  and  vend 
whiskey  examined  with  the  same  jealous  care  as 
the  merchants?  fbe  master  of  an  American 
merchant  vessel,  importing  goods  from  a  foreign 
port,  must  have  on  board  a  manifest  of  the  cargo. 
When  arrived  within  four  leagues  of  the  coast, 
he  may  be  met  and  boarded  by  one  of  your  reve- 
nue cutters.  A  manifest  must  be  exhibited,  and 
a  copy  of  it  delivered  to  the  officer  of  customs  on 
board  the  cutter,  who  is  to  forward  it  to  a  custom- 
house. When  arrived  within  the  limits  of  the 
custom-house  district,  the  vessel  may  be  again 
boarded  by  an  officer  of  the  customs,  when  a  man- 
ifest must  be  again  exhibited  and  another  copy 
must  be  delivered.  The  master  must  afterward 
make  his  report  and  entry,  and  exhibit  a  manifest 
at  the  custom-house.    A  distinct  entry  is  also  re- 
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quired  in  various  iastauces;  to  be  made  by  the 
merchant.  The  entries  must  be  verified  on  oath. 
In  addition  to  all  these  precautions,  an  inspector 
is  put  on*  board  the  vessel,  to  watch  the  landing 
of  every  article.  Nothing  is  allowed  to  be  deliv- 
ered out  unless  in  open  day,  except  by  special  li- 
cense. And  the  inspector  may  secure  the  hatches 
for  the  night,  by  locks  and  other  fastenings,  as  be 
shall  judge  necessary. 

Compare  this  system  of  regulations  with  that 
for  collecting  the  internal  duties.  In  point  of  strict- 
ness, is  the  last  equal  to  the  former?  Will  it  be 
said  that  those  who  make  and  deal  in  whiskey  are 
more  worthy  of  respect  and  confidence  than  the 
American  merchants  and  commanders  of  merchant 
vessels  ? 

If  your  jealous  regulations  are  odious  in  their 
application  to  the  internal  revenue,  are  they  not 
ten-fold  more  odious  in  their  application  to  the 
external  ? 

There  is  another  principle  advanced  by  the  com- 
mittee that  is  deserving  of  attention.  It  is  that 
the  United  States  should  derive  their  revenue 
from  the  duties  of  the  customs,  and  leave  to  the 
priicular  States  their  revenue  to  be  derived  from 
internal  taxes.  Has  it  not  been  assured  as  a  prin- 
ciple, that  taxation  and  repres^tation  should  be 
reciprocal? 

The  Constitution  has  provided,  that  representa- 
tives and  direct  taxes  should  be  apportioned  among 
the  respective  States  according  to  the  number  of 
free  inhabitants,  and  three-fifths  of  the  black  pop- 
ulation. Why  was  the  allowance  made  for  these 
three-fifths  ?  Was  it  not  on  the  principle  of  ma- 
king the  representation  conformable  to  internal 
taxation  ?  If  gentlemen  considered  it  as  the  true 
policy  of  the  United  States  to  continue  in  peace 
with  all  the  world,  and  if  there  are  to  be  no  inter- 
nal taxes  except  in  time  of  war,  why  should  four- 
teen or  fifteen  representatives  be  ultimately  allowed 
to  certain  States  on  account  of  the  blacks  whom 
they  hold  as  property  1  As  they  extend  through 
the  interior  of  the  country,  and  may  assist  the 
Government  in  equalizing  the  public  burdens,  and 
the  various  parts  of  the  community,  internal  duties 
are  so  far  analogous  to  direct  taxes.  Yet  some  gen- 
tlemen appear  to  refuse  to  the  Government  of  the 
United  States  the  exercise  of  internal  taxation  al- 
together, and  yet  would  assure  to  particular  Slates 
thatextraordinary  number  of  representatives  which 
they  are  allowed  for  the  number  of  their  slaves. 
Gentlemen  should  be  cautious,%nd  not  press  their 
advantage  too  far.  The  benefits  which  the  Con- 
stitution has  given  them,  with  respect  to  persons 
holden  in  servitude,  may  be  very  agreeable  to  them, 
but  abuses  of  the  power  thus  put  into  their  hands 
fliay  render  certain  provisions  of  the  Constitution 
peculiary  odious  to  other  parts  of  the  Union. 

Mr.  Dana  was  followed  by  Messrs.  Hdger, 
Hastings,  and  Oris  wold,  who  made  a  few  re- 
marks against  the  passage  of  the  bUl,  and  by  Mr. 
Varndm  in  favor  of  it. 

When  the  question  was  taken  on  th«  passage, 
and  carried — yeas  61,  nays  24,  as  follows. 

YEA8--Willifl  Alston,  John  Archer,  John  Bacon« 


Theodorus  Bailey,  Phanuel  Bishop,  Richard  Brent,  Rob- 
ert Brown,  William  Butler,  Samuel  J.Cabell,  Thomas 
Claiborne,  Matthew  Clay,  John  Clopton,  John  Condit, 
Richard  Cutts,  Thomas  T.  Davis,  John  Dawson,  William. 
Dickson,  Lucas  Elmendorf,  William  Eustis,  John  Fow- 
ler, William  B.  Giles,  Edwin  Gray,  Anc^rew  Gregg,  John 
A.  Hanna,  Daniel  Heister,  WiUiam  Helms,  William 
Hoge,  James  Holland,  David  Holmes,  Benjamin  Huger, 
George  Jackson,  Charles  Johnson,  William  Jones, 
Michael  Leib,  John  Miiledge,  Thomas  Moore,  Anthony 
New,  Thomas  Newton,  junior,  Joseph  H.  Nicholson* 
John  Randolph,  jun.  John  Smllie,  Israel  Smith,  John 
Smith,  of  New  York,  John  Smith,  of  Virginia,  Josiah 
Smith,  Henry  Southard,  Richard  Stanford,  John  Stanley, 
Joseph  Stanton,  jr.,  John  Stewart,  John  Taliaferro,  jr., 
DavM  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  John  P.  Van  Ness, 
Joseph  B.  Varnum,  Isaac  Van  Home,  and  Robert 
WiUiams. 

Nats — James  A.  Bayard,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  Abiel  Foster,  Calvin  God- 
dard,  Roger  Griswold,  Seth  Hastings,  Joseph  Hemphill, 
William  H.  Hill,  Thomas  Lowndes,  Ebenezer  Mattoon, 
Lewis  R.  Morris,  Joseph  Pierce,  Nathan  Read,  John 
Cotton  Smith,  John  Stratton,  Benjamin  Tallmadge, 
Samuel  Tenney,  Thomas  Tillingbast,  George  B.  Uphsun» 
Killian  K.  Van  Rensselaer,  Peleg  Wadsworth,  and 
Lemuel  Williams. 


Tuesday,  March  23. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,"  was 
read  twice  and  committed  to  the  committee  to 
whom  were  referred,  on  the  seventh  and  twenty- 
seventh  of  January  last,  the  memorial  of  Evan 
Thomas,  and  others,  and  a  Message  from  the  Presi- 
dent of  the  United  States  on  the  subject  of  Indian 
affairs. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Resohedy  That  a  committee  be  apjpointed  to  inquire 
whether  any,  and,  if  any,  what  alterations  are  necessary 
in  the  several  acts  relative  to  the  establishment  of  a 
marine  corps,  and  in  an  act  fixing  the  rank  and  pay  of 
the  commanding  officer  of  the  corps  of  marines,  and  that 
the  committee  be  authorized  to  report  by  IhU,  or  other- 
wise. 

Ordered^  That  the  consideration  of  the  said 
motion  be  postponed  until  Thursday  next. 
On  motion,  it  was 

Resolved^  That  the  President  of  the  United 
States  be  requested  to  communicate  to  this  House 
such  information  as  he  may  have  received,  relative 
to  the  copper  mines  on  the  south  side  of  Lake 
Superior,  in  pursuance  of  a  resolution  passed  the 
sixteenth  day  of  April,  one  thousand  eight  hundred, 
authorizing  the  appointment  of  an  agent  for  that 
purpose. 

Ordered^  That  Mr.  Oreoo  and  Mr.  Stratton 
be  appointed  a  committee  to  present  the  foregoing 
resolution  to  the  President  of  the  United  States. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  an  appropriation  for 
defraying  the  expenses  which  may  arise  from  car- 
|rying  into  effect  the  Convention  made  between 
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the  Uaited  States  and  the  French  Republic;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  several  amendments  thereto. 

The  House  then  proceeded  to  consider  the  said 
amendments  at  the  Clerk's  table.  Whereupon,  the 
first  amendment  reported  from  the  Committee  of 
the  whole  House,  to  fill  up  the  blank  iu  the  bill 
with  the  words  "  three  hundred  and  eighteen  thou- 
sand dollars,"  being  twice  read,  was,  on  the  ques- 
tion put  thereupon,  agreed  to  by  the  House. 

The  second  amendment,  reported  from  the  Com- 
mittee of  the  whole  House  to  the  said  bill,  being 
twice  read, as  follows:  Strike  out  the  words  "first, 
out  of  the  proceeds  of  any  French  prizes  which 
have  or  may  come  into  the  Treasury  of  the  Uni- 
ted States,  and  which  have  not  yet  been  otherwise 
applied;  and  secondly:" 

The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  the  whole  House  in 
their  agreement  to  the  said  amendment,  and  re- 
solved m  the  affirmative — yeas  52,  nays  26,  as  fol- 
lows: 

YsAg — James  A.  Bayard,  Robert  Brown,  William 
Butler,  John  Campbell,  Thomas  Claiborne,  Manasseh 
Cutler,  Richard  Cutts,  Samuel  W.  Dana,  John  Daven- 
port, John  Dawson,  John  Dennis,  William  Eustis,  Abiel 
Poster,  John  Fowler,  William  B.  Giles,  Calvin  Goddard, 
Roger  Griswold,  William  Barry  Grove,  John  A.  Hanna, 
Seth  Hastings,  Daniel  Heister,  William  Helms,  Joseph 
Hemphill,  William  H.  Hill,  William  Hoge,  Benjamin 
Huger,  Thomas  Lowndes,  Ebenczer  Mattoon,  Samuel  L. 
Mitchill,  Lewis  R.  Morris,  Thomas  Morris,  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  Joseph  Pierce,  Na- 
than Read,  John  Cotton  Smith,  John  Smith,  of  New 
York,  Samuel  Smith,  Henry  Southard,  John  Stanley, 
John  Stratton,  Benjamin  Tallmadge,  Samuel  Tenney, 
Thomas  Tillinghast,  Abram  Trigg,  John  Trigg,  George 
B.  Upham,  Joseph  B.  Vamum,  Killian  K.  Van  Rens- 
selaer, Benjamin  Walker,  Lemuel  Williams,  and  Henry 
Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Samuel  J.  Cabell,  Matthew  Clay, 
John  Clopton,  John  Condit,  Thomas  T.  Davis,  William 
Dickson,  Lucas  Elmendorf,  Edwin  Gray,  Andrew  Gregg, 
David  Holmes,  George  Jackson,  Charles  Johnson,  Wil- 
liam Jones,  John  Randolph,  jr.,  John  Smilie,  Israel 
Smith,  John  Smith,  of  Virginia,  Josiah  Smith,  Richard 
Stanford,  Joseph  Stanton,  jr.,  John  Taliaferro,  jr.,  and 
Isaac  Van  Home. 

The  other  amendment,  reported  from  the  Com- 
mittee of  the  whole  House,  was,  on  the  question 
put  thereupon,  agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 


Wednesday,  March  24. 

A  new  member,  to  wit :  Walter  Bowie,  from 
the  State  of  Maryland,  returned  to  serve  in  this 
House  as  a  member  for  the  said  State,  in  the  room 
of  Richard  Sprigg,  who  has  resigned  his  seal,  ap- 
peared, produced  his  credentials,  was  qualified,  and 
took  his  seat  in  the  House. 

An  engrossed  bill  making"  an  appropriation  for 
defraying  the  expenses  which  may  arise  from  car- 
rying into  effect  the  Convention  made  between 


the  United  States  and  the  French  Republic  was 
read  the  third  time  and  passed. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  accompanying  a 
letter  to  him  from  tbe  Comptroller  of  the  Treasury, 
and  sundry  statements,  marked  A,  B,  C.  D,  and 
E,  prepared  in  pursuance  of  an  act,  entitled  *'Aq 
act  establishing  a  Mint,  and  regulating  the  coins 
of  the  United  States  5"  which  were  read,  and  or- 
dered to  lie  on  the  table. 

Mr.  Demnis,  from  the  committee  appointed  on 
the  ninth  and  seventeenth  ultimo,  presented  a  bill 
for  opening  a  canal  to  communicate  from  the  Po- 
tomac river  to  the  Eastern  branch  thereof,  through 
the  City  of  Washington,  which  was  twice  read 
and  committed  to  a  Committeeof  the  whole  House 
on  Friday  next. 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  referred,  on  the  first  instant, 
the  memorial  of  Stephen  Say  remade  a  report; 
which  was  read  and  considered  :  Whereupon, 

Resolved.  That  the  memorialist  have  leave  to 
withdraw  his  said  memorial. 

Mr.  Stanley,  from  the  committee  to  whom  was 
referred,  on  the  nineteenth  of  January  last,  a  pe- 
tition of  Memucan  Hunt  and  others,  addressed  to 
the  General  Assembly  of  the  Slate  of  North  Caro- 
lina ;  and  to  whom  were  also  referred  sundry  reso- 
lutions of  the  said  Assembly,  respecting  a  claim 
of  the  petitioners  for  the  value  of  certain  lands  in 
the  State  of  Tennessee,  held  under  grants  from 
the  State  of  North  Carolina,  prior  to  the  cession 
of  the  said  lands  to  the  United  States,  made  a  re- 
port thereon ;  which  was  read,  and  ordered  to  be 
committed  to  a  Committee  of  the  whole  House  on 
Monday  next. 

The  House  proceeded  to  the  consideration  of  a 
motion,  made  the  tenth  instant,  in  the  words  fol- 
lowing, to  wit : 

Resohedt  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  authorized 
to  close  the  present  session,  by  adjourning  their  ret- 
pective  Houses  on  the  second  Monday  in  April  next 

And.  the  question  being  taken  that  the  House 
do  agree  to  the  same,  it  was  resolved  in  the  af- 
firmative. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  act  to  authorize  the   President  of  the 
United  States  to  convey  certain   parcels  of  land 
therein  mentioned ;"  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  the  bill 
without  amendment. 
The  said  bill  was  read  a  third  time  and  passed. 
Mr.   Samuel  Smith,  from  the  committee  to 
whom  was  yesterday  committed  the  bill  sent  from 
the  Senate,  entitled  ''An  act  to  regulate  trade  and 
intercourse  with  the  Indian  tribes,  and  to  preserve 
peace  on  the  frontiers,"  reported  the  same  to  the 
House,  without  amendment:  Whereupon, 

Ordered  That  the  said  bill  he  read  the  third 
time  to-morrow. 

The  House  went  into  a  Committee  of  the 
Whole  00  the  bill  to  continue  in  force  an  act  to 
augment  the  salaries  of  certain  officers  therein 
named. 
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The  Committee  rose  and  reported  the  bill  with 
an  amendmeDt,  that  the  law  should  continue  two 
years  instead  of  three. 

Ordered  to  lie  on  the  table. 


Thursday,  March  25. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,"  was 
read  the  third  time  and  passed. 

Mr.  MiLLEDGE,  from  the  Committee  of  Elec- 
tions, to  whom  were  referred  the  credentials  of 
Waller  Bowie,  returned  to  serve  in  this  House  as 
a  member  for  the  State  of  Maryland,  in  the  room 
of  Richard  Sprigg,  who  has  resigned  his  seat,  made 
a  report  thereon ;  which  was  read,  as  follows : 

"  That  it  appears,  from  a  certificate  signed  by  the 
Governor  of  the  State  of  Maryland,  in  Council,  and  un- 
der the  seal  of  the  said  State,  that  Walter  Bowie  was 
duly  elected  to  serve  as  a  member  of  the  House  of  Rep- 
resentatives of  the  United  States,  in  the  place  of  Rich- 
ard Sprigg,  who  had  resigned  his  seat. 

"  That  the  resignation  of  Richard  Sprigg  satisfacto- 
rily appears  from  his  letter  of  the  tenth  of  February 
last,  addressed  to  the  Speaker  of  the  House  of  Rep- 
resentatives. 

"  Resolved,  That,  in  the  opinion  of  the  committee, 
Walter  Bowie  is  entitled  to  take  a  seat  in  the  House, 
as  one  of  the  Representatives  for  the  State  of  Maryland, 
in  the  room  of  Richard  Sprigg." 

Ordered.  That  the  said  report  do  lie  on  the  table. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  for  the  rebuilding  the  light-house  on  Gurnet 
Point,  at  the  entrance  of  Plymouth  harbor;  for 
rebuilding  the  light-house  at  the  eastern  end  of 
Newcastle  Island;  for  erecting  a  light-house  on 
Lynde's  Point,  and  for  other  purposes,"  with  sev- 
eral amendments;  to  which  they  desire  the  con- 
eurrence  of  this  House. 
On  motion,  it  was. 

Resolved.  That  the  iSecretaries  of  the  Depart- 
ments of  State,  Treasury,  War,  and  Navy,  respec- 
tively be,  and  they  are  hereby,  directed  to  lay  be- 
fore this  House,  a  statement  of  the  application  of 
the  appropriations  made  by  Congress  for  clerk- 
hire  in  their  respective  Departments,  specifying 
the  persons,  and  the  salaries  allowed  to  each,  for 
the  Last  three  years. 

PAY  OF  MEMBERS. 
Mr.  Bacon  moved  the  following  resolution  : 
Resolved,  That  a  committee  be  appointed  to  consider 
whether  any,  and,  if  any,  what,  reduction  ought  to  be 
made  from  the  pay  of  the  Senators  and  Representatives 
in  Congress,  as  now  established  by  law,  and  that  the 
said  committee  have  leave  to  report  by  bill,  or  otherwise. 
Mr.  Bacon  said  he  had  always  thought  that,  in 
a  Government  like  ours  compensations  to  public 
agents  ought  not  to  be  high ;  that  in  such  Gov- 
ernments, public  offices,  if  lucrative,  will  become 
objects  of  envy,  and,  from  being  objects  of  envy, 
will  become  objects  of  hatred,  until,  finally,  the 
Government  itself  will  become  an  object  of  hatred. 
He  had  reason  to  believe  that  the  salaries  and 


compensations,  heretofore  allowed  by  the  United 
States,  had  not  been  duly  apportioned  among  the 
officers ;  and  he  considered  this  as  applicable  to 
the  members  of  the  Legislature.  He  therefore 
moved,  in  substance,  that  a  committee  be  appoint- 
ed to  inquire  whether  any,  and  what,  reduction  is 
necessary  to  be  made  in  the  compensation  of  the 
members  of  the  Senate  and  of  the  House  of  Rep- 
resentatives, as  fixed  by  law. 

Mr.  Davis  wished,  if  the  gentleman  intended 
to  act  upon  a  general  principle,  that  he  would  ex- 
tend his  motion  to  the  Clerk  of  the  House. 

The  question  was  put  upon  taking  up  Mr.  Ba- 
con's motion,  and  carried — yeas  49. 

Mr.  Davis  moved  to  add  to  Mr.  Bacon's  mo- 
tion **  and  officers  of  the  House." 

Mr.  Alston  considered  this  amendment  un- 
necessary, as  the  object  was  now  before  a  com- 
mittee who  had  maturely  considered  it,  and  were 
ready  to  report. 

Amendment  lost — yeas  22. 

Mr.  Elmendorf  entertained  no  doubt,  when  he 
considered  the  quarter  from  which  the  motion 
came,  of  its  having  been  raaturel]^^  digested.  He 
hoped,  in  order  that  the  House  might  learn  what 
deduction  could  be  made,  that  it  would  be  unani- 
mously committed. 

Mr.  Dana  hoped  the  yeas  and  nays  would  be 
taken,  that  it  might  be  seen  whether  the  House 
were  unanimous. 

Mr.  Claiborne  said  that,  as  he  should  probably 
vote  against  the  resolution,  he  would  assign  the 
reasons  that  governed  him.  In  1793  or  1794  he 
said  he  had  offered  a  similar  resolution.  At  that 
time  he  was  not  acquainted  with  the  necessary 
expenses  attending  a  seat  in  this  House,  being  a 
new  member.  Besides,  he  was  persuaded  that  the 
unavoidable  effect  of  reducing  the  compensation 
so  low  that  men  of  moderate  property  could  not 
hold  seats,  would  be  that  Congress  would  be  filled 
with  nabobs. 

Mr.  Bayard  said,  he  presumed  the  honorable 
gentleman  from  Virginia  (Mr.  Claiborne)  would 
scarcely  accuse  his  friend  from  Massachusetts 
with  a  disposition  to  introduce  nabobs  into  this 
House,  or  to  exclude  good  democrats.  Nor  is  this 
our  object.  But  we  do  conceive  that,  when  gen- 
tlemen are  for  tearing  down  every  old  establish- 
ment, in  order  to  prove  their  patriotism,  they 
ought  to  bring  home  to  themselves  the  effect  of 
these  operations.  Mr.  B.  said  he  did  not,  however, 
like  the  shape  of  the  present  motion.  He  believ- 
ed that  it  was  meant  to  import  something  not 
likely  to  be  seen  by  the  House.  The  sending  that 
to  a  committee,  which  every  member  must  under- 
stand, appeared  to  him  a  work  of  supererogation. 
What  can  that  committee  do  ?  Simply  collate 
the  allowance  with  the  expense  of  living.  This 
every  member  can  do  as  well  for  himsdf.  The 
report,  therefore,  can  furnish  no  new  information. 
In  order  to  test  the  sincerity  of  gentlemen  on  this 
subject,  he  would  make  a  direct  motion.  Not 
that  he  thought  six  dollars  a  day  too  much  on  the 
old  system.  But  the  present  compensation  ought 
to  be  accommodated  to  the  new  plan.  He  there- 
fore moved  that  a  committee  be  appointed  to  bring 
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in  a  bill  to  reduce  the  compensation  of  members 
from  six  to  four  dollars  a  day. 

Mr.  Davis  moved  to  strike  out  four,  and  insert 
two  dollars  a  day. 

Mr.  Dana  inquired,  whether  it  was  in  order  to 
divide  the  question? 

The  Speaker  replied  in  the  affirmative. 

Mr.  Dawson  moved  the  postponement  of  the 
question  until  the  last  Monday  in  November.  He 
stated  that,  in  making  this  motion,  his  only  wish 
was  to  prevent  a  waste  of  the  public  time,  and 
not  from  an  unwillingness  to  meet  the  question ; 
and  he  took  occasion  to  declare,  that  he  should 
vote  against  every  proposition  which  went  to 
change  the  present  pay,  which  he  considered  as 
not  more  than  adequate,  and  to  which  all  liberal 
and  reasonable  men  would  assent. 

Mr.  Nicholson  hoped  the  postponement  would 
not  take  place.  He  had  no  hesitation  to  say  that 
he  found  six  dollars  not  more  than  sufficient.  But 
if  gentlemen  were  ready  to  make  sacrifices  he 
would  be  as  ready  as  any  of  them.  He  hoped, 
therefore,  the  question  would  be  immediately 
taken,  and  that  it  would  be  seen  how  far  gentle- 
men were  for  making  sacrifices. 

Mr.  HuoER  hoped  the  motion  would  not  jtrevail. 
He  had  no  hesitation  in  saying  he  was  asainst  all 
reduction.  He  knew  that  it  was  a  popular  thin^ 
to  reduce  salaries,  and  that  those  who  make  such 
motions  majr  get  credit  abroad.  Without  osten- 
tation, he  might  say  the  compensation  was  no  ob- 
ject to  him.  If  there  were  no  compensation,  he 
would  still  return  to  his  seat,  if  he  offered  and 
should  be  elected. 

He  conceived  the  reduction  in  every  way  im- 
proper. Every  gentleman  must  know  the  incon- 
venience of  leaving  home,  and  of  neglecting  a 
farm  or  a  profession.  Gentlemen  do  not  consider 
the  sacrifice  that  is  made.  A  gentleman  is  brought 
here  in  the  honorable  character  of  a  Representa- 
tive of  the  people.  He  would  ask,  if  he  was  not 
obliged  to  live  m  decent  style  ?  He  believed  that 
many  able  and  respectable  men  could  not  afford 
to  attend  without  a  compensation.  As  far  as  his 
information  extended,  he  believed  that,  in  his 
State,  many  men  whose  talents  would  confer 
honor  on  their  country,  were  prevented  from  com- 
ing here  from  the  smallness  of  the  compensation. 
He  believed  it  was  a  great  object  to  have  fit  men 
in  office,  and  this  end  could  not  be  attained  with- 
out the  allowance  of  decent  emolument.  It  is  a 
dreadful  thing  that  you  are  to  carry  a  man  from 
his  family  and  friends,  and  then  grudge  him  the 
small  pittance  of  six  dollars  a  day.  The  natursd 
effect  of  reducing  the  compensation  so  low,  is  to 
throw  the  best  men  out  of  office.  Perhaps  no 
class  of  citizens  is  more  fitted  for  public  stations 
than  that  description  of  citizens  who  can  just  live 
at  home,  without  having  anything  over  to  spare. 
Can  such  a  man  come  here,  return  home,  and  find 
himself  in  as  good  a  situation  as  when  he  left  it  ? 
Can  it  be  the  wish  of  the  Americen  people  to  re- 
duce men,  who  serve  them,  to  this  situation  ?  Mr. 
H.  said,  it  was  not  his  wish  to  see  the  Govern- 
ment managed  exclusively  by  the  rich,  or  by  those 
who  had  no  stake  in  the  country.    The  effect  of 


this  resolution  will  be  not  to  put  better  men  in 
office,  but  to  abridge  the  field  of  choice.  We  have 
heard  no  complaints  from  the  people  respeciinz 
the  present  compensations.  No  gentleman  will 
say  this  is  a  cheap  place.  Expenses  here  are 
greater  than  in  Philadelphia.  Here  you  are 
obliged  to  incur  a  considerable  expense,  or  you 
must  live  miserably. 

As  to  other  contemplated  diminutions,  he  was 
against  them  as  well  as  this;  he  would  rather 
disband  the  whole  army  than  reduce  the  com- 
pensation paid  to  memoers.  If  reduced,  what 
shall  we  gain  ?  a  mere  bagatelle !  As  had  been 
observed  by  the  gentleman  from  Virginia,  the 
Civil  List  did  not  constitute  the  great  expense  of 
the  Government.  Economy  is  a  good  tlun^,  but 
let  us  be  moderate  and  wise  in  our  application  of 
it.  Mr.  H.  concluded  by  observing,  that  he  should 
not  have  made  so  strong  an  opposition  to  the  mo- 
tion, if  the  present  compensation  were  any  object 
to  him. 

Mr.  Smilie  saidj  he  had  often  seen  this  game 
played  in  Legislative  bodies ;  but  he  did  not  rec- 
ollect that  he  had  ever  before  seen  it  played  m 
Congress.  He  had  not  so  contracted  an  idea  of 
the  American  people  as  to  believe  this  mode  ot 
obtaining  popularity  would  succeed.  The  only 
way,  in  his  opinion,  to  obtain  popularity,  was  to 
do  what  was  right.  This  had  been  his  course ;  be 
bad  hitherto  stood  tolerably  well  with  his  constit- 
uents ;  and  so  Ions  as  he  continued  to  pursue  the 
same  course,  he  bad  no  doubt  his  constituents 
would  continue  to  approve  his  general  conducL 

As  to  any  reduction  whatever  in  the  compensa- 
tion of  members,  he  would  not  say  that  it  was  im- 
proper, but  be  would  say  that  the  proposed  redac- 
tion was  too  great.  The  general  plan  of  reduc- 
tion, to  which  gentlemen  had  alluded,  was  a  dif- 
ferent one  from  the  present.  The  former  was  to 
dispense  with  all  establishments  that  were  useless. 
So  far,  he  concurred  in  the  plan,  and  deemed  it 
correct.  Whether  it  would  he  expedient  to  re- 
duce the  salaries  of  some  officers,  he  was  not  pre- 
pared to  say,  thouffh  he  was  inclined  to  think 
there  were  some  officers,  among  whom  were  some 
of  the  collectors  of  ports,  who  appeared  to  receive 
too  much. 

If  one  event  take  place  ;  if  we  reduce  the  sala- 
ries of  officers  generally,  then  we  ought  to  reduce 
our  own.  He  concurred  with  the  gentleman  from 
South  Carolina  (Mr.  Hdger^  in  tne  opinion  that 
it  was  not  proper  to  reduce  the  compensations  so 
far,  as  to  deprive  the  intermediate  classes  of  our  cit- 
izens of  the  power  of  serving  their  country.  This 
was  not  intended  by  the  Constitution,  which  even 
in  the  qualifications  of  a  President  required  the 
possession  of  no  property.  It  was,  therefore^ 
clearly  intended  that  the  people  should  enioy  the 
right  of  calling  all  classes  of  citizens  into  the  pub- 
lic service.  Suppose  we  were  to  declare,  by  law, 
that  no  man  that  was  possessed  of  property  to  the 
amount  of  ten  thousand  dollars  should  be  elected 
to  a  particular  office,  would  not  this  be  unconsti- 
tutional ?  Yet,  may  we  not  accomplish  the  same 
end  in  a  different  way  ? 

Mr.  S.  supposed  this  motion  was  to  be  consid- 
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ered  as  an  electioneering  business.  As  to  himself, 
personally  considered,  it  was  a  matter  of  indiffer- 
ence to  him,  whether  he  was  here  or  at  home. 
He  had  never  considered  a  seat  in  this  House  as 
a  matter  of  emolument ;  and  he  believed  every 
member  viewed  the  compensation  in  the  same 
light.  He  would,  therefore,  vote  both  against  the 
postponement  and  against  tne  resolution. 

Mr.  Dawson  withdrew  his  motion  of  postpone- 
ment. He  had  made  it  to  save  time,  but  as  it  ap- 
peared to  have  an  opposite  effect,  he  declined  per- 
sisting in  it. 

Mr.  Bayaro  said  he  agreed  to  vary  his  motion 
so  as  to  insert  two  dollars  instead  of  four  dollars. 

Mr.  QiLE9  observed,  that  he  only  wished  to  re* 
mind  gentlemen  that  they  had  yesterday  passed  a 
resolution  for  adjourning  on  the  second  Tuesday 
of  April.  He  believed  there  never  was  a  subject 
before  Congress  that  required  less  reasoning;  and 
if  gentlemen  will  spare  remarks  not  calculated  to 
promote  the  dignity  of  the  GJovernment,  they  will 
confer  a  favor  on  the  House.  He  was  himself 
perfectly  persuaded  that  the  compensation  of  six 
dollars  was  not  too  hi^h.  In  entertaining  this 
opinion  he  was  quite  disinterested,  as  it  was  his 
purpose  to  be  a  constituent  instead  of  a  Repre- 
sentative, though  he  possibly  might  continue  to 
serve  in  the  fatter  character  during  the  next 
Congress. 

Mr.  Bacon  said,  he  did  not  rise  to  enter  into  the 
debate.  He  rose  to  make  himself  understood. 
When  he  acted,  he  must  act  for  himself,  and  pur- 
sue his  own  judgment,  though  he  stood  alone. 
The  resolution  was  predicated  upon  plain  Demo- 
cratic principles ;  and  he  hoped  never  to  be  enga- 
ged in  any  cause  that  would  constrain  him  to  de- 
scend to  the  grovelling  act  of  inquiring  into  the 
secret  motives  of  men. 

He  had  long  been  of  opinion  that,  in  general, 
the  compensations  have  been  too  high  in  a  Gov- 
ernment like  ours.  He  misht  be  mistaken,  but 
such  was  his  opinion.  If  the  motion  he  submit- 
ted was  predicated  upon  true  principles,  he  ex- 
pected it  would  be  popular.  He  was  sorry  the 
resolution  had  taken  up  five  minutes'  attention. 
But  the  observations  made  by  other  gentlemen 
had  induced  him  to  reply.  He  said  that  he  acted 
in  concert  with  men  with  whom  he  generally 
agreed,  but  upon  the  merits  of  a  specific  question, 
he  must  judge  for  h\mself.  He  concluded  by 
moving  the  insertion  of  five  dollars  a  day. 

Mr.  GonoARn  had  no  doubt  but  that  the  degree 
of  confidence  the  gentleman  reposes  in  gentlemen 
will  be  reciprocated;  but  he  could  not  refrain 
from  readinfi^  a  resolution  passed  on  the  fourteenth 
of  January  last. 

[Here  Mr.  G.  read  an  extract  from  the  Journal, 
containing  a  resolution  appointing  a  committee, 
on  which  Mr.  Bacon  was  named^  to  inquire  into 
the  expediency  of  making  reductions  in  the  Civil 
List.] 

Mr.  T.  Morris  said  his  object  was  to  insert  four 
dollars  for  each  member,  and  six  dollars  for  the 
Speaker. 

Mr.  Elmer  felt  very  little  anxiety  respecting 
the  fate  of  the  motion  ;  nor  did  he  know  that  the 


compensation  did  not  stand  at  a  just  rate.  But  he 
hoped  gentlemen  would  be  actuated  by  the  public 
good,  and  not  carried  away  by  party  motives.  He 
would  rather  that  the  compensation  should  be  re- 
duced to  five  dollars.  It  was  certain  that  gentle- 
men in  lucrative  professions  made  great  sacrifices. 
But  it  did  not  comport  with  the  genius  of  the 
Grovernment,  or  the  habits  of  the  people  to  make 
compensations,  for  public  service,  that  were  lucra- 
tive. Five  dollars  might  answer,  but  two  dollars 
were  certainly  inadequate. 

Mr.  MiLLEnoB  said  it  was  clearly  his  opinion, 
that  six  dollars  were  little  enough.  But  if  gen- 
tlemen are  making  sacrifices,  he  was  ready  to  go 
as  far  as  they  pleased.  If  they  are  for  reducing, 
let  them  do  it  handsomely,  and  show  the  extent 
of  their  patriotism. 

Mr.  D.  Heistbr  moved  to  add,  "  during  the 
present  session  of  Congress." 

Mr.  S.  Smith  said,  he  had  always  thought  six 
dollars  a  proper  allowance.  But  if  a  majority  of 
the  House  should  be  willing  to  make  sacrinces, 
he  would  not  differ  with  them ;  he  had  never  con- 
sidered the  pay  as  an  object.  He  had  been  some 
time  in  public  service,  and  never  saved  anything 
from  his  pay  ;  he  had  generally  found  his  expenses 
exceed  his  allowance.  But  if  a  majority  were  of 
opinion  that  one  dollar  was  sufficient^  he  was  wil- 
ling; if  for  nothing,  he  had  no  objection  as  to 
himself. 

Mr.  BATARn  hoped  it  would  be  remembered, 
that  the  proposition  to  reduce  the  compensation 
to  two  dollars  a  day  was  not  his.  It  was  not  his 
object  to  turn  the  business  into  ridicule ;  or  with 
the  gentleman  from  Maryland,  to  vote  for  two 
dollars,  or  one  dollar,  or  no  dollar,  as  that  gentle- 
man said  he  had  been  in  the  habit  of  serving  his 
country.  He  had  wished  to  see  the  compensation 
fixed  at  a  moderate  and  reasonable  sum.  This 
had  comported  with  his  serious  views.  But  as 
gentlemen  were  disposed  to  make  a  flagrant  dis- 
play of  their  patriotism,  he  was  willinc^  to  go  with 
them,  and  to  sacrifice  with  them,  because  he 
thought  that,  while  we  are  sacrificing  others,  we 
ought  to  make  some  sacrifices  ourselves.. 

Mr.  HoLLANn  was  opposed  to  the  resolution, 
and  to  every  amendment  which  had  been  offered. 
He  believed  six  dollars,  at  the  commencement  of 
the  Government,  was  sufficient,  and  much  more 
ample  than  at  present.  The  Legislature  had  seen 
fit  to  continue  that  compensation  to  the  present 
day,  and  he  believed  the  expenses  of  living  were 
not  now  reduced.  There  was,  therefore,  in  his 
mind  no  necessity  for  inquiry.  He  had  another 
reason  for  being  against  the  motion  ;  and  that  was 
his  wish,  that  our  successors  may  be  as  well  ac- 
commodated as  we  are. 

Mr.  S.  Smith  said,  he  had  intended  to  make 
some  explanation  on  the  misrepresentations  of  the 
gentleman  from  Delaware.  But,  on  reflection,  he 
was  convinced  that  the  House  was  so  well  able  to 
understand  the  manner  in  which  that  gentleman 
acts,  that  they  will  be  able^  on  this  occasion,  to 
judge,  without  any  explanation  from  him. 

Mr.  J.  C.  Smith  said  it  must  be  evident  to  the 
House,  that  the  resolution  of  the  fourth  of  Janu- 
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ary,  iavolved  the  object  of  ibe  present  motion. 
To  the  committee  then  appointed,  it  was  certain- 
ly most  correct  to  refer  this  motion^  though  he 
did  not  know  why  that  committee  had  not  yet  re- 
ported. He  therefore  moved  the  reference  of  the 
motion  to  that  committee. 

Mr.  Griswold  said  he  had  contemplated,  at  a 
future  stage  of  the  business,  the  instructing  that 
committee  to  make  this  inquiry.  It  certainly  was 
the  correct  course  to  refer  the  motion  to  that  com- 
mittee, which  was  under  the  superin tendance  of 
the  gentleman  from  Massachusetts,  (Mr.  Bacon.) 
As  that  committee  had  slept  from  the  fourth  of 
January,  and  as  their  nap  had  been  a  very  long 
one,  it  might  be  time  to  awaken  them. 

Mr.  Bacon  observed  that,  as  he  was  called  on 
as  chairman  of  the  committee  alluded  to,  to  ren- 
der an  account,  he  would  state  that  the  commit- 
tee had  met  early  and  repeatedly ;  that  they  had 
thought  it  expedient  to  refer  to  the  heads  of  de- 
partments for  information.  They  were  informed 
that  there  would  be  a  document,  in  a  short  lime, 
presented,  that  would  afford  them  better  informa- 
tion than  any  which  could  then  be  furnished. 
They  would,  notwithstanding^,  have  progressed, 
but  for  a  change  in  the  committee ;  one  gentleman 
had  quitted  his  seat  in  the  House,  and  another 
(the  Chairman)  had  obtained  leave  of  absence. 

Mr.  J.  C.  Smith  said  that  the  mode  pointed  out 
bv  his  colleague  was  the  most  correct.  But  his 
ooject,  in  the  motion  he  had  offered,  was  to  pre- 
clude this  useless  and  unpleasant  discussion. 

Mr.  Elmendorf  thought  the  reference  perfectly 
useless.  As  a  member  of  that  committee,  he  had 
expressed  his  opposition  to  the  proposed  reduction. 

Mr.  Nicholson  did  not  know  a  stronger  reason 
for  that  reference. 

Mr.  Dana  declared  himself  in  favor  of  a  reduc- 
tion. He  had  no  hesitation  to  say  that  the  com- 
pensation of  six  dollars  was  not  too  much.  But 
under  present  circumstances,  gentlemen  might  ex- 
pect him  to  go  full  length,  that  they  may  them- 
selves feel  the  force  of  their  own  acts.  He  was, 
therefore,  for  the  reference,  and  to  that  particular 
committee. 

The  question  was  then  taken  on  the  motion  of 
Mr.  J.  C.  Smith  to  refer  Mr.  Bacon's  motion  to 
the  committee  appointed  on  the  fourth  of  January, 
and  carried. 

SALARIES  OF  OFFICERS. 

The  bill  reported  from  the  Committee  of  the 
Whole,  to  contmue  in  force  an  act,  entitled  "An 
act  to  augment  the  salaries  of  certain  officers 
therein  mentioned,"  was  taken  up. 

The  amendment  agreed  to  in  the  Committee  to 
limit  the  duration  of  the  law  to  two  years  instead 
of  three,  was  agreed  to. 

Mr.  J.  C.  Smith  said  that,  as  he  was  fully  im- 

Eressed  with  the  propriety  of  the  motion  which 
e  had  made  in  Committee,  he  could  not,  not- 
withstanding its  fate,  agree  to  abandon  it.  He 
believed  it  most  fair  that  the  compensations  al- 
lowed to  officers  should  appear  on  the  face  of  the 
bill,  instead  of  referring  to  an  old  law.  He  there- 
fore moved  to  strike  out  the  words  *^  said  act  be  re- 


vived, "dbc.  and  that  the  followinfir  words  sboold 
be  introduced,  '^the  following  salaries  shall  be 
allowed  to  ihe  Secretary  of  State,"  &c. 

This  motion  was  supported  by  Messrs.  J.  C. 
Smith,  Dana,  Qriswolo,  Elmer,  Hitger,  Mob- 
Ris,  OonoARD^and  Bacon  ;  and  opposed  by  Messrs. 
Gregg,  S.  Smith,  Nicholson,  Varnum,  aod 
Giles. 

Those  who  supported  the  motion  contended 
that  no  analogous  instance  to  the  present  bill  could 
be  found;  that  there  was  no  instance  in  which  a 
law  had  actually  expired  being  revived,  and  taking 
effect  from  the  period  of  expiration ;  that  the  law 
intended  to  be  restored,  had  expired  on  the  31slof 
December  last ;  and  that  the  present  law  was,  ia 
fact,  a  new  proposition,  to  augment  the  salariesof 
several  of  the  heads  of  departments,  from  S3.500 
to  $5,000,  Ac. ;  that  though  they  had  no  objec- 
tion to  continue  most  of  the  salaries  at  their  aug- 
mented amount,  there  might  be  some  of  the  com- 
pensations that  did  not  bear  a  proper  proportion 
to  the  rest;  that  this  was  actually  the  case  with 
respect  to  the  Secretary  of  the  Navy  and  of  War. 
and  the  Attorney  General;  the  two  former  of 
which  were  not  sufficiently  high,  and  the  latter, 
which  appeared  to  be  the  most  useless  of  all  the 
offices,  from  the  officer  absenting  himself  so  fre- 
quently from  the  seat  of  Government,  was  too 
high  ;  that  it  would  be  invidious  to  be  constrained, 
from  the  manner  in  which  the  bill  was  drawn,  to 
move  a  distinct  proviso  in  the  case  of  a  particular 
officer  thus  circumstanced ;  that  many  of  the  pre- 
sent members  of  ihe  House  were  not  in  the  Legis- 
lature when  these  compensations  were  fiied ;  and 
that  they  ought  to  have  an  opportunity  of  com- 
paring tnem  with  each  other;  that  though  tbe 
present  Secretary  of  the  Treasury  had  himself 
voted  against  the  increase  of  salary,  that  could  be 
no  inducement  with  them  to  vote  against  it;  that, 
if  it  were  meant,  bv  gentlemen  who  brought  ia 
the  bill,  to  conceal  from  the  people  that  these  sal- 
aries were  augmented  by  the  present  Legislature, 
they  would  be  deceived  ;  that  they  would,  on  the 
other  hand,  gain  credit  by  an  open  avowal  of  the 
fact;  if  this  was  not  done,  it  would  be  said,  here 
are  gentlemen  who  have  been  declaiming  against 
high  salaries  until  they  obtain  tbe  offices  of  tbe 
Government,  and  then  they  allow  those  high  sal-  ' 
aries,  and  attempt  to  conceal  the  allowance;  that 
the  late  salaries,  being  predicated  upon  a  state  of 
war.  might,  perhaps,  be  too  high  for  permanent 
salaries;  and  if  so,  required  reduction;  that,  in 
order  to  determine  the  point,  each  salary  should 
appear  on  the  face  of  the  bill ;  and  this  would  be 
in  conformity  to  the  universal  practice  of  the 
House,  which,  in  all  cases  where  a  law  was  re- 
vived which  involved  a  principle  implicating  de- 
tails, had  revived  the  law,  not  generally,  but  spe- 
cifically, as  to  those  details,  thereby  giving  ao 
opportunity  to  the  members  of  the  House  to  mod- 
ify or  vary  those  details. 

Those  who  opposed  the  motion  denied  the  ac- 
curacy of  the  precedents  alluded  to  by  the  gentle- 
men on  the  other  side;  and  contended  that  all 
similar  acts  to  the  present  had  been  revived  in  a 
similar  style ;  that  this  had  been  iavariablf  aod 
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frequently  the  case;  they  professed  themselves 
astonished  at  hearing  it  said  that  the  present  course 
pursued  was  unfair;  if  unfair,  gentlemen  had 
themselves  set  the  example ;  an  example  set  in 
every  deliberative  body  in  the  world,  practised  in 
the  British  Parliament,  and.  it  was  believed,  in 
every  body  where  the  parliamentary  mode  of 
transacting  business  was  adopted ;  nor  was  it  be- 
lieved that  it  precluded  any  proposition  of  amend- 
ment :  as  to  salaries,  it  was  deemed  correct  to 
coatinue  them,  without  alteration,  as  they  had 
for  several  years  stood,  and  as  they  nad  been  fixed 
by  the  gentlemen  who  now  opposed  the  bill.  If 
there  was  any  disposition  to  vary  them,  the  ob- 
jections of  gentlemen  might  apply.  With  respect 
to  the  compensation  allowed  to  the  Attorney 
General,  it  was  the  same  with  that  which  had 
been  permanently  fixed;  an  additional  compensa- 
tion had  been  allowed  him  for  prosecutin^r  claims 
under  the  British  Treaty,  but  that  sum  was  not 
included  in  the  salary  allowed  in  the  bill ;  that,  as 
to  the  imputation  attempted  to  be  fixed,  of  a  dis- 
position to  conceal  from  the  people  the  efilects  of 
this  bill,  it  was  absurd,  as  the  people  were  well 
acquainted  with  the  details  of  the  law  to  which 
this  bill  referred,  and  no  misapprehension  could 
take  place,  except  from  intentional  deception. 

The  amendment  of  Mr.  Smith  was  lost — yeas 
37,  nays  46,  as  follows : 

Yeas — ^John  Bacon,  James  A.  Bayard,  Walter  Bowie, 
John  Campbell,  Manasseh  Cutler,  Samuel  W.  Dana, 
John  Davenport,  Thomas  T,  Davis,  Ebenezer  Elmer, 
Abiel  Foster,  Calvin  Goddard,  Edwin  Gray,  Roger 
Chiswold,  William  Barry  Grove,  Seth  Hastings,  Joseph 
Hemphill,  William  H.  Hill,  William  Hoge,  Benjamin 
Huger,  Thomas  Lowndes,  Lewis  R.  Morris,  Thomas 
Morris,  Joseph  Pierce,  Nathan  Read,  John  Cotton 
Smith,  John  Stanley,  John  Stratton,  Benjamin  Tall- 
jnadge,  Samuel  Tenncy,  David  Thomas,  Thomas  Till- 
inghast,  George  B.  Upham,  Isaac  Van  Home,  Killian 
K.  Van  Rensselaer,  Benjamin  Walker,  Lemuel  Wil- 
Hsins,  and  Henry  Woods. 

Nats— Willis  Alston,  John  Archer,  Theodoras  Bailey, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell,  Tho- 
mas Claiborne,  Matthew  Clay,  John  Clopton,  John 
Condit,  Richard  Cutta,  John  Dawson,  Lucas  Elmen- 
^H;  John  Fowler,  Andrew  Chregg,  John  A.  Hanna, 
IWiiei  Heister,  William  Helms,  James  Holland,  David 
Holmes,  George  Jackson,  Charles  Johnson,  John  Mil- 
ledge,  Samuel  L.  Mitchill,  Thomas  Moore,  Thomas 
Newton,  jr.,  Joseph  H.  Nidiolson,  John  Randolph,  jr., 
John  Smilie,  Israel  Smith.  John  Smith,  of  New  York, 
John  Smith,  of  Virginia,  Josiah  Smith,  Samuel  Smith, 
Heniy  Southard,  Richard  Stanford,  Joseph  Stanton,  jr., 
John  Stewart,  John  Taliaferro,  jr.,  Philip  R.  Thompson, 
Abram  Trigg,  John  Trigg,  Phihp  Van  Cortlandt,  John 
P.  Van  Ness,  Joseph  B.  Varnum,  and  Robert  Williams. 

The  question  was  then  taken  on  engrossing  the 
^ill,  and  carried — yeas  39,  nays  30. 


Friday,  March  26. 
Mr.  John  Cotton  Smith,  from  the  Committee 
?I  Claims,  who  were  instructed,  on  the  fifteenth 
instant,  "  to  inquire  whether  any  further  com  pen- 
lotion  than  is  already  provided  by  law,  ought  to 
^  nuule  to  the  Commissioners  of  the  Direct  Tax, 


or  any  of  them,"  made  a  report  thereon;  which 
was  read,  and  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate,  to  the  bill,  entitled 
An  act  for  the  rebuilding  the  ligbi-house  on  Gur- 
net Point,  at  the  entrance  of  Plymouth  harbor; 
for  rebuilding  the  light-houi^e  at  the  eastern  end 
of  Newcastle  Island  ;  for  erecting  a  light-house  on 
Lynde's  Point,  and  for  other  purposes:  Where- 
upon, 

Ordered,  That  the  said  amendments,  together 
with  the  bill,  be  committed  to  the  Committee  of 
Commerce  and  Manufactures. 

On  motion  of  Mr.  Jackson,  it  was 
Resolved^  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expediency 
or  inexpediency  of  authorizing  the  Secretary  of 
.the  Treasury  to  remit  the  duties,  in  all  ca^es^  which 
have  accrued,  or  may  accrue,  on  spirits  distilled, 
and  on  stills,  within  the  United  States^upon  satis- 
factory proof  being  made  to  the  saia  Secretary, 
that  such  stills,  or  distilling  materials,  have  been 
accidentall  y  destroyed  by  fire,  rendered  useless  bv  an 
inundation  of  water,  or  other  unavoidabe  casualty ; 
and  that  the  said  committee  have  leave  to  report 
thereon  by  bill  or  otherwise. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  amend  an  act,  entitled 
*'An  act  to  retain  a  further  sum  on  drawbacks  for 
the  expenses  incident  to  the  allowance  and  pay- 
ment thereof,  and  in  lieu  of  stamp  duties  on  deoen- 
tures;"  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  the  bill  with  an 
amendment  which  was  twice  read,  and  agreed  to 
by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  making  appropriation  for  defraying  the  expense 
of  a  negotiation  with  the  British  Government  to 
ascertain  the  boundary  line  between  the  United 
States  and  Upper  Canada;"  to  which  they  desire 
the  concurrence  of  this  House. 

The  said  bill  was  read  twice  and  committed  to 
a  Committee  of  the  whole  House. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  a  select  committee  for  admitting 
the  Northwestern  Territory  as  a  State  into  the 
Union. 

Without  proceeding  to  the  discussion  of  the 
report,  the  Committee,  rose  in  consequence  of  an 
intimation  made  by  Mr.  Hastings,  that  Mr.  Fear- 
ing, the  Delegate  of  the  Northwestern  Territory, 
was  absent  from  indisposition,  and  that  it  was  his 
wish  to  be  present  when  the  report  was  discussed. 

Upon  motion  of  Mr.  Davis,  the  House  went  into 
Committee  of  the  Whole  on  the  bill  respecting  the 
location  of  military  land  warrants. 

Mr.  Davis  moved  an  amendment  restricting  the 
right  of  location  to  original  holders  of  warrants; 
lost  without  a  division. 

Several  amendments  were  made,  affecting  the 
details  of  the  bill ;  when  the  Committee  rose,  and 
some  of  the  amendments  were  agreed  to,  and  the 
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bill  ordered  to  be  engrossed  for  a  third  reading  to- 
morrow. 

Mr.  S.  Smith  presented  a  petition  from  the  cit- 
izens of  Washington,  praying  that  such  a  system 
of  internal  government,  or  police,  may  be  adopted, 
as  Congress  shall  see  fit. — Referred  to  the  Terri- 
torial Committee. 

SALARIES  OF  OFFICERS. 

An  engrossed  bill  to  continue  in  force  an  act. 
entitled  "An  act  to  augment  the  salaries  of  certain 
officers  therein  mentioned,"  passed  the  second  day 
of  March,  one  thousand  seven  hundred  and  ninety- 
nine,  was  read  the  third  time. 

Mr.  Dawson. — I  voted  against  the  law  of  1799, 
which  increased  the  salaries  of  certain  officers  of 
our  Government,  and  I  propose  now  to  vote  for 
that  bill  which  continues  the  augmentation.  I 
will  state  to  this  House  the  reasons  for  these  my 
votes,  in  a  ^ncise  manner;  for,  sir,  on  this  and  on 
all  occasions,  I  shall  avoid  going  into  arguments 
which  do  not  bear  on  the  question,  and  the  only 
effect  of  which  is  a  waste  of  our  time  and  of 
the  public  money.  I  will  not  inquire  what  is 
the  state  in  which  a  gentleman  ought  to  live, 
and  what  are  the  expenses  attendant  thereon ;  1 
will  not  inquire  whettker  all  or  any  of  our  officers 
do  live  in  that  state.  These,  sir,  are  questions 
which  we  are  not  in  duty  bound  to  examine. 

The  duties  of  our  public  officers,  and  a  proper 
conopensation  for  services,  are  the  only  questions 
which  it  belongs  to  us  to  examine. 

Sir,  it  must  be  remembered  by  you,  and  by 
every  gentleman  of  this  House,  and  especially  by 
those  who  were  members  in  1799,  what  was  our 
situation  at  that  time ;  we  were  constantly  told 
that  we  were  threatened  with  a  foreign  war.  and 
were  called  on  to  make  exertions  to  meet  the  dan- 
ger. Every  means  in  our  power  were  resorted 
to :  armies  were  raised,  and  fleets  set  on  float ; 
taxes  of  various  kinds  were  imposed  to  meet  these 
expenses,  and  individuals  were  invited  to  make 
sacrifices;  loans  at  eight  per  cent,  were  negotia- 
ted, and  voluntary  contributions  were  solicited. 
At  a  time  like  that,  and  under  such  circumstances, 
I  did  think  it  unjust.  I  did  think  it  impolitic,  to 
raise  the  salaries  of  any  set  of  men ;  and  it  was 
for  this  reason;  and  for  this  chiefly,  that  I  voted 

r'nst  the  augmentation  ;  for,  permit  me  here  to 
rve.  that  while  I  am  an  advocate  for  putting 
down  all  useless  and  expensive  offices,  my  decided 
opinion  ever  has  been,  that  we  should  pay  well 
those  we  do  retain.  This,  in  my  judgment,  is 
right;  it  is  just;  I  believe  it  to  be  politic,  and  I 
am  sure  it  is  sound  republicanism. 

Our  situation  is  different  now  from  what  it  was 
in  1799 ;  none  of  the  causes  which  I  have  men- 
tioned do  now  exist,  and  it  is  for  that  reason,  in 
rirt,  that  I  shall  vote  now  differently  from  what 
did  at  that  time. 

There  are  other  reasons,  sir,  in  forming  an  opin- 
ion on  the  question  now  before  us — the  know- 
ledge of  facts  which  every  gentleman  must  pos- 
sess, and  his  own  experience  thereon  must  fur- 
nish the  best  data,  and  assist  his  judgment  more 
than  any  observations  which  can  be  made  on  this 


floor.  Every  gentleman  must  know  what  are  the 
official  duties  of  our  public  officers,  and  every 
gentleman  must  feel  what  are  the  expenses  of 
living  at  this  place,  and  from  thence  what  is  a 
proper  compensation. 

I  believe,  sir,  that  most  gentlemen  will  unite 
with  me  in  saying,  that  those  who  inform  us  that 
the  expenses  of  living  are  less  than  they  were  iD 
1799;  that  they  are  less  in  Washington  than  they 
were  in  Philadelphia,  are  wofully  mistaken ;  ex- 
perience has  taught  to  me  the  contrary,  and  if  it 
nas  not  to  other  gentlemen,  1  congratulate  them 
thereon. 

Sir,  there  is  one  consideration  which  has  not 
been  mentioned,  which,  although  not  conclasive, 
I  own  has  some  weight  with  me.  When  these 
gentlemen,  some  of  them  at  least,  came  into  office, 
these  were  the  salaries  then  established  ;  they  had 
reason  to  conclude  they  would  be  continued,  ex- 
cept there  was  good  reasons  to  the  contrary.  None, 
sir,  do  exist ;  and  while  no  attempt  is  made  to 
raise  salaries,  according  to  the  constant  practice 
heretofore,  wnile  the  expenses  are  at  least  equal 
to  what  they  ever  were,  and  the  inconveniences 
of  living  greater,  I  do  think  it  would  be  anjost 
now  to  diminish  them. 

For  these  reasons,  I  shall  vote  for  leaving  the 
salaries  as  they  now  are,  although  I  voted  against 
the  increase  In  1799,  under  the  then  situation  of 
the  country. 

Mr.  QoDOARD. — I  did  not  think  of  rising  to- 
day, nor  should  I  now  rise  but  for  the  remarb 
made  by  the  gentleman  from  Virginia.  I  hare 
no  necessity  for  making  an  apology  to  the  House 
for  any  apparent  inconsistency  of  vote  on  this  oc- 
casion, as  I  have  never  before  voted  on  the  sub- 
ject, not  having  had,  when  the  bill  alluded  to 
passed,  the  honor  of  a  seat  on  this  floor.  To  me, 
however,  the  reasons  of  the  honorable  gentlemaa 
appear  very  inconclusive.  He  says  that,  in  1799, 
such  was  the  situation  of  the  country,  that  every 
citizen  was  called  upon  to  make  a  sacrifice  of  his 
personal  interests.  But  if  the  situation  of  the 
country  was  at  that  period  such  as  called  for  sa- 
crifices, was  it  not  also  such  as  required  the  in- 
curring additional  expenses  and  new  debts ;  and 
is  not  our  present  situation  such  as  requires  a  pay- 
ment of  the  debts  then  contracted  ? 

The  gentleman  has  also  observed,  that  those 
in  office  accepted  their  places  under  an  expecta- 
tion that  the  old  salaries  would  be  contmoed. 
Strange  t  Did  they  not  know  that  the  law  fixing 
those  salaries  was  limited  in  its  duration?  They 
cannot,  therefore,  with  any  appearance  of  justice, 
say  that  the  good  faith  of  tne  Government  is 
pledged  to  continue  those  salaries.  I  apprehend,  on 
the  contrary,  they  had  good  reason  to  expect  they 
would  be  discontmued,  because  these  very  gentle- 
men had  declared  to  the  nation  that  the  expenses 
of  the  Government  had  been  profuse;  that  the 
salaries  of  public  officers  had  been  too  high,  and 
they  ought  to  have  calculated  that  the  system  of 
economy  they  are  for  applying  to  others  would 
also  be  extended  to  them. 

The  other  reason  assigned  by  the  gentlemaa— 
the  present  increased  expense  of  living— is  not 
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correct.  Whatever  the  present  expenses  may  be, 
it  is  not  probable  that  tne  expenses  for  the  ensu- 
ing two  or  three  years  will  be  so  sreat  as  those 
which  succeeded  the  passage  of  the  law  proposed 
to  be  re-enacted.  The  greatest  part  of  the  Euro- 
pean world  was  then  at  war — now  there  is  peace ; 
and  it  may  rationally  be  expected  that  there  will 
be  a  gradual  appreciation  or  money,  and  that  the 
'price  of  articles  of  consumption  and  rents  will 
fall.  I  do  not  believe  that  all  the  salaries  are  too 
high ;  but  I  do  believe  that  some  are,  and  that 
the  proportion  between  them  is  not  correct.  For 
these  reasons  I  am  compelled  to  vote  against  the 
whole  bill. 

Mr.  Smilie. — The  yeas  and  nays  are  called  for 
bygentlemen,  and  I  am  glad  of  it.  I  have  no 
diffidence  to  record  my  opinion.  I  am  happy 
that,  in  my  vote  on  this  occasion,  I  shall  not  be 
obliged  to  depart  from  the  principle  on  which  I 
have  always  acted,  viz :  that  it  is  beneficial  to  the 
community  that  the  officers  of  Qovernment  should 
he  supported  in  a  reputable  manner.  1  never  de- 
viated from  this  prmciple,  either  in  the  Legisla- 
ture of  Pennsylvania,  or  in  Congress,  except- 
ing in  one  instance,  for  which  I  can  easily  ac- 
count. Nor  have  I  ever  varied  my  vote  in  con- 
sequence of  any  particular  person  being  in  office; 
for  I  have  always  considered  the  emoluments  al- 
lowed as  attached  to  the  office  and  not  to  the  of- 
ficer. The  case  to  which  I  allude  is  the  compen- 
sation given  to  the  judges  last  year.  I  voted  for 
a  smaller  one  than  that  which  obtained.  But  as  I 
was  adverse  to  the  establishment,  and  thought  it 
would  soon  be  set  aside,  I  do  not  think  the  vote 
given  on  that  occasion  a  deviation  from  the 
principle. 

I  helieve  it  is  good  policy,  in  a  republican  gov- 
ernment, so  to  support  your  public  officers,  as  to 
command  the  first  talents  in  the  country.  Many 
of  the  officers,  whose  salaries  are  fixed  in  the  bill, 
are  of  this  character,  and  on  whose  talents  de- 
pend, in  a  great  degree,  the  honor  of  the  Grovern- 
ment.  1  l^lieve  salaries  ought  to  be  neither  so 
high  as  to  make  the  fortune  of  the  officer,  or  so 
low  as  to  disable  an  individual  from  living  com- 
fortably.   This  is  the  golden  mean. 

I  am  not  a  little  surprised,  Mr.  Speaker,  to  see 
how  the  sentiments  of  gentlemen  vary  with  cir- 
cumstances. We  had  some  time  since  before  us  a 
bill  for  reducing  the  compensations  of  certain  col- 
lectors of  ports.  I  know  that,  on  that  occasion, 
many  members  were  in  favor  of  reducing  some 
of  the  compensations ;  but  I  do  not  recollect  that 
any  member  was  for  reducing  the  compensation 
of  those  collectors  who  received  within  $5,000. 
And  yet  now  we  find  gentlemen  opposing  the 
same  allowance  to  these  high  and  respectable 
officers. 

I  believe  this  measure  will  prove  perfectly  agree- 
able to  the  people,  and  that  it  will  be  approved  by 
their  good  sense.  Much  has  been  said  about  the 
expenses  of  living,  and  some  gentlemen  have  said 
those  expenses  have  not  increased.  But  I  have 
only  to  appeal  to  themselves  to  know  whether  the 
expenses  of  living  here  are  not  greater  than  in 
Philadelphia.  For  my  part  1  have  experienced 
7th  Con.— 35 


a  considerable  increase,  and  I  have  no  reason  to 
infer  that  other  gentlemen  have  not  felt  the  same 
increase. 

Mr.  T.  Morris. — I  shall  vote  against  the  bill, 
not  because  I  object  to  the  greater  part  of  the  sal- 
aries, but  because  it  is  so  drawn  as  not  to  enable  us 
to  discriminate  respecting  the  several  salaries,  be- 
ing obliged  to  vote  in  Tump  for  or  against  the 
whole  of  it.  It  is  not  material  to  me  whether  the 
gentleman  from  Virginia  (Mr.  Dawson)  has  act- 
ed consistently  or  not.  Be  that  as  it  may,  I  must 
act. from  my  own  conviction.  1  am  desirous  of 
making  a  necessary  and  proper  provision  for  our 
public  officers.  I  would  not  even  deny  to  the 
present  Secretary  of  the  Treasury  the  additional 
allowance  of  this  bill,  because,  when  on  this  floor, 
he  denied  it  to  his  predecessor.  To  the  salary  of 
the  Secretary  of  the  Navy  I  would  be  clad  to 
make  an  addition,  because  I  believe  that  his  du- 
ties are  as  laborious  as  those  of  the  other  Secre- 
taries. As  to  the  expense  of  living,  I  do  not  be- 
lieve it  is  comparatively  so  great  to  the  officers 
provided  for  in  this  bill  as  to  us,  as  they  make  ar- 
Yangements  for  the  whole  year. 

Mr.  Alston. — The  very  reason  which  will  in- 
duce the  gentleman  last  up,  from  New  York, 
(Mr.  T.  Morris,)  to  give  his  vote  against  the 
passage  of  the  bill  upon  the  table,  is  the  reason 
which  induces  me  to  give  it  my  support  and  as- 
sent. For  if  the  salary  of  any  one  of  the  officers 
which  that  bill  contemplates  the  continuing  in 
force,  was  to  be  changed  or  lessened,  I  would  most 
assuredly  vote  against  the  whole  bill.  I  have 
heard  no  objection,  specifically  made,  to  any  one 
of  the  salaries,  except  that  of  the  Attorney  Gen- 
eral, and  if  even  an  alteration  had  been  made  in 
his  salary  from  what  had  been  heretofore  es- 
tablished by  law,  I  should  give  my  negative  to 
the  bill. 

The  uniform  practice  of  reviving  and  contin- 
uing old  laws  in  force  for  a  longer  time,  ever 
since  the  establishment  of  the  present  Govern^ 
ment,  has  been  the  very  course  now  pursued  by 
the  Committee  of  Revisal  and  Unfinished  Busi- 
ness, who  reported  this  bill. 

I  can  see  no  reason  why  the  present  officers  of 
Government  should  not  receive  the  same  compen- 
sation that  had  heretofore  been  allowed  to  others. 
I  really  believe  that  if  gentlemen  were  to  go  into 
an  investigation  of  the  salary  of  every  officer 
which  it  was  proposed  to  continue  in  force,  that 
they  would  be  satisfied  that  a  saving  could  not  be 
made  worth  the  detail  of  a  bill,  and  that  if  the 
alteration  which  gentlemen  contended  for,  had 
been  made  in  the  form  of  the  bill,  and  the  small- 
est alteration  had  been  made  in  the  salary  of 
any  one  of  the  officers  from  that  from  which 
they  had  heretofore  been  accustomed  to  receive, 
it  would  have  been,  in  my  opinion,  a  sufficient 
cause  to  justify  a  rejection  of  the  bill.  I,  there- 
fore, hope  the  bill  may  be  permitted  to  pass  in  its 
present  form. 

Mr.  Tallmadge. — I  am  against  the  passage  of 
the  bill,  because  I  think  the  form  of  it  improper, 
and  because  I  do  not  believe  that  the  reasons  now 
exist  which  formerly  induced  the  Legislature  to 
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pass  the  law  now  proposed  to  be  revived.  My 
first  objection  arises  from  the  rejection  of  every 
amendment  that  has  been  offered.  Had  the 
amendments  prevailed,  I  should  have  voted  for 
the  great  outlines  of  the  bill.  I  am  a  friend  to 
liberal  salaries;  but  inasmuch  as  we  are  prevent- 
ed from  apportioning  the  salaries.  I  am  against 
the  whole  bill. 

With  respect  to  my  second  objection,  I  must 
remark  that  the  old  salaries  were  fixed  on  war 
prices ;  and  this  was  the  reason  whv  the  Legisla- 
ture limited  the  duration  of  the  old  law  to  three 
years,  expecting  that,  by  the  removal  of  the  seat 
of  Govern  men  t,  and  the  termination  of  the  war, 
a  reduction  in  the  expenses  of  living  would  take 
place.  I  cannot  agree  that  the  expenses  here 
are  greater  than  in  Philadelphia.  But.  provisions 
and  labor  are  certainly  lower  here  than  there,  and 
the  effects  of  peace  will  make  them  still  lower. 
I  will  not  say  that  I  shall  be  influenced  to  vote 
against  the  bill  because  one  of  the  officers  voted 
against  the  augmentation.  Such  prejudices  shall 
have  no  influence  with  me.  I  have  made  these 
remarks  because  I  am  unwilling  that  my  vote 
should  ^0  abroad  without  my  reasons  against  the 
bill.  Il  gentlemen  had  given  us  an  opportunity 
to  vary  the  compensation.  I  will  not  say  that  I 
would  not  have  finally  a^^sented  to  the  bill ;  and 
if  the  bill  had  been  detailed,  and  a  majority  of 
the  House  had  agreed  to  all  its  parts  as  it  now 
stands,  I  might  even  then  have  assented  to  it.  But 
under  existing  circumstances  I  cannot. 

Mr.  Bacon. — Having,  heretofore,  expressed  my 
own  sentiments  on  the  subject  of  .salaries  and  com- 
pensations for  public  services  in  general,  in  a  Gov- 
ernment like  ours,  I  should  not  have  attempted  to 
say  anything  further  on  the  question  had  it  not 
been  from  a  consideration  of  the  manner  in  which 
the  resolution  has  been  treated,  which  I  had  the 
honor  yesterday  to  lay  before  the  House.  Al- 
though that  resolution  has  been  committed  to  a 
special  committee,  yet,  from  the  manner  in  which 
it  has  been  treated  by  gentlemen  on  both  sides, 
and  in  all  parts  of  the  House,  it  seems  to  be  ap- 
parent that  there  exists  almost  a  unanimous  de- 
termination not  to  make  any  reduction  from  our 
,own  pay. 

I  conceive  it  to  be  highly  important,  not  only 
that  legislative  bodies  should  act,  but  that  they 
should  appear  to  act  with  uniformity.  And  in 
nothing  is  this  uniformity  of  conduct  more  im- 
pjortant  than  in  the  apportionment  of  compensa- 
tions for  services  among  the  various  descriptions 
of  men  who  perform  them.  The  appearance  of 
partiality  in  the  Legislature,  especially  in  their 
owntavor,  is  peculiarly  odious;  and  in  proportion 
as  it  is  odious,  it  is  hurtful  to  the  Grovernment. 

No  evidence  has  yet  been  adduced  to  show  that 
the  present  apportionment  of  salaries  and  com- 
pensations is  not  equal  and  just.  If  it  is  not,  who 
put  former  majorities  were  responsible  for  any 
inequalities  that  may  exist  ?  The  present  appor- 
tionment is  the  result  of  actual  experiment,  which 
is  said  to  be  the  best  evidence  with  respect  to  pro- 
priety of  conduct  in  the  management  of  human 
afiairi.  < 


At  the  commencement  of  the  Government,  the 
paj^  of  the  members  of  Congress  was  set  the  saaoie 
as  it  now  stands.  The  salaries  of  those  civil  offi- 
cers which  are  named  in  the  present  bill,  were 
then  set  considerably  lower  than  what  they  now 
are.  The  establishment  of  salaries  and  coQipen- 
sations  which  was  first  made,  neither  was,  nor 
could  be,  any  other  than  an  establishmeot  of  ex- 
periment. It  was  found  by  experience,  after  ser- 
eral  years  practice,  that  the  apportionment  was 
unequal ;  that  the  payment  of  tne  Senators  and 
Representatives  was  out  of  proportion  to  that  of 
the  officers  named  in  the  bill.  Our  predecessors^ 
therefore,  who  were  then  in  the  majority,  increas- 
ed the  salaries  of  the  latter,  while  they  perniitted 
their  own  pay  to  remain  as  it  was  first  estabiisii- 
ed.  This,  it  must  be  presumed,  was  found  to  be 
in  fact  the  case,  unless  we  conclude  that  the  Con- 
gress at  that  time  established  a  system  of  favorit- 
ism, the  most  distant  idea  of  which  may  not  be 
indulged. 

It  has  beeUj  and  still  is,  a  prevailing  opinion 
with  me,  that  in  a  Government  like  ours,  the  al- 
aries  and  compensations  established  by  law  are 
generally  too  high,  and  I  sincerely  wish  that  they 
might  be  uniformly  reduced.  At  the  same  time. 
I  cannot  feel  myself  justified  in  giving  my  vote 
to  reduce  the  compensation  of  others,  while  there 
appears  to  be  no  disposition  to  lower  our  own. 
This,  in  my  opinion,  would  indicate  an  undue  re- 
gard to  our  own  private  interest,  and  ^ve  occastoa 
to  our  adversaries  to  speak  reproachfully  of  us. 

Mr.  Nicholson. — I  will  state  but  a  single  fact. 
I  have  heard  only  one  salary  objected  to  by  gen- 
tlemen as  too  high,  viz:  that  of  the  Attorney 
General.  They  have  informed  the  House  that 
the  annual  allowance  of  six  hundred  dollars  has 
been  made  that  officer  in  consideration  of  services 
rendered  under  the  British  Treaty.  It  is  trae 
that  sum  was  allowed  in  1797.  At  that  time  the 
salary  was  $2,000.  In  1799,  when  the  law,  now 
proposed  to  be  revived,  was  passed,  the  salary  was 
fixed  at  $3,000.  The  then  Attorney  General,  and 
the  present  Attorney  Greneral,  both  drew  from  that 
time  $3,600.  But  the  operations  under  the  sixth 
article  of  the  British  Treaty  must  now  cease,  and 
of  course  the  additional  six  hundred  dollars  must 
also  cease ;  the  salary  will  hereafter  stand  as  fixed 
by  the  act  of  1799,  and  there  can  exist  no  reason, 
in  consequence  of  a  diminution  of  services  arising 
from  the  termination  of  the  operations  of  the  sixth 
article  of  the  treaty,  for  a  diminution  of  the  fixed 
salary. 

Mr.  Elmer  said,  he  had  thought  the  amendment 
ofiered  proper,  but  as  it  had  not  been  carried,  he 
would  pursue  a  diflerent  line  of  conduct  from  thai 
pursued  by  the  gentleman  from  Connecticut 
Though  he  might  not  be  of  opinion  that  there  was 
an  exact  proportion  preserved  in  the  compensa- 
tions made  (o  the  several  officers,  yet  as  he  was 
satisfied  with  the  general  provisions  of  the  bill  be 
would  vote  for  it. 

Mr.  Claiborne  declared  himself  in  favor,  and 
Mr.  Hastings  against  the  passage  of  the  bill; 
when  the  question  was  taken  by  yeas  and  nays, 
and  carried — yeas  50,  nays  22,  as  follows : 
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Ykas — Willis  Alston,  John  Archer,  John  Bacon, 
llieodonis  Bailej,  Phanuel  Bishop,  Walter  Bowie, 
Robert  Brown,  William  Butler,  John  Campbell,  Thom- 
as Claiborne,  John  Clopton,  John  Condit,  Richard 
Cutts,  John  Dawson,  Lucas  Elmendorf,  Ebenezer  El- 
mer, William  Eustis,  John  Fowler,  William  B.  Giles, 
Edwin  Gray,  Andrew  Chregg,  John  A.  Hanna,  Daniel 
Heister,  William  Helms,  WilUam  H.  HiU,  James  Hol- 
land, Benjamin  Huger,  William  Jones,  John  Milledge, 
Samuel  L.  Mitchill,  Anthony  New,  Thomas  Newton, 
jr.,  Joseph  H.  Nicholson,  Thomas  Plater,  John  Ran- 
dolph, jr.,  John  Smilie,  Israel  Smith,  John  Smith,  of 
New  York,  Josiah  Smith,  Samuel  Smith,,  Henry  South- 
ard, John  Stanley,  Joseph  Stanton,  jr.,  John  Taliaferro, 
jr.,  Samuel  Tenney,  Abram  Trigg,  Philip  Van  Cort- 
landt,  John  P.  Van  Ness,  Joseph  B.  Varnum,  and  Kil- 
Han  K.  Van  Rensselaer. 

Nats — Samuel  J.  Cabell,  Thomas  T.  Davis,  Abiel 
Foster,  Calvin  Goddard,  Scth  Hastings,  William  Hoge, 
David  Holmes,  George  Jackson,  Ebenezer  Mattoon, 
Thomas  Moore,  Thomas  Morris,  Joseph  Pierce,  Richard 
Stanford,  John  Stewart,  John  Stratton,  Benjamin  Tall- 
madge,  David  Thomas,  Thomas  Tillinghast,  John 
Trigg,  Isaac  Van  Home,  Benjamin  Walker,  and  Rob- 
ert Williams. 

Resolved,  That  the  title  be,  "An  act  to  revive? 
and  cootinue  in  force,  an  act,  entitled  ^An  act  to 
augment  the  salaries  of  the  officers  therein  men 
tioned,"  passed  the  second  day  of  March,  one  thou- 
sand seven  hundred  and  ninety-nine. 

The  ?aid  bill  was  then  furtner  amended  at  the 
Clerk's  table ;  and,  together  with  the  amendments 
agreed  to,  ordered  to  be  engrossed,  and  read  the 
third  time  to-morrow. 


Saturday.  March  27. 

An  engrossed  bill  in  addition  to  an  act,  entitled 
'^Aq  act  m  addition  to  an  act  regulating  the  grants 
of  land  appropriated  for  military  services,  aod  for 
the  Society  of  the  United  Brethren  for  propaga- 
ting the  Gospel  among  the  Heathen,"  was  read 
the  third  time  and  passed. 

An  engrossed  bill  to  amend  an  act,  entitled  "An 
act  to  retain  a  further  sura  on  drawbacks  for  the 
expenses  iocident  to  the  allowance  and  payment 
thereof,  and  in  lieu  of  stamp  duties  on  debentures," 
was  read  the  third  time  :  Whereupon, 

Ordered^  That  the  farther  consideration  of  the 
said  bill  be  postponed  until  Monday  next. 

A  memorial  of  sundry  merchants  of  the  town 
of  Portsmouth,  and  its  vicinity,  in  the  State  of 
New  Hampshire,  was  presented  to  the  House  and 
read,  praying  relief  in  the  case  of  depredations 
committed  on  vessels  and  cargoes  of  the  memoria- 
lists, while  in  pursuit  of  their  lawful  commerce, 
by  the  privateers  of  the  French  Republic,  during 
the  late  European  war. — Referred. 

A  petition  of  the  Mavor,  Recorder,  Aldermen, 
and  Common  Council,  of  the  Corporation  or 
Georgetowti,  in  the  District  of  Columbia,  was  pre- 
sented to  the  House  and  read,  praying  that  Con- 
gress will  empower  the  said  Corporation  to  lay  a 
tax  on  landed  property  within  the  said  town,  and 
its  additions,  for  corporate  purposes. — Referred. 

Mr.  Randolph,  from  the  Committee  of  Ways 
aod  Means,  presented  a  bill  making  a  partial  ap- 


propriation for  the  support  of  Government  during 
the  year  one  thousand  eight  hundred  and  two; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  House  immediately. 

The  House,  accordingly,  went  into  the  said 
committee;  and,  after  some  time  spent  therein, 
the  Committee  reported  the  bill  without  amend- 
ment, and  it  was  ordered  to  be  engrossed,  and  read 
the  third  time  to-day. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  amendatory  bill  for  the  relief  of  Isaac  Zane; 
and,  after  sometime  spent  therein,  the  Committee 
reported  the  bill  without  amendment,  and  it  was 
ordered  to  be  engrossed,  and  read  the  third  time 
on  Monday  next. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  further  to  alter 
and  establish  certain  post  roads;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  report- 
ed several  amendments  thereto;  which  were  read. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  recommitted  to  Mr.  Southard,  Mr. 
Archer,  Mr.  New,  Mr.  Boude,  Mr.  Butler,  Mr. 
Walker,  and  Mr.  Lemuel  Williams. 


Monday,  March  29. 

An  engrossed  bill  for  the  relief  ot  Isaac  Zane 
was  read  tbe  third  time  and  passed. 

Mr.  Davenport,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  presented  a  bill  to  regu- 
late and  &x  the  compensations  of  the  officers  of  the 
Senate  and  House  of  Representatives;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  House  on  Wednesdav  next. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  statement  by  the 
Marshal  of  Columbia,  of  the  condition,  unavoida- 
bly distressing,  of  the  persons  committed  to  his 
custody  on  ci?il  or  criminal  process,  and  the  ur- 
gency for  some  legislative  provisions  for  their  relief. 
The  Message  and  the  papers  accompanying  the 
same  were  read,  and  ordered  to  be  referred  to 
the  committee  appointed  on  the  eighth  of  Decem- 
ber last, "  to  inquire  whether  any,  and,  if  any,  what 
alterations  or  amendments  may  be  necessary  in  the 
existing  government  and  laws  of  the  District  of 
Columbia." 

The  House  proceeded  to  consider,  at  the  Clerk's 
table,  the  report  of  the  committee  of  the  fourteenth 
of  December  last,  on  the  petition  of  James  M*Cas- 
hen  and  others,  referred  on  the  eighth  of  the  same 
month:  Whereupon, 

Resolved,  That  those  persons  who  purchased 
lands  of  John  Cleves  Symmes,  prior  to  the  first  of 
January,  one  thousand  eight  hundred,  ought  to 
have  further  time  allowed  them  to  pay  tbe  money, 
than  is  allowed  by  the  act  of  Congress,  of  the  third 
of  March,  one  thousand  eight  hundred  and  one. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  Mr.  Davis 
Mr.  HoQE,  and  Mr.  Fearing,  do  prepare  and  bring 
in  the  same. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  better  security  of  public  money  and 
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property  in  the  hands  of  public  officers  and  agents;" 
to  which  they  desirethe  concurrence  of  thisHouse. 

An  engrossed  bill,  making  a  partial  appropria- 
tion for  the  support  of  Government,  during  the 
year  1802,  was  read  the  third  time  and  passed. 

Previous  to  its  passage,  conversation  took  place 
respecting  an  alleged  loosness  of  appropriation. 
This  objection  was  made  by  Mr.  Qriswold.  and 
supported  by  Mr.  Dana,  who  were  of  opinion  that 
the  sum  in  the  bill  should  be  more  specifically 
appropriated. 

The  objection  was  repelled  by  Messrs.  Mil- 
ledge,  Giles,  Elmendorf,  Randolph,  and  Al- 
ston, who  contended  that  the  objection  did  not 
apply,  and  that  no  inconvenience  could  arise  from 
a  partial  appropriation  made  in  the  bill  and  con- 
tempated  for  a  definitive  object. 

A  motion  made  to  recommit  the  bill  was  lost ; 
when  the  bill  passed^-yeas  45. 

DISTRICT  OF  COLUMBIA. 

The  order  of  the  day  was  called  for  on  the  bill 
respecting  the  government  for  the  District  of 
Columbia. 

Mr.  T.  Morris  moved  to  postpone  the  consid- 
eration of  the  bill  till  the  4th  Monday  of  Novem- 
ber next. 

Mr.  Morris  made  this  motion  from  a  convic- 
tion that  the  provisions  of  the  bill  were  disas^ree- 
ble  to  a  great  majority  of  the  inhabitants.  From 
this  circumstance  it  had  been  his  opinion  that  the 
bill  would  have  been  suffered  to  sleep. 

Mr.  Nicholson  seconded  the  motion. 

Mr.  Bacon  asked  gentlemen  to  assign  some  spe- 
cific reasons  for  the  motion. 

Mr.  Nicholson  said  his  specific  reason  for  a 
postponement  was  his  dislike  to  the  system  laid 
down  in  the  bill.  He  believed  that  system,  if  es- 
tablished, would  prove  very  oppressive,  from  the 
ffreat  expense  attending  it.  Another  reason  with 
him  was  that  the  inhabitants  of  the  District  are 
very  generallv  averse  to  it.  Should  the  House 
go  into  a  Committee,  he  had  no  doubt,  but  that 
after  consuming  days,  the  bill  would  be  finally 
rejected.  The  question  of  postponement  would 
determine  the  sense  of  the  House  respecting  a 
Territorial  Legislature. 

Mr.  Dennis  said  he  had  early  taken  up  the 
opinion,  that  it  would  be  as  well  for  the  interest 
of  the  United  States  as  for  that  of  the  District,  to 
establish  a  system  of  local  authority.  But  as  no 
person  could  be  more  opposed  to  the  provisions  of 
the  bill  than  he  was,  and  finding  almost  the  whole 
of  the  inhabitants  asainstit,  ne  should  vote  for 
the  postponement;  though  the  principle  which 
the  House  was  in  favor  of  adopting  might  perhaps 
be  best  settled  by  a  motion  to  strike  out  the  first 
section  of  the  bill.  Should  the  House  take  up 
the  bill,  he  was  prepared  to  move  a  number  of 
amendments,  one  of  which  would  be  for  incor- 
porating a  Senatorial  branch.  Believing  that  the 
present  bill  would  be  rejected,  and  that  it  was  ne- 
cessary for  Congress  immediately  to  do  something 
in  relation  to  the  affairs  of  the  territory,  he  would 
Tote  in  favor  of  the  motion. 


The  question  of  postponement  was  put  and 
carried — yeas  42.  - 

When  on  motion  of  Mr.  Dennis,  the  Commit- 
tee of  the  Whole  was  discharged  from  the  further 
consideration  of  the  several  subjects  connected 
with  the  Territory,  and  reference  made  thereof 
to  a  select  committee. 


DRAWBACKS. 

The  House  preceded  to  the  further  consideration 
of  an  engrossed  bill  to  amend  an  act.  entitled  '^Aa 
act  to  retain  a  further  sum  on  drawbacks  for  the 
expenses  incident  to  the  allowance  .and  payment 
thereof,  and  in  lieu  of  stamp  duties  on  debeoturesf 
which  was  read  the  third  time  on  Saturday  last: 
Whereupon,  a  motion  was  made,  and  the  question 
being  put,  that  the  said  bill  be  recommitted  to  the 
Committee  of  Commerce  and  Manufactures,  it 
passed  in  the  negative. 

And  then  the  main  question  being  taken,  that 
the  same  do  pass,  it  was  resolved  in  the  affirmative, 
yeas  38,  nnys  32,  as  follows : 

Nats' — Willis  Alston,  John  Archer,  John  Bicon, 
Theodorus  Bailey,  Robert  Brown,  William  Butler,  John 
Campbell,  Thomas  Claiborne,  John  Clopton,  John  Con- 
dit,  John  Dawson,  John  Dennis,  William  Dickion, 
Lucas  Elmendorf,  William  Eustis,  John  Fowler,  An- 
drew Crregg,  John  A.  Hanna,  Daniel  Heister,  Da^ 
Holmes,  William  Jones,  John  Milledge,  Samuel  L. 
Mitchill,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  Thomas  Plater,  John  Smilie,John8inith, 
ofNew  York,  John  Smith,  of  Virginia,  Richard  Sun- 
ford,  John  St6wart,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Joseph  B.  Vamum,  Isaac  Van  Home,  ind 
Robert  Williams. 

Nats — Phannel  Bishop,  Thomas  Boudc,  Matthew 
Clay,  Manasseh  Cutler,  John  Davenport,  Thomas  T. 
Davis,  Ebenejser  Elmer,  Calvin  Goddard,  Edwin  Gray, 
Roger  Griswold,  William  Helms,  WiUiam  H.  Hill. 
William  Hoge,  Benjamin  Hugcr,  George  Jackson, 
Charles  Johnson,  Lewis  R.  Morris,  Thomas  Morrii, 
Nathan  Read,  John  Cotton  Smith,  Josiah  Smith,  Henry 
Southard,  John  Stanley,  Joseph  Stanton,  Joseph  Stratton, 
John  Taliaferro,  jr.,  Benjamin  Tallmadge,  Samuel  Ten- 
ney,  Thomas  Tillmghast,  Killian  K.  Van  Rennelaer, 
Benjamin  Walker,  and  Henry  Woods. 


TuEsnAY,  March  30. 

A  petition  of  sundry  members  of  the  Roman 
Catholic  Church,  residinff  in  the  city  of  Washing- 
ton, was  presented  to  the  House  and  read,  praying 
that  Congress  will  grant  them  the  privilege  of  raw- 
ing by  the  means  of  one  or  more  lotteries,  a  saffi- 
cient  sum  of  money  to  build  and  endow  a  church  in 
the  said  city,  for  the  accommodation  and  benefit  of 
the  petitioners,  and  of  the  religious  society  to 
which  they  are  attached. — Referred. 

Mr.  Eustis,  from  the  Committee  of  Commerce 
and  Manufactures,  to  whom  were  referred,  on  we 
twenty-sixth  instant,  the  bill,  entitled  "An  act  for 
the  rebuilding  the  light  house  on  Gurnet  PoinM^ 
the  entrance  of  Plymouth  harbor:  for  rebailding 
the  light-house  at  the  eastern  end  of  New  Castle 
Island ;  for  erecting  alight  house  on  Lynde'sPcMOt, 
and  for  other  purposes,'*  and  the  amendments-pro 
posed  by  the  Senate  thereto,  made  a  report  there 
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OD ;  which  was  read,  and  together  with  the  said 
amendments  of  the  Senate,  ordered  to  be  com- 
mitted to  a  Committee  of  the  whole  House 
to-morrow. 

A  Message  was  received  from  the  President  of  the 
United  States,  transmitting  an  estimate  of  expend- 
itures for  the  Army  of  the  United  States,  during 
the  year  one  thousand  eight  hundred  and  two. 
The  Message  and  papers  transmitted  therewith 
•were  read,  and  ordered  to  be  referred  to  the  Com- 
mittee of  Ways  and  Means. 

The  bill  sent  from  the  Senate,  entitled  "An 
act  for  the  better  security  of  public  money  and 
property  in  the  hands  of  public  officers  and  agents," 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

On  a  motion  made  and  seconded  that  the  House 
^o  come  to  the  following  resolution  : 

Resolved,  That,  in  case  of  the  death  of  a  member  of 
the  House  of  Representatives  at  the  seat  of  Grovernmcnt, 
while  Congress  is  in  session,  the  expenses  accruing,  in 
conformity  to  an  order  of  the  House,  made  to  testify 
their  respect  for  the  deceased  member,  shall  be  paid  out 
of  the  contingent  funds  of  the  House,  and  not  out  of 
hiB  wages  for  travelling  home,  as  is  now  allowed  by 
Uw: 

Ordered,  That  the  said  motion  be  referred  to 
Mr.  Davis.  Mr«  Lewis  R.  Moirnis,  and  Mr.  Nich- 
olson, to  consider  and  repor  t  thereon  to  the  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  enclosing  a  state- 
ment of  the  application  of  the  appropriations  made 
by  Congress  for  clerk  hire  in  his  Department, 
specifying  the  names  of  the  persons,  and  the 
salaries  allowed  to  each,  for  the  years  one  thousand 
seven  hundred  and  ninety-nine,  one  thousand  eight 
hundred,  and  one  thousand  eight  hundred  and  one, 
in  pursuance  of  a  resolution  of  this  House  of  the 
twenty-fifth  instant ;  which  were  read,  and  ordered 
to  lie  on  the  table. 

NORTHWESTERN  TERRITORY. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  the  resolutions  of  a  select  committee, 
respecting  the  admission  of  the  Northwestern 
Territory,  as  a  State,  into  the  Union. 

[As  the  report  of  the  select  committee  is  ne- 
cessary to  elucidate  the  several  points  raised  in  the 
discussion,  it  is  presented  entire,  as  follows : 

That  it  appears  to  your  committee,  that  the  ordi- 
nance of  the  13th  of  July,  1787,  between  the  original 
States  and  the  people  and  States  within  the  Territory 
Northwest  of  the  river  Ohio,  contains  the  following 
stipulation,  that :  '*  Whenever  any  of  the  said  States 
shall  have  sixty  thousand  free  inhabitants  therein,  such 
State  shall  be  admitted  by  its  Delegates  into  the  Con- 
g^ress  of  the  United  States,  on  an  equal  footing  with 
ihe  original  States  in  all  respects  whatever ;  and  shall 
be  at  liberty  to  form  a  permanent  constitution  and 
State  government :  Provided  the  constitution  and  gov- 
ernment, so  to  be  formed,  shall  be  Republican,  and  in 
conformity  to  the  principles  contained  in  these  articles ; 
and  so  fiir  as  it  can  be  consistent  with  the  general  in- 
terest of  the  Confederacy,  such  admission  shall  be  al- 
lowed at  an  earlier  period,  and  when  there  may  be  a 
iess  number  of  free  inhabitants  in  any  State  than  sixty 
housand.''    It  also  appears  from  the  census  of  the  in- 


habitants within  the  Eastern  division  of  the  said  Ter- 
ritory, taken  more  than  twelve  months  since,  in  virtue 
of  a  law  of  the  United  States  for  that  purpose,  that 
there  were  then  in  the  said  Eastern  division,  45,365  in- 
habitants, from  which  are  to  be  deducted  3,400  inhab- 
itants living  north  and  west  of  the  line  proposed  for  the 
boundary  of  the  said  Eastern  division. 

It  appears  that,  since  the  time  of  taking  the  census, 
the  United  States  have  sold  553,995  acres  of  land  within 
the  Eastern  division  of  the  Territory,  amounting  in 
value  to  $1,147,585.  It  also  appears  from  the  best  in- 
formation to  be  procured,  that,  in  the  year  1794,  Uie 
number  of  inhabitants  within  the  present  Northern  di- 
vision of  the  Territory,  did  not  exceed  six  thousand. 
From  the  progressive  increase  of  population  since  that 
period,  and  ihe  sale  of  lands  recently  made  by  the 
United  States,  it  is  probable  that,  before  all  the  meas- 
ures necessary  for  the  formation  of  a  constitution,  put- 
ting into  operation  a  State  government,  and  its  admis- 
sion into  the  Union,  can  be  effectuated,  the  number  of 
inhabitants  will  amount  to  sixty  thousand,  the  number 
requisite,  according  to  the  terms  of  the  ordinance,  for 
giving  them  an  absolute  right  of  forming  a  constitution 
and  State  government  for  themselves,  as  well  as  the 
absolute  right  of  admission  into  the  Union,  upon  the 
same  footing  with  the  original  States  in  all  respects 
whatever. 

It  also  appears  to  your  committee,  that  great  and  in- 
creasing disquietudes  exist  among  the  inhabitants 
within  the  Territory  frt>m  various  occasions,  and  partio 
ularly  in  consequence  of  the  act  lately  passed  for  altera 
ing  Uie  boundary  lines  of  the  States  in  the  Territory, 
as  established  by  the  ordinance  of  the  Idth  of  July, 
1787. 

Tour  committee,  frt>m  a  due  consideration  of  all  the 
foregoing  circumstances,  are  of  opinion  that  it  is  at 
this  time  expedient  to  make  provision  for  enabling  the 
people  within  the  Eastern  division  of  the  Territory 
Northwest  of  the  river  Ohio^  to  form  for  themselves  a 
constitution  and  State  government,  to  be  admitted  into 
the  Union  upon  the  same  footing  with  the  original 
States  in  all  respects  whatever,  and  that  such  admis- 
sion, at  this  time,  is  consistent  with  the  general  inter- 
ests of  the  Confederacy,  according  to  the  said  ordi- 
nance, although  the  number  of  inhabitants  may  not 
amount  to  sixty  thousand.  The  committee,  therefore, 
recommend  the  following  resolutions : 

Ist  Resolved,  That  provision  ought,  at  this  time,  to 
be  made  by  law,  for  enabling  the  inhabitants  of  the 
Eastern  division  of  the  Territory  Northwest  of  the 
river  Ohio  to  form  for  themselves  a  constitution  and 
State  government,  provided  the  same  be  republican, 
and  not  repugnant  to  the  ordinance  for  the  government 
of  the  Territory  Northwest  of  the  river  Ohio,  of  the 
13th  of  July,  1787,  nor  repugnant  to  the  Constitution 
of  the  United  States ;  and  also  for  the  admission  of 
such  State,  when  the  government  thereof  shall  be 
formed,  into  the  Union,  upon  the  same  footing  with  the 
original  States  in  all  respects  whatever,  by  the  name  of 
the  State  of . 

2d.  Resolved,  That  the  said  State  of ,  ought  to 

consist  of  all  the  territory  included  within  the  fol- 
lowing boundaries,  to  wit :  Bounded  on  the  east  by  the 
Pennsylvania  line,  running  from  the  territorial  line  in 
Lake  Erie  to  the  Ohio ;  on  the  south  by  the  Ohio  to  the 
mouth  of  the  Great  Miami ;  on  the  west  by  aline  drawn 
due  north  from  the  mouth  of  the  Great  Miami  aforesaid  ; 
and  on  the  north  by  an  east  and  west  line,  drawn  through 
the  southerly  extreme  of  Lake  Michigan,  running  east, 
after  intersecting  the  due  north  line  aforesaid  from  the 
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mouth  of  the  Great  Miami,  until  it  shall  intersect  Lake 
Erie  or  the  territorial  line,  and  thence  with  the  same 
through  lake  Erie  to  the  Pennsylvania  line  aforesaid, 
or  place  of  beginning^  provided  that  Congress  shall,  at 
any  time  hereafter,  be  at  liberty  either  to  attach  all  the 
territory  lying  east  of  the  line,  to  be  drawn  due  north 
firom  the  mouth  of  the  Miami  aforesaid,  to  the  territo- 
rial line,  and  north  of  an  east  and  west  line  drawn 
through  the  southerly  extreme  of  Lake  Michigan,  run- 
ning east  as  aforesaid  to  Lake  Erie  to  the  aforesaid 
State,  or  dispose  of  it  otherwise,  in  conformity  to  the 
fifth  article  of  the  compact  between  the  original  States, 
and  the  people  and  States  to  be  formed  in  the  Territory 
Northwest  of  the  Ohio. 

3d.  Hesohedt  That  proyiaon  ought  to  be  made  by 
law  for  calling  a  Convention  within  the  Eastern  divis- 
ion of  the  Territory,  to  be  composed  of  members  to  be 
apportioned  among  the  several  counties  therein,  in  a  ratio 

of  one  Representative  for  every inhabitants  of  the 

aaid  counties,  according  to  the  last  enumeration  of 
inhabitants  thereof;  also,  for  fixing  the  time,  place,  and 
aiode  of  making  elections  of  members  to  compose  such 
Convention,  and  the  time  and  place  for  the  meeting  of 
tile  same  ;  which  Convention,  when  met,  shall  first  de- 
termine by  a  majority  of  the  members  present,  provided 
the  number  present  shall  be  a  majority  of  the  whole 
number  chosen,  whether  it  be  or  be  not  expedient  at 
that  time,  to  form  a  constitution  and  State  government 
for  the  people  within  the  said  Territory,  and  if  it  be  de- 
termined to  be  expedient,  then,  in  the  next  place,  the 
Convention  shall  be  authorized  to  form  a  constitution 
and  State  government,  provided  the  same  shall  be  Re- 
publican, and  not  repugnant  to  the  ordinance  of  the 
13th  of  July,  1787,  between  the  original  States  and 
the  people  and  States  of  the  Territory  Northwest  of 
the  river  Ohio,  nor  repugnant  to  the  Constitution  of 
the  United  States. 

Mh.Re8olvedt  That,  until  the  next  general  census 

shall  be  taken,  the  State  of shall  be  entitled  to 

—  Representatives  in  the  House  of  Representatives 
of  the  United  States. 

The  committee  observe,  in  the  ordinance  for  as- 
certaining the  mode  of  disposing  of  lands  in  the  West- 
em  Territory  of  the  20th  of  May,  1785,  the  following 
section,  which,  so  far  as  respects  the  subject  of  schools, 
remains  unaltered  : 

**  There  shall  be  reserved  for  the  United  States,  out 
of  every  township,  the  four  lots,  being  numbered  6, 11, 
26,  29 ;  and  out  of  every  fractional  part  of  a  township, 
■o  many  lots  of  the  same  numbers  as  shall  be  found 
thereon,  for  future  sale.  There  shall  be  reserved  lot 
No.  16,  of  every  township,  for  the  maintenance  of  pub- 
lic schools  within  the  said  township ;  also,  one-third 
part  of  all  gold,  silver,  lead,  and  copper  mines,  to  be 
•old,  or  otherwise  disposed  as  Congress  shall  hereafter 
direct" 

The  committee  also  observe,  in  the  third  and 
fourth  articles  of  the  ordinance  of  the  13th  of  July, 
1787,  the  following  stipulations,  to  wit : 

*'  Art.  3d.  Religion,  morality,  and  knowledge,  being 
necessary  to  good  government  and  the  happiness  of 
mankind,  schools,  and  the  means  of  education  shall 
forever  be  encouraged,"  6lc. 

"  Art  4th.  The  Legislatures  of  those  districts,  or 
new  States,  shall  never  interfere  with  the  primary  dis- 
posal of  the  soil  by  the  United  States  in  Congress  as- 
sembled, nor  with  any  regulations  Congress  may  find 
necessary  for  securing  the  title  in  such  soil  to  the  bona 
fide  purchaaers.    No  tax  shall  be  imposed  on  lands  the 


property  of  the  United  States ;  and  in  no  case  shaH 
non-resident  proprietors  be  taxed  higher  than  resi- 
dents." 

The  committee,  taking  into  consideration  these  stip- 
ulations, viewing  the  lands  of  the  United  States  within 
the  said  Territory  as  an  important  source  of  revenue; 
deeming  it  also  of  the  highest  importance  to  the  sta- 
bility and  permanence  of  the  union  of  the  eastern  tnd 
western  parts  of  the  United  States,  that  the  intercourw 
should,  as  far  as  possible,  be  facilitated  ;  and  their  in- 
terests be  liberally  and  mutually  consulted  and  promo- 
ted ;  are  of  opinion,  that  the  provisions  of  the  aforesiid 
articles  may  be  varied  for  the  reciprocal  advantage  of 

the  United  States,  and  the  State  of when  formed, 

and  the  people  thereof;  they  have,  therefore,  deemed  it 
proper,  in  lieu  of  the  said  provisions,  to  ofler  the  follow- 
ing propositions  to  the  Convention  of  the  Eastern  Stats 
of  the  said  Territory,  when  formed,  for  their  free  ac- 
ceptance or  rejection,  without  any  condition  or  restraint 
whatever ;  which,  if  accepted  by  the  ConventioD,  ifaaO 
be  obligatory  upon  the  United  States : 

1st  That  the  section  No.  16,  in  every  township  told, 
or  directed  to  be  sokl  by  &e  United  States,  shafl  be 
granted  to  the  inhabitants  of  such  townriiips,  for  the 
use  of  schools. 

2d.  That  the  six-miles  reservation,  including  the  salt 
springs,  commonly  called  Scioto  salt  springs,  shaH  be 

granted  to  the  State  of when  formed,  for  fiie  use 

of  the  people  thereof^  the  same  to  be  used  under  socfa 
terms,  conditions,  and  regulations,  as  the  Legislatare 
of  the  said  State  shall  direct,  provided  the  said  Legis- 
lature shall  never  sell,  i\or  lease  the  same  for  a  longer 
term  than years. 

3d.  That  one-tenth  part  of  the  net  proceeds  of  the 
lands  lying  in  the  said  State,  hereafter  sold  by  Con- 
gress, after  deducting  all  expenses  incident  to  the  same, 
shall  be  applied  to  the  laying  out  and  making  tomptke 
or  other  roads  leading  fi-om  the  navigable  waters  emp- 
tying into  the  Atlantic,  to  the  Ohio,  and  continued  af- 
terwards through  the  Sute  of ,  such  nnuls  to  be 

laid  out  under  the  authority  of  Congress  with  the  con- 
sent of  the  several  States  through  which  the  road  dull 

pass,  provided  that  the  Convention  of  the  State  of 

shall,  on  its  part,  assent,  that  every  and  each  tract  of 
land  sold  by  Congress,  shall  be  and  remain  exempt 
firom  any  tax  laid  by  order  or  under  authority  of  tbe 
State,  whether  for  State,  county,  township,  or  any  other 
purpose  whatever,  for  the  term  of  ten  years,  from  and 
after  the  completion  of  the  payment  of  the  purchase 
money  on  such  tract,  to  the  United  States. 

City  of  WASHiiroToir,  Feb,  13, 1802. 

Sib  :  I  have  examined,  in  consequence  of  our  cim- 
versation,  the  articles  of  compact  which  make  part  of 
the  Territorial  ordinance.  The  more  I  have  reflected  on 
the  subject,  the  more  fervently  have  I  been  impreiMd 
with  the  importance  of  making  some  effectual  prori»- 
ions  which  may  secure  to  the  United  States  the  pro- 
ceeds of  the  sales  of  the  Western  lands,  so  for  at  kait 
as  the  same  may  be  necessary  to  dischajrge  the  public 
debt,  for  which  they  are  solemnly  pledged. 

That  part  of  the  system  of  taxation,  adopted  in  tbe 
Northwestern  Territory,  which  relates  to  non-resideot 
owners,  undoubtedly  affects  the  value  of  the  pabbe 
lands,  and  will  eventually  diminish  the  amount  of  saki* 
Yet,  upon  due  consideration,  there  is  but  one  prorinoDr 
which,  in  my  opinion,  would  be  inconsistent  with  the 
righU  of  the  United  States,  as  secured  by  the  artidei 
of  compact    An  attempt,  on  the  part  of  the  Legialir 
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tore  of  the  Territory  or  new  State,  to  render  lands,  sold 
under  the  laws  of  Congress,  bat  for  which  no  patent 
has  yet  issued,  liable  to  be  sold  for  non-payment  of 
taxes,  would  interfere  with  the  regulations  adopted  by 
Congress  for  the  "  primary  disposal  of  the  soil,  since, 
by  these,  the  lands  remain  mortgaged  to  the  United 
States,  until  after  complete  payment  of  the  purchase 
money,  and,  in  case  of  £Eulure  thereof,  are  directed  to 
be  sold. 

But  it  does  not  appear  to  me  that  the  United  States 
have  a  right  to  annex  new  conditions,  not  implied  in  the 
articles  of  compact,  limiting  the  Legislative  right  of  tax- 
ation of  the  Territory  or  aew  State.  The  limitations, 
which  they  may  rightfully  impose,  are  designated 
by  the  articles  themselves,  and  these  being  unalterable 
unless  by  common  consent,  all  Leg^lative  powers, 
which  of  right  pertain  to  an  independent  State,  must 
be  exercised  at  the  discretion  of  the  Legislature  of  the 
new  State,  unless  limited  either  by  the  articles  or  by 
Uie  Constitution  of  the  United  States  or  of  the  State. 
Indeed  the  United  States  have  no  greater  right  to  an- 
nex new  limitations  than  the  individual  State  may 
have  to  infringe  those  of  the  original  compact ;  and  I 
cannot  see  that  this  position  is  in  any  degree  altered 
by  the  circumstance  of  admitting  into  the  Union,  in 
pursuance  of  an  express  provision  of  the  articles,  a 
State  at  an  earlier  period  than  that  at  which  it  must 
necessarily  be  admitted. 

The  conditions  inserted  in  the  fourth  article  of  the 
compact  in  relation  to  that  object,  and  which  constitute 
all  that  Congress  thought  at  the  time  necessary  to  re- 
serve in  order  to  secure  to  the  Union  their  right  to  the 
soil,  are :  Ist,  that  the  Legislatures  of  the  districts  or 
new  States  shall  never  interfere  with  the  primary  dis- 
posal of  the  soil  by  Congress,  nor  with  regulations 
which  Congress  may  find  necessary  for  securing  the 
title  in  such  soil  to  the  bona  fide  purchasers ;  2d,  that 
no  tax  shall  be  imposed  on  lands  the  property  of  the 
United  States  ;  and  3d,  that  in  no  case  shall  non-resi- 
dent proprietors  be  taxed  higher  than  residents.  Far- 
ther than  that  Congress  cannot  demand ;  and  it  is  on 
account  of  the  second  provision  that  the  district  or 
State  Legislature  has  not  a  right  to  tax,  or,  at  least  to 
sell,  for  non-payment  of  taxes,  the  lands  on  which,  al- 
tho^h  conditionally  sold,  the  United  States  still  retain 
a  lien. 

It  follows  that,  if  it  be  in  a  high  degree,  as  I  believe 
it  is,  the  interest  of,  the  United  States  to  obtain  some 
further  security  against  an  injurious  sale,  under  the 
Territorial  or  State  laws,  of  lands  sold  by  them  to  indi- 
viduals; justice  not  less  than  policy  requires  that  it 
should  be  obtained  by  common  consent  And  as  it  is 
not  to  be  expected  that  the  new  State  Legislature 
should  assent  to  any  alterations  in  their  system  of  tax- 
ation which  may  affect  the  revenue  of  the  State  unless 
an  equivalent  is  offered  which  it  may  be  their  interest 
to  accept,  I  would  submit  the  propriety  of  inserting  in 
the  act  of  admission  a  clause  or  clauses  to  that  effect, 
leaving  it  altogether  optional  in  the  State  Convention 
or  Legislature,  to  accept  or  reject  the  same. 

The  equivalent  to  be  offered  must  be  such  as  shall 
not  affect  the  value  of  the  pledge  which  the  public 
creditors  now  have  by  the  appropriation  of  the  lands, 
and  as  shall  be  fully  acceptable  to  the  State,  and,  at  the 
same  time,  prove  generally  beneficial  either  in  a  political 
or  commercial  view  to  the  Union  at  large.  From  the 
best  view  I  have  been  able  to  take  of  the  subject,  the 
following  provisions  appear  to  me  fully  adequate  to  an- 
swer those  leveral  objects,  nunely : 


That,  provided  that  the  Convention  or  Legislature 
of  the  State  shall  assent,  that  every  and  each  tract 
of  land  sold  by  Congress  shall  be  and  remain  exempt 
from  any  tax  raised  by  or  under  the  authority  of  the 
State,  whether  for  State,  county,  township,  or  any  other 
purpose,  for  the  term  of  ten  years,  from  and  after  the 
completion  of  the  payment  of  the  purchase  money  on 
such  tract  to  the  United  States,  the  United  States  shall 
on  their  part  ag^ee : 

1st  That  the  section  No.  16  in  every  township  sold 
or  directed  to  be  sold  by  the  United  States  shall  be 
granted  to  the  inhabitants  of  such  township  for  the  use 
of  schools. 

2d.  That  the  six-miles  reservation,  including  the  salt 
springs,  commonly  called  the  '*  Scioto  salt  springs," 
shall  be  granted  to  the  new  State  for  the  use  of  the  peo- 
ple thereof,  the  same  to  be  used  under  such  terms,  con- 
ditions, and  regulations  as  the  Leg^lature  of  the  said 
State  shall  direct,  provided  that  the  said  Leg^lature 
shall  never  sell  nor  lease  the  same  for  a  longer  time 
than years. 

8d.  That  one-tenth  part  of  the  net  proceeds  of  the 
lands  lying  in  said  State,  hereafter  sold  by  Congress, 
after  deducting  all  expenses  incident  to  the  same,  shall 
be  applied  ^towards  laying  out  and  making  turnpike 
or  other  roads,  leading  from  the  navigable  waters  emp- 
tying into  the  Atlantic  to  the  Ohio,  and  continued  af- 
terwards through  the  new  State ;  such  roads  to  be  laid 
out  under  the  authority  of  Congress,  with  the  consent 
of  the  several  States  through  which  the  same  shall  pass. 

That  such  conditions,  instead  of  diminishing,  would 
greatly  increase  the  value  of  the  lands,  and  therefoYe  of 
the  pledge  to  the  public  creditors,  and  that  they  would 
be  highly  beneficial  and  acceptable  to  the  people  of  the 
new  State,  cannot  be  doubted.  And  they  are  particu- 
larly recommended,  as  among  the  most  eligible  which 
may  be  suggested,  from  the  following  considerations. 

The  provision  for  schools,  exclusively  of  its  intrinsic 
usefulness,  made  a  part  of  the  former  ordinance  of  Con- 
gress for  the  sale  of  lands ;  the  grant  has  actually  been 
made  in  the  sale  to  the  Ohio  company,  and  to  John  C. 
Symmes ;  and,  although  the  ordinance  be  no  longer  in 
force,  and  such  a  grant  be  no  part  of  the  articles  of 
compact,  yet  it  has  always  been  at  least  hoped  by  the 
inhabitants  of  the  Territory  that  it  would  be  generally 
extended. 

The  grant  of  the  Scioto  salt  springs,  wiU  at  present 
be  considered  as  the  most  valuable,  and  alone  would, 
most  probably,  induce  a  compliance,  on  the  part  of  the 
new  State,  with  the  condition  proposed  by  Congress. 
And  if  it  is  considered  that  at  least  one-half  of  the  fu- 
ture population  of  that  district  will  draw  their  salt  from 
that  source,  the  propriety  of  preventing  the  monopoly 
of  that  article,  falling  into  the  hands  of  any  private 
individual,  can  hardly  be  disputed. 

The  tenth  part  of  the  proceeds  of  the  lands,  as  it 
will  be  coextensive  with  the  sales,  will  continue  to  be 
considered  as  an  equivalent  until  the  sales  are  complet- 
ed, and  after  the  present  grant  might  have  ceased  to 
operate  on  the  minds  of  the  people  of  the  new  State. 
The  roads  will  be  as  beneficial  to  the  parts  of  the  At- 
lantic States,  through  which  they  are  to  pass,  and  near- 
ly as  much  to  a  considerable  portion  of  the  Union,  as 
to  the  Northwestern  Territory  itself.  But  a  due  atten- 
tion to  the  particular  geographical  situation  of  that  Ter- 
ritory and  of  the  adjacent  Western  districts  of  the  At 
lantic  States,  will  not  fail  to  impress  you  strongly  with 
the  importance  of  that  provision,  in  a  political  point  of 
view,  so  for  as  it  will  contribute  toward  cementing  the 
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bonds  of  union  between  tbose  parU  of  tbe  United 
States,  whose  local  interests  have  been  considered  as 
moat  dissimilar. 

I  have  the  honor  to  be,  with  sincere  respect,  your 
obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Mr.  Gilss,  Chairman,  4-c. 

The  first  resolution  beine  under  consideration, 
Mr.  Fearing  said  he  should  oppose  this  resolu- 
tion, but  not  00  the  ground  of  expedienc^r.  As 
the  business  had  been  urged  forward  hastily,  he 
had  not  had  an  opportunity  of  consulting  his  con- 
;stituents,  to  many  of  whom  he  had  forwarded  the 
report  of  the  select  committee  on  its  being  pre- 
sented. He  would,  therefore,  waive  any  remarks 
on  the  expediency  of  it  until  a  bill  was  brought  in, 
in  the  event  of  tne' resolution  being  agreed  to,  in 
the  mean  time  expecting  to  hear  from  his  constit- 
uents. But  he  was  opposed  to  the  resolution  on 
Constitutional  principles.  He  conceived  Congress 
had  nothing  to  do  with  the  arrangements  for  call- 
ing a  Convention.  It  was  neither  necessary,  on 
general  principles,  nor  under  the  compact,  that 
the  Territory,  in  order  to  be  admittec^  into  the 
Union,  should  form  a  constitution.  By  the  com- 
pact. Congress  can  give  their  assent  to  admit  the 
Territory  into  the  Union  before  the  population 
amounts  to  sixty  thousand.  Their  power  extends 
no  further.  The  compact  is  the  supreme  law  of 
the  landj  and  is  in  the  nature  of  a  treaty.  What 
it  prescribes  must  be  executed ;  but  as  to  arrange- 
ments not  made  in  it,  they  may  or  may  not  be 
made,  and  they  may  be  made  either  by  law,  or  by 
a  constitution,  as  the  Territory  may  see  fit.  Can 
Congress  exercise  powers  given  exclusively  to  the 
people  ?  He  conceived  it  would  be  as  great  an 
encroachment  upon  their  rights  to  say  they  shall 
meet  together  in  Convention  and  form  a  constitu- 
tion, as  it  would  be  to  say  so  to  any  State  in  the 
Union. 

Gentlemen  may  say  that  this  power  is  given  to 
Congress  by  the  consent  of  the  people.  The  print- 
ed documents  accompanying  the  report,  if  they 
mean  anything,  mean  to  express  the  opinion  of  the 
people.  Among  these  is  the  letter  of  Samuel 
Findley  to  T.  Worihington.  [Mr.  F.  here  quoted 
the  concluding  part  of  the  letter.]  Now,  if  this 
committee  at  Chillicothe  speaks  the  voice  of  the 
Western  Territory,  the  Congress  have  the  right 
contended  for;  but  this  the  citizens  of  other  towns 
and  counties  will  not  admit.  What  example 
will  the  adoption  of  this  measure  hold  out  to  the 
people  of  the  Territory  ?  If  Congress  violate  the 
compact,  will  not  the  people  of  that  Territory 
have  an  equal  right  to  violate  it  ?  He  hoped,  for 
these  reasons,  that  Congress  would,  on  their  part, 
preserve  it  inviolate. 

Mr.  Davis  said  he  was  as  unwilling  as  any 
member  on  that  floor,  or  as  the  Delegate  from  the 
Territory,  to  violate  the  compact ;  nor  did  he  be- 
lieve Congress  would  violate  it  by  adopting  the 
resolutions  before  them.  Surely,  to  allow  to  the 
people  of  the  Territory  the  liberty  to  become  a 
State  could  not  be  considered  as  a  violation  of  it. 
The  honorable  gentleman  says,  the  Territory  may 
come  into  the  Union  with  or  without  a  constitu- 


tion, and  yet  the  ordinance  reads  that  "  they  shall 
be  at  liberty  to  form  a  constitution,  provided  it  be 
republican."  It  says,  therefore,  thev  shall  form  a 
constitution  on  no  other  ground  but  its  being 
republican. 

When  the  population  of  the  Territory  a  moan  ts 
to  sixty  thousand.  "  it  shall  be  admitted  into  the 
Union."  This  obligation  is  as  binding  upon  Con- 
gress to  admit,  as  upon  the  Territory  to  be  admit- 
ted into  the  Union.  Suppose,  then,  when  the 
Territory  shall  have  reached  a  population  of  sixty 
thousana,  it  should  not  consent  to  become  a  State. 
Can  it  be  doubted  whether  Congress  will  hare 
power,  notwithstanding,  to  admit  them? 

But  the  ordinance  says :  ^*  Congress  shall  have 
power  to  i^dmit  them  before  their  numbers  amount 
to  sixty  thousand."  Before  the  existence  of  a  cer- 
tain population,  there  can  be  no  territorial  Legis- 
lature. But,  suppose  Congress  thought  fit,  be^re 
those  numbers  were  attained,  to  admit  them,  they 
havinsr  by  the  compact  the  undisputed  right  to  do 
so  ?  Thus  it  appears  they  could  admit  them  when 
there  was  no  Legislature  in  the  Territory,  to  give 
its  assent,  which  demonstrates  that  the  assent  of 
the  Legislature  is  not  necessary.  - 

We  are  not,  however,  for  doing  anything  com- 

{)ulsory.  We  only  propose  doing  that,  which,  un- 
ess  confirmed  hy  the  people  of  the  Territory,  will 
amount  to  nothing.  Congress  can  only  prescribe 
terms  by  which  itself  will  be  governed  ;  nor  can  I 
see  that  the  privilege  of  admission  into  the  Union 
can  infringe  in  the  least  the  rights  of  the  Territo- 
ry. 1  am  in  favor  of  admitting  the  Territory  into 
the  Union  for  the  reasons  detailed  in  tbe  report, 
and  particularly  from  the  general  dissatisfaction 
which  prevails  under  their  present  form  of  Gov- 
ernment. We  all  know  the  ^reat  dissatisfaction 
that  has  existed  in  all  the  territorial  governments, 
and  I  believe  that  a  very  great  dissatisfaction  ex- 
ists in  this  Territory. 

Mr.  Griswolo. — This  is  not  the  first  project 
started  this  session  that  goes  to  a  consolidation 
and  destruction  of  all  the  States.  That  this  will 
be  the  efiect  of  the  present  measure  cannot.  I 
think,  be  denied.  What  is  the  condition  of  the 
people  of  the  Territory  ?  They  are  not,  it  is  true, 
as  to  every  purpose  of  government,  a  State.  Bat 
they  have  a  complete  Legislature,  as  fully  compe- 
tent to  legislate  as  the  Legislature  of  Maryland, 
or  any  otner  Legislature  in  the  Union.  They  are 
fully  competent  to  the  making  of  all  laws  to  reg- 
ulate the  internal  concerns  of  the  government. 
Now  these  resolutions  go  to  interfere  with  these 
internal  concerns,  and  to  regulate  them  by  a  na- 
tional law.  When  the  gentleman  from  Kentucky 
(Mr.  Davis)  undertakes  to  decide  the  terms  oa 
which  the  members  of  the  Convention  shall  be 
chosen,  I  ask  him  where  is  the  power  ?  Are  not 
the  powers  of  the  Territorial  Legislature  as  full  as 
those  of  the  Legislature  of  Maryland ;  and  have 
not  we  as  good  a  right  to  interfere  with  the  State 
concerns  of  Maryland  as  to  interfere  with  the 
concerns  of  the  Territory?  I  call,  then,  upon 
gentlemen  to  say,  whether  they  are  willing  to 
sanction  a  principle  that  goes  to  the  length  of 
consolidation  of  these  States?    We  have  the  de- 
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termination  of  the  territorial  Legislature  that  it  is 
QOt  desirous  of  forming  a  Constitution  at  this 
time.  If,  then,  we  go  abreast  of  the  determina- 
tion of  one  Legislature,  why  not  of  another  ?  If 
we  go  abreast  of  that  of  the  Northwestern  Terri- 
tory, why  not  go  abreast  of  that  of  Maryland  7 
If,  too.  you  may  legislate  for  these  people  before 
they  are  admitted  into  the  Union,  you  may 
also  legislate  for  them  afterwards ;  and  ]f  you  do 
not  like  the  constitution  they  now  form,  you  may 
jmss  a  law^for  another  Convention.  By  a  parity 
of  reasoning  you  may  force  down  a  constitution 
OD  Connecticut,  and  say  that  as  that  State  has  no 
written  constitution,  you  will  give  her  one.  Act- 
ing under  such  a  principle,  there  can  be  no  stop- 
ping, you  may  go  any  length.  If  you  interfere 
witn  the  authority  vested  in  others,  you  may  pro- 
ceed any  length,  and  that  consolidation  of  the 
States,  which  some  gentlemen  wish  to  see  effect- 
ed, will  be  accomplished.  I  am,  therefore,  on 
Constitutional  ground,  opposed  to  these  resolu- 
tions. I  do  not  inquire  into  the  expediency  of  the 
measure.  Let  the  people  judge  or  this.  If  they 
wish  a  constitution,  I  have  no  objection ;  but  I 
would  not  impose  upon  them  what  the  compact 
does  not  warrant,  nor  would  I  impose  arbitrary 

Eower  any  more  upon  them  than  upon  any  of  the 
Itates. 
The  report  says : 

*'  Resolved,  That  provirion  ought  to  be  made  by  law 
Ibr  calling  a  Convention  within  the  Eastern  division  of 
the  Territoiy,  to  be  composed  of  members  to  be  appor- 
tioned among  the  several  counties  therein,  in  a  ratio  of 

one  Representative  for  every inhabitants  of  the 

■aid  counties,  according  to  the  last  enameration  of  in- 
habitants thereof,"  &c. 

I  understand  the  projec.t  is  to  portion  out  the 
people  into  districts  to  choose  members  of  Con- 
vention ;  and  I  say,  as  you  have  not  the  power,  it 
is  arbitrary  and  unjust. 

Mr.  Nicholson. — I  am  surprised  at  the  ground 
taken  by  the  gentleman  from  Connecticut.  I 
never  doubted  the  authority  of  Congress  to  admit 
new  States  into  the  Union,  as  the  Constitution 
expressly  declares  that  new  States  may  be  ad- 
mitted. That  gentleman  says,  this  measure  tends 
to  a  consolidation  of  the  State  governments.  I  do 
not  know  what  idea  he  entertains  of  consolidation, 
nor  do  I  know  to  whom  he  alludes,  when  he  sap 
a  consolidation  of  the  States  is  the  wish  of  certain 
members  of  this  House.  I  can  only  say,  that  I 
have  heard  gentlemen  on  this  floor  express  their 
universal  abhorrence  of  this  event,  because  thev 
knew  that,  if  the  States  are  destroyed,  we  shall 
have  a  consolidated  instead  of  a  confederated 
Government. 

The  gentleman  says  that,  if  we  pass  these  reso- 
lutions and  authorize  the  people  of  the  Territory 
to  form  a  government  for  themselves  and  come 
into  the  Union,  we  might  as  well  say  the  same 
thing  to  the  people  of  Maryland.  Was  there  ever 
a  more  absurd  doctrine  that  States,  acknowledged 
to  be  sovereign  and  independent,  should  be  com- 
pared to  a  Territory  dependant  upon  the  General 
€(overnment?  I  ask  if  Maryland  can  be  com- 
pared to  the  Territory  ?    Have  both  similar  pow- 


ers? What  power  has  Maryland?  The  power 
of  altering  her  form  of  government  whenever  she 
sees  fit,  so  that  she  does  not  change  it  for  an  anti- 
republican  form  of  government.  Have  the  people 
of  the  Territory  the  same  right  ?  No ;  because 
the  Governor  and  Legislative  Council  are  ap- 
pointed by  the  President,  and  have  the  power  of 
preventing  the  passage  of  all  laws.  Hence  the 
powers  are  difierent,  and  essentially  dissimilar. 
Congress  have  passed  an  ordinance,  which  is  in 
some  measure  the  constitution  of  the  Territory, 
and  from  which  they  cannot  deviate. 

The  gentleman  from  Connecticut  calls  these 
resolutions  an  interference  with  the  Legislative 
rights  of  the  Territory,  and  asks,  if  the  Territory 
has  not  as  complete  Legislative  rights  as  any 
of  the  other  States?  I  answer  that,  in  some 
respects  they  have,  and  in  other  respects  they 
have  not.  They  have  not  the  right  of  saying 
how  their  Governor  shall  be  elected,  or  their 
judges  appointedj  as  in  Maryland ;  the  Governor 
and  judges  are,  m  fact,  prescribed  them  by  the 
United  States. 

If  these  resolutions  are  passed,  they  do  not  in- 
terfere with  the  rights  of  the  citizens  of  the  Ter- 
ritory ;  they  do  not  say  they  shall  come  into  the 
Union,  or  that  they  shall  form  a  constitution ; 
they  only  lead  to  the  passage  of  a  law  enabling 
them  to  do  that  which,  it  is  allowed  on  all  hands, 
they  have  themselves  a  right  at  present  to  do. 

The  gentleman  says,  we  ought  to  wait  for  the 
approbation  of  the  Legislature.  But  if  the  gov- 
ernment of  the  Territory  were  to  remain  organ- 
ized as  at  this  tim,e,  I  believe  we  might  wait  till 
doomsday,  before  we  obtained  their  approbation. 
Have  we  not  seen  a  law  passed  by  that  Legislature, 
not  for  bettering  the  condition  of  the  people,  but 
for  dividing  them  in  such  a  manner  as  to  protract 
their  admission  into  the  Union,  and  thus  enablin|f 
the  present  Governor  and  judges  to  hold  their  oflS- 
ces  after  the  Territory,  from  its  population,  ought 
to  become  a  State  ?  I  ask  if,  under  these  circum- 
stances, it  is  to  be  expected  that  the  Governor  and 
Legislative  Council  would  consent  to  the  applica- 
tion of  the  pet'itioners?  The  thing  is  impossible. 
And  it  will  appear  that  they  have  taken  every 
step  in  their  power  to  prevent  the  people  from 
enjoying  the  rights  of  citizens  as  attached  to  a 
State.  By  subdividing  the  Territory,  they  have 
reduced  their  numbers  so  low  that  there  is  not  a 
probability  that  they  would  come  into  the  Union 
for  ten  years  to  come.  And  yet  we  are  told  the 
people  ought  to  wait  until  the  government  of  the 
Territory  applies  for  admission  into  the  Union. 
The  Governor  and  Legislative  Council  are  not 
chosen  by  the  people,  who  may  therefore  earnest- 
ly desire  an  admission,  as  long  as  they  please, 
without  the  power  to  obtain  it.  This  scheme,  in 
fact,  puts  everything  in  the  power  of  the  President 
of  the  United  States. 

The  people,  to  the  number  of  several  thousands, 
have  expressed  a  wish  to  be  admitted  into  the 
Union.  Who  makes  objection  ?  It  is  merely 
made  by  the  Delegate  from  the  Territory,  who 
tells  you  he  has  no  instructions,  and  yet  he  is  the 
only  man  in  the  whole  Territory  that  opposes  the 
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wishes  of  the  whole  people  of  the  Territory. 
If  we  are  not  to  attend  to  the  voice  of  the  peo- 
ple, and  are  to  wait  for  Legislative  interposition, 
we  may  wait  until  the  present  Governor's  time 
expires,  and,  until  the  President  shall  choose  a 
better  man ;  by  better  man,  I  mean  no  other  allu- 
sion than  to  the  fact  that  the  present  Grovernor  has 
declared  that  it  is  not  his  wish  that  the  Territory 
should  be  admitted  into  the  Union.  Thus  you 
would  put  it  in  the  power  of  the  President  to  keep 
this  district  under  a  Territorial  government  as 
long  as  he  pleases.  We  ought  not,  then,  to  run 
the  chance  of  the  President's  appointing  a  partic- 
ular man  to  the  office  of  Grovernor ;  but  at  once 
to  regard  and  conform  to  the  reasonable  wishes  of 
the  people  of  the  Territory. 

I  repeat  it,  that,  in  these  resolutions,  there  is 
nothing  compulsory.  If  the  people  of  the  Terri- 
tory do  not  think  proper  to  form  a  State  govern- 
ment there  is  no  compulsion  to  do  it. 

Mr.  R.  Williams  said,  he  had  hoped  the  gen- 
tleman from  the  Territory,  when  he  was  up, 
would  have  given  some  information. to  the  Com- 
mittee, in  answer  to  the  inquiry  made  by  the 
member  from  Pennsylvania  rMr.  Gregg)  as  to 
the  petitions  on  this  subject,  but  he  had  thought 
proper  to  avoid  it,  for  what  purpose  he  knew  not, 
unless  from  a  conviction  that  their  objects  and 
numbers  would  militate  against  his  wishes;  this, 
he  presumed,  was  the  true  reason,  which  forbid  a 
compliance.  He  said  he  had,  in  haste,  attempted 
a  selection  of  those  petitions,  but  really  found 
them  so  numerous  as  to  render  it  perhaps  impro- 
per to  attempt  to  detail  them  to  the  Committee  at 
this  time.  He  would  only  stat^  that,  since  Con- 
gress had  rejected  the  law  |)assed  by  the  territo- 
rial Legislature  for  dividing  it,  more  than  twenty 
petitions  had  come  on,  signed  by  thousands  of  the 
mhabitants,  and  many  by  select  men  chosen  for 
the  express  purpose  by  the  people,  and  these,  too, 
from  almost  every  county  in  the  Territory,  pray- 
ing for  a  State  government,  andstating  their  griev- 
ances in  the  most  respectful  terms.  He  said  there 
were  also  a  much  greater  number  a£^nst  the  law 
which  he  had  just  mentioned,  which  also  had  the 
same  object  in  view,  that  of  a  State  government; 
as  it  was  known  the  effects  of  this  law  and  its  ob- 
jects were  to  prevent  a  Slate  government,  by  cut- 
ting them  into  sniall  sections  and  dividing  the 
population,  so  that  their  numbers  in  no  part  should 
be  sufficient  to  entitle  them  to  a  State  government. 

Mr.  W.  said,  from  every  information  he  could 
obtain,  he  had  no  doubt  but  that  nine-tenths  of 
those  people  were  in  favor  and  wished  a  State 
government.  Nay,  there  was  not  a  solitary  peti- 
tioner to  the  contrary,  except  the  member  itom 
the  Territory,  notwithstanding^  his  great  desire  to 
defeat  this  measure,  by  opposmg  the  will  of  the 
people  whom  he  ought  to  represent  on  this  floor. 
The  gentleman  from  Connecticut  (Mr.GaiswoLn) 
has  started  a  Constitutional  objection  to  this  res- 
olution, to  enforce  which  he  had  supposed  it  to  be 
intended  for  one  of  the  States  now  m  the  Union, 
and  asking,  whether  Congress  have  the  right  to 
direct  the  State  of  Maryland  to  call  a  Convention, 
&^  ?    No.    Mr.  W.  saidf  he  could  see  no  analo- 


gy between  the  case  put  by  him,  and  the  present 
one  before  the  Committee.  The  Slate  of  Mary- 
land was  an  independent  Stale,  and  was  so  before 
the  formation  of  the  Federal  Grovemmeni,  and 
had  her  constitution  independently  of  the  Gene- 
ral Government,  which  she  as  well  as  every  other 
State,  has  a  right  to  alter  at  discretion,  and  many 
of  which  have  done  so,  since  the  present  Govern- 
ment. But  what  is  the  situation  ot  this  Territory  ? 
Here  is  a  tract  of  country  belonging  to  the  United 
States,  which  they  wish  to  settle ;  they  form  for 
the  people  who  shall  go  there,  a  temporary  gov- 
ernment, and  at  the  same  time,  agree  that,  when- 
ever this  tract  of  country  shall  have  a  certain 
number  of  inhabitants,  to  wit :  sixty  thousand,  it 
shall  be  admitted  into  the  Union  ;  and,  if  consist- 
ent with  the  general  interest,  such  admission  may 
be  sooner,  ana  when  there  may  be  a  less  number 
of  inhabitants  than  sixty  thousand. 

It  is  to  be  observed  that  the  term  of  admission 
is  two-fold;  first,  when  they  have  the  number 
sixty  thousand,  the  right  of  admission  is  absoiuti; 
in  tne  second,  when  they  have  not  the  numbers,  it 
is  discretionary  with  Congress;  but  this  discre- 
tion, he  presumed,  ought  to  depend  on  the  expedi- 
ency and  policy  of  the  measure;  but,  surely,  gen- 
tlemen will  not  contend  there  is  any  Constitu- 
tional impediment  in  the  way,  if  gentlemen  will 
attend  to  the  ordinance,  and  the  Constitution  giv- 
ing the  right  to  Congress  to  form  and  lay  out  new 
States. 

The  same  gentleman  (Mr.  G.)  has  stated,  as  a 
further  objection,  that  this  application  for  admis- 
sion into  the  Union,  does  not  come  through  a 
proper  channel,  by  which  we  are  to  know  the 
public  will,  and  says  it  ought  to  have  come 
through  the  Legislature  of  the  Territory;  that  this 
is  the  source  from  which  we  are  to  look  for  an  ex- 
pression of  the  public  will;  and  again  refers  to 
what  ought  to  be  an  application  from  any  of  the 
States. 

Mr.  W.  said,  although  he  admitted  it  was  not 
common  for  that  gentleman  and  himself  to  agree, 
as  to  what  ought  to  be  an  expression  of  the  public 
will,  yet,  on  the  present  occasion,  for  argument 
sake,  he  would  agree  to  the  case  stated,  that  we 
should  regard  the  act  of  the  Legislature  of  any 
of  the  States  as  expressive  of  the  will  of  the 
people  in  such  State,  and  still  it  does  not  bear 
on  the  present  case.  In  all  the  States,  said  he, 
the  people  have  a  government  of  their  own 
choice,  which  themselves  have  formed ;  they 
are  represented  by  those  of  their  own  appoint- 
ment, and  who  are  responsible  to  the  people  at 
short  and  stated  periods  by  elections;  hence  we 
may  infer  that,  in  their  public  acts,  the  interest 
as  well  as  opinions  of  the  people  are  consulted. 
But,  how  is  It  as  to  this  Territory  ?  Have  the 
people  a  government  of  their  own  choice  ?  Are 
not  two  branches  of  the  Legislature,  the  Gover- 
nor and  Council,  appointed  by  the  President  of 
the  United  States,  independent  of  the  people,  and 
under  no  kind  of  responsibility  to  them  ?  Elven  the 
salary  which  the  Governor  receives  is  paid  by  the 
United  States.  The  Representatives  are  chosen 
by  the  people,  but  by  a  very  limited  suffrage  in- 
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deed ;  and  the  Grovernor,  it  is  to  be  observed,,  has 
an  unqualified  negative  on  all  the  acts  of  the  Le- 
gislature, with  a  power  to  dissolve,  and  prorogue 
thena.  &c. 

Mr.  W.  said,  this  being  the  situation  of  those 
people  as  to  a  government,  he  would  venture  to 
say  that,  if  Congress  disregarded  the  direct  appli- 
cation of  the  people  for  a  State  government,  and 
wait  for  a  Legislative  application,  that  it  never 
would  be  made ;  for  it  is  not  to  be  supposed  that 
those  men  who  have  the  power  to  nullify  every 
act  of  the  people,  through  their  Legislature,  will 
ever  sanction  one  which  is  calculated  to  put  an 
end  to  their  political  existence.  Nay,  said  Mr.  W., 
have  we  not  bad,  before  the  present  session,  a  me- 
morial, for  example,  which  proves  what  those  men 
would  do  had  they  the  power  ?  Did  they  not  pass 
a  law,  which  this  Congress  almost  unanimously 
rejected,  in  palpable  violation  of  their  constitu- 
tion (the  ordinance)  and  which  was  intended 
solely  to  prevent  the  people  from  obtaining  a  State 
government,  by  dividing  the  population  in  such 
manner  as  that  their  numbers  would  not  entitle 
them  to  a  government?  When,  said  he.  men  will 
so  far  disregard  their  oaths  and  the  interest  of  the 
people,  as  to  do  acts  of  this  kind,  what  may  we 
not  expect  them  to  do,  in  order  to  promote  their 
own  private  views?  Thus,  he  said,  we  might 
fairly  conclude,  that  neither  from  the  nature  nor 
practice  of  this  Government,  was  an  expression 
of  the  public  will  to  be  expected  through  its 
Legislature,  but  the  reverse.  But,  it  is  asked,  why 
force  these  people  into  a  State  government?  This 
is  not  a  fact,  as  relates  to  the  petitioning  of  the 
people,  or  the  report  of  the  Committee ;  if  gentle- 
men will  attend  to  the  report,  they  will  find  it  is 
left  optional  with  those  people,  when  in  Conven- 
tion, to  say  whether  they  will  go  into  a  State  Con- 
vention, or  not.  Where  is  the  impropriety  ?  It 
only  gives  them  a  fair  opportunity  of  exercising 
those  rights,  which  belong  to  every  people,  and 
which  it  seems  strange  any  should  be  disposed  to 
deny  them.  It  also  will  afford  a  fair  opportunity 
of  trying  the  validity  of  the  assertion,  made  on 
this  floor,  that  these  people  do  not  wish  a  State 
government  5  should  that  be  the  case,  no  doubt 
they  will  act  accordingly,  and  all  parties  be  satis- 
fied in  the  will  of  the  majority. 

Mr.  W.  said,  these  territorial  governments, 
which  the  United  States  have  been  obliged  to  re- 
sort to,  were  arbitrary  at  best,  and  ought  not  to 
exist  longer  than  they  could  with  propriety  be 
dispensed  with.  They  were,  he  said,  opposed  to 
the  genius  of  the  people  of  this  country,  and  in 
direct  hostility  with  their  notions  of  government; 
of  course  we  were  not  to  suppose  they  would  be 
satisfied  under  them  any  longer  than  they  may  be 
incapable  of  self-government.  He  said  he  did 
not  wish  to  Uke  up  the  time  of  the  Committee 
in  detailing  the  powers  of  this  Government,  and 
the  abuse  of  them  by  the  government  of  the  Ter- 
ritory, to  prove  what  he  bjad  jubt  stated,  because 
he  believed  they  were  well  known  to  every  mem- 
ber of  the  Committee,  which  was  quite  sufficient 
for  the  present  purpose. 
Mr.  W.  said,  be  believed  i;  to  be  a  degree  of 


justice  due  to  those  people,  as  well  as  sound  poli^ 
cy  in  the  General  Government,  to  admit  them 
into  the  Union  at  this  time.  The  people  resident 
in  the  Territory  had  emigrated  from  the  difierent 
States  in  the  Union,  where  they  had  been  in  the 
habit  of  enjoying  the  benefits  of  a  free  form  of 
government ;  they  no  doubt  looked  forward  to  a 
very  short  period,  at  which  they  might  again  en* 
joy  the  same  as  pointed  out  by  the  ordinance,  to 
effect  which,  it  was  natural  to  suppose  they  had 
invited  a  migration  to  their  country  ;  but  if  the 
doctrine  now  contended  for  in  opposition,  shall 
prevail  in  this  House,  all  their  hopes  are  blasted. 
Ought  we  not,  said  he,  to  have  a  fellow-feeling 
for  those  people  ?  Let  any  gentleman  make  their 
situation  his  own,  and  will  he  longer  hesitate  as 
to  the  propriety  and  justice  of  the  measure?  It 
cannot  be  doubted  but  that  these  people  are  ripe 
for  self-government;  they  now  have,  or  will  Dy 
the  time  proposed  for  their  admission,  the  number 
required  by  the  ordinance,  viz :  sixty  thousand. 
By  a  recurrence  to  the  census  taken  more  than  a 
year  past,  it  will  be  found  their  numbers  were 
forty-five  thousand ;  since  which  we  are  to  sup- 
pose a  ^eat  increase  of  population,  for  we  find 
that  the  United  Slates  since  then  have  sold  more 
than  a  half  million  acres  of  land  within  this  Ter- 
ritory, for  a  sum  amounting  to  more  than  a  mil- 
lion of  dollars.  It  is  also  to  be  observed  that 
agreeable  to  the  census  taken  in  that  country  in 
the  year  1794,  the  number  of  its  inhabitants  did 
not  exceed  six  thousand;  thus  in  about  seven 
years  we  find  an  increase  in  this  country  of  about 
forty  thousand  people.  They  now  pay  an  expense 
nearly  equal  to  some  of  the  States,  to  support  their 
government.  From  this  statement  of  iacts,  Mr. 
W.  said,  by  the  time  proposed  for  their  admission 
by  the  report  of  the  Committee  there  could  be  no 
doubt  of  their  absolute  admission  into  the  Union 
under  the  ordinance. 

Mr.  W.  said  he  had  stated  that  it  would  be  the 
policy  as  well  as  the  interest  of  the  Federal  Gov- 
ernment to  admit  this  State  into  the  Union ; 
he  believed  there  were  many  considerations  to 
warrant  this  opinion.  The  General  Government 
owned  much  valuable  land  in  this  country  which 
it  wished  to  sell ;  that  it  was  a  source  from  which . 
much  of  our  revenue  is  calculated  to  be  drawn. 
Certainly  then  to  form  this  country  into  a  State, 
and  the  people  to  have  a  free  government  of  their 
own  choice,  and  enjoy  their  natural  and  political 
rights,  will  contribute  more  to  the  settlement  and 
increase  of  its  population,  than  under  the  present 
form  of  government.  The  natural  consequence 
will  be  a  demand  for  our  land  as  well  as  an  in- 
crease in  its  value ;  but  let  Congress  once  show  a 
disposition  not  to  admit  them  to  those  rights,  or 
delay  them,  and  the  reverse  will  certainly  be  the 
fact ;  for  it  is  not  to  be  supposed  that  the  people 
of  America  will  be  disposed  to  go  from  a  free,  in- 
to an  almost  arbitrary  form  of  s[overnment,  or 
to  remain  there.  Again,  the  United  States  pay 
towards  the  support  of  this  Territorial  govern- 
ment, between  four  and  five  thousand  dollars  an- 
nually, which  they  will  be  freed  from  by  adopting 
the  proposed  measure.    Mr«  W»  said  there  was 
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ODe  further  consideratioD,  which  he  thought  ou^ht 
to  have  weight  on  the  present  occasion  ;  he  confes- 
sed it  had  much  weight  with  him ;  which  was,  that 
the  people  in  this  country  were  extremely  dissat- 
isfied with  their  present  govern  men  t,  and  particu- 
larly its  administration  ;  and  this  dissatisfaction 
would  increase  in  proportion  to  their  sense  of  be- 
ing entitled  to,  and  ripe  for  a  better.  He  conceived 
it  to  be  the  duty  of  all  Government  to  make  its 
people  as  quiet  and  happy  as  possible,  consistent 
with  the  general  good,  and  to  effect  which  it  is  of 
primary  importance  to  grant  their  reasonable  re- 
quests. In  the  present  case^  he  could  see  no  way 
80  well  calculated  effectually  to  remove  this  dis- 
satisfaction, as  to  give  them  the  liberty  of  forming 
for  themselves  a  government.  That  there  would 
be  some  still  dissatisfied,  he  had  no  doubt,  but  who 
would  they  be  ?  He  supposed  those  now  in  power, 
and  their  adherents,  who  hold  ofiices  and  appoint- 
ments not  derived  from  the  people,  but  independent 
of  them ;  this  was  a  natural  consequence.  It  was 
not  to  be  expected  they  would  ever  agree  to  a 
change  likely  to  prove  unfavorable  to  their  pres- 
ent Situation. 

Mr.  W.  said  he  would  further  remark,  that,  in 
admitting  the  Territory  to  become  a  State  at  this 
time,  certain  articles  of  compact  were  proposed  to 
the  convention  to  be  called  for  forming  a  govern- 
ment, which,  if  agreed  to,  he  thought,  must  prove 
highly  beneficial  to  the  United  States  as  well  as 
that  State ;  among  which  was,  that  the  lands  of 
the  United  States  to  be  sold,  should  be  exempted 
from  taxation  by  that  State  for  a  term  of  years ; 
those  articles,  to  be  sure,  they  were  free  to  reject ; 
yet,  he  believed,  they  would  be  agreed  to,  as  there 
was  an  equivalent  tendered  on  the  part  of  the 
United  States,  which  would  induce  acceptance. 
But,  in  case  Congress  disregard  the  wishes  of 
these  people  at  present  and  keep  them  out  of  the 
Union,  until  they  shall  be  admitted  under  abso- 
lute right,  we  are  not  to  expect  any  favor  but  in 
the  same  way. 

Mr.  W.said  that,  in  every  point  of  view  in  which 
he  had  been  able  to  consider  this  subject,  its  propri- 
ety presented  itself  to  his  mind  so  forcibly,  tnat  he 
could  not  but  be  surprised  at  the  opposition  of 
jsome  gentlemen.  The  people  settled  a  country 
under  an  express  agreement  with  the  United 
States,  that  at  a  certain  period  they  should  be  ad- 
mitted to  the  rights  of  a  free  Grovernment,  and 
form  a  member  of  the  Union.  They  now  come 
forward,  ask  it,  and  show  themselves  entitled; 
and  that  the  present  Grovernment  you  have  given 
them  has  become  oppressive,  and  incompetent  to 
promote  their  happiness ;  yet  are  they  to  be  told, 
remain  as  you  are,  because  a  few  interested  char- 
acters among  you  are  not  agreed  that  you  shall 
be  free.  He  concluded  by  saying,  however  some 
members  of  the  Committee  might  be  opposed  to 
the  measure,  he  hoped  that  there  would  be  found 
a  large  majority  in  favor  of  it. 

Mr.  Bacon. — These  resolutions  involve  two 
questions.  The  first  of  which  respects  their  con- 
stitutionality ;  and  the  second,  their  expediency. 
With  respect  to  the  first  question^here  appears 
to  me  to  be  no  reasonable  doubt.    By  the  Consti- 


tution, the  power  o<  admitting  new  States  into  the 
Union  is  vested  in  Congress.  The  third  section 
of  the  fourth  article  says:  "New  States  may  be 
admitted  by  the  Congress  into  the  Union."  The 
mode  of  admission  is  left  discretionary.  The 
power,  then,  bein^  vested  in  Congress,  and  the 
mode  in  which  this  power  may  be  exercised  be- 
ing determined  in  that  other  part  of  the  Constitu- 
tion, which  says.  Congress  shall  have  power  *•  to 
^  make  all  laws  which  shall  be  necessary  and 
^  proper  for  carrying  into  execution  the  foregoing 

*  powers,  and  all  other  powers  vested  by  this  Con- 
'  stitution  in  the  Government  of  the  United  States, 

*  or  in  any  department  or  officer  thereof;"  if  this  ' 
resolution  be  necessary  to  carry  the  vested  power 
into  effect,  every  objection  against  the  constitu- 
tionality of  the  measure  must  vanish.  Not  only 
the  power  of  admission,  but  also  the  power  of 
passing  the  laws  necessary  for*  admission  must  be 
granted. 

As  to  the  expediency  of  the  measure,  we  majr 
not  be  so  competent  to  judge ;  but  by  the  ordi- 
nance we  find  that,  when  the  Territory  shall  at- 
tain a  population  of  sixty  thousand,  it  shall  be  ad- 
mitted as  a  State  into  the  Union ;  and  that,  so 
far  as  it  may  be  consistent  with  the  general  inter- 
ests of  the  Confederation,  it  shall  be  admitted 
earlier.  If.  then,  the  admission  be  consistent  with 
the  general  interests.  Congress  having  the  power 
to  aamit,  ought  to  exercise  it.  For  we  all  know 
that  the  possession  of  liberty  is  a  very  desirable 
thing,  and  ought  to  be  extended  liberally,  especially 
where  no  injury  can  arise  from  it. 

Mr.  Oriswolo. — I  have  long  been  persuaded 
that  when  gentlemen  are  determined  upon  any 
particular  measure,  they  can  readily  find  pretexts 
for  it.  The  Constitution  is  brought  in  to  their 
aid.  though  the  fact  is,  that  Territory  existed  be- 
fore the  Constitution  was  formed.  The  people  of 
the  Territory  never  consented  to  it ;  nor  are  they 
bound  by  any  part  of  it  which  gives  more  power 
to  the  Federal  Lej^islature  than  it  gives  by  the 
compact.  Their  rights,  under  the  compact,  can- 
not be  taken  away  by  any  provisions  of  the  Con- 
stitution, to  which  they  were  not  a  party.  I  shall, 
therefore,  lay  the  Constitution  totally  out  of  the 
question. 

The  gentleman  from  Maryland  (Mr.  Nicbol- 
80n)  and  myself,  agree  in  one  or  two  points.  We 
agree  that  it  is  competent  to  Congress  to  admit 
the  Territory  into  the  Union  before  it  has  attained 
a  population  of  sixty  thousand.  If  this  were  the 
sole  object  of  the  resolutions,  I  would  agree  to 
them.  We  agree  in  another  point ;  that, Congress 
has  not  the  right  to  impose  a  convention  upon 
these  people  without  their  consent.  The  question, 
then,  is,  whether  it  is,  or  is  not,  the  object  of  these 
resolutions  to  impose  a  convention.  Let  us  turn 
to  the  third  resolution,  which  is  calculated,  in  ex- 
press words,  for  calling  a  convention  by  a  law  of 
the  United  States,  and  by  taking  the  population 
of  the  last  census  as  the  basis  of  representation. 
If  the  principle  be  a  sound  one,  that  we  have  a 
right  to  impose  a  convention  upon  the  people  of 
the  Territory,  without  their  consent,  how  are  the 
opinions  of  tne  people  on  the  calling  a  convention 
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to  be  obtained?  How  is  their  coosent  to  elect 
Delegates  to  be  obtained  ?  Thecoasent  expressed 
on  the  face  of  the  petitions  before  you  cannot  be 
said  to  be  a  legal  consent.  How  else,  then,  can 
such  consent  be  obtained  ?  In  no  other  way,  than 
by  an  act  of  the  Territorial  Legislature,  or  by 
goinjB^  round  to  every  roan  in  the  Territory,  and 
obtaining  his  opinion.  If  this  be  left  undone  un- 
til the  election  for  members  of  the  convention,  the 
result  will  be  a  partial  expression  of  the  public 
mind.  For  one  man  may  vote,  and  another  refuse 
to  vote.  Thus  you  may  get  a  partial  convention, 
composed  of  a  few  dema£;ogues.  I  say,  therefore, 
that,  however  defective  the  provisions  of  the  com- 
pjact.  you  must  obtain  the  consent  of  the  Territo- 
rial Legislature,  before  you  take  the  step  of  call- 
iofir  a  convention. 

Believing  the  inevitable  effect  of  these  resolu- 
tions will  be  to  impose  a  convention  on  the  Ter- 
ritory, I  am  justified  in  saying  they  involve  a 
Dstirpation  of  power  by  the  United  States,  of  pow- 
er not  belonginfl^  to  them.  If  the  resolutions 
amount  to  anythins^,  they  amount  to  this ;  if  gen- 
tlemen will  first  obtain  the  consent  of  the  Terri- 
tory, in  a  proper  mode,  though  their  population 
does  not  amount  to  sixty  thousand,  I  will  consent 
to  their  admission  into  the  Union.  I  am  disposed 
to  let  them  act  for  themselves,  to  let  them  divide, 
or  not  divide,  the  Territory  into  States,  as  they 
please  ;  but  I  am  against  imposing  anything  upon 
them  contrary  to  their  will.  They  are  more  deep- 
ly interested  than  we  are  in  the  establishment  of 
a  proper  form  of  government.  They,  and  not  we, 
are  to  be  bound  by  it.  They,  then  ought,  in  its 
establishment,  to  act  for  themselves,  and  not  we 
for  them.  I  contend  that  such  a  measure  is  ex- 
traordinary in  this  country.  I  know  that  it  has 
been  practised  in  other  countries.  I  know  that, 
in  Switzerland  and  in  Holland,  the  people  were 
told  by  the  Republic  of  France,  they  had  bad  con- 
stitutions that  required  alteration,  and  that  the 
Republic,  with  sisterly  kindness,  without  asking 
their  consent,  imposed  conventions  upon  them, 
which  formed  for  them  entirely  new  systems  of 

fovernment.    But  I  trust  the  same  thing  will  not 
e  done  here. 

I  do  not  think  it  necessary  to  inquire  into  the 
expedienc)r  of  this  measure,  as  I  have  no  objec- 
tion to  giving  my  con.sent  to  the  admission  of  the 
Territor^r  into  the  Union,  even  without  a  popula- 
tion of  sixty  thousand,  if  wished  for  by  the  peo- 
Ele ;  though  I  have  no  idea  that  the  people  will 
e  benefited  by  it,  as  they  will  then  have  taxes 
to  pay,  from  which  they  are  now  exempt.  But 
I  do  not  consider  this  as  a  proper  objection  for  us 
to  make,  as  it  ought  to  rest  with  the  people  to 
say,  whether  they  are  willing  to  pay  those  taxes. 
I  say  again,  we  have  no  right  to  impose  a  con- 
vention. I  believe  that  the  principle  on  which 
we  take  this  step  goes  the  full  length  I  have  stated, 
and  may,  if  adopted  in  relation  to  the  Territory, 
be  applied  to  all  the  States.  The  powers  of  the 
Territory,  on  this  head,  are  as  complete  as  those 
of  the  States ;  and  if  we  interfere  with  the  first, 
we  may  interfere  with  the  last.  I  know  that,  in 
Connecticut,  the  Legislature  may  regulate  the 


choice  of  Governor,  and  that  the  Legislature  of 
Maryland  chooses  the  Grovernor ;  but  these  pro> 
visions  do  not  give  a  right  to  the  National  Govern- 
ment to  interfere  in  the  regulations  of  the  one  or 
the  election  of  the  other.  So^  if  the  Legislative 
powers  of  the  Territory  are  limited,  no  power  is 
thereby  given  to  the  National  Legislature  over 
those  powers  which  exclusively  belong  to  the 
Territory. 

Gentlemen  may  say  what  they  will,  but  there 
is  nothing  under  the  ordinance  to  prevent  an  ex- 
pression of  the  public  voice  of  the  Territory.  It 
is  true  that  one  branch  of  the  Territorial  Legisla- 
ture is  chosen  by  the  President,  but  the  other 
branch  is  chosen  directly  by  the  people.  It  is, 
therefore,  perfectly  safe  to  trust  to  the  expression 
of  the  public  will  through  a  Legislature,  which 
is  chosen  every  two  years.  If  gentlemen  will 
confine  themselves  to  giving  the  assent  of  the  Gov- 
ernment to  the  calling  a  convention,  I  will  agree 
to  it ;  I  cannot  agree  to  impose  one. 

Mr.  Nicholson. — I  will  not  undertake  to  say, 
with  the  gentleman  from  Connecticut,  (Mr.  Gris- 
woLn,)  that  the  people  of  the  Northwestern  Ter- 
ritory are  not  bound  by  the  Constitution,  as  that 
doctrine  mi^ht  carry  us  farther  than  we  mean  to 
fi^o ;  but  I  will  say,  there  is  nothing  in  these  reso- 
lutions that  abridge  the  rights  of  the  people.  They, 
in  fact,  extend  them ;  and  though,  in  the  opinion 
of  the  gentleman,  the  people  may  not  be  bound 
by  the  Constitution,  they  may  not  be  unwil- 
ling to  accept  the  privileges  we  now  offer  them. 
We  are  about  to  bestow  upon  these  people,  what 
man  has  ever  considered  as  bis  greatest  blessing, 
the  ri^ht  of  self-sovernment;  to  offer  them  a  full 
participation  in  cHl  our  rights.  They  have  a  right, 
if  they  please,  to  accept  these  high  privileges, 
which  we  have  a  Constitutional  right,  if  we  please, 
to  bestow.  I  do  not  know  that  I  said,  what  the 
gentleman  from  Connecticut  ascribes  to  me,  that 
Congress  has  no  right  to  impose  upon  these  peo- 
ple the  calling  a  convention.  I  did  say  that  Con- 
gress had  no  right  to  give  them  a  constitution, 
without  their  consent.  But  take  gentlemen  oil 
their  own  ground ;  grant,  for  argument  sake,  that 
we  have  no  right  to  impose  upon  them  a  conven- 
tion. Is  there  anything  like  this  contained  in  the 
resolution  ?  We  only  enable  them,  by  the  first 
resolution,  to  come  into  the  Union  unaer  princi- 
ples not  repugnant  to  the  Constitution,  or  to  the 
ordinance  of  1787. 

The  gentleman  from  Connecticut  says,  we  are 
not  to  collect  from  the  petitions  on  our  taole,  that 
every  man  in  the  Territory  should  be  admitted 
into  the  Union.  True,  we  see  that  this  is  not  the 
case.  We  have  evidence  here,  from  the  language 
of  the  Delegate  of  the  Territory,  that  there  is  one 
man,  at  least,  against  it.  But,  from  the  complec- 
tion  of  these  petitions,  and  from  the  great  number 
of  signatures,  we  have  reason  to  believe  that  a 
large  majority  of  the  citizens  are  for  the  admis- 
sion, particularly  as  we  have  received  no  opposing 
petitions.  We  nave  reason  to  believe  that  a  por- 
tion of  the  people  are  opposed  to  the  admission, 
because  those  elected  by  the  people  have  commu- 
nicated to  us  their  indisposition  to  come  into  the 
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Union ;  also,  the  Governor,  and  the  member  on 
this  floor,  are  of  the  same  opinion ;  but  when  the 
small  number  of  this  description  of  citizens  is 
contrasted  with  the  several  thousand  petitioners, 
who  pra7  for  admission,  the  fair  inference  is,  that 
a  large  majority  wish  to  be  admitted. 

The  gentleman  from  Connecticut  says,  there  is 
no  way  of  getting  the  consent  of  the  Territory, 
but  through  their  usual  Legislative  organs^  or  by 
goin^  throughout  the  Territory  and  coTlectmg  the 
opinion  of  every  citizen.  But  I  will  a^tk  him 
how  the  assent  of  the  people  of  the  United  States 
was  obtained  to  the  Constitution,  under  which 
we  now  live  7  Was  it  obtained  by  the  assent  of 
all  the  Legislatures,  or  by  that  of  every  man  in 
the  country  ?  No ;  the  same  mode  was  then 
adopted  that  we  are  now  pursuing.  Conventions 
were  assembled,  which  ratified  the  Constitution 
for  their  respective  States,  which  was  not  binding 
upon  those  States  that  ratified  it.  until  adopted  by 
nine  Stales;  and  th«n  it  was  adopted  as  the  su- 
preme law  of  the  land  in  those  States.  Now, 
what  do  we  wish  1  Not  to  impose  a  convention 
upon  the  people  of  the  Territory,  or  to  say,  when 
the  convention  shall  be  convened,  they  shall  adopt 
a  constitution.  We  take,  on  the  contrary,  the 
same  mode  pursued  by  the  grand  Convention, 
which  did  not  say  that  every  State  should  elect 
conventions,  but  that,  when  the  conventions  of 
nine  States  should  adopt  the  Constitution  it  should 
be  in  those  States  the  supreme  law  of  the  land. 
So  we  say  that,  when  the  people  of  the  Territory 
shall  have  elected  a  convention,  and  adopted  a 
constitution,  it  shall  be  valid.  Here  is  no  com- 
pulsion; we*  only  take  the  best  measures  we  can 
devise  for  obtaining  the  sense  of  the  people.  This, 
while  it  is  the  only,  is  also  the  fairest  opportunity 
they  can  have  of  freely  and  fully  expressing  their 
sentiments,  because,  by  voting  for  a  man  who 
shall  declare  himself  an  advocate  of,  or  an  oppo- 
nent of  the  measure,  the  sense  of  the  public  will 
be  obtained.  This  will  be  accomplished  more 
completely  and  distinctly,  by  voting  for  a  man, 
'O^hose  duties  will  be  confined  to  this  single  object, 
than  by  electing  to  a  Legislature  men  whose  du- 
ties are  various  and  multiform. 

I  must  say  that  I  do  believe  that  the  wishes  of 
the  people  will  be  better  expressed  by  a  convention 
appointed  by  the  people  themselves,  than  by  a 
Legislature,  two  branches  of  which  are  appointed 
by  the  President  of  the  United  States. 

As  to  pecuniary  considerations,  I  am  at  a  loss 
to  understand  the  gentleman  from  Connecticut, 
who  seems  to  think  that  the  Territory,  when 
formed  into  a  State,  actuated  by  the  inordinate 
possession  of  power,  will  be  likely  to  grasp  at  our 
lands.  But  there  will  be  this  difierence  between 
his  plan  and  ours.  If  we  admit  them  now  into 
the  Union,  we  may  make  very  important  terms, 
which  they  will  observe  inviolate,  if  not  lost  to 
every  principle  of  good  faith;  whereas,  if  we  wait 
until  tney  shall  have  acquired  the  right  of  admis- 
sion, without  our  consent,  we  can  make  no  tenns 
with  them  whatever. 

Mr.  GoDDARD. — The  present  question  arises  out 
of  a  questioft  decided  belfore.    A  proposition  was 


made  by  the  Legislature  of  the  Territory  to  diride 
it;  an  application  to  this  effect  was  made  to  Con- 
gress, who  refused  their  assent  to  it.  The  people, 
in  consequence  of  that  refusal,  now  come  forward 
and  ask  to  be  adopted  as  a  State  into  the  Uaioo, 
and  we  are  now  called  upon  to  make  them  a  State. 
If  the  object  of  these  resolutions  were  barely  to 
say,  they  might  be  a  State,  I  should  have  no  ob- 
jection ;  but  we  are  about  exercising  a  power  over 
that  Territory,  that  belongs  to  the  Legislatmre  of 
the  Territory.  Does  not  that  Legislature  possess 
every  power  that  we  are  called  upon  to  exercise? 
Suppose  Congress  were  to  decide  that  they  sboold 
be  admitted ;  would  not  the  Legislature  of  the 
Territory  have  the  power  of  deciding  whether, 
and  how,  aconventionshould  be  called?  Take  the 
case  of  Maine.  Suppose  that  we  not  only  admit 
Maine  into  the  Union,  but  say  that  a  conveotioa 
shall  be  called.  Would  we  not,  in  that  case,  io- 
terfere  with  the  powers  of  Massachusetts  ?  Aod 
do  we  not,  in  these  resolutions,  violate  the  power 
of  the  Territorial  Legislature  in  the  same  way? 

[Here  Mr.  Q.  read  the  third  article,  which  re- 
spects the  calling  a  convention.] 

The  adoption  of  the  first  resolution  being  per- 
fectly useless  without  the  adoption  of  the  third 
resolution,  we  are  to  infer  that,  if  one  shall  be 
adopted,  the  other  will  also  be  adopted.  For,  if 
this  should  be  the  case,  we  must  wait  for  the  ex- 
pression of  the  Legislative  will  of  the  territory, 
which  we  may  as  well  wait  for  before  we  adopt 
the  first  resolution.  It  is  to  be  remembered  also, 
that  under  these  resolutions  Congress  are  toparthe 
expenses  of  the  convention,  and  that  the  whole 
business  is  indeed  under  the  direction  of  Coogress. 
Why  precipitate  this  measure,  when  in  all  probt- 
biiity,  before  these  details  can  be  made,  theTem- 
tory  will  have  obtained  the  number  of  sixty  thou- 
sand, and  be  entitled  of  right  to  admission  into 
the  Union  ?  For  these  reasons,  I  am  of  opinioo, 
that  it  will  be  best  to  leave  the  business  where  it  is. 

Mr.  Macon  said  the  House  was  brought  to  a 
consideration  of  this  subject  by  the  petitions  of  the 
people  of  the  Northwestern  Territory,  who  were 
dissatisfied  with  their  present  situation.  The  peo- 
ple not  only  of  this  Territory  but  of  all  Territorial 
government,  will  be  dissatisfied,  from  the  very  na- 
ture of  the  government.  We  first  live  in  one  kind 
of  government,  and  then  go  into  territorial  gov- 
ernment and  we  don't  find  there  the  same  gor- 
ernment  with  the  one  under  which  we  previously 
lived.    Hence  the  invariable  dissatisfaction. 

The  only  question  now  is,  on  agreeing  to  the 
first  resolution,  that  is,  to  give  our  consent  to  the 
Territory  being  admitted  as  a  State  into  the  Unioo, 
before  they  have  attained  a  population  of  sixty 
thousand  inhabitants.  It  seems  to  me  from  the 
petitions  before  us  that  a  decided  majoritv  of  the 
people  are  in  favor  of  being  admitted.  These  nu- 
merous siurnatures  could  not  be  obtained  io  a  cor- 
ner, or  without  being  known  over  the  whole  Te^ 
ritory ;  and  had  sentiments  prevailed  in  the  Te^ 
ri  tor  y  diff*e rent  from  those  expressed  in  the  petitions. 

we  should  have  had  before  this  time  our  table 
covered  with  counter-petitions. 
Mr.  M.  said  he  had  never  heard  a  Constitutional 
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auestioD  started  where  there  was  so  little  ground 
for  it.  He  asked  whether  there  was  any  yiolation 
of  the  Constitution  in  admitting  the  Mississippi 
Territory  to  the  rights  of  a  Legislature  before  their 
numbers  justified  them  in  requiring  it? 

The  gentleman  from  the  Territory  says  they 
may  be  admitted  without  a  Constitution.  But 
does  not  the  ordinance  require  that  the  govern- 
ment shall  be  republican,  and  he  would  ask  whe- 
ther the  present  government  is  republican?  He 
believed  not«  So  much  did  he  dislike  these  Ter- 
ritorial governments,  that  he  wished  all  the  Terri- 
tories were  formed  into  States,  that  they  might 
have  a  share  in  passing  the  laws  by  which  they 
are  governed. 

The  gentleman  from  Connecticut  says  this  mea- 
sure will  lead  to  a  consolidation  of  the  States.  Its 
effects  will  be  directly  the  reverse,  for  the  more 
States  there  are  in  the  Union,  the  farther  removed 
shall  we  be  from  a  consolidation. 

We  are  told  that  if  this  application  were  regu- 
lar, the  gentlemen  would  have  no  objection  to  it. 
But  can  any  act  be  more  regular  than  that  which 
proceeds  directly. from  the  people? 

Mr.  Fearing  conceived  nothing  would  be  more 
likely  to  promote  disturbances  in  the  Territory  than 
this  law,  as  he  conceived  a  large  portion  of  citi- 
zens would  not  consider  themselves  bound  by  it, 
and  of  consequence  not  send  delegates  to  the  con- 
vention. He  conceived  it  unconstitutional,  as 
under  it  a  convention  might  be  called,  a  consti- 
tution made,  aud  yet  that  constitution  be  void. 
For  suppose  that  under  the  act  proposed  to  be 
passed  a  convention  should  be  chosen  according 
to  the  present  census,  and  a  constitution  formed 
by  them ;  and  suppose  that  another  constitution 
should  be  formed  by  a  convention  convened  by 
the  Legislature  of  the  Territory  under  a  different 
census  \  which  would  be  tbe  real  constitution  of 
the  Territory?  Ceruinly  the  last,  because  formed 
on  a  true  apportionment  of  the  population,  and 
under  a  law  or  tbe  Legislature  by  which  the  Terri- 
tory is  governed. 

The  gentleman  from  Maryland  says,  that  un- 
less Congress  interfere,  the  Territory  can  never 
become  a  State ;  and  to  prove  this,  he  refers  to 
the  law  of  the  Territorial  Legislature^  lately  be- 
fore us,  expressive  of  their  disapprobation  of  com- 
ing into  the  Union.  But  this  opinion  is  not  cor- 
rect; for  many  of  the  people  of  the  Territory, 
though  better  pleased  with  the  division  of  the 
Territory  proposed  in  the  law,  would  still  wish  a 
State  government,  in  the  event  of  that  division 
beinfi"  rejected  ;  and  it  appears  on  the  journals  of 
the  Legislature  that  some  members  voted  for  a 
State  government  in  that  event.  If  tbe  argu- 
ments of  gentlemen  are  sound,  we  might  be  kept 
from  obtaining  a  State  government  for  one  hun- 
dred years,  in  case  the  President  should  appoint 
or  continue  a  Grovernor  hostile  to  such  a  govern- 
ment. But,  Mr.  F.  said,  he  conceived  the  people 
had  a  right,  when  their  numbers  amount  to  sixty 
thousand,  to  be  admitted,  even  if  Congress  shall 
be  against  admitting  them,  or  the  Governor  and 
upper  House  in  addition.  He  conceived  that,  un- 
der the  resolutions  of  the  representatives  propos- 


ing a  convention,  if  the  people  as^reed  to  them, 
a  constitution  might  be  formed  that  would  be 
fully  obligatory. 

Mr.  F.  said,  when  the  gentleman  from  North 
Carolina  (Mr.  Williams)  spoke  in  relation  to 
the  petitions  on  the  table,  he  had  presumed  that 
be  was  going  to  state  the  number  of  petitions  in 
each  county.  This,  however,  he  had  not  done. 
As  to  hiifiself  he  did  not  know  from  which  coun- 
ties tbe  petitions  came,  but  he  presumed  they 
were  principally  from  Ross  and  Adams. 

The  gentleman  from  North  Carolina  has  said, 
the  present  revenue  of  the  Territory  is  sufficient 
to  support  a  State  government,  as  appeared  from 
the  contents  of  the  petitions.  The  reverse,  how- 
ever, of  this  is  clear,  by  a  document  on  the  table, 
which  furnished  information  more  worthy  to  be 
relied  on  than  that  of  the  petitioners,  who,  them- 
selves, he  presumed,  paid  little, a.s  the  present  rev- 
enue was  derived  altogether  from  land. 

If  the  Constitution  is  as  binding  as  gentlemen 
contend,  Mr.  F.  conceived  that  the  law  of  Con- 
gress had  vested  a  right  in  the  Territory  which 
Congress  cannot  impair,  viz :  the  right  ol  the  Le- 
gislature to  call  a  convention  when  the  numbers 
of  the  Territory  shall  reach  sixty  thousand. 

As  to  the  idea  of  gentlemen  respecting  a  repub- 
lican form  of  government,  Mr.  F.  conceived  Con- 
necticut to  be  under  a  republican  form  of  govern- 
ment, which,  however,  consisted  of  nothing  more 
than  fixed  habits,  which  depended  upon  a  law 
which  might  at  any  time  be  repealed.  There 
was,  in  reality,  no  constitution,  therefore,  in  Con- 
necticut; so  he  conceived  the  Territory  at  liberty 
to  form,  or  not  to  form,  a  constitution.  If  not  at 
liberty,  the  terms  of  the  ordinance  would  have 
been  imperative. 

Mr.  GonuARn  moved  to  amend  the  first  resolu- 
tion, by  inserting  the  words  "for  giving  the  con- 
sent or  Congress  j"  so  as  to  read.  *'  that  provision 
'  ought  at  this  time  to  be  made  by  law  for  giving 
^  the  consent  of  Congress  to  the  inhabitants  of  the 
'  Eastern  division  of  the  Territory,  to  form  for 

*  themselves  a  constitution    and  State   govern- 

*  ment,"  &c. 

Mr.  G.  said,  his  only  objection  to  the  original 
resolution  was  that,  under  it,  Congress  usurped 
powers  vested  in  other  bodies.  Shoufd  this  amend- 
ment prevail,  there  would  be  no  occasion  to  in- 
quire into  the  principles  involved  in  the  subsequent 
resolutions. 

The  question  was  taken  on  this  amendment, 
and  lost — yeas  13. 

The  question  was  then  taken  on  the  first  reso- 
lution, and  carried — yeas  47. 


Wednesoay,  March  31. 

Mr.  Davis,  from  the  committee  to  whom  was 
yesterday  referred  a  motion  respecting  "  members 
of  this  House  dying  at  the  seat  of  Government  du- 
ring a  session  ot  Congress,^'  made  a  report  thereon; 
which  was  read  and  considered  :  Whereupon, 

Resolved^  That  the  expenses  accruing  by  order 
of  the  House,  in  attending  the  funeral  of  Nars- 
woRTBT  HuNTBR,  E  memSer  from  the  Mississippi 
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Territory,  be  paid  out  of  the  contingent  funds  of 
the  House. 

Resolved^  That  the  legal  representatives  of  a 
member  of  this  House,  who  shall  die  at  the  seat 
of  Government  during  the  session,  shall  be  enti- 
tled to  receive  the  same  allowance  for  his  itiner- 
ant expenses,  as  the  member  would  have  been  en- 
titled to,  had  he  returned  to  his  place  of  abode. 

A  petition  of  David  Austin,  in  behalf  T>f  himself 
and  others,  inhabitants  of  the  City  of  Washington, 
in  the  District  of  Columbia,  was  presented  to  the 
House  and  read,  praying  that  such  a  sum  of  money 
as  Congress,  in  their  wisdom,  may  deen)  sufficient, 
may  be  appropriated  for  the  building  of  a  house 
for  the  exercise  of  public  worship,  on  the  Capitol 
Hill,  for  the.  accommodation  and  benefit  of  the 
inhabitants,  and  the  improvement  of  the  said  city. 

Ordered]  That  the  said  petition  be  referred  to 
a  Committee  of  the  whole  House  on  Friday  next. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  as  follows: 
Gentlemen  of  the  House  of  Repreaentativea : 

According  to  the  desire  expreised  in  your  resolution 
of  the  twenty-third  instant,  I  now  transmit  a  report  of 
the  Secretary  of  State,  with  the  letters  it  refers  to,  show- 
ing the  proceedings  which  have  taken  place  under  the 
resolution  of  Congress,  of  the  sixteenth  of  April,  one 
thousand  eight  hundred.  The  term  prescribed  for  the 
execution  of  the  resolution  having  elapsed  before  the 
person  appointed  had  sat  out  on  the  service,  I  did  not 
deem  it  justifiable  to  commence  a  course  of  expenditure 
after  the  expiration  of  the  resolution  authorizing^  it. 
The  correspondence  which  has  taken  place,  having 
regard  to  dates,  will  place  this  subject  properly  under 
the  view  of  the  House  of  Representatives. 

TH.  JEFFERSON. 

March  31  1802. 

The  said  Message  was  read,  and,  together  with 
the  papers  referred  to  therein,  ordered  to  lie  on  the 
table. 

Mr.  Southard,  from  the  committee  to  whom  was 
recommitted,  on  tne  twenty-seventh  instant,  the  bill 
further  to  alter  and  establish  certain  post  roads, 
reported  an  amendatory  bill ,  which  was  twice 
read  and  committed  to  a  Committee  of  the  whole 
House  to- morrow. 
On  motion,  it  was 

Resolved^  That  a  committee  be  appointed  to 
prepare  and  report  a  bill  declaring  the  assent  of 
Congress  to  an  act  of  the  General  Assembly  ol 
Virgmia,  entitled  "  An  act  to  amend,  and  reduce 
into  one,  the  several  acts  of  Assembly  for  improv- 
ing the  navi^tion  of  Appomattox  river,  from 
Broadway  to  Pocahuntas  bridge." 

Ordered^  That  Mr.  Giles,  Mr.  Walker,  and 
Mr.  Stanford,  be  appointed  a  committee  pursuant 
to  the  said  resolution. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  to  repeal  the  internal  taxes,|'  with  several 
amendments;  to  which  they  desire  the  concur- 
rence of  this  House. 

NORTHWESTERN  TERRITORY. 

The  House  went  again  into  Committee  of  the 
Whole  on  the  report  of  a  select  committee  respect- 


ing the  admission  of  the  Northwestern  Territory 
as  a  State  into  the  Union. 

The  second  resolution  beingunder  consideration, 

Mr.  Fearing  referred  to  the  provisions  of  the 
ordinance  empowering  Congress  to  divide  the  Ter- 
ritory, from  which  he  inferred  that  Congress  had 
not  the  right  to  divide  the  Territory  so  as  to  form 
one  part  of  it  into  a  State,  while  the  remaining 
section  was  not  made  a  State,  without  the  con- 
sent of  the  Territory ;  he  conceived  that  Congress 
must,  in  such  event,  form  this  section  also  into  a 
State.  He,  therefore,  was  of  opinion  that  Con- 
gress must  consult  the  people  of  the  Territory 
before  they  shall  divide  the  Territory. 

As  to  the  expediency  of  the  resolution,  be 
thought  it  very  inexpedient  to  make  the  divisicm 
therein  marked  out.  The  effect  of  it  would  be 
that  the  whole  of  Lake  Erie  would  be  thrown 
out  of  the  State  to  be  formed,  and  the  inconveni- 
ence to  the  section  of  the  Territory  not  incorpo- 
rated in  the  new  State  would  be  very  ^reat.  il  it 
should  be  attached  to  the  Indiana  Territory,  from 
its  great  distance,  which  he  understood  was  con- 
templated. 

Mr.  Giles  said  that  the  committee  who  report- 
ed these  resolutions,  so  far  from  entertaining  a 
disposition  to  change  the  ordinance,  had  strictly 
observed  the  conditions  therein  prescribed.  [Mr. 
G.  here  quoted  the  ordinance.]  It  appeared  there- 
from that  Congress  was  under  an  obligation,  after 
laying  off  one  State,  to  form  the  remainder  into 
a  State.  But  when  ?  Hereafter,  whenever  they 
shall  think  it  expedient  to  do  so. 

Mr.  Bayard  agreed  that  there  was  no  obliga- 
tion imposed  upon  Congress  to  decide  definitivdy 
the  boundary  of  a  State.  If  the  ultimate  right 
of  Congress,  after  the  formation  of  a  new  State, 
to  alter  the  boundary  be  doubted,  they  have  a 
right  to  remove  ail  doubts  by  so  declaring  at  this 
time.  It  is  certain  that  at  present  great  inconve- 
nience would  arise  from  drawing  the  boundary  as 
fixed  in  the  resolution. 

The  population  of  the  Territory  does  not 
amount  to  that  which  is  sufficient  to  give  it  ad- 
mission into  the  Union.'  He  had,  however,  no 
disposition  to  oppose  its  admission,  notwithstand- 
ing this  circumstance.  The  population  in  the 
Eastern  State  docs  not  exceed  forty-five  thousand. 
We  are  now  about  to  pare  off  five  or  six  thou- 
sand inhabitants,  which  will  bring  it  down  to 
thirty-nine  thousand.  A  population  of  forty-five 
thousand  is  quite  small  enough  for  an  independ- 
ent State.  It  is  a  smaller  population  than  exists 
in  any  of  the  present  States  in  the  Union.  From 
this  consideration,  it  might  have  been  expected 
that  Congress  would  take  no  step  whose  effect 
would  be  a  diminution  of  that  population. 

The  division,  as  made  in  the  resolution,  is  man- 
ifestly UDJust,  as  far  as  it  relates  to  the  people 
north  of  the  dividing  line.  By  it  they  are  about 
to  be  severed  from  their  connexion  with  the  other 
portion  of  the  Territory.  Mr.  B.  wished  to  know 
to  whom  they  are  to  be  attached  ?  If  attached 
to  the  Indiana  Territory,  the  inhabitants,  to  arrive 
at  the  seat  of  Government,  will  be  obliged  to  go 
across  the  new  State,  a  distance  of  two  or  three 
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hundred  miles.  Besides,  after  having  advanced 
them  to  the  second  grade  of  territorial  flfovern- 
ment,  you  will  consign  them  back  again  to  the 
first,  and  thereby  give  them  a  system  of  govern- 
ment extremely  odious,  and  which  we  ought  to 
eet  rid  of  as  soon  as  possible.  Thus,  after  having 
held  out  to  them  the  flattering  prospect  of  being 
elevated  to  the  high  rank  of  a  State,  you  degrade 
them,  contrary  to  their  ex()ectations,  to  the  hum- 
blest condition  in  the  Union.  Mr.  B.,  therefore, 
thought  it  would  be  most  just  and  politic  to  in- 
clude this  population  of  five  or  six  thousand  in 
the  bounds  of  the  new  State,  subject  to  the  re- 
served right  of  Congress  to  alter  the  boundary 
hereafter. 

Mr.  Giles  said  he  was  not  tenacious  of  his 
opinions ;  but  it  was  necessary  to  justif]^  the  con- 
tents of  the  report  by  stating  some  considerations 
that  might  not  be  generally  known  to  the  mem- 
bers of  the  House. 

Mr.  G.  said  he  supposed  the  section  of  the  Ter- 
ritory, not  embraced  in  the  new  State,  would  be 
attached  to  the  Indiana  Territory;  nor  would  any 
great  hardship  result  from  this  disposition;  and 
such  as  did  result  would  arise  from  their  local 
situation,  and  not  from  any  circumstances  over 
which  the  National  Legislature  had  a  controlling 
power.  He  believed  that  people,  to  reach  the  seat 
of  Government,  had  as  far  to  go  now  as  they  will 
then  have.  His  object  was  to  reserve  in  tuture 
to  Congress  the  right  of  determining  the  bound- 
ary of  the  States  in  the  Territor^r.  If  this  section 
should  once  be  admitted,  he  believed  it  would  be 
Tery  difficult,  however  proper,  to  detach  it  from 
the  State  to  which  it  had  become  attached. 

The  report  contemplates  the  forming  a  consti- 
tution. Should  the  people  on  the  northwardly 
side  of  the  line  be  admitted  as  a  part  of  the  State, 
they  will  participate  in  the  formation  of  the  con- 
stitution— a  constitution  which  will  not  be  ulti- 
mately for  themselves,  but  after  a  short  time  ex- 
clusively for  others.  This  participation  would  be 
unjust.  The  question  then  is^  whether  you  will 
sufier  those  to  form  a  constitution  who  are  not  to 
be  permanentljr  afiected  by  it;  and  whether,  if 
you  once  constitute  a  State,  you  will  be  able  here- 
after to  alter  its  boundaries  ?  For  if  this  section 
be  now  admitted,  gentlemen,  by  looking  at  the 
map,  will  see  that  the  boundary  now  fix^  cannot 
be  permanent. 

As  to  the  remarks  made  by  the  gentleman  from 
Delaware,  Mr.  G.  said  he  was  extremely  glad  that 
gentleman  was  for  giving  to  the  Territory  the 
right  of  a  State.  If,  however,  he  had  attended 
to  the  report,  he  would  have  found  that  his  calcu- 
lation of  numbers  was  incorrect.  The  popula- 
tion of  five  thousand  had  been  deducted  by  the 
Committee,  and  after  that  deduction  forty-five 
thousand  remained.  Though  the  numbers  in  the 
Territory  proposed  to  be  formed  into  a  State 
amounted,  a  year  ago,  to  no  more  thtfn  forty 
thousand,  yet  it  miffht  be  stated  upon  strong 
ffround,  tnat,  before  the  new  government  can  get 
into  operation,  there  will  be  a  sufficient  popula- 
tion to  demand  admission  as  a  matter  of  right. 
By  attaching  the  inhabitants  on  the  north  of  the 
7th  CoN.--36 


line  to  the  Indiana  Territory,  they  will  remain  in 
the  same  grade  of  government  they  now  are,  and 
not  be  degraded,  as  stated  by  the  gentleman  from 
Delaware,  to  a  lower  state.  This  disposition  ap- 
peared to  Mr.  G.  the  best  that  could  be  made. 
But  if,  when  gentlemen  came  to  the  details  of 
the  bill,  it  showd  be  thought  best  to  introduce  in- 
to the  new  Stale  the  population  north  of  the  line, 
he  said  he  might  have  no  objection. 

Mr.  Fearing  stated  the  great  inconveniences 
that  would  be  felt  by  the  inhabitants  north  of  the 
line,  if  attached  to  the  Indiana  Territory.  He 
considered  the  remarks  of  the  gentleman  from 
Virginia,  (Mr.  Gilbs,)  respecting  the  participa- 
tion of  this  description  of  citizens  in  forming  a 
constitution  for  others  as  entitled  to  little  weight. 
Such  a  measure  was  by  no  means  uncommon.  It 
had  been  done  in  the  case  of  Kentucky,  and  other 
States. 

Mr.  P.  conceived  that  the  people  of  the  Terri- 
tory had  all  equal  rights  under  the  ordinance ; 
they  had  been  virtually  promised  that  they  should 
not  be  attached  to  any  other  Western  Territory, 
and  Congress  had  only  reserved  to  themselves  the 
right  of  admitting  them  into  the  Union  as  States. 
More  they  could  not  do,  without  their  consent. 

Mr.  Bataro  moved  to  strike  out  of  the  resolu- 
tion the  words  that  fix  the  boundary,  for  the  pur- 
pose of  introducing  words  that  should  prescribe 
that  the  new  State  be  circumscribed  by  the  origi- 
nal boundaries  of  the  Eastern  State,  referring  to 
Confess  the  right  of  making  one  or' more  States 
in  said  State  at  any  future  time. 

Mr.  Giles  said  that  the  State,  as  formed  in  the 
report,  was  one  of  the  most  compact  and  conve- 
nient in  the  Union.  The  amendment  would  ma- 
terially change  its  character.  Besides,  it  would 
in  fact  impair  the  right  of  Congress  to  accommo- 
date the  boundaries  to  future  circumstances.  It 
was  well  known,  and  sensibly  felt,  that  there  were 
maoy  inconvenient  boundaries  to  several  of  the 
States  now  in  the  Union ;  yet  so  great  was  the 
difficulty  attending  their  alteration,  that  they 
could  not  be  changed. 

Mr.  Bataro  was  not  so  sensible  of  the  difficul- 
ty of  altering  the  boundaries  as  the  gentleman 
from  Virginia,  who  had  stated  that  Congress 
would  not  have  power  to  alter  them  when  once 
fixed.  This  difficulty  might  exist  as  to  the  States 
now  in  the  Union,  because  Congress  had  not  the 
Constitutional  power  to  alter  them  without  the 
consent  of  the  adjacent  States.  But  if  this  power 
be  referred  to  Congress,  which  will  be  a  disinter- 
ested tribunal,  there  will  be  no  difficulty  in  vary- 
inff  the  boundaries  as  circumstances  shall  dictate. 

Mr.  B.  asked,  if,  while  gentlemen  are  attending 
to  the  interests  and  wishes  of  one  part  of  the  peo- 
ple, \hey  are  disposed  to  disregard  the  interests 
and  wishes  of  another  part  ?  If  they  were  not, 
they  ought  to  admit  the  section,  proposed  by  the 
resolution  to  be  cut  ofi*,  to  a  participation  in  State 
rights. 

Mr.  Bacon  objected  to  the  amendment.  He 
said  that  Congress  were  vested  by  the  Constitu- 
tion with  certain  powers  which  they  cannot  in- 
crease, or  diminish,  or  delegate.    By  the  Consti- 
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tution,  likewise,  the  several  States  are  vested  with 
certain  powers  which  they  caonot  increase,  di- 
minish, or  divest  themselves  of.  By  the  third  sec- 
tion of  the  fourth  article  of  the  Constitution, 
"  new  States  may  be  admitted  by  the  Congress 
into  the  Union."  This  act  proposes  to  make  this 
Territory  a  State  with  State  powers  under  the 
Constitution.  How,  then,  can  these  people,  once 
a  State,  divest  themselves  of  these  powers.  This 
is  a  question  that  does  not  interest  simply  the 
State  proposed  to  be  formed,  but  every  State  in 
the  Union.  All  are  equally  interested  in  preserv- 
ing the  powers  vested  in  them  by  the  Constitution. 

Mr.  GonoARo  said,  that  were  be  to  vote  for 
making  the  Territory  a  State,  he  nhould  be  in 
favor  of  extending  State  rights  to  all  the  inhabi- 
tants of  the  Territory.  He  moved  to  strike  out 
the  proviso  to  Mr.  Bayaro's  motion,  which 
reserves  to  Congress  the  right  cf  altering  the 
boundary. 

Mr.  Fearing  remarked  that  he  was  not  a  little 
surprised  to  find  gentlemen,  who  a  few  days  since 
voted  that  the  Legislature  of  the  Territory  had 
not  a  right  to  alter  the  boundaries  without  the 
permission  of  Congress,  now  contending  that  Con- 
gress have  that  ri^ht  exclusively. 

Mr.  Batard  said  he  did  not  see  any  occasion 
for  striking  out  the  proviso.  The  gentleman  from 
Massachusetts,  (Mr.  Bacon,)  ^oes  on  the  princi- 
ple that  Congress  has  only  a  right  to  admit,  with- 
out any  reservation.  Mr.  B.  said  he  had  always 
believed  the  greater  included  the  smaller.  If  you 
are  vested  with  the  greater  power  of  admitting, 
you  have  certainly  the  minor  powers  included  in 
the  greater  power.  From  the  nature  of  the  ordi- 
nance, it  constitutes  the  fundamental  principle  on 
which  the  States  are  admitted — they  are  not  ad- 
mitted under  the  Constitution.  They  are  to  be 
admitted  exclusively  under  the  provision  of  the 
ordinance.  You  may.  therefore,  say  that  you  will 
not  now  exercise  the  whole  power  committed  to 
you,  but  reserve  the  right  of  exercising  it  here- 
after. 

Mr.  Smilie  did  not  consider  the  principle  laid 
down  by  the  gentleman  from  Delaware  as  Con- 
stitutional. We  must  be  governed  by  the  Con- 
stitution. If  the  Territory  be  admitted  as  a  State 
into  the  Union,  when  admitted  it  must  be  bound 
down  by  the  Constitution,  which  says  the  bound 
aries  of  States  shall  not  be  altered  but  with  the 
express  permission  of  the  State. 

The  question  on  striking  out  the  proviso  was 
lost  without  a  division. 

The  question  was  then  taken  on  Mr.  Batard'b 
amendment;  which  was  lost — yeas  18,  nays  38. 

Mr.  F'EARiNG  moved  to  strike  out  that  part  of 
the  resolution  which  reserves  to  Congress  the 
ri^ht  of  altering  the  boundary  after  the  State  is 
admitted.    Lost — yeas  20. 

The  question  was  then  taken  on  the  second 
resolution,  and  carried  in  the  affirmative — yeas  42. 

The  third  resolution  was  then  agreed  to — yeas 

The  fourth  resolution  was  agreed  to  without  a 
division. 
On  motion  of  Mr.  Fearing  the  right  to  two 


salt  springs,  besides  those  at  Scioto,  was  vested  in 
the  new  State. 

Mr.  Griswold  moved  to  strike  out  the  third 
article,  which  provides  that  one-tenth  part  of  the 
net  proceeds  ot  the  sales  of  Western  lands  should 
be  applied  to  the  making  roads  "  leading  from  the 
navigable  waters  emptying  into  the  Atlantic  to 
the  Ohio,  and  continued  afterwards  through  the 
State  of ." 

Mr.  G.  said  he  objected  to  this  article,  because 
the  proceeds  of  the  Western  lands  had  been  ap- 
propriated to  the  payment  of  the  public  debt,  and 
to  make  roads  tor  the  States  of  Virginia  and 
Pennsylvania  would  be  the  sole  effect  of  this  ar- 
ticle. This,  however  disguised,  would  be  the  ef- 
fect. Mr.  G.  said  he  knew  how  large  and  power- 
ful were  the  delegations  of  Virginia  and  Penn- 
sylvania on  that  floor;  yet  he  hoped,  notwith- 
standing their  strength,  so  unjust  a  measure  would 
not  be  agreed  to.  He  knew  the  proposition  came 
from  a  public  officer,  whose  estate  lay  in  the  west- 
ern parts  of  Pennsylvania,  whose  value  most  be 
appreciated  by  the  roads  contemplated  in  the  res- 
olution. He  alluded  to  the  Secretary  of  the 
Treasury,  whom  he  was  justified  in  considering 
as  the  author  of  the  plan  from  his  letter  accom- 
panying the  report. 

Mr.  Giles  said  he  was  sorry  there  was  any  part 
of  the  report  that  had  a  local  aspect.  But  this 
was  unavoidable.  Local  considerations  were  often 
necessarily  blended  with  principles  of  general 
utilitv.  lie  recollected  the  passage  of  several 
bills  tor  the  erection  of  light-bouses ;  though  he 
did  not  recollect  how  many  of  these  were  raised 
at  the  public  expense  on  the  Connecticut  shore. 
Considering  them  as  useful,  though  they  had  a 
local  effect,  he  had  always  voted  for  them.  He 
would  also  mention  certam  circumstances  attend- 
ing the  aiding  of  the  fisheries  to  the  eastward,  to 
which  certain  benefits  were  attached  that  were 
derived  from  the  contributions  of  other  parts  of 
the  Union.  Yet  he  had  always  voted  for  them, 
notwithstanding  their  local  application. 

So  far  as  relates  to  Virginia,  the  simple  effect 
of  this  resolution  will  be  to  form  a  road  over  a 
mountainous  country.  Mr.  G.  said  he  was  him- 
self as  little  interested  as  the  gentleman  from  Con- 
necticut. Yet,  where  measures  were  devised  whose 
great  object  was  the  general  benefit,  though  they 
might  be  attended  with  local  advantages,  be  had 
no  objection  to  them.  He  believed  the  State  of 
Maryland,  the  Federal  City,  Alexandria,  Balti- 
more, and  Philadelphia,  would  be  most  benefited 
by  facilitatins  an  interchange  of  commodities. 

Mr.  G.  said  he  considered  the  circumstances  of 
connecting  the  different  parts  of  the  Union  by 
every  tie  as  well  of  liberal  policy  as  of  facility  cm 
communication  highly  desirable.  He  further  be- 
lieved that  the  devoting  one-tenth  of  the  proceeds 
of  the  lands  to  the  laying  out  new  roads  would 
be  in  fkct  no  relinquishment  on  the  part  of  the 
United  States,  as  the  lands  thereby  would  be 
greatly  enhanced  in  value.  If,  however,  it  shall 
be  thought  that  this  sum  will  be  better  applied  ia 
the  opening  roads  in  the  interior  of  the  State,  he 
should  have  no  objection  to  that 
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The  gentleman  from  Connecticut,  (Mr.  Gri8- 
woLD,)  affects  lately  to  have  discovered  a  great 
deal  of  disguise  in  the  proceed inffs  of  this  House. 
What  disguise?  What  were  the  committee  to 
do  ?  This  country  is  placed  in  a  certain  peculiar 
situation.  We  have  waters  running  to  the  East — 
they  to  the  West;  and  the  committee  thought  it 
was  desirable  to  connect  these  bv  good  roads. 
With  the  committee,  State  principles  or  interests 
had  no  influence — they  were  governed  entirely  by 
general  principles  and  the  common  interest. 

The  gentleman  has  also  insinuated  that  the 
Secretary  of  the  Treasury  holds  lands  that  will 
be  benefited  by  these  roaas.  It  may  be  so.  Mr. 
G.  had  not  inquired  ;  but  he  supposed  he  did  not 
hold  all  the  lands.  Congress  may  lay  out  these 
roads  as  they  please.  He  could  foresee  how  Con- 
gress would  lay  them  out,  and  it  is  a  million  to 
one  that  they  will  not  touch  his  lands. 

The  United  States  are  about  making  a  new 
contract.  These  propositions  are  made  as  addi- 
tional securities  for  the  national  property.  The 
Secretary  of  the  Treasury  having  estimated  the 
annual  product  of  these  lands  at  four  hundred 
thousand  dollars,  Mr.  G.  said,  as  chairman  of  the 
committee,  he  had  applied  to  him  to  know  his 
opinion  of  the  manner  in  which  this  sum  could 
be  best  secured,  and  he  gave  his  opinion  that  this 
provision  would  be  most  likely  to  effect  that  ob- 
jecl.  This  is  all  the  mystery  and  disguise  attend- 
ing the  resolution. 

Mr.  Smilie  said  when  gentlemen  charge  par- 
ticular States  with  injustice,  they  ought  to  be  pre 
pared  to  prove  what  they  advance.  If  there  nad 
Deen  any  co-operation  between  the  delegations  of 
Virginia  and  Pennsylvania  on  this  occasion,  he  had 
never  heard  of  it.  The  fact  was,  that  no  peculiar 
good  could  result  to  Pennsylvania  from  this  meas- 
ure. The  great  object  was  to  keep  up  that  inter- 
course which  will  attach  the  people  of  the  Terri- 
tory to  you.  When  the  Territory  shall  become  a 
State,  she  will  have  a  riffht  to  tax  your  lands. 
This  benefit,  together  with  the  salt-springs,  as  I 
understand,  is  proposed  as  a  substitution  for  the 
relinquishment  of  those  rights. 

Mr.  Fearing  said  he  considered  a  part  of  the 
rights  of  the  Territoryciven  up  by  this  resolu- 
tion ;  and  though  the  Territory  would  be  highly 
benefited  by  the  projected  roads,  and  the  cession 
of  the  salt-springs,  yet  he  conceived  they  would 
be  much  more  ^nefited  by  laying  out  the  roads 
within  the  Territory. 

Mr.  GRiswoLn  said  he  was  glad  the  honorable 
gentleman  from  Virginia  had  assured  the  House 
there  was  no  disguise  in  this  business.  If  the  ob- 
ject be  to  make  an  advantageous  contract  with 
the  Territory  to  secure  our  Western  lands,  let  us 
offer  them  five  per  cent,  of  the  proceeds  of  those 
lands,  to  be  paid  into  their  treasury.  If  they  shall 
be  disposed  to  make  roads  through  Pennsylvania 
and  Virginia,  he  should  have  no  objection. 

He  was  as  sensible  as  the  gentleman  from  Vir- 
ffioia,  that  whatever  improves  a  part  of  the  Union 
improves  the  whole ;  though  this  was  undoubted- 
ly the  case,  he  was  not  of  opinion  that  a  sum  of 
money  should  be  taken*  from  the  public  treasury, 


and  specially  applied  to  local  purposes.  Under 
this  resolution,  according  to  the  calculation  of  the 
Secretary  of  the  Treasury,  forty  thousand  dollars 
was  the  smallest  sum  that  would  be  annually  ap- 

Elied  to  the  laying  out  those  roads.  Mr.  G.  said 
e  thought  the  sum  too  large  to  be  withdrawn 
from  the  national  treasury,  and  directed  to  local 
objects. 

The  allusion  of  the  gentlemen  to  light-houses 
raised  on  the  Connecticut  shore  does  not  apply. 
There  was  but  one  light-house  in  Connecticut, 
ordered  to  be  built  by  this  House,  for  which  the 
enormous  sum  of  twenty-five  hundred  dollars  had 
been  appropriated.  Yet  this  solitary  measure  had 
been  rejected  by  the  Senate.  This  is  the  great 
boon  given  to  Connecticut! 

For  these  reasons  Mr.  G.  hoped  the  article 
would  be  stricken  out,  and  that,  if  it  was  neces- 
sary to  make  terms  with  the  new  State,  they 
might  receive  five  per  cent,  on  the  receipts  of  the 
land,  to  be  paid  into  their  own  treasury,  disposa- 
ble by  themselves  as  they  saw  fit. 

Me^rs.  R.  Williams,  Jackson,  and  Holland, 
said  a  few  words  in  favor  of  retaining  the  article; 
when  the  question  was  taken  on  striking  it  out, 
and  lost — yeas  17. 

Mr.  Fearing,  wishing  that  half  the  proceeds 
of  the  Western  lands  should  be  laid  out  on  roads 
within  the  Territory,  made  a  motion  to  that  ef- 
fect ;  lost — yeas  25. 

The  report  of  the  select  committee,  without 
further  amendment,  was  then  agreed  to,  and  a  bill 
ordered  in  conformity  thereto. 


Thursday,  April  1. 

Mr.  Dennis,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  John  Travers  and 
Charles  A.  Beatty ;  which  was  read  twice  and 
committed  to  the  Committee  of  the  whole  House. 

The  House  uroceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
^^An  act  to  repeal  the  internal  taxes ;"  Whereupon, 
the  said  bill,  together  with  the  amendments,  was 
committed  to  the  Committee  of  Ways  and  Means. 
On  motion,  it  was 

Resolved,  That  the  Secretary  of  the  Treasury 
be  directed  to  furnish  this  House  with  an  estimate 
of  the  expenses  incurred  by  the  United  States  in 
the  exercise  of  jurisdiction  over  the  Territory  of 
Columbia,  since  the  as>umption  of  jurisdiction  by 
Congress. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  making  appropriation  for  defraying 
the  expense  of  a  negotiation  with  the  British  Gov- 
ernment to  ascertam  the  boundary  line  between 
the  United  States  and  Upper  Canada ;  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  the  bill  without  amendment. 

Thebill  was  then  read  the  third  lime  and  passed. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  sent  from  the  Senate,  entitled  "An  act 
to  empower  John  James  Dufour  and  his  associates 
to  purchase  certain  lands.  After  making  some 
progress  therein  the  Committee  rose  and  were  re- 
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fused  leave  to  sit  again ;  so  the  bill  was  recommil- 
led  to  Mr.  Elmendorp,  Mr.  Davis,  and  Mr. 
Cutler. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  *'An 
act  for  the  relief  of  Isaac  Zane  "  with  an  amend- 
ment ;  to  which  they  desire  ine  concurrence  of 
this  House. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
of  Commerce  and  Manufactures,  of  the  thirtieth 
ultimo,  to  whom  were  referred  the  amendments 
proposed  by  the  Senate  to  the  bill,  entitled  **An 
act  for  the  rebuilding  the  light-house  on  Gurnet 
Point,  at  the  entrance  of  Plymouth  harbor,  for  re- 
building the  light-house  at  the  eastern  end  of 
Newcastle  Island ;  for  erecting  a  light-house  on 
Lynde's  Point,  and  for  other  purposes ;"  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  their  agreement  to  the  same. 

•The  House  then  proceeded  to  consider  the  said 
report  and  amendments  at  the  Clerk's  table : 
Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
first,  third,  fifth,  and  sixth  amendments. 

Resolved,  That  this  House  doth  also  agree  to 
the  second  part  of  the  second  and  fourth  amend- 
ments, with  amendments  to  the  same,  respectively. 

Resolved^  That  this  House  doth  disagree  to  so 
much  of  the  second  and  fourth  amendments  of  the 
Senate,  as  proposes  to  strike  out  certain  words  in 
the  fourth  and  fifth  sections  of  the  original  bill. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  oy  the  Senate  to  the  bill,  entitled 
"An  act  tor  the  relief  of  Isaac  Zane:"  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 

CITY  OF  WASHINGTON. 

The  House  went  into  Committee  of  the  Whole 
on  a  report  respecting  the  City  of  Washington. 

In  lieu  of  the  first  resolution,  one  was  substitu- 
ted, on  motion  of  Mr.  Dennis,  for  abolishing  the 
present  Board  of  Commissioners,  and  empowering 
the  President  to  appoint  one  or  more  agents  to 
manage  the  afiairs  of  the  city. 

Mr.  Oriswold  moved  to  amend  the  third  reso- 
lution by  striking  out  that  part  which  enipowers 
the  President  to  advance  moneys  from  the  Treasu- 
ry to  pay  the  instalments  of  $200,000,  and.  in  case 
too  great  a  sacrifice  would  be  made  by  selling  city 
lots. 

This  motion  was  opposed  by  Mr.  Nicholson. 
and  lost — yeas  20. 

Mr.  Qrego  moved  to  strike  out  the  proviso  in 
the  fourth  resolution,  which  saves  from  immedi- 
ate sale  a  certain  portion  of  city  lots  pledged  to 
the  payment  of  $50,000  loaned  of  Maryland. 

This  motion  was  supported  by  Messrs  Gris- 
woLD,  EnsTis,  MiTCHiLL,  Bacon,  RANDOLPH,  and 
Alston;  and  opposed  by  Messrs.  Nicholson  and 
Holland;  and  carried — yeas  45,  nays  20. 

Mr.  Nioholson  moved  to  strike  out  the  first 
part  of  the  fourth  resolution,  and  insert  in  lieu 
thereof  a  provision  that  in  case  the  proceeds  of 
the  lots  do  not  prove  adequate  to  repay  the  loan 


of  Maryland,  the  deficiency  shall  be  paid  out  of 
the  Treasury. 

This  motion  was  supported  by  Messrs.  Nichol- 
son, Alston,  T.  Morris,  and  Dennis,  and  op- 
posed by  Mr.  Qreog. 

The  Committee  rose  without  coming  to  a  dfr 
cision,  and  asked  leave  to  sit  again. 


Friday,  April  2. 

Mr.  Bacon,  from  the  committee  appointed  on 
the  fourth  of  January  last,  to  whom  it  was  re- 
ferred, on  the  twenty-fifth  ultimo,  "to  consider 
whether  any,  and  if  any.  what,  reduction  ought  to 
be  made  from  the  pay  oi  the  Senators  and  Rejh 
resentatives  in  Congress,  as  now  established  by 
law,"  made  a  report ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

Mr.  Giles,  from  the  committee  appointed  on 
the  thirty-first  ultimo,  presented  a  bill  declaiinff 
the  assent  of  Congress  to  an  act  of  the  Generu 
Assembly  of  Virginia  therein  mentioned;  wbieh 
was  read  twice  and  ordered  to  be  engrossed,  and 
read  the  third  time  to-morrow. 

Mr.  Giles,  from  the  committee  appointed  on 
the  eighth  of  February  last,  presented  a  bill  to  re- 
peal so  much  of  the  acts,  the  one  entitled  "An 
act  establishing  a  Mint,  and  regulating  the  coins 
of  the  United  States,"  the  other,  "An  act  entitled 
'An  act  supplementary  to  the  act  establishing  a 
Mint,  and  regulating  the  coins  of  the  Unit»l  States." 
as  relate  to  the  establishment  of  the  Mint;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

Mr.  Randolph,  from  the  Committee  of  Ways 
and  Means,  who  were  instructed,  on  the  twenty- 
sixth  ultimo,  "to  inquire  into  tlie  expediency  or 
inexpediency  of  authorizinf^  the  Secretary  of  the 
Treasury  to  remit  the  duties,  in  all  cases  which 
have  accrued,  or  may  accrue,  on  spirits  distilled, 
and  on  stills,  within  the  United  States,  upon  satis- 
factory proof  being  made  to  the  said  Secretary 
that  such  stills,  or  distilling  materials,  have  bees 
accidentally  destroyed  by  fire,  rendered  useless  by 
an  inundation  of  water,  or  other  unavoidable  caso- 
alty."  made  a  report  thereon;  which  was  read 
and  considered :  Whereupon, 

Resolved,  That  it  is  inexpedient  to  authonze 
the  remission  of  the  duties  which  have  accraed,or 
may  accrue,  on  distillation,  in  any  case  whateTer. 

Mr.  Giles,  from  the  committee  appointed  on 
the  thirty-first  ultimo,  presented  a  bill  to  enable 
the  people  of  the  Eastern  division  of  the  Territery 
Northwest  of  the  river  Ohio  to  form  a  Constiin- 
ti(m  and  State  Crovernment,  and  for  the  admission 
of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States,  and  for  other  purposes; 
which  was  read  twice  and  committed  to  a  Com* 
mittee  of  the  Whole  House  on  Monday  next. 

Mr.  Randolph,  from  the  Committee  of  Wayi 
and  Means,  to  whom  were  yesterday  referred  the 
amendments  proposed  bv  the  Senate  to  the  bilL 
entitled  "An  act  to  repeal  the  internal  taxes,'' re- 
ported that  the  committee  had  had  the  said  tmeDd' 
ments  under  consideration,  and  directed  him  to 
report  to  the  House  their  agreement  to  the  a 
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A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  'An 
act  supplementary  to  an  act,  entitled  An  act  for 
the  encouragement  of  learning,  by  securing  the 
copies  of  maps,  charts,  and  books,  to  the  authors 
and  proprietors  of  such  copies,  during  the  time 
therein  mentioned,"  and  extending  the  benefits 
thereof  to  the  arts  of  designing,  engraving,  and 
etching,  historical  and  other  prints ;  to  which  they 
desire  the  concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  committed 
to  a  Conynittee  of  the  Whole  House. 

The  House  proceeded  to  the  further  eonsidera- 
tiOD  of  the  amendments  proposed  by  the  Senate 
to  the  bill,  entitled  '*An  act  to  repeal  the  internal 
taxes ;"  to  which  the  Committee  of  Ways  and 
Means  this  day  reported  their  agreement:  where- 
upon. 

Resolved,  That  this  House  doth  concur  with 
the  committee  in  their  agreement  to  the  amend- 
ments  of  the  Senate  to  the  said  bill. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  of  the 
twenty-sixth  ultimo,  on  the  petition  of  Richard 
Soderstrom,  attorney  in  fact  for  Paolo  Paoly,  a 
subject  of  the  King  of  Denmark,  referred  the 
twenty-second  of  the  same  month ;  and, after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported a  resolution  thereupon ;  which  was  twice 
read,  and  agreed  toby  the  House, as  follows: 

Resolved,  That  provision  ought  to  be  made  by 
law  to  refund  and  pay  to  the  petitioner,  Paolo  Pa- 
oly, out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  seven  thousand  and 
forty  dollars  and  fifty-five  cents,  it  being  the 
amount  of  damages  and  costs  of  suit  awarded  by 
the  circuit  court  of  Pennsylvania,  in  its  judgment 
of  restitution,  on  behalf  of  the  petitioner,  against 
Captain  William  Maley,  commander  of  the  pub- 
lic armed  vessel  the  Experiment,  belonging  to  the 
United  States. 

Ordered,  That  a  bill  or  bills  be  brouffht  in  pur- 
suant to  the  said  resolution,  and  that  Mr.  Eustis, 
Mr.  Greoo,  and  Mr.  J.  C.  Smith,  do  prepare  and 
bring  in  the  same. 

Ordered,  That  Mr.  R.  Williams  be  added  to 
the  committee  appointed  on  the  fourteenth  of  De- 
cember last,  "  to  inquire  and  report  whether  mo- 
neys drawn  from  the  Treasury  have  been  faith- 
fully applied  to  the  objects  for  which  they  were 
appropriated,  and  whether  the  same  have  been 
regularly  accounted  for ;  and  to  report,  likewise, 
whether  any  further  arrangements  are  necessary 
to  promote  economy,  enforce  adherence  to  Legis- 
lative restrictions,  and  secure  the  accountabiUty 
of  persons  entrusted  with  the  public  money,"  in 
the  room  of  Mr.  Jonbs,  who  has  obtained  leave  of 
absence  for  the  remainder  of  the  session ;  and  that 
the  said  committee  have  leave  to  sit  to-morrow, 
daring  the  sitting  of  the  House. 

CITY  OF  WASHINGTON. 
The  House  asain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  commit- 
tee of  the  twelfth  of  February  last,  to  whom  was 
ceferxed  a  Message  from  the  President  of  the  Uni- 


ted States,  transmitting  a  memorial  and  letter  to 
him  from  the  Commissioners  of  the  City  of  Wash- 
ington; and  to  whom  was  also  referred,  on  the 
fifth  of  the  same  month,  a  motion  respecting  the 
discontinuance  of  the  offices  of  the  said  Commis- 
sioners; and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  several  resolutions 
thereupon ;  which  were  severally  twice  read,  and 
agreed  to  by  the  House,  as  follow : 

1.  JUsohedf  That,  from  and  after  the day  of 

next,  the  Board  of  Commissioners  in  the  Ci^ 

of  Washington  ought  to  be  abolished,  and  thereafter  all 
the  powers  vested  in  the  said  Board  ought  to  be  vested 
in,  and  discharged  by,  an  agent,  to  be  appointed  by, 
and  to  be  under  the  control  of,  the  President  of  the 
United  States. 

2.  Resolved,  That,  prior  to  the  first  day  of  March 
next,  the  said  Commissioners  ought  to  settle  their  ac- 
counts with  the  accounting  officers  of  the  Treasury; 
and  all  debts  which  have  been  contracted  by  them  in 
their  capacity  as  Commissioners,  and  for  the  payment 
of  which  no  particular  provision  is  hereinafter  made, 
ought  to  be  discharged  in  the  usual  manner,  by  the 
said  agent 

8.  Hesohed,  That  so  many  of  those  lots  in  the  City 
of  Wadiington  which  are  pledged  for  the  re-payment 
of  a  loan  of  two  hundred  thousand  dollars,  made  by  the 
State  of  Maryland,  in  the  years  one  thousand  seven 
hundred  and  ninety-six  and  one  thousand  seven  hundred 
and  ninety-seven,  to  the  Commissioners  of  the  said  city, 
ought  to  be  annually  sold,  as  may  be  sufficient  to  pay  the 
interest  and  instalmenta  of  the  said  loan  as  they  may 
respectively  become  due:  Provided,  That  if,  in  the 
opinion  of  the  President  of  the  United  States,  the  sale 
of  a  sufficient  number  of  the  said  lota,  to  meet  the  ob- 
jecta  aforesaid,  cannot  be  made  without  an  unwarrant- 
able sacrifice  of  the  property,  then  so  much  money  a« 
may  be  necessary  to  provide  for  the  deficiency  ought  to 
be  advanced  from  the  Treasury  of  the  United  States. 

4.  Resolved,  That  all  the  Iota  in  the  said  city  which 
were  sold  prior  to  the  sixth  day  of  May,  one  thousand 
seven  hundred  and  ninety-six,  and  have  since  reverted 
to  the  Commiasioneis,  in  consequence  of  a  £ulure  on 
the  part  of  the  purchasers  to  comply  with  their  con- 
tracts, ought  to  be  pold  for  the  purpose  of  paying  to  the 
State  of  Maryland  the  sum  o{  fifty  thousand  dollars, 
with  the  interest  thereon,  on  or  before  the  first  day  of 
November  next ;  which  said  sum  was  loaned  by  the 
said  State,  in  the  year  one  thousand  seven  hundred  and 
ninety-nine,  to  the  Commissioners,  for  the  use  of  the 
City  of  Washington:  Provided,  That  if  a  sufficient 
sum  to  meet  the  objecto  aforesaid  cannot  be  raised  by 
the  sale  of  the  whole  of  the  Iota,  then  so  much  money 
as  will  be  sufficient  to  make  up  Uie  deficiency  ought  to 
be  advanced  from  the  Treasury  of  the  United  States. 

5.  Resolved,  That  all  moneys  advanced  out  of  the 
Treasury  of  the  United  States,  in  pursuance  of  theae 
resolutions,  ought  to  be  reimbursed  as  soon  as  possible, 
after  the  debta  already  contracted  by  the  Commission- 
ers have  been  discharged,  by  applying  towards  the  re- 
imbursement every  sum  of  money  which  may  be  after- 
wards raised  out  of  the  city  funds,  until  the  whole  of 
the  money  advanced  shall  be  repaid. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolutions,  and  that  Mr.  Nichol- 
son, Mr.  Bayaro,  Mr.  J.  Taliaferro,  jun.,  Mr, 
Hastings,  and  Mr.  Alston,  do  prepare  and  bring 
in  the  same. 
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Saturday,  April  3. 

An  engrossed  bill  declaring  the  assent  of  Con- 
gress to  an  act  of  ibe  General  Assembly  of  Vir- 
ginia therein  mentioned,  was  read  the  tnird  time 
and  passed. 

A  peliiion  of  James  Johnson  and  others,  justices 
of  the  court  of  common  pleas  of  the  county  of 
Knox,  in  the  Indiana  Territory  of  the  United 
States,  was  presented  to  the  House  and  read,  pray- 
ing that  the  ordinance  of  Congress  under  the 
former  Government,  of  the  thirteenth  of  July,  one 
thousand  seven  hundred  and  eighty-seven,  may 
be  so  far  revised  and  amended  by  law,  as  to  give 
chancery  powers  to  the  judges  of  the  said  Ter- 
ritory. 

Ordered,  That  the  said  petition  be  referred  to 
the  committee  appointed  on  the  fourth  of  January 
last,  "  to  inquire  whether  any,  and  what,  altera- 
ration  should  be  made  in  the  Judicial  establish- 
ment of  the  United  Slates;  and  to  report  a  pro- 
vision  for  securing  the  impartial  selection  of  juries 
in  the  courts  of  the  United  States." 

A  memorial  of  the  Mayor  and  Commonalty  of 
the  town  of  Alexandria,  in  the  District  of  Colum- 
bia, was  presented  to  the  House  and  read,  stating 
the  inconveniences  and  injury  sustained  by  the 
poorer  classes  of  citizens  in  the  town  and  county 
of  Alexandria,  by  the  operation  of  the  existing 
laws  for  the  government  of  the  said  District,  in 
the  case  of  fees  allowed  to  be  taxed  upon  suitors, 
to  the  lawyers,  marshal,  attorney  for  the  District, 
and  for  the  attendance  of  witnesses,  in  the  circuit 
court  of  the  United  States,  held  in  and  for  the 
said  city  and  county ;  and  praying  relief  in  the 
premises.    Referred. 

On  motion  of  Mr.  Milledoe,  it  was 

Resolved,  That  the  Secretary  of  War  be  direct- 
ed to  cause  such  documents  as  may  remain  in  the 
War  Office,  or  such  as  he  may  be  able  to  procure 
from  the  files  of  the  Executive  of  Georgia,  for  the 
years  one  thousand  seven  hundred  and  ninety-one, 
one  thousand  seven  hundred  and  ninety-two.  one 
thousand  seven  hundred  and  ninety-three,  one 
thousand  seven  hundred  and  ninety-four,  and  one 
thousand  seven  hundred  and  ninety-five;  also, 
from  the  agent  of  the  War  Department  for  the 
Southern  district,  for  those  years;  with  every 
other  statement  and  paper  he  may  become  pos- 
sessed of  respecting  the  militia  claims  of  that  State 
against  the  United  States,  together  with  his  opin- 
ion of  the  propriety  and  justice  of  allowing  the 
same;  and  that  he  report  such  opinion  and  docu- 
ments appertaining  thereto,  on  the  first  day  of  the 
next  session  of  Congress. 

Mr.  EusTis,  from  the  committee  appointed, 
presented  a  bill  for  the  relief  of  Paolo  Paoly; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  House  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendatory  bill  further  to  alter 
and  establish  certain  post  roads ;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported several  amendments  thereto ;  which  were 
severally  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  further  consideration  of  the 
said  bill  be  postponed  until  Monday  next. 


A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  -'An 
act  for  revising  and  amending  the  acts  concerniDg 
naturalization,"  with  several  amendments;  to 
which  they  desire  the  concurrence  of  this  House. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  committee,  of  the  twenty-fifth 
ultimo,  to  whom  was  referred  the  petition  of  The- 
odosius  Fowler,  presented  the  third  of  February, 
one  thousand  eight  hundred  and  one;  and, aAer 
some  time  spent  therein,  the  Committee  rose  and 
reported  two  resolutions;  which  were  reajd,  amend- 
ed, and  agreed  to  by  the  House, as  follows: 

1.  Resolved,  That  the  claim  ofthe  United  States 
against  Theodosius  Fowler,  for  moneys  advanced 
or  paid  on  account  of  his  contract  with  the  Sec- 
retary of  the  Treasury,  dated  the  twenty-eighth 
day  of  October,  one  thousand  seven  hundred  and 
ninety,  oueht  to  be  extinguished. 

2.  Resolved,  That  the  suit  commenced  by  the 
United  States  ai^ainst  the  said  Theodosius  Fow- 
ler, in  the  circuit  court  of  the  district  of  New 
York,  for  a  claim  on  account  of  the  said  contract, 
ought  to  be  no  further  prosecuted,  and  that  the 
Comptroller  of  the  Treasury  be,  and  is  hereby, 
authorized  and  required  to  cause  the  same  to  be 
withdrawn. 

Ordered,  Tha(  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolutions,  and  that  Mr.  Elmeh- 
DORF,  Mr.  L.  R.  Morris,  and  Mr.  Holmes,  do 
prepare  and  bring  in  the  same. 


Monday,  April  5. 

A  petition  of  sundry  citizens  of  Georgetown 
and  its  vicinity,  in  the  District  of  Columbia,  wis 
presented  to  the  House  and  read,  praying  that  the 
present  directors  of  "The  Columbian  Library 
Company,"  therein  named,  and  their  legal  suc- 
cessors, may,  by  law,  be  incorporated,  and  consti- 
tuted a  body  politic,  with  such  privileges  and  im- 
munities as  are  usual  in  such  cases.    Referred. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing a  statement  of  goods,  wares,  and  merchandises, 
exported  from  the  Mississippi  district  during  the 
year  1801,  in  addition  to  the  general  statement  of 
exports  received  by  the  House  on  the  eleventh  of 
February  last ;  which  were  read,  and  ordered  to 
lie  on  the  table. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce and  Manufactures,  presented  a  bill  to  pro- 
vide tor  the  establishment  of  certain  districts,  and 
therein  to  amend  an  act,  entitled  "  An  act  to  reg- 
ulate the  collection  of  duties  on  imports  and  ton- 
nage," and  for  other  purposes ;  which  was  read 
twice,  and  committed  toaCommittee  ofthe  Whole 

House  on  Wednesday  next. 

The  House  proceeded,  at  the  Clerk's  table,  to 
the  farther  consideration  of  the  amendatory  bill 
further  to  alter  and  establish  certain  post  roads; 
and  the  same  being  further  amended,  was,  toge- 
ther with  the  amendments,  ordered  to  be  engross- 
ed, and  read  the  third  time  to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitW 
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'*  An  act  for  revising  and  amending  the  acts  con- 
cerning naturalization :"     Whereupon, 

Ordered.  That  the  said  amendmeDts,  together 
igdth  the  bill,  be  committed  to  Mr.  Mitchell,  Mr. 
QoDDAEtn,  Mr.  Smilib,  Mr.  Thompson.  Mr.  Lewis 
R.  Morris,  Mr.  WAnswoRTH.  and  Mr.  Stanporu. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendments  proposed  by  the 
Senate  to  the  bill,  entitled  "  An  act  to  authorize 
the  settlement  of  the  account  of  Samuel  Dexter, 
for  his  expense  in  defending  against  the  suit  of  Jo- 
seph Hodgson ;"  and,  after  some  time  spent  therein, 
the  Committee  arose  and  reported  their  agree- 
ment to  the  same.  The  House  then  proceeded  to 
consider  the  said  amendments  at  the  Clerk's  ta- 
ble :  Whereupon,  the  question  being  taken  that 
the  House  do  concur  with  the  Committee  of  the 
whole  House  in  their  agreement  to  the  same,  it 
was  resolved  in  the  affirmative. 

Mr.  Van  Ness  submitted  the  following  re- 
solution: 

Resohcd,  That  any  ship  or  vessel,  two-thirds  of 
which  shall  have  been,  or  may  be,  rebuilt  within  the 
United  States,  of  American  materials,  and  belonging 
wholly  to  a  citizen  or  citizens  of  the  United  States, 
may  be  registered,  and  considered  as  an  American  ship 
el :  and  that  it  shall  be  the  duty  of  the  collector 


of  the  district  within  which  such  ship  or  vessel  is  or  may 
be  owned,  upon  satisfactory  evidence  of  the  above  facts, 
to  grant  sach  register,  according  to  the  rules  by  law 
established  in  other  cases.         * 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Paolo  Paoly. 
The  Committee  reported  the  bill  without  amend- 
ment ;  and  it  it  was  ordered  to  be  engrossed,  and 
read  the  third  time  to-day. 

A  bill  from  the  Senate  for  the  better  securing 
of  public  property  in  the  hands  of  public  agents, 
was  read  a  secona  time. 

Mr.  Bataru  slated  the  great  inconveniences 
which,  in  his  opinion,  would  arise  from  the  provi- 
sionsof  this  bill;  one  of  which  madethebondsgiven 
by  the  public  agents  a  lien  on  the  landed  property, 
the  existence  of  which  bonds,  not  being  entered 
of  record,  could  not  be  known  to  the  purchaser. 
Mr.  B.  stated  further  reasons,  which  induced 
him  to  move  a  reference  of  the  bill  to  a  select 
committee. 

After  a  short  discussion  the  question  of  refer- 
ence obtained. 

Mr.  Elmenoorp,  from  the  committee  apppoint- 
ed,  presented  a  bill  for  the  relief  of  Theodosius 
Fowler ;  which  was  read  twice  and  committed 
to  a  Committee  of  the  whole  House  to-morrow. 

CORVETTE  BERCEAU. 

Mr.  Griswold  remarked  that  much  bad  been 
said  respecting  the  money  expended  on  the  Ber- 
ceau. In  order  to  obtain  correct  information  he 
submitted  a  resolution  substantially  as  follows : 

JUsohedf  That  the  Secretary  of  State  be  directed  to 
report  to  this  House  whether  the  sum  of  1(32,839  54, 
laid  out  in  repairing  the  corvette  Berceau,  beifore  her 
deliTery  to  the  French  Republic,  was  expended,  in  or- 
der to  eqoip  her  for  the  service  of  the  United  States, 
or  for  the  purpose  of  delivering  her  to  the  French  Re- 


public, agreeably  to  the  stipulations  of  the  Convention 
between  the  United  States  and  France. 

Mr.  S.  Smith  said  this  object  had  been  already 
reported  upon,  ani  full  information  obtained. 
Now  gentlemen  want  to  arrive  at  the  motives  of 
the  Executive,  and  desire  this  House  to  aid  them 
in  their  efforts.  He  believed,  however,  it  was  the 
first  time  the  motives  of  public  officers  had  beea 
called  for  by  Congress. 

Mr.  Griswolo. — The  fact  is  ascertained  that 
the  money  has  been  taken  from  the  Navy  fund  ; 
also,  that  the  Berceau  became  by  capture  an 
American  vessel-;  but  other  important  facts  are 
not  ascertained.  It  is  a  little  extraordinary  that, 
if  the  repairs  were  made  for  the  Berceau  as  an 
armed  vessel  of  the  United  States,  they  should 
have  been  made  after  a  law  had  passed  reducing 
the  public'  armed  vessels  to  thirteen.  If  the  in- 
formation reouired  be  a  secret  of  State,  it  ought 
not  to  be  disclosed ;  but  I  suppose  it  is  no  secret; 
1  see  no  valuable  purpose  to  be  answered  by  se- 
crecy. Further,  wnen  these  repairs  were  put  on 
the  corvette,  the  convention  was  partially  ratir 
fied,  and  the  vessel  in  fact  was  given  up  before 
the  treaty  was  returned  from  France.  I  suppose, 
therefore,  the  repairs  were  put  upon  hfer  for  the 
purpose  of  delivering  her  up  to  the  French  Re- 
public. .  I  wish  to  know  whether  they  were  made 
for  this  object. 

Mr.  S.  Smith. — The  gentleman  from  Connec- 
ticut is  under  a  mistake.  The  Berceau  did  not 
become  a  vessel  of  the  United  States  in  conse- 
quence of  her  capture.  She  was  purchased  in  by 
tne  Navy  Department.  I  believe  that  everything 
the  House  has  a  right  to  demand  from  the  Execu- 
tive has  been  given.  I  do  not  see  the  reason  for 
asking  why  the  Executive  did  such  or  such  a 
thing.  The  House  have  a  right  to  ask  for  facts, 
but  not  opinions. 

Mr.  Giles  hoped  the  resolution  would  be  suf- 
fered to  lie  on  the  table.  He  did  not  believe  there 
existed  any  precedent  to  warrant  it.  He  was 
surely  one  of  those  who  desired  everything  to  be 
disclosed.  He  believed,  however,  the  Secretary 
of  State  knew  nothing  about  the  ousiness  of  the 
Berceau,  which  came  not  properly  before  his  de- 
partment. Much  had  been  said  retipecting  the 
Berceau.  He  believed  very  little  could  be  ob- 
tained by  gentlemen  from  all  the  inquiry  they 
could  make.  The  fact  was,  that,  under  tne  late 
Administration,  the  Berceau  had  been  purchased, 
and  by  the  late  Secretary  of  the  Navy,  for  the 
purpose  of  delivery.  This  information,  Mr.  Q. 
said,  he  had  from  the  late  Secretary  himself. 

Mr.  Bayard. — The  honorable  gentleman  from 
Virginia  ha»  given  the  House  sufficient  cause  for 
complying  with  the  wishes  of  the  mover  of  this 
resolution.  He  has  stated  certain  information 
obtained  by  word  of  mouth  from  the  late  Secre- 
tary of  the  Navy.  I  also  possess  information  de- 
rived from  the  same  gentleman,  but  directly  the 
reverse  of  that  given  by  the  gentleman  from  Vir- 
ginia. My  information,  too,  is  extremely  recent, 
and  thereiore  such  as  I  cannot  but  depend  upon. 
However,  all  this  shows  the  necessity  of  having 
written  and  official  information,  which  can  be  sub- 
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ject  to  no  miscoDceptioD.  As  the  gentleman  has 
stated  his  information,  I  will  state  mine,  received 
recently  from  the  Secretary  at  a  dinner  table. 

From  the  late  Secretary,  I  understood  that  after 
the  proceedings  in  the  district  court  of  Massachu- 


secret  in  this  business,  I  read  in  a  late  debate,  from 
documents  then  in  my  possession,  whatever  re- 
lated to  it.  The  arguments  of  gentlemen  show 
that  the  resolution  should  be  suffered  to  lie  on  the 
table.    If  it  is  sent  to  the  Secretary  of  State,  he 


^etts,  and  the  property  was  ordered  to  be  sold,  it  j  will  reply,  that  he  knew  nothing  anout  the  busi- 
was  thought  by  the  Secretary  of  the  Navy  that  ness.  It  does  not  properly  come  under  hb  de- 
there  would  be  a  ^reat  sacrifice,  and  he  directed  |  partment.    Why,  then,  refer  a  business  to  him 

.     t     1^ — L-  —  L„-  !._   1  -  J- 1  .  ^jjj^jh  he  cannot  elucidate,  especially  when  his 

ill  state  of  health  should  recommend  forbearance? 
The  statement  of  the  gentleman  from  Delaware 
is  not  entirely  correct  -,  indeed,  I  am  inclined  to  be- 
lieve with  him,  that  he  received  it  at  a  dinner  table. 
I  believe  the  whole  letters  will  be  exhibited,  and 
that  there  is  not  the  least  secret  in  the  whole  af- 
fair. It  is  true,  that  the  last  order  was  given  by 
me.  But  before  issuing  that  order,  it  was  submit- 
ted to  the  former  Secretary  of  the  Navy,  and  the 
letter  accompanying  it  was  drawn  by  his  advice 
and  with  his  approbation.  The  fact  is,  xhat  at 
that  time  I  was  engaged  in  rendering  some  assist- 
ance to  the  department,  until  it  should  be  filled  by 
a  permanent  officer,  and  that  the  place  was  offered 
to  me  and  other  gentlemen.  That  letter,  to  which 
I  have  just  alluded,  gave  instructions  to  put  the 
Bcrceau  in  the  precise  situation  she  was  in  at  the 
period  of  capture. 

Mr.  Dana  said  there  might  be  a|)  error  in  the 
style  of  the  resolution,  and  it  might  be  proper  to 
substitute  Secretary  of  the  Navy  in  the  room  of 
Secretary  of  State.   ♦ 

Mr.  Giles. — The  gentleman  from  Delaware 
says,  that  the  information  to  him  by  the  late  Sec- 
retary of  the  Navy  differs  essentially  from  that 
given  by  me.  I  believe  that  is  not  the  case.  The 
information  given  to  me  was  not  verbal,  but  writ- 
ten. The  only  difference  between  the  gentleman 
and  niyself  is,  that  he  states  that  the  late  Secre- 
tary did  not  give  the  orders,  whereas  I  stated  that 
he  bad  advised  and  approved  them  on  a  new  Sec- 
retary coming  into  office. 

Mr.  Bayaro. — I  certainly  thought  there  was  a 
material  difference  between  our  statements.  I 
understood  that  gentleman  (Mr.  Giles)  to  have 
said  that  the  orders  were  actually  given  by  the 
former  Secretary.  I  may  have  forgotten  what 
he  said ;  or  he  may  have  forgotten,  and  may  deem 
himself  at  liberty  to  retract  his  expressions.  We 
are  now  told  that  the  late  Secretary  only  advised 
and  approved.  I  was  correct,  therefore,  in  say- 
ing the  orders  were  not  given  by  the  late  Sec- 
retary. 

I  cannot  say  with  certainty  what  the  private 
opinion  of  the  former  Secretary  is.  I  am,  how- 
ever, rather  inclined  to  think,  though  I  express  it 
doubtfully,  that  his  opinion  was,  that  the  repairs 
were  proper. 

The  gentleman  from  Maryland  says  my  state- 
ment is  not  correct,  and  adds,  it  may  have  been 
obtained  at  a  dinner  table.  But  it  is  perfectly  im- 
material whether  obtained  at  a  dinner  or  a  break- 
fast table.  That  gentleman,  though  from  his 
situation  better  acquainted  with  the  circumstances 
of  this  transaction  than  any  member  on  this  floor, 
has  not  invalidated  any  part  of  my  statemeou 
I  do  not,  however,  wisa  to  inquire  into  the  pii- 


her  to  be  bought  in ;  but  he  expressly  directed 
that  there  should  be  no  repairs  made,  as  it  was 
not  then  known  whether  she  would  be  the  prop- 
erty of  the  United  States — his  orders  directing 
barely  so  much  to  be  done  as  to  prevent  the  cor- 
vette from  being  deteriorated.  I  also  understood 
that  the  gentleman  from  Maryland,  (Mr.  S. 
Smith,)  the  day  after  the  former  Secretary  went 
out  of  office,  ordered  the  repairs. 

I  do  not  see  how  gentlemen  can  resist  agreeing 
to  such  a  resolution — a  resolution  which  simply 
calls  for  information.  It  is  said  the  Secretary  of 
State  knows  nothing  about  the  business.  If  so, 
it  is  easy  to  insert  the  name  of  the  proper  officer, 
viz  :  the  Secretary  of  the  Navy. 

The  information  required  is  proper  for  this 
House  to  possess.  Beiore  this  Congress,  I  never 
knew  that  any  information  had  been  refused,  ne- 
cessary to  enable  the  members  to  form  opinions 
on  subjects  properly  under  their  direction.  If 
such  information  ever  has  been  received,  it  was 
wrong,  and  the  precedent  ought  not  to  govern  us. 
The  gentleman  from  Maryland  says  we  are  not 
to  call  for  this  thing  or  that  thing  from  the  Exec- 
utive officers.  But  if  such  a  doctrine  as  that  pre- 
vails, they  will  soon  cease  to  be  the  servants  of 
the  nation.  And  surely  they  have  at  present  no 
jeason  to  complain  of  the  trouble  we  give  them, 
as  we  are  about  to  be  liberal  and  to  augment  their 
salaries. 

This  resolution  contains  no  reference  to  mo- 
tives; it  is  an  inquiry  into  facts,  whether  the  re- 
pairs put  upon  the  Berceau  were  made  for  the 
purpose  of  retaining  her  as  an  armed  vessel  of 
the  United  States,  or  for  the  purpose  of  delivering 
her  to  France  under  the  convention  with  that 
nation.  Are  not  these  facts  ?  Are  France  and 
the  United  States  the  same  nation  ?  Gentlemen 
can  discover  no  other  way  of  getting  rid  of  this 
resolution,  but  by  declaring  an  identity  between 
them.  Were  we  to  call  upon  the  Executive  to 
say  why  the  Berceau  was  delivered  to  the  French 
Government,  gentlemen  might  complain ;  but  we 
simply  ask  a  tact. 

It  it  shall  be  replied  that  the  repairs  were  made, 
in  order  to  deliver  her  up  to  France,  I  am  not 
prepared  to  say  they  were  improperly  made.  Af- 
ter the  answer  is  given  it  will  be  in  season  to 
judge.  Our  object  in  making  this  motion  is  no 
secret.  We  wish  to  know  from  what  fund  the 
money  has  been  taken,  or  whether  from  any 
fund.  Holding  the  purse-strings  of  the  nation, 
we  have  a  right  to  be  acquainted  with  these  cir- 
cumstances; that  if  public  money  has  been  prop- 
erly disbursed,  we  should  be  satisfied  of  the  fact ; 
if  wrongly  disbursed,  that  such  fact  also  should 
be  known  to  us. 
Mr.  S.  Smith. — So  far  from  there  being  any 
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vate  opinions  of  the  Secretary  of  the  Navy,  either 
those  of  the  past  or  present  officer.  I  do  not  know 
what  they  have  to  do  with  the  subject  before  us. 
If  the  orders  were  given  under  the  present  Secre- 
tary, or  the  past  Secretary,  5till  the  President  is 
answerable  for  them,  and  it  is  totally  immaterial 
who  was  consulted  on  the  occasion.  'Our  only 
wish  is  to  get  this  information,  and  why  we  are 
denied  it  I  am  at  a  loss  to  know. 

Mr.  Randolph  moved  to  postpone  the  resolu- 
tion till  tu-morrow.  He  was  not  disposed  to  deny 
gentlemen  any  proper  information  that  they  might 
want.  But  gentlemen  have  so  repeatedly  asserted 
that  there  was  a  disposition  in  those  opposed  to 
taking  up  this  resohition,  at  the  present  time,  to 
deny  all  information. 

Mr.  Bayard  said  the  gentleman  was  mistaken ; 
he  said  no  such  thing. 

Mr.  Randolph.— -The  gentleman  asked,  why 
evince  this  disposition  to  deny  information  ?  Does 
not  the  House  recollect  the  words?  We  have  so 
often  heard  from  gentlemen  what  are  and  what 
are  not  precedents  that  have  taken  their  rise  in 
this  House,  that  sometimes  I  have  been  tempted 
to  doubt  whether  I  have  heretofore  been  a  mem- 
ber of  the  House.  But  I  will  refer  to  a  case  where 
information  was  asked  and  denied;  such  informa- 
tion as,  in  the  opinion  of  those  who  required  it. 
was  calculated  to  criminate  the  Executive;  and 
on  the  refusal  of  which  another  resolution,  appro- 
batory of  the  conduct  of  the  President,  was 
grounded.  Gentlemen  on  that  occasion  declared 
that  they  wanted  information  to  form  their  judg- 
ments; yet  the  information  was  denied. 

[Mr.  Randolph  reierred  to  the  case  of  Jonathan 
Robbins.] 

I  am  not,  however,  for  imitating  gentlemen  in 
refusing  information.  But  I  think  it  improper  to 
act  on  a  minute's  notice.  If  the  information  asked 
be  so  important,  I  see  no  reason  why  a  motion  for 
it  was  not  brought  forward  at  an  earlier  day.  I 
see  no  reason  for  demanding  us  to  act  instarUer^ 
at  a  period  when  important  business  is  pressing 
upon  us.  I  should,  indeed,  wish  to  see  the  {)ractice 
introduced  of  notice  being  ffiven  of  all  business  of 
importance.  It  is  known,  that  though  not  strictly 
conformable  to  the  rules  of  the  House,  commit- 
tees do  sit  during  its  session.  Without  such  no- 
tice, opportunities  may  be  watched,  and  seasons 
seized  for  unfairly  carrying  a  favorite  measure. 

Mr.  Bacon  hoped  the  consideration  of  the  reso- 
lution would  not  be  postponed.  Gentlemen  say 
there  is  nothing  so  intricate  in  it.  It  only  requires 
facts  to  be  exposed.  They  disclaim  all  relation  to 
views.  Now,  what  facts  do  gentlemen  want  1  I 
verily  believe  the  official  documents  before  the 
House  display  every  fact  in  relation  to  the  business ; 
one  fact  is,  that  the  Berceau  has  been  repaired ; 
another  is,  that  she  has  been  delivered  to  the 
French  Republic  ;  and  from  these  facts  it  is  for 
Qs  to  infer  tne  design. 

Mr.  S.  Smith  said  he  was  against  the  postpone 
ment.    He  wished  to  meet  the  object  fairly.    He 
hoped,  therefore,  the  gentleman  from  Connecti- 
ent  would  withdraw  his  motion,  or  that  the  House 
would  reject  it,  for  the  purpose  of  introducing  in 


its  room  one  which  he  held  in  his  hand,  and  which 
he  read,  (calling  upon  the  Secretary  of  the  Navy 
for  all  papers  respecting  the  repairs  of  the  Ber- 
ceau.) 

Mr.  Griswold. — I  hope  the  consideration  of 
the  resolution  will  not  be  postponed.  There  is 
no  perplexity  in  the  resolution  proposed  by  me; 
it  is  even  more  simple  and  correct  than  that  of  the 
gentleman  from  Maryland.  By  the  Messages  re- 
ceived from  the  President,  this  subject  appears  to 
be  before  the  Department  of  State. 

Mr.  Randolph  withdrew  his  motion  of  post- 
ponement. He  said  he  would  only  observe,  that 
all  the  information  gentlemen  wanted  had  been 
already  given.  Both  the  gentlemen  from  Con- 
necticut and  Delaware  were  members  of  the  Com- 
mittee of  Ways  and  Means.  They  cannot  surely 
have  forgotten  the  answer  of  the  Secretary  of  the 
Navy  to  a  letter  from  the  Secretary  of  State,  who 
had  been  applied  to  on  the  subject  by  the  Com- 
mittee of  Ways  and  Means.  The  agiount  of  that 
answer  was,  that  the  Berceau,  being  a  vessel  of 
war  of  the  United  States,  was  repaired,  and  the 
expenses  of  repair  derived  from  the  fund  provided 
for  the  repairing  national  ships.  Gentlemen,  there- 
fore, must  know,  not  only  the  amount  of  the  re- 
pairs, but  also  the  fund  from  which  those  repairs 
were  paid  for. 

Mr.  Bayard  believed  the  better  way  would  be 
to  call  upon  the  President  to  decide  whether  the 
repairs  were  made  on  the  Berceau  as  a  national 
ship,  for  the  purpose  of  her  delivery  to  the  French ; 
and,  also,  to  lay  before  the  House' the  papers,  &c. 
Mr.  B.  said  the  gentleman  from  Virginia,  (Mr. 
Randolph,)  had  observed  that  there  was  one 
case  in  which  the  House  had  requested  informa- 
tion, and  that  was  the  case  of  Jonathan  Robbins. 
He  hoped  the  gentleman  from  Virginia,  (Mr. 
Randolph,)  would  excuse  him  for  correcting  his 
statement,  which  he  would  do  by  appealing  to 
the  Journals,  from  which  it  would  appear  that 
the  only  information  sought  was  received  and 
acted  upon.  He  remembered,  too,  that  the  in- 
formation required  by  the  motion  of  a  gentleman 
from  New  York  svas  of  such  a  nature  as  to  wound 
the  feelings  of  the  then  President,  inasmuch  as  it 
was  contemplated  as  the  ground  of  severe  crimi- 
nation ;  yet  the  information  was  not  refused. 

[Mr.  B.  here  read  extracts  from  the  Journal  in 
the  case  of  Jonathan  Robbins.] 

He  said  he  hoped  the  same  course  would  be 
pursued  on  this  occasion  that  had  been  on  that. 

As  to  the  information  beinsr  before  the  Com- 
mittee of  Ways  and  Means,  that  was  altogether 
immaterial,  since  the  information  possessed  by 
that  Committee  was  not  in  the  possession  of  the 
House;  but  the  information  possessed  by  that 
Committee  does  not  go  to  the  extent  of  the  reso- 
lution ;  it  only  goes  so  far  as  to  ascertain  the 
amount  of  expense  and  the  fund  from  which  it 
had  been  drawn ;  whereas  the  object  of  this  reso- 
lution is  to  ascertain  whether  the  repairs  were 
made  for  an  armed  national  vessel,  or  for  a  vessel 
to  be  delivered  to  the  French  under  the  stipula- 
tions of  the  convention. 
Mr.  Randolph  said  he  did  not  expect  that  any 
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differeDce  of  opiDion  woa!d  have  been  manifested 
OD  the  facts  stated  by  him  to  have  taken  place  in 
the  case  of  Jonathan  Robbins.  He  did  not  state 
those  facts  with  any  view  to  the  drawing  them 
into  a  precedent  on  this  occasion  for  refusing  in- 
formation. God  forbid !  that  this  or  any  other 
of  the  transactions  attending  that  case,  should  be 
called  up  by  him  as  a  precedent  to  influence  the  pro- 
ceedings of  the  House.  But  he  had  stated  it  as  a 
fact,  to  demonstrate  the  inconsistency  of  gentle- 
men, that  information  contended  to  be  necessary 
by  several  members  on  this  floor  had  been  denied 
by  the  majority. 

[Mr.  R.  here  read  extracts  from  the  Journals, 
to  show  that  in  the  case  of  Jonathan  Robbins,  a 
resolution  had  been  ofiered  for  obtaining  a  certifi- 
cate of  the  proceedings  of  the  Federal  court,  rela- 
tive to  the  delivery  o?  Jonathan  Robbins;  which 
resolution  was  rejected — yeas  44,  nays  57.] 

Mr.  R.  said  that  from  the  Journals  it  appeared 
that  amonff  those  who  voted  in  the  negative  were 
the  honorable  ffeutlemen  from  Delaware  and  Con- 
necticut, (Mr.  BAYARn  and  Mr.  Griswold.)  He 
said  he  had  never  asserted  that  information  asked 
in  this  case  from  the  Executive  had  been  with- 
held by  the  Executive ;  but  he  had  said  that  in- 
formation decisive, perhaps,  of  the  important  ques- 
tion before  the  House,  had  been  withheld  by  the 
vote  of  the  majority.  The  proceedings  of  the 
court,  and  the  evidence  there  given,  were  the 

Jivot  on  which  the  case  turned,  viz:  whether 
onathan  Robbins  was  a  citizen  uf  the  United 
States  or  not. 

Mr.  Griswold  agreed  to  modify  the  motion  by 
introducing  Secretary  of  the  Navy,  in  the  room 
of  Secretary  of  State,  and  to  add  to  his  original 
motion,  the  words  calling  for  papers,  as  proposed 
by  the  gentleman  from  Maryland,  (Mr.  S.  Smith.) 

Mr.  S.  Smith  said,  he  then  moved  to  strike  out 
all  the  resolution,  excepting  that  which  called  for 
papers. 

Mr.  T.  Morris  called  for  the  yeas  and  nays  on 
striking  out. 

Mr.  Nicholson. — I  shall  vote  for  the  amend- 
ments. This  is  the  first  time  I  have  ever  heard 
public  officers  called  upon  to  assign  their  motives 
of  action.  That  the  Berceau  has  been  repaired, 
and  $32,000  expended,  is  known  to  the  gentlemen, 
and  not  denied  by  us.  Gentlemen  do  not  pretend 
to  say  they  are  not  acquainted  with  these  circum- 
stances. But  they  are  not  satisfied  with  a  knowl- 
edge of  these  facts,  but  ofler  a  resolution  requiring 
the  Secretary  of  the  Navy  to  do  a  thin^  not  in 
his  power  to  do.  The  fact  is  he  was  not  in  office 
when  these  repairs  were  made.  Now,  what  was 
the  view  with  which  these  repairs  were  made  by 
the  former  Secretary  of  the  Navy,  or  by  my  col- 
league, who  was  in  the  temporary  discharge  of 
the  duties  of  the  Navy  Department,  it  is  impossi- 
ble for  the  present  Secretary  to  say.  But  even  if 
the  information  could  be  furnished  by  the  present 
Secretary  of  the  Navy,  I  cannot  see  the  propriety 
of  calling  upon  him  for  his  motives,  which  can- 
not vary  the  propriety  of  the  measures.  The  ship 
belonged  to  the  United  States;  there  existed  a 
fund  out  of  which  vessels  of  the  United  States 


are  repaired ;  out  of  this  fund  the  Berceau  wis 
repaired.  Now,  where  can  be  the  use  of  inqnii- 
ing  into  the  motives  of  the  Executive?  We  know 
that  the  Berceau  was  delivered  to  France  re- 
paired. .  If  improperly  delivered,  that  will  forma 
subject  of  distinct  consideration.  The  gentleman 
from  Connecticut  says  he  wants  information.  All 
the  information  the  gentleman  desires  is  already 
before  us.  derived  from  the  report  of  the  Secretary 
of  the  Navy.  Gentlemen  who  support  this  reso- 
lution might  as  well  call  upon  the  President  to 
inform  them  with  what  view  he  has  recommeoded 
certain  things  to  our  attention  in  respect  to  the 
Judiciary,  the  internal  taxes,  and  other  subjects. 

Mr.  S.  Smith  said,  that  though  he  thought  \he 
call  now  made  improper,  yet  being  willing  to  give 
gentlemen  all  the  information  they  desired,  he 
would  withdraw  his  motion  to  strike  out,  suggest- 
ing the  propriety  of  amending  the  resolution  by 
introducing  the  words  "to  purchase,"  before  the 
word  "  repairs." 

Mr.  Griswolo  said  he  had  no  objection. 

Mr.  EusTis  said  he  hoped  the  amendment 
would  go  further,  and  state  tne  "  time  of  sale,  par- 
chase,  and  repair ;"  then  the  whole  business  woald 
be  before  us.  This  was  the  more  important,  as  a 
very  material  fact  was  involved  in  the  sale. 

Mr.  GaiswaLD  had  no  objection  to  making  the 
resolution  as  extensive  as  was  desired  by  the  gen- 
tleman from  Massachusetts.  Gentlemen  are  not 
correct  in  saying  this  resolution  is  a  demand  of 
motives.  I  will  mention  a  parallel  case  in  which 
gentlemen  will  not  say  that  similar  information 
will  not  involve  important,  and  even  necessary, 
facts  for  us  to  know.  Suppose  an  appropriation 
is  made  for  cannon  ball  lor  the  Army,  and  one 
also  for  the  Navy — a  purchase  of  this  article  is 
made  in  the  interior  ot  the  country — it  is  neces- 
sary to  know  for  which  department  the  parchise 
is  made,  that  we  may  determine  whether  the 
money  disbursed  is  taken  from  the  Army  or  Nary 
fund.  So,  in  this  case,  it  is  equally  necessary  that 
we  should  know  whether  the  Eierceau  wis  re- 
paired for  the  service  of  the  United  States,  or  to 
DC  delivered  up  to  the  French  nation,  that  we 
may  determine  whether  the  proper  fund  has  been 
drawn  on. 

Mr.  Giles  said,  that  though  he  concurred  with 
the  gentleman  from  Maryland,  that  this  was  an 
inquiry  into  motive,  and  though  it  appeared  to 
him  to  be  a  pernicious  precedent— one  which 
might  lead  to  improper  purposes — yet  to  satisfy 
the  zeal  of  gentlemen,  he  was  disposed  to  vote  for 
it.  He  said  he  had  never  felt  any  disposition  to 
deny  useful  information  to  the  members  of  this 
House,  or  to  the  people.  So  far  from  that  being 
the  case,  he  had  sometimes  voted  for  information, 
to  satisfy  the  wishes  of  gentlemen,  even  when  that 
information  was  already  on  the  table. 

The  case  put  by  the  gentleman  from  Connec- 
ticut (Mr.  GniswoLn)  was  not  apposite.  It  would 
have  been  apposite  had  there  been  connected 
therewith  an  mquiry  into  the  motives  of  the  Ex- 
ecutive in  the  purchase.  As  well  might  we,  said 
Mr.  G.,  demand  of  gentlemen  their  motives  for 
this  resolution ;  we  might  say  it  was  designed  to 
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excite  popular  clamor — not  that  he  believed  it 
would  have  that  ejBect,  for  he  knew  that  the  more 
the  actions  of  the  Executive  were  examined  the 
more  they  would  be  approved. 

There  was  one  insinuatioD  often  made,  not 
only  here,  but  throughout  the  United  States,  that 
a  moment's  reflection  would  dissipate — an  insin- 
uation that  could  not  produce  the  effect  intended — 
an  insinuation  that  the  measures  of  the  Execu- 
tiye,  in  the  delivery  of  the  Berceau,  were  grounded 
on  a  disposition  to  favor  the  French  Republic. 
Mr.  G.  said,  he  would  ask  whether  such  an  in- 
sinuation was  not  the  mostVain,  unfounded,  and 
irrational,  that  could  be  conceived  ?  He  would 
beg  gentlemen  who  fostered  it,  to  turn  their  atten- 
tion to  the  situation  of  the  French  Republic,  and 
they  would  there  see  whether  there  was  the 
smallest  probability,  ox  least  possibility,  of  the  ex- 
istence of  any  sympathy  between  the  Executive 
of  France  and  the  American  Administration ;  they 
would  see  whether,  in  their  principles^  thejr  agreed 
in  a  single  point.  It  may  not,  perhaps,  be  strictly 
proper  on  this  floor  to  say  anything  of  the  lean- 
ing of  our  Executive  to  European  Powers ;  but, 
on  this  occasion,  it  might  be  permitted  to  say  that 
there  was  no  analogy  or  sympathy  between  the 
Executive  of  the  one  country  and  the  other. 
There  could  be  no  analogy  or  sympathy  while 
the  measures  of  the  two  Administrations  were  so 
essentially  difierent.  Mr.  G.  said,  he  believed  the 
Executive  entertained  no  sympathy  or  predilec- 
tion for  any  European  Powers ;  but  there  was  not 
a  reflecting  man  in  the  United  States,  in  France, 
or  in  the  world,  who  marked  the  course  of  the 
two  Governments  of  the  United  States  and  France, 
who  would  not  .mark  the  essential  difference  be- 
tween them.  All  this,  Mr.  G.  said,  he  did  not 
express  from  any  kind  of  authority,  or  from  per- 
sonal acquaintance  with  the  Executive  Magis- 
trate, but  from  the  reflection  of  his  own  mind. 

Mr.  Bacon  moved  for  a  division  of  the  ques- 
tion. He  was  in  favor  of  that  part  of  the  resolu- 
tion which  called  for  papers,  but  opposed  to  that 
part  which  related  to  tne  design  of  the  Executive. 

Mr.  T.  Morris  moved  so  to  amend  the  resolu- 
tion, as  to  make  it  read  that  the  President  be  re- 
quested to  inform  this  House — with  the  variation 
at  the  close — and  to  direct  the  proper  officer  to  lay 
before  the  House  papers,  dec. 

Mr.  Griswold  agreed  to  this  modification; 
when,  on  motion  of  Mr.  Nicholson,  the  House 
adjourned — yeas  55,  nays  30. 


Tuesday,  April  6. 

An  engrossed  bill  further  to  alter  and  establish 
certain  post  roads  was  read  the  third  time,  and 
passed. 

An  engrossed  bill  for  the  relief  of  Paolo  Paoly 
was  read  the  third  time,  and  passed. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  accompanying  his 
report  on  the  petition  of  Arthur  Morrison,  referred 
to  him  by  order  of  the  House,  on  the  fourth  ulti- 
mo I  which  were  read,  and  ordered  to  be  commit- 
ted to  a  Committee  of  tne  whole  House  to-morrow. 


Mr.  Samuel  Smith,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill  to 
amend  an  act,  entitled  '*  An  act  for  the  relief  of 
sick  and  disabled  seamen,"  antl  for  other  purposes; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Thursday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  for  the  relief  of 
Thomas  K.  Jones  which  was  reported  without 
amendment  and  ordered  to  be  engrossed  and  read 
the  third  time  to-morrow. 
On  motion  it  was 

Ordered^  That  the  Committee  of  the  whole 
House  to  whom  was  committed,  on  the  thirty-first 
ultimo,  a  letter  from  the  Secretary  of  the  Treasury^ 
accompanying  sundry  documents  relating  to  the 
claim  of  Comfort  Sands,  and  others,  be  discharged 
from  the  consideration  thereof;  and  that  the  said 
letter  and  documents  be  referred  to  Mr.  Bacon, 
Mr.  Thomas,  Mr.  GonnARu,  Mr.  Hanna,  and  Mr. 
Clay. 

CORVETTE  BERCEAU. 

Mr.  Griswold  said,  that  in  order  to  meet  the 
ideas  of  gentlemen  who  had  spoken  yesterday,  he 
would  withdraw  the  motion  he  bad  made,  and  in 
the  room  thereof  propose  the  following: 

*' Resolved^  That  the  President  of  the  United  States 
be  requested  to  direct  the  proper  officer  to  report  to  this 
House,  whether  the  sum  of  32,839  dollars  and  54  cents 
was  expended  for  repairing  the  corvette  Berceau,  after 
it  was  determined  to  deliver  up  the  same  to  the  French 
Government,  agreeably  to  the  stipulations  of  the  con- 
vention between  the  United  States  and  France ;  and  to 
lay  before  this  House  copies  of  all  papers  and  documents 
which  relate  to  the  sale,  purchase,  and  repairs  of  that 
vessel." 

Mr.  Giles  moved  to  strike  out  that  part  which 
related  to  the  purpose  of  the  Executive.  He  said 
he  wished  to  carry  the  point  of  information  as  far 
as  any  person;  but  he  believed  that  going  the  ex- 
lent  of  the  motion  was  goins;  beyond  tne  powers  of 
the  House;  as  he  believed  that  m  the  present  case 
the  provisions  of  the  treaty  were  merely  of  an  fix- 
ecutive  nature,  and  the  repairs  made  of  the  same 
nature.  He  bad  himself,  in  his  personal  capacity, 
no  objection  to  the  President  fully  developing  his 
motives,  believing  those  motives  to  be  highly  Hon- 
orable; but  he  did  not  wish  unconstitutionally  to 
interfere  with  the  Executive  Department.  We 
have  heretofore  heard  much  about  the  independ- 
ence of  the  departments  and  particularly  of  the 
Executive  Department.  He  believed  that  during 
the  period  when  a  description  of  citizens  now  the 
majority,  were  in  the  minority,  and  who  were 
then  branded  with  the  name  oi  disorganizers,  no 
such  motion  had  ever  been  made  by  them.  He 
knew  not  the  views  of  gentlemen,  who  now  made 
this  motion;  but  it  appeared  to  him  the  most  dis- 
organizing motion  that  had  ever  been  made  in  that 
House. 

Mr.  G.  said  he  held  in  his  hand  a  paper  which 
showed  that  which  he  had  yesterday  stated  was 
perfectly  correct.  He  would  therefore,  again  re- 
mark that  the  business  had  taken  its  direction 
under  the  former  Administration,  and  had  been 
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only  coniinued  ia  that  direction  by  the  present 
Administration. 

Mr.  G.  concluded  by  moving  to  strike  out, 
*' whether  the  sum  of  32,832  dollars  54  cents  was 
expended  for  repairing  the  corvette  Berceau.  afier 
it  was  determined  to  deliver  up  the  same  to  the 
French  Government,  agreeably  to  the  stipulations 
of  the  Convention  between  the  United  States  and 
France,  and." 

Mr.  Bacon  believed  the  resolution  required  ex- 
planation. It  indicated,  perhaps,  too  great  jeal- 
ousy of  the  motives  of  the  Executive.  He  was 
at  a  loss  to  know  what  was  referred  to  bv  the 
words  "after  it  was  determined;"  by  whom  deter- 
Aiined  ?  By  the  President  of  the  French  Republic  ? 

Mr.  Griswold  trusted  the  amendment  would  not 
prevail.  The  French  corvette  has  been  delivered 
up.  This  is  a  fact.  The  gentlemen  has  expound- 
ea  this  to  be  an  Executive  act.  The  vessel  could 
not  have  been  delivered  without  the  determination 
of  the  Executive.  Now,  we  are  not  for  inquiring 
into  the  motives  of  the  President.  We  state  the 
facts,  that  the  repairs  have  been  made,  the  vessel 
has  been  delivered,  and  the  detergaination  must 
have  taken  place  before  the  delivery;  we  ask  then 
why  gentlemen  refuse  us  the  knowledge  of  the 
fact  whether  the  repairs  were  made  after  it  was 
determined  to  deliver  the  Berceau  to  the  French? 
This  is  a  fact;  it  is  not  a  motive.  These  32,000 
dollars  are  public  money,  applied  to  the  support 
of  the  Naval  Establishment.  We  wish  to  know 
whether  this  sum  has  been  properly  or  improperly 
applied  to  naval  purposes  as  appropriated  by  law. 
Of  whether  it  has  been  applied  to  the  execution  oi 
a  treaty.  That  that  treaty  ought  to  be  carried  in- 
to execution  cannot  be  doubted.  This  we  all  ad- 
mit. But  we  say  that  this  money  ought  to  be 
taken  from  its  proper  fund.  I  do  not  see  why  gen- 
tlemen deny  this  mformation.  Our  only  inquirv 
is  into  certain  facts;  and  I  have  never  known  such 
an  inquiry  prohibited.  We  are  not  inquiring  in- 
to the  secret  motives  of  the  Executive  for  carrv- 
ing  this  treaty  into  effect  before  it  was  ultimately 
ratified  by  France.  That  measure  was  probably 
correct.  The  fact  is  well  known,  and  yet  I  hear 
no  ffentleman  condemn  it. 

The  objections^  therefore,  of  gentlemen  are  in- 
correct. We  are  not  for  inquiring  into  the  secret 
motives  of  the  President;  his  motives  were  un- 
doubtedly virtuous  and  honorable,  and  his  meas- 
ures may  have  conduced  to  the  welfare  of  the 
nation.  But  we  simply  want  the  fact  whether 
the  repairs  were  made  before  or  after  the  determi- 
nation to  deliver  the  corvette  to  the  French.  This 
House  has  a  Constitutional  right  to  inquire  into 
the  faithful  expenditure  of  the  public  money.  We 
appropriate  money  for  a  marine  barracks,  and  we 
find  a  Secretary  of  the  Navy  building  with  the 
public  treasure  an  extensive  house  on  his  own  es- 
tate; have  we  not  a  ri^ht  to  inquire  for  what  pur- 
pose the  money  is  applied? — to  know  whether  the 
appropriations  made  by  law  have  been  observed  ? 
This  is  all  we  now  desire ;  that  we  may  ascertain 
Tvheiher  the  money  laid  out  on  the  Berceau  has 
been  applied  to  naval  purposes,  or  to  other  purpo- 
ses.   This  we  have  a  rignt  to  know,  and  I  think 


gentlemen  cannot  refuse  it.  Mr.  G.  concluded  by 
asking  for  the  yeas  and  nays. 

Mr.  T.  Morris  was  astonished  gentlemen  in- 
terfered to  prevent  information  being  given  to  the 
House.  What !  Have  we  not  a  right  to  knoir 
how  the  public  money  has  been  applied?  Hare 
we  not  a  right  to  know  how  these  32,000  dollars 
have  been  expended  ?  We  know  they  have  beea 
expended ;  we  know  there  is  no  fund  out  of  which 
the  tnoney  could  have  been  taken.  Have  we  then 
not  a  right  to  inquire  into  the  circumstances  at- 
tending the  disbursement^  and  shall  we  be  told 
that  in  making  this  inquiry,  we  are  }>ryiDff  into 
Executive  secrets!  This  is  indeed  going  Urtker 
than  has  ever  been  done  before.  The  eeatlemaa 
from  Virginia  says,  the  conduct  of  the  ExecutiTe 
will  redound  to  his  honor — why  not  then  disclose 
the  circumstances  attending  that  conduct. 

Mr.  Davis. — Gentlemen  were  all  day  yesterday 
employed  in  framing  a  resolution ;  sometimes  {iro- 
posmg  one  amendment,  and  then  witbdrawio£ 
that  amendment  to  make  room  for  another ;  and 
now.  when  it  is  nearlv  fitted  to  the  mind  of  tke 
whole  House,  it  is  witndrawn  by  the  mover  (Mr. 
Griswold)  and  another  substituted  in  its  piaee, 
and  we  are  again  to  occupy  a  whole  day  in  talk- 
ing about  it.  For  what  is  this  proposed?  Are 
we  about  to  engage  in  any  Legislative  act  that 
rend^s  it  necessary  that  we  should  have  the  infot- 
mation  it  asks  ?    If  we  are  not,  I  cannut  see  the 

Fropriety  of  so  much  useless  discussion  abont  it 
therefore,  move  that  its  further  consideration  he 
f[}stponed  till  the  third  Monday  in  November;  and 
hope  those  who  are  for  going  on  with  the  pai)lic 
business  will  agree  to  postpone  it  till  that  time, 
and  let  those  gentlemen,  whose  curiosity  leads 
them  to  prv  into  the  motives  of  the  Executive,  go 
to  the  public  offices,  and  there  obtain  the  infor- 
mation they  say  they  want,  while  we  are  progiesa- 
ing  in  the  public  business. 

Mr.  Lowndes  said  he  was  one  of  those  who  the 
most  anxiously  wished  the  public  business  des- 
patched. But  he  knew  no  business  so  important 
as  that  which  respected  the  expenditures  of  the 
public  money.  He  did  not  conceive  that  one 
solitary  objection  could  be  urged  against  the  mo- 
tion. Gentlemen  say,  we  are  calling  upon  the 
Executive  (or  his  motives ;  but,  Mr.  L  said,  be 
did  not  understand  the  English  language,  if  this 
resolution  involved  an  inquiry  into  motives.  If 
the  answer  of  the  Executive  shall  be  that  these 
repairs  were  made  in  order  to  restore  the  Bercean 
to  the  French,  will  that  be  anything  like  a  motire? 
Is  it  not  a  simple  and  abstract  fact  ?  Suppose  the 
answer  given  shall  be,  that  the  Berceau  was  re- 
paired that  she  might  be  employed  in  the  serficc 
of  the  United  States,  will  that  be  a  motive?  It 
will  be  a  simple  abstract  fact ;  gentlemen,  in  truth, 
to  resist  the  motion,  are  driven  to  the  shift  of  say- 
ing, we  are  forced  into  Executive  motives. 

Mr.  Lowndes  said,  he  was  also  anxious  that 
the  resolution  should  prevail,  for  the  reason  as^ 
signed  by  a  gentleman  from  Massachusetts,  (Mr. 
EusTis.)  who  had  stated,  that  some  important 
facts  were  involved  in  the  business.  That  gen- 
tleman, and  gentlemen  on  his  side  of  the  House, 
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maybe  acqaainted  with  these  facts  from  the  facil- 
ity with  which  they  are  enabled  to  get  informa- 
tion from  the  Executive  offices ;  but  are  not  we 
entitled  to  the  same  informalioa  derived  from 
official  sources? 

The  gentleman  last  up  asks  for  what  purpose  is 
this  in^rmation  wanted  ? — is  it  intended  as  the 
ground  of  a  Liegislative  act  ?  The  properanswer  to 
such  a  question  is,  that  we  must  have  the  informa- 
tion first.  If  the  repairs  were  made  to  fit  the 
Berceau  for  the  public  service,  Mr.  L.  said  the 
expenditure  was  unwarrantable ;  and  if  they  were 
made  in  order  to  deliver  her  to  the  French,  he 
would  say,  the  expenditure  was  without  law. 
The  i^entleman  from  Virginia  has  said,  that  he  is 
not  disposed  to  be  economical  of  information,  but 
tkat  his  economy  would  be  directed  to  the  expendi- 
ture of  public  money.  If  so,  he  ought  not  to  oppose 
this  motion. 

Mr.  Giles  said  he  had  never  been  disposed  to  be 
economical  of  information.  His  only  object  at 
|Hesent  was  to  be  economical  of  an  invasion  of 
the  Executive  Department.  He  was  not  disposed 
to  deny  an  atom  of  information  that  was  required 
to  enlighten  our  minds;  and  the  resolution,  as 
modified  by  his  amendment,  would  give  fifentle- 
men  all  the  information  that  is  proper  to  be  fur- 
nished. The  gentleman  from  South  Carolina 
says  he  has  not  the  same  facility  with  us  of  ob- 
taining information ;  and  he  immediately  goes  on 
Co  decide  on  the  conduct  of  the  Executive,  and  he 
says  that  conduct  is  not  lawful.  But,  on  inquiry, 
it  will  be  found  that  both  the  past  and  present 
Administration  believed  there  was  a  law  which 
warranted  all  the  steps  taken. 

Gentlemen  were  informed  yesterday,  that  the 
Berceau  was  purchased  under  the  old  Adminis- 
tration. This  is  a  fact.  It  is  also  a  fact  that  the 
miTchased  money  was  paid  out  of  the  contingent 
nmd  of  the  Navy  Department,  and  that  the  repairs 
were  made  out  of  the  same  fund.  Gentlemen 
say  they  wish  to  know  the  purpose,  and  not  the 
motives  of  the  Executive,  as  it  purpose  did  not 
involve  motive. 

It  had  been  truly  said,  there  was^no  precedent 
for  such  a  motion.  If  there  were  one,  gentlemen 
would,  without  doubt,  have  brought  it  up.  The 
most  notable  precedent  that  bore  any  application 
to  the  present  case  was  that  under  the  British 
Treaty.  On  that  occasion  we  only  asked  the  Presi- 
dent to  lay  such  information  before  the  House  as 
in  his  opinion  might  be  disclosed  without  incon- 
venience to  the  nation ;  and  yet  for  this  reasona- 
ble request  we  are  branded  with  the  reproachful 
epithet  of  disoreanizers.  But  now  gentlemen,  who 
were  then  so  liberal  in  their  reproaches,  call  upon 
the  Executive  to  state — not  any  particular  informa- 
tion in  his  possession,  but  the  purpose  for  which 
fae  did  certain  acts.  Notwithstanding  the  dis- 
tinctions of  gentlemen,  we  do  understand  the  En- 
gDsh  lanfi^age  very  diflferenily  from  them  if  thejr 
do  not  admit  that  the  term  fmrpo&e  includes  in  it 
motive  and  inducement. 

However^  gentlemen  will  examine  the  reso- 
lution as  itlbnds.  after  striking  out  the  first  |»rt 
of  th^  sentence,  they  will  find  that  it  will  give 


them  all  the  information  the  President  can  furnish 
from  which  any  inferences  can  be  drawn. 

Mr.  G.  believed  the  purchase  of  the  Berceau 
had  been  made  under  the  old  Administration ;  he 
believed  it  had  also  been  made  out  of  the  Navy 
fund*.  For  what  purpose  she  was  purchased  was 
not  specified  at  the  time ;  and  it  would  have  been 
improper  if  it  had  been  specified.  After  being 
purchased,  she  had  been  dismantled ;  and  it  was 
to  this  circumstance  that  the  consequent  embar- 
rassment was  to  be  ascribed.  The  repairs  were 
only  such  as  to  place  her  in  the  situation  she  was 
in  when  captured.  All  this  information  will  be 
derived  from  the  resolution  which  shall  remain, 
after  the  words  are  stricken  out.  which  I  have 
moved  to  strike  out.  Is  not  tnis  information 
enough?  Shall  we  go  on  and  say  to  the  Execu- 
tive, why  did  you  this  or  that  act  ?  Mr.  G.  was 
of  opinion  that  it  would  be  improper  to  reduce  him 
to  the  necessity  of  refusing  our  request,  which  he 
believed  he  would  and  ought  to  do,  as  no  right  to 
make  the  request  belongs  to  us.  He  at  the  same 
time  declared  himself  as  averse  to  concealment 
as  any  man.  He  concluded  by  saying  that  he 
was  happy  to  find  gentlemen  on  tne  opposite  side  of 
the  House  actuated  by  so  lively  a  spirit  of  inquiry ; 
he  hoped  they  would  continue  to  be  animated  by 
the  same  laudable  spirit,  as  in  this  way  the  Gov- 
ernment would  be  kept  pure.  The  principle  of 
giving  all  useful  information  was  that  of  the  pres- 
ent Administration,  and  he  trusted  it  would  be 
extensively  practised,  though  he  was  not  for  carry- 
ing it  so  far  as  to  interfere  with  the  right  of  the 
other  departments. 

Mr.  LowNOEs. — The  gentleman  has  miscon- 
ceived me.  I  did  not  say  there  was  no  legal  ap- 
propriation for  repairing  the  Berceau.  This  we 
cannot  know  until  we  shall  hear  with  what  view 
she  was  repaired. 

The  gentleman  says  the  order  to  repair  was 
given  under  the  former  Secretary  of  the  Navy. 
But  it  is  quite  immaterial  to  me  and  to  the  House 
under  what  Administration  it  was  given.  It  is 
possible  it  might  have  been  given  by  the  late  Sec- 
retary of  the  Navy,  and  notwithstanding  be  the  act 
of  the  President,  as  that  officer  continued  in  the 

glace  for  some  time,  under  the-  present  Chief 
lagistrate. 

Mr.  Bacon  required  to  know  what  the  original 
resolution  could  precisely  mean  ?  What  can  the 
phrase  determiruUion  refer  to?  Does  it  mean 
after  the  Executive  bad  made  up  his  mind  to  sign 
the  convention,  after  he  l|ad  actually  signed  it,  or 
after  the  Senate  ratified  it  ?  Surely  it  is  so  vague 
and  inexplicit  that  it  requires  explanation  before  it 
is  adopted. 

Mr.  S.  Smith  said,  he  did  not  rise  to  take  a  part 
in  the  debate ;  but  barely  to  notice  a  remark  made 
by  the  gentleman  from  Connecticut  (Mr.  Gri&- 
woLD ;)  a  remark  not  probably  meant  to  have  the 
efiect  which  it  might  have,  if  suffered  to  pass  unno- 
ticed, upon  the  public  mind.  He  alluded  to  that 
part  of  the  gentleman's  speech,  which  put  the 
case  of  a  Secretary  of  the  Navy  building  a  marine 
barracks  upon  his  own  estate.  Lest  an  uninten- 
tional impression  should  be  produced  by  this  re- 
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mark,  Mr.  S.  said  he  would  observe  that  no  such 
thins:  had  occurred  in  relation  to  the  Secretary 
of  the  Navy;  and  that  the  site  on  which  the 
marine  barracks  was  built  was  in  the  City  of 
Washington,  and  had  been  purchased  from  the 
Commissioners  of  the  city. 

Mr.  Griswold  said  he  had  not  the  least  allusion 
to  anjr  such  thing  having  occurred.  He  had  only 
used  It  as  an  argument  to  them,  that  such  an  event 
might  occur. 

Mr.  G.  thought  it  important  that  this  informa- 
tion should  be  obtained  for  two  purposes.  The 
first  was,  in  order  to  pass  a  proper  appropriation 
act  on  the  subject.  Gentlemen  would  recollect 
that  we  had  replaced  the  amount  of  the  purchase 
money  to  the  Navy  fund ;  if  the  repairs  were  made 
from  the  same  fund,  the  amount  ought  to  be  re- 
placed to  the  proper  fund.  In  the  second  place, 
It  is  our  duty  to  inquire  into  the  due  expenditure 
of  public  money.  The  Constitution  requires  that 
this  shall  be  done ;  and  if  it  shall  be  doubted  whe« 
ther  the  Executive  has  committed  a  mistake  in 
the  expenditure  of  the  public  monev,  the  subject 
ought  to  be  inquired  into.  If  it  shall  appear  that 
the  Executive  has  committed  a  mistake,  it  does 
not  follow  that  the  Executive  is  to  be  criminated; 
the  Executive  cannot  be  criminated;  but  in  such 
case  there  ought  to  be  an  appropriation  subsequent 
to  the  expenditure,  to  cover  it.  This  has  been 
often  done,  viz:  in  the  Western  Insurrection,  more 
money  was  expended  than  was  authorized  by  law; 
but  the  expenditure  was  necessary,  the  Legisla- 
ture deemed  it  right,  and  it  was  covered  by  a  new 
law. 

Mr.  G.  wished  that  the  gentleman  from  Virgin- 
ia had  stated  more  clearly  how  we  are  impeach- 
inff  the  motives  of  the  President  by  calling  for 
this  information.  We  sav  it  is  a  fact  that  the 
Berceau  was  delivered  to  the  French  nation,  that 
the  expense  of  repairing  her  before  delivered  was 
$32,000;  and  all  that  we  wish  to  know  is  whether 
this  expense  was  incurred  before  or  after  the  de- 
termination to  deliver  her. 

Mr.  G.  said  he  would  put  a  case.  Suppose  a 
certain  sum  of  money  should  be  appropriated  for 
naval  purposes.  The  treaty-makinff  power  resides 
in  the  President.  Suppose  he  forms  a  treaty 
which  stipulates  the  giving  to  a  foreign  Power  a 
thirty-two  gun  ship.  Suppose,  for  the  purpose  of 
carrying  into  effect  this  stipulation,  the  President 
takes  the  money  necessary  to  build  this  ship  from 
the  Nav3r  fund.  Would  it  not  be  proper  in  Con- 
gress to  inquire  from  what  fund  the  money  is 
taken  ?  The  Executive  nad  actually  stipulated  to 
deliver  to  the  Dey  of  Algiers,  and  had  built  for 
that  purpose,  a  thirty-two  gun  frigate.  Yet  it  had 
not  been  considered  that  the  monev  for  that  ob- 
ject could  be  taken  from  the  Navy  fund ;  but  that 
it  was  proper  to  take  it  from  the  fund  created  to 
defray  the  expenses  of  foreign  intercourse. 

This  proposed  inquiry  is  not  only  right,  but  it 
is  our  duty  to  make  it,  as  it  may  be  necessary  to 
pass  a  law  covering  the  expenditure.  He  did  not, 
oy  this  motion,  mean  to  impeach  the  motives  of 
the  President.  But  when  the  information  we  re- 
quest is  received,  we  shall  be  able  to  judge  whe- 


ther the  President  has  observed  or  transgressed 
the  appropriation  law,  and  whether  this  has  been 
the  act  of  the  former  or  present  President. 

Mr.  T.  Morris  had  said  that  $32,000  had  been 
laid  out,  without  a  dollar  being  appropriated. 
This  he  had  stated  on  the  authority  of  a  paper  ex- 
hibited by  a  gentleman  from  Virginia.  It  did  ap- 
pear from  the  letter  of  the  Secretary  of  the  Nary 
that  the  Berceau  was  purchased  and  repaired  in 
order  to  be  delivered  to  the  French  Republic; 
and  if  the  purchase  and  repairs  were  made  for 
this  purpose,  he  did  say  the  money  had  been  ex- 
pended without  any  appropriation  by  law. 

Mr.  Smilie. — It  nas  oeen  truly  said  that  no  de- 
mand similar  to  the  present  has  ever  been  made — 
nor  ought  such  a  demand  now  to  be  made.  I  hc^, 
therefore,  that  the  amendment  will  obtain;  and 
that  we  shall  agree  to  that  part  of  the  resolution 
which  is  proper.  We  have  a  right  to  call  for  pa- 
pers, and  I  hope  we  will  exercise  that  right;  CMit 
we  have  no  right  to  demand  from  the  President  a 
knowledge  of  his  motives,  and  I  hope  we  shall  not 
require  to  know  them.  Gentlemen  say  we  refuse 
them  information.  It  is.  however,  a  little  extraor- 
dinary, how  differently  tne  same  gentlemen  think 
at  different  times.  In  1796,  a  proper  demand  was 
made  and  refused.  The  President  was  requested 
to  lay  before  this  House  the  instruction  given  to 
our  Minister  who  negotiated  the  British  Treaty; 
with  the  express  reservation  that  he  should  with- 
hold such  parts  as  it  be  improper  to  communicate. 
Yet  the  request  was  not  complied  with ;  and  if 
gentlemen  will  examine  the  journals  they  will  see 
that  the  names  of  the  gentlemen  from  Delaware 
and  Connecticut  (Messrs. Bayard  and  Griswold) 
are  among  those  who  were  against  granting  the 
information. 

Mr.  Elmer  said  he  hoped  the  postponement 
would  not  prevail.  He  was  so  solicitous  to  get 
information,  that  he  would  aeree  to  almost  any 
mode  of  obtaining  it:  thoujo^  he  thought  the 
House  had  nothing  to  do  with  the  motives  of  the 
President,  and  that,  of  consequence,  the  amend- 
ment ought  to  prevail. 

Mr.  S.  Smith. — The  gentleman  from  Connecti- 
cut has  stated  a  case,  in  his  opinion,  analogous  to 
the  present — that  of  the  frigate  built  by  a  former 
President  for  the  Dey  of  Algiers.  I  remember 
well  that  that  vessel  was  built  without  any  author- 
ity derived  from  law.  I  do  not  recollect  whether 
at  the  next  session  of  Congress  we  appropriated 
money  for  that  object;  but  I  remember  that  though 
it  was  said  to  be  a  considerable  exercise  of  power 
on  the  part  of  the  President,  it  was  thought  on  the 
whole  to  be  right,  though  there  was  no  appropria- 
tion for  it 

I  remember  too  that  a  former  Secretary  of  War 
did^  unauthorized  by  law,  build  two  galleys  on  the 
Ohio  which  cost  $20,000,  for  which  there  was  no 
appropriation ;  but  the  expenses  of  which  were 
taken  from  the  duartermaster's  department ;  and 
all  this  was  done  without  any  investifiration. 

With  respect  to  the  purchase  of  the  Berceao, 
that  measure  took  place  on  the  19th^  December. 
Gentlemen  say  it  was  under  the  Trdw.  But  the 
truth  is,  that  no  official  information  of  the  treaty 
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had  then  arrived.  Notwithslandiog  this,  the  for- 
mer President  had  directed  the  purchase,  and  per- 
haps very  wisely.  Here  then  was  an  expenditure 
igdthout  any  appropriation  other  than  tliat  of  the 
Navjr  fond.  Of  conseauence,  whatever  sum  was 
applied  to  the  repairs  or  the  Berceau  will  be  charg- 
ed to  this  fund,  as  well  as  the  sum  expended  in 
the  purchase. 

Gentlemen  too  will  find,  notwithstanding  all 
they  have  said,  that  no  order  for  repairs  has  ever 
been  issued;  but  only  an  order  to  inquire  into  the' 
situation  of  the  vessel,  as  to  arms,  provisions,  and 
stores,  at  the  time  of  the  capture,  and  to  replace 
everything  as  existing  at  that  time. 

The  yeas  and  nays  were  then  taken  on  postpon- 
ing the  consideration  of  the  resolution  to  the  third 
Monday  in  November,  and  lost — yeas  4,  nays  75, 
aa  follows : 

Tbas— Thomas  T.  Davis,  Daniel  Heister,  William 
Hoge,  and  Josiah  Smith. 

Nats— Willia  Alston,  John  Bacon,  Theodonis  Bai- 
ley, James  A.  Bayard,  Thomas  Boude,  Richard  Brent, 
Bobert  Brown,  William  Butler,  Samuel  J.  Cabell,  John 
Campbell,  Thomas  Claiborne,  Matthew  Clay,  John 
Clopton,  John  Condit,  Manasseh  Cutler,  Richard  Cutta, 
Samuel  W  Dana,  John  Davenport,  John  Dawson,  John 
Dennis,  William  Dickson,  Lucas  Elmendorf,  Ebenezer 
Elmer,  William  Eustis,  Abiel  Foster,  John  Fowler, 
William  B.  Giles,  Calvin  Goddard,  Edwin  Gray,  Roger 
Griswold,  John  A.  Hanna,  Seth*  Hastings,  William, 
Helms,  Archibald  Henderson,  William  H.  Hill,  James 
Holland,  David  Holmes,  Benjamin  Huger,  Thomas 
Lowndes,  John  Milledge,  Samuel  L.  Mitchill,  Thomas 
Moore,  Lewis  R.  Morris,  Thomas  Morris,  Anthony  New, 
Thomas  Newton,  jr.,  Joseph  H  Nicholson,  Thomas 
Plater,  John  Randolph,  jr.,  Nathan  Read,  John  Smilie, 
Inael  Smith,  John  C.  Smith,  John  Smith,  of  New 
York,  John  Smith  of  Vurginia,  Samuel  Smith,  Henry 
Southard,  Richard  Stanford,  John  Stanley,  Joseph  Stan- 
ton, jr.,  John  Stratton,  John  Taliaferro,  jr.,  Samuel 
Tenney,  David  Thomas,  Thomas  Tillinghast,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  George  B.  Up- 
ham,  Phitip  Van  Cortlandt,  John  P.  Van  Ness,  Killian 
K.  Van  Rensselaer,  Lemuel  Williams,  Robert  Williams, 
and  Henry  Woods. 

Mr.  Giles'  amendment  to  strike  out  recurring — 

Mr.  Bayard  said,  I  hope  the  amendment  will  not 
prevaiL  I  am  surprised  to  find  that,  notwithstand- 
ing the  most  unlimited  professions  of  gentlemen 
to  give  information,  under  the  most  nice  and 
subtle  distinctions,  they  now  tell  us  we  are  call- 
ing for  information  which  we  have  no  ri^ht  to 
possess.  It  has  been  said  over  and  over  asam  that 
the  acts  of  this  House  do  not  furnish  a  precedent 
for  such  a  refusal.  Gentlemen  in  reply  have  re- 
ferred to  several  cases.  Amonff  these  they  have 
referred  to  the  case  of  the  British  Treaty.  What 
was  the  conduct  of  the  House  on  that  occasion  ? 
Did  they  not  enter  a  resolution  calling  upon  the 
Executive  to  give  information.  It  is  true  the  Ex- 
ecutive refused  to  give  it.  So,  on  this  occasion, 
let  us  do  our  duty,  and  if  the  Executive  is  not 
possessed  of  the  information  we  seek,  or  thinks  it 
improper  to  give  it,  he  will  say  so.  Gentlemen 
say  they  have  no  doubt  but  that  the  conduct  of  the 
Executive  will,  on  investigation,  appear  laudable. 
If  so,  why  refuse  to  the  Executive  the  opportunity 


of  exhibiting  documents  which  have  convinced 
the  honorable  gentleman,  and  such  as  will  con- 
vince the  whole  American  people  of  its  rectitude? 
For  my  part,  1  am  not  prepared  with  gentlemen  to 
applaud  the  conduct  oi  the  Executive;  respecting 
the  propriety  of  his  conduct,  I  am  neither  ready  to 
douot  nor  to  believe.  The  honorable  gentleman 
from  Virginia  (Mr.  Giles)  may  be  prepared.  He 
may  have  access  to  information  which  I  have  not. 
If  this  information  be  of  the  kind  he  represents, 
why  not  furnish  it,  that  the  whole  American  na- 
tion may  possess  the  same  opportunity  of  judging 
that  he  possesses  ? 

It  is  said  that  we  have  no  ri^t  to  inquire  into 
the  motives  of  the  Executive.  We  do  not  wish  to 
inquire  into  his  motives;  we  wish  facts.  We 
want  to  know  whether  the  Executive  did  or  did 
not  determine  to  deliver  up  the  Berceau  at  a  cer- 
tain time.  Is  this  a  motive?  We  call  it  a  fact. 
The  truth  is,  that  under  this  pretext,  if  at  any  fu- 
ture time  we  call  for  information,  gentlemen  may 
charge  us  with  seeking  into  motives,  and  thus  re- 
sist our  reasonable  request. 

This  determination  to  deliver  the  Berceau  does 
or  does  not  appear  on  the  face  of  the  papers  before 
us.  If  it  does  appear,  why  will  gentlemen  trouble 
themselves  in  resisting  a  request  at  least  so  harm- 
less? But  if  it  does  not  appear  on  the  face  of  the 
papers,  is  it  not  proper  to  have  a  direct  communi- 
cation from  the  Executive?  This  information  is 
most  important  to  us,  who  wish  to  know  whether 
the  Berceau  was  repaired  as  a  French  or  Ameri- 
can vessel ;  that  we  may  know  whether  the  price 
of  those  repairs  has  been  taken  from  a  legal  lund. 
If  she  was  repaired  as  an  American  vessel,  the 
expenditure  was  legal ;  if  as  a  French  vessel,  it  was 
not  legal.  Will  gentlemen  say  it  is  unimportant 
to  determine  whether  the  legal  application  of  mo- 
ney has  been  observed  ?  This  information  is  also 
important  to  determine  the  propriety  of  the  extent 
of  the  repairs  made.  If  the  Berceau  was  repaired 
as  an  American  vessel,  the  extensive  repairs  may 
have  been  proper  and  reasonable ;  but  if  she  was 
repaired  as  a  French  vessel,  they  appear  to  have 
been  wanton  and  estravaffant.  To  make  such 
repairs  we  were  not  bound  by  treaty.  I  will  agree 
that  we  were  bound  to  restore  her  in  the  state  in 
which  she  was  brought  in,  but  not  in  the  state  in 
which  she  was  previous  to  the  engagement ;  be- 
cause that  engagement  was  a  legitimate  act,  as  we 
were  then  in  a  state  of  war.  We  were  simply 
bound  to  place  her  in  the  condition  she  was  in 
when  the  treaty  was  formed ;  and  I  apprehend 
that  would  not  have  cost  $32,000. 

Mr.  Bacon. — Gentlemen  are  correct  in  denying 
the  similitude  of  any  precedents  to  the  present 
resolution.  I  do  not  believe  that  a  similar  prece- 
dent can  be  found  on  the  journals,*  or  anywhere 
else,  except  in  those  Popish  countries  where  there 
are  inquisitions.  Gentlemen  disclaim  inquiring 
into  the  motives  of  the  President.  But  does  not 
the  determination  thej  wish  to  arrive  at  the  know- 
ledge of,  involve  motive?  And  of  whom?  Of  the 
President.  The  only  object  then  of  this  motion  is 
to  find  out  the  secret  design  of  the  P|esident.  For 
sack  an  inquiry,  can  you  find  any  precedent  extant 
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l)ut  in  countries  where  there  are  established  in- 
quisitors ?  And  this  is  a  foreign  authority  that  I 
stiould  scarcely  expect  the  gentlemen  to  quote  in 
this  House.  I  repeat  it,  this  resolution  can  mean 
Dothinc:  else  than  to  ferret  out  the  secret  intentions 
of  the  President:  and  gentlemen  dare  not  face 
these  remarks  by  saying  with  what  intention  it  is 
really  made. 

Mr.  GoDOARD  said  he  did  not  know  that  a  free 
country  could  furoish  a  precedent  of  such  a  refu- 
sal ;  but  he  believed  that  no  country  could  long 
remain  free  that  did  furnish  such  a  precedent. 

(Gentlemen  say  much  about  the  secret  doings  of 
the  President.  Mr.  G.  said  he  did  not  before  know 
that  there  were  any  such. 

Gentlemen  say.  you  may  call  for  all  official  pa- 
pers, and  you  ongnt  to  be  satisfied  with  them.  But 
suppose  your  public  officers  expend  the  public 
money,  without  keeping  records  of  the  expendi- 
ture, would  it  not  sound  strange  that  you  should 
be  denied  the  right  of  calling  upon  them  for  other 
sources  of  information  in  their  power  to  furnish  ? 
Suppose  the  President  now  called  upon  to  say 
wherefore  the  Berceau  was  repaired,  would  that 
be  improper  ? 

Mr.  Dana. — The  proposition  to  amend  the  res- 
olution offered  by  my  colleague  appears  to  be 
founded  upon  misapplication.  The  plain  object 
of  the  resolution  is  to  ascertain  the  fact  whether 
the  Berceau  was  repaired  as  an  American  or 
French  vessel.  This  is  the  proper  and  sole  object. 
As  to  the  real  intention  of  the  Executive,  I  should 
not  suppose  gentlemen  would  be  afraid  to  avow 
it.  How  can  we  determine  this  point,  which  must 
depend  on  the  facts  for  which  we  ask,  without 
first  receiving  them  from  the  Executive  ?    In  the 

Sroceedings  on  the  British  Treaty,  the  case  was 
ifferent.  In  that  case  the  call  was  for  informa- 
tion respecting  the  negotiation  of  a  treaty;  this 
call  respects  the  execution  of  a  treaty,  which  we 
can  know  nothing  of,  but  through  the  Executive. 
.The  determination  with  which  we  wish  to  be  ac- 
quainted must  be  a  Governmental  act  j  as  to  any 
secret  opinion  confined  to  the  President,  that  could 
not  be  contemplated  by  the  resolution.  The  gen- 
tleman from  Massachusetts  (Mr.  Bacon)  asks 
whether  the  determination  we  wish  to  possess  is 
that  of  the  American  or  French  Government  ?  I 
will  answer  him  by  sayins  I  had  not  imagined 
that  any  gentleman  could  have  supposed  that  the 
French  Government  would  have  delivered  up  a 
vessel  itself. 

For  myself,  I  think  it  proper  to  call  for  this  in- 
formation, not  that  I  would  be  very  critical  with 
the  Government.  But  here  is  an  expenditure  of 
$32,000.  on  the  face  of  it  questionable.  It  is  proper 
then  to  get  information  that  will  enable  the  people 
to  judge  for  themselves.  For  mv  own  part,  I  have 
had  doubts  of  the  propriety  ot  the  expenditure, 
either  from  the  fund  tor  foreign  intercourse  or 
from  the  Navy  fund.  I  do  not  mean,  however,  to 
give  this  as  my  prevailing  opinion;  nor  would  I 
wish;  in  this  stage  of  the  debate,  to  implicate  cen- 
sure upon  the  Executive.  If  it  shall  appear  on 
inquiry,  wheawe  have  all  the  information  before 
us,  that  the  Executive  has  acted  right  in  this  trains- 


action,  I  am  one  of  those  who  shall  deem  it  ray 
duty  to  put  down  all  the  clamor  that  has  been 
raised  throughout  the  nation  ;  and  even  if  it  shall 
appear  that  the  President  has  acted  substantially 
right,  though  he  may  have  deviated  from  the  striet 
letter  of  the  law,  I  would  wish  to  sanction  his 
measures  by  a  new  law. 

Mr.  Griswold. — I  rise  to  advert  to  the  decision 
of  the  House  in  the  case  of  the  British  Treaty.  I 
did  not  suppose  that  that  case  would  have  been 
attempted  to  have  been  assimilated  to  this.    The 

? [round  on  which  the  resolution  then  proposed  was 
bunded^  was,  that  the  House  of  Representatives 
had  a  right  to  participate  in  the  treaty-making 
power;  and  on  that  ^ound  it  was  opposed.  On 
that  ground  too  the  information  asked  from  the 
President  was  refused. 

[Mr.  G.  here  quoted  the  President's  remarb  in 
reply  to  the  resolution  of  the  House.] 

Is  that  the  case  here  ?  Do  we  claim  a  right  lo 
interfere  by  giving  our  assent  to,  or  in  executing 
the  treaty  with  France?  No;  we  oalyaakfioi 
the  single  fact  whether  the  repairs  of  the  Berceu 
were  or  were  not  made  before  it  was  determined 
to  deliver  her  to  the  Freoeh.  We  ask  this,  that  if 
it  shall  apear  there  was  no  existing  appropritfioa, 
the  expenditure  may  be  covered  by  a  new  law,  as 
has  been  the  case  in  all  instances  where  expenses 
have  been  incurred.without  existingappropriadoDS. 

The  question  was  then  taken  by  yeas  and  nap 
on  the  amendment  of  Mr.  Giles,  and  canied— 
yeas  49,  nays  27,  as  follows: 

Yeas — Willis  Akton,  John  Bacon,  Theodoras  Bii- 
ley,  Phanuel  Bishop,  Richard  Brent,  Rob^  Browi, 
William  Butler,  Samuel  J.  Cabell,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Condit,  Ricfaaid 
Cutts,  John  Dawson,  William  Dickson,  Lucas  Elmeih 
dorf,  Ebenezer  Ehner,  William  Eustis,  Williaffl  B. 
Giles,  Edwin  Gray,  John  A.  Ha^ma,  Daniel  Heister, 
William  Hoge,  James  Holland,  David  Holmes,  George 
Jackson,  John  Milledge,  Samuel  L.  Milchill,  Thomai 
Moore,  Anthony  New,  Thomas  Newton,  jr.,  Joseph  H. 
Nicholson,  John  Randolph,  jr.,  John  Smilie,  Isad 
Smith,  John  Smith,  of  New  York,  John  Smith  of  Vir- 
ginia,  Josiah  Smith,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  jr.,  John  Taliafciro  jr.,  David  Thomas 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  PWKpi 
Van  Cortlandt,  John  P.  Van  Ness,  and  Robert  WiBiiiM. 

Nats — ^James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dam,  Job) 
Davenport,  Thomas  T.  Davis,  John  Dennis,  Abid 
Foster,  Calvin  Goddurd,  Roger  Ghriswold,  Joseph  Hemp- 
hiU,  Archibald  Henderson.  WiUiam  H.  HiU,  Benjtmia 
Huger,  Thomas  Lowndes,  Lewis  R.  Morris,  Tbonti 
Morris,  Thomas  Plater,  Ni^than  Read,  John  C.  SbuA. 
John  Stanley,  John  Stratton,  Samuel  Tenney,  Geoige 
B.  Upham»  Killian  K.  Van  Rensselaer,  and  Lemuel 
Williams. 

Mr.  Dana  moved  to  suspend  the  resolutioo,  by 
requiring  a  statement  of  the  sums  paid  to  the  offi- 
cers and  men  of  the  Berceau,  together  with  ail 
papers  relating  thereto. 

Mr.  Giles.-— The  gentleman  from  Connecticut 
says,  the  precedent  in  the  case  of  the  British  Tr^ 
ty  does  not  apply,  as  the  resolution  then  pafsed 
related  to  the  negotiation  and  not  to  theexecolioB 
of  the  treaty;  but  the  fact  is,  that  resolotiondw 


Digitized  by 


Google 


1153 


HISTORY  OF  CONGRESS. 


1154 


April,  1808. 


Ff'ench  Corvette  Berceau, 


H.  OP  R. 


relate  to  the  execution  of  a  treaty,  as  the  treaty 
was  already  finally  negotiated.  Mr.  G.  said,  he 
had  introduced  this  observation  to  show  that  tnere 
was  no  analogy  whatever  between  the  passage  of 
that  resolution,  or  an  agreement  to  this  resolution 
as  submiited  by  the  gentleman  from  Connecticut. 
(Mr.  Griswold.)  But  that  resolution  was  pre- 
cisely  like  this,  as  proposed  to  be  altered,  with  one 
reservation ;  in  the  former  case  it  was  proposed 
that  the  President  should  withhold  all  such  infor- 
mation as  he  should  think  improper  to  communi- 
cate, whereas  in  the  present  case  there  is  no  such 
reservation.  Yet  the  gentleman  from  Connecti- 
cut, (Mr.  Griswold)  as  appears  from  the  yeas  and 
nays,  was,  in  the  former  instance,  against  the  call. 
The  fact  is,  notwithstanding  the  remarks  of  that 
gentleman,  there  was  nothing  in  the  resolution 
agreed  to  by  the  House,  in  the  case  of  the  British 
Treaty,  that  involved  the  claim  of  the  House  to 
participate  in  the  treaty-making  power.  We  now 
conform  the  present  resolution  to  that  then  offer- 
ed, except  that  we  do  not  reserve,  as  we  did  then, 
the  right  to  the  President  to  withhold  a  part  of 
the  papers ;  that  is.  we  ffive  to  ^ntlemen  all  and 
even  more,  than  tney  then  denied  us.  The  gen- 
tleman from  Connecticut  (Mr.  Griswold)  on  that 
occasion  made  a  handsome  speech  to  show  that 
we  did  not  possess  a  Constitutional  right  to  call 
for  papers ;  but  he  now  tells  you,  that  you  have 
not  onl^  the  right  to  call  for  papers,  but  you  have 
the  additional  right  to  call  on  the  Executive  for 
his  purposes. 

Mr.  G.  begeed  leave  to  know  whether  this 
change  of  conduct  evidenced  that  respect  for  the 
Executive  department  which  gentlemen  had  here- 
tofore so  often  professed  1  He  also  begged  leave 
to  compare  the  spirit  of  those  ^ntlemen,  with 
whom  he  then  acted,  with  the  spirit  of  other  gen- 
tlemen now,  and  to  ask  whether  the  spirit  then 
manifested  was  not  a  spirit  of  forbearance,  and 
one  which  gentlemen,  on  this  occasion,  altogether 
disregarded  ?  Those  who  then  voted  for  papers, 
have  since  uniformly  voted  for  papers,  and  now 
vote  for  them. 

The  gentleman  has  spoken  of  the  accommoda- 
tion of  the  French  officers  of  the  Berceau.  The 
fact  is,  that  the  officers  and  men  were,  in  the  first 
instance,  placed  upon  the  same  footing ;  both 
were  allowed  two  dollars  a  week.  On  this  sum, 
it  was  feared,  the  officers  could  not  subsist.  Ap- 
plication was  made  to  the  Executive  that  the  offi- 
cers taken  should  receive  a  larger  allowance,  on 
the  ground  that  France  should  pay  the  sums  al- 
lowed. Mr.  G.  would  ask  whether  there  was 
{rrouod  for  crimination  here?  Whether  it  was 
improper  to  respect  the  law  of  nations,  and  to  treat 
the  French  officers  as  officers,  under  similar  cir- 
stances,  are  always  treated  ?  And  yet  this  con- 
duct of  the  Executive,  which,  while  it  manifested 
a  respect  to  the  law  of  nations,  also  evidenced  an 
equal  regard  to  economy,  had  excited  a  great 
clamor. 

Mr.  G.  concluded  by  expressing  a  hope  that  the 
gentlemen  would  get  all  the  information  pos- 
sessed by  the  Executive,  from  which  they  will 
find  that  the  most  scrupulous  regard  had  been  paid 
7th  Con.— 37 


by  the  Executive  to  the  laws,  and  particularly  to 
those  that  respected  the  expenditure  of.  puolic 
money. 

Mr.  Dana  said  he  begged  to  observe  that  he  had 
not  said  that  any  part  of  the  Executive  conduct, 
in  this  affair,  was  wrong.  If  the  statement  made 
by  the  gentleman  from  Virginia  was  correct,  he 
would  not  hesitate  to  call  what  he  had  heard  a 
popular  clamor,  and  would  do  all  in  his  power  to 
put  it  down. 

Mr.  Randolph  read  a  document,  in  the  posses-* 
sion  of  the  House,  to  show  that  the  information, 
desired  by  Mr.  Dana,  respecting  the  sums  paid  to 
the  officers  and  men  of  the  Berceau,  was  already 
before  Congress. 

Mr.  Dana  withdrew  his  motion. 

Mr.  Nicholson  renewed  it. 

Mr.  Griswold  said  he  had  voted  against  the 
call  for  papers  under  the  British  Treaty.  He 
should  vote  for  this  call.  He  bad  before  stated, 
and  he  repeated  it,  that  the  ground  on  which  that 
call  was  made,  was,  that  the  House  had  a  right  to 
participate  in  the  treaty-making  power. 

The  volume  of  the  debates,  which  then  took 
place,  will  show  that  both  parties  considered  the 
call  in  that  light.  We  then  said,  if  it  is  your  ob- 
ject to  impeach  Executive  officers,  or  to  know 
how  much  money  has  been  expended,  you  have  a 
right  to  the  papers  ;  but  when  you  avow  your  ob- 
ject to  be  an  interference  with  the  Constitutional 
powers  of  other  departments,  we  refuse  them;  so 
also  said  the  President.  But  in  this  case  we  only 
call  for  papers  in  relation  to  the  sale,  purchase, 
and  repairs  of  the  Berceau.  And  have  tve  not  a 
right  to  inquire  into  the  expenditure  of  public 
money  7    No  one  has  ever  doubted  this  right. 

Mr.  G.  said  he  would,  for  these  reasons,  vote  for 
the  present  call,  believing  that  his  vote  on  this  oc- 
casion would  be  perfectly  consistent  with  that 
under  the  British  Treaty. 

Mr.  Giles  said,  he  denied  that  the  House  of 
Representatives,  in  1796,  claimed  a  participation 
in  the  treaty-making  power. 

They  contended  for  the  rieht,  a  right  which,  he 
trusted,  they  would  never  abandon,  of  obtaining 
information  whenever  they  were  called  upon  to 
carry  a  treaty  into  operation.  The  first  resolution 
of  the  House,  adopted  on  that  occasion,  expressly 
disavows  the  right  to  participate  in  the  making  of 
treaties.  [Mr.  G.  quoted  the  Journals  to  this  effect*] 

Mr.  Griswold  said,  he  was  astonished  at  the 
^ntleman  having  read  a  resolution  that  altogether 
defeated  his  own  argument. 

[Mr.  Griswold  here  read  the  Journal.] 

The  question  was  then  taken  by  yeas  and  nays, 
and  the  resolution  carried  by  a  unanimous  vote. 

Ordered^  That  Mr.  Griswold  and  Mr.  Giles 
be  appointed  a  committee  to  present  the  foregoing 
resolution  to  the  President  of  the  United  States. 


Wednesday,  April  7. 

An  engrossed  bill  for  the  relief  of  Thomas  EL. 
Jones  was  read  the  third  time,  and  passed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanying  his 
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report  on  the  memorial  of  Fulwar  Skipwith,  re- 
ferred to  him  by  order  of  the  House  on  the  nine- 
teenth  of  January  last ;  which  were  read,  and  or- 
dered to  be  committed  to  a  Committee  of  the 
whole  House  on  Friday  next. 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  recommitted,  on  the  fif- 
teenth ultimo,  their  report  on  the  memorial  of 
Paul  Coulon,  a  French  citizen,  made  a  supple- 
mentary report  thereon;  which  was  read,  and 
ordered  to  be  referred. to  a  Committee  of  the 
whole  House  to-day. 

On  motion,  it  was  Resolved^  That  a  committee 
be  appointed  to  examine  and  report  the  state  of 
the  office  of  the  Clerk  of  this  House. 

Ordered,  That  Mr.  Clay,  Mr.  Huger,  and  Mr. 
Southard,  be  appointed  a  committee  pursuant  to 
the  said  resolution.  . 

Mr.  Mitchill,  from  the  committee  to  whom 
were  referred,  on  the  fifth  instant,  the  amendments 
proposed  by  the  Senate  to  the  bill,  entitled  "  An 
act  for  revising  and  amending  the  acts  concern- 
ing naturalization,''  reported  that  the  committee 
had  had  the  said  amendments  under  considera- 
tion, and  directed  him  to  report  to  the  House  their 
agreement  to  the  same. 

NORTHWESTERN  TERRITORY. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  enable  the  people  of  the 
Eastern  division  of  the  Territory  Northwest  of 
the  river  Ohio  to  form  a  Constitution  and  State 
Government,  and  for  the  aidmission  of  such  State 
into  the  Hnion,  on  an  equal  footing  with  the  ori- 
ginal States,  and  for  other  purposes. 

Mr.  Fearing  moved  to  amend  the  bill  so  as  to 
embrace  the  population  of  the  eastern  division  as 
bounded  by  tne  articles  of  the  ordinance,  the  efiect 
of  which  motion  would  be  to  include  about  thirty 
thousand  inhabitants  of  that  division,  that  are 
excluded  by  the  provisions  of  the  bill,  and  respect- 
ing whom  It  is  provided  in  the  bill,  tnat  they  may 
hereafter  be  added  by  Congress  to  the  new  State, 
or  disposed  of  otherwise,  as  provided  by  the  fifth 
article  of  the  compact. 

This  motion  gave  rise  to  a  debate  of  considera- 
ble length,  in  which  Messrs.  Fearing,  Bayard, 
Griswold,  Goddard,  Henderson,  and  Ran- 
dolph, supported;  and  Messrs.  Giles,  Bacon, 
and  R.  Williams,  opposed  the  amendment. 

Those  who  supported  the  amendment  con- 
tended that  the  exclusion  of  that  portion  of  terri- 
tory occupied  by  about  three  thousand  inhabitants 
was  both  unconstitutional  and  inexpedient.  On 
the  ground  of  constitutionality,  they  contended, 
that  under  the  articles  of  the  compact,  which  were 
to  be  considered  as  the  constitution  of  the  Terri- 
tory, Congress  had  only  the  right  of  forming  the 
eastern  division  into  one,  two,  or  three  Slates; 
and  that  under  this  power,  no  right  existed  to 
form  one  part  of  the  division  into  a  State,  and 
leave  the  remaining  sections  in  a  Territorial  condi- 
tion ;  that  the  rights  of  the  whole  of  the  inhabi 
tants  of  the  eastern  division  were  e<jual,  and  if 
one  part  was,  so  also  must  the  remaining  part  be, 
admitted  to  the  privilege  of  a  State. 


On  the  ground  of  expediency,  it  was  contended 
that  the  situation  of  the  excluded  inhabitants 
would  be  peculiarly  hard ;  that,  if  attached  to  the 
Indiana  Territory,  they  would  be  placed  two  or 
three  hundred  miles  from  it ;  that  they  would  be 
furthermore  degraded  from  the  second  to  the  first 
branch  of  Territorial  government,  and  that  they 
would  be  deprived,  by  the  reduction  of  their  num- 
bers, from  tne  prospect  of  being  admitted  for  a 
great  number  of  years,  to  State  rights. 

On  the  contrary,  the  opponents  of  the  amend- 
ment contended  that  the  provisions  of  the  bill 
were  both  Constitutional  and  expedient ;  that  un- 
der the  compact  the 'right  was  given  to  Congress 
of  admitting  the  eastern  division  into  the  Union, 
in  the  form  of  one,  two,  or  three  States ;  that  this 
right  involved  a  discretion  to  admit  a  part  of  that 
division  at  one  time, 'and  the  remaining  part  at  a 
subsequent  period  ;  that  if  the  whole  division  were 
once  admitted  into  the  Union,  Congress  would  be 
prohibited  from  dividing  hereafter,  when  it  wis 
acknowledged  such  division  would  be  expedient 
the  said  division  into  two  or  more  States,  without 
the  consent  of  the  State  now  formed. 

That,  as  to  considerations  of  expediency,  the 
hardships  likely  to  be  felt  by  the  excluded  inhabi- 
tants were  such  as  arose,  not  from  the  provisions 
of  the  bill,  but  from  their  local  situation  ;  and 
that  it  was  not  true  that  they  would  be  degraded 
by  annexation  to  the  Indiana  Territory,  to  a  lower 
grade  of  Territorial  character  than  they  at  present 
enjoyed — the  grade  being  the  same. 

Mr.  Randolph  supported  the  amendment  on 
peculiar  ground,  declaring  that  if  the  amendment 
should  not  prevail,  he  would  still  vote  for  the  ad- 
mission. He  declared  himself  in  favor  of  the 
amendment,  principally  from  a  desire  to  avoid  the 
introduction  of  too  many  small  States  into  the 
Union. 

The  question  was  then  taken  on  Mr.  Fearino's 
amendment,  and  lost — yeas  34,  nays  38. 

Mr.  Fearing  moved  so  to  amend  the  bill  as  to 
leave  to  the  new  State  the  right  of  naming  it»slf. 
Agreed  to. 

After  some  discussion  of  the  details  of  the  bill, 
the  Committee  rose  and  reported  the  bill,  with 
amendments. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, do  lie  on  the  table. 


Thursday,  April  8. 

Mr.  John  Taliaferro.  Jun..  from  the  commit- 
tee to  whom  was  referred,  on  tne  fifth  instant,  the 
petition  of  sundry  citizens  of  Georgetown,  in  the 
District  of  Columbia,  with  instruction  to  report 
thereon  by  bill  or  otherwise,  presented  a  bill  to 
incorporate  the  Directors  of  the  Columbian  Li- 
brary Company;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  on 
Monday  next. 

Mr.  Dennis,  from  the  committee  to  whom  was 
referred,  on  the  fii'th  of  February  last,  a  motion,  in 
the  form  of  two  resolutions  of  the  House,  ^  re- 
specting the  adjustment  of  the  existing  disputes 
between  the  Commissioners  of  the  City  of  Wash- 
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ingtoD,  and  other  persons  who  may  conceive 
themselves  injured  by  the  several  alterations  made 
in  the  plan  of  the  said  city;  also,  relative  to  a 
plan  of  the  said  City  of  Washington,  conforma- 
bly, as  nearly  as  may  be,  to  the  original  design 
thereof,  with  certain  exceptions,"  made  a  report 
thereon ;  which  was  read,  and  ordered  to  be  re- 
ferred to  a  Committee  of  the  whole  House  on 
Monday  next. 

Mr.  John  Taliaferro,  Jun.,  from  the  commit- 
tee appointed,  presented  a  bill  to  incorporate  the 
iDhabitants  of  the  City  of  Washington,  in  the 
District  of  Columbia ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  whole  House 
on  Monday  next. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing  a 
statement  prepared  by  the  Register,  of  the  appli- 
cation of  the  appropriations  made  by  Congress 
for  clerk-hire,  in  the  several  offices  of  the  Trea- 
sary  Department,  specifying  the  names  of  the  per- 
sons, and  the  salaries  allowed  to  each,  for  the  three 
last  years,  in  pursuance  of  a  resolution  of  this 
House,  of  the  twenty-fifth  ultimo ;  which  were 
read,  and  ordered  to  lie  on  the  table. 

Tne  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing two  statements,  marked  A  and  B,  relative  to 
expenses  incurred  by  the  United  States  in  the 
exercise  of  jurisdiction  over  the  territory  of  Co- 
lumbia, since  the  assumption  of  jurisdiction  by 
Congress,  prepared  in  pursuance  of  a  resolution 
of  this  House  of  the  nrst  instant;  which  were 
read,  and  ordered  to  be  referred  to  the  committee 
appointed,  on  the  eighth  of  December  last,  to  in- 
quire whether  any,  and.  if  any,  what  alterations 
or  amendments  may  be  necessary^  in  the  existing 
government  and  laws  of  theDistrict  of  Columbia. 

The  House  proceeded  to  consider  the  report  of 
the  select  committee  to  whom  were  referred,  on 
the  fifth  instant,  the  amendments  of  the  Senate  to 
the  bill,  entitled  "  An  act  for  revising  and  amend- 
ing the  acts  concerning  naturalization,"  which  lay 
on  the  table :  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendments,  with  amendments,  to  the  section 
proposed  to  be  suDstituted  by  the  Senate  in  lieu  of 
the  first  and  second  sections  of  the  original  bill. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  second  instant,  presented  a  bill  to  abolish 
the  Board  of  Commissioners  in  the  City  of  Wash- 
ington, and  to  make  provision  for  the  repayment 
of  loans  made  by  the  State  of  Maryland  tor  the 
use  of  the  city  ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  whole  House  on 
Monday  next. 

Mr.  Nicholson,  from  the  committee  appointed, 
presented  a  bill  to  provide  more  efiectually  for  the 
due  application  of  public  money,  and  for  the  ac- 
countability of  persons  entrusted  therewith  ;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whole  on  the  supplementary  report  of  the 
Committee  of  Claims  of  the  seventh  instant,  to 
whom  was  recommitted,  on  the  fifteenth  ultimo. 


their  report  on  the  memorial  of  Paul  Coulon,  a 
French  citizen ;  and,  after  some  time  spent  therein, 
the  Committee  rose  and  reported  a  resolution 
which  was  twice  read,  and  agreed  to  by  the  House, 
as  follows : 

Resolved^  That  there  be  paid  to  Paul  Coulon, 
as  a^ent  for  the  captors  of  the  ship  Bett^  Cathcart 
and  orig  Aaron,  prizes  to  the  French  privateer  La 
Bellone,  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  six  thousand 
two  hundred  and  forty-one  dollars  and  forty-four 
cents,  being  the  amount  retained  by  the  Treasury 
Department  frond  the  sales  of  the  ship  Betty  Cath- 
cart. and  for  duties  on  the  cargo  of  the  brig  AaVon. 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the  same. 

NORTHWESTERN  TERRITORY. 

The  House  proceeded  to  consider  the  amend- 
ments reported  yesterday  from  the  Committee  of 
the  Whole  to  the  bill  to  enable  the  people  of  the 
Eastern  division  of  the  Territory  Northwest  of 
the  river  Ohio  to  form  a  Constitution  and  State 
Government,  and  for  the  admission  of  such  State 
into  the  Union,  on  an  equal  footing  with  the  origi- 
nal States,  and  for  other  purposes,  which  lay  on 
the  table;  and  the  same  being  severally  twice 
read,  were,  on  the  question  put  thereupon,  agreed 
to  by  the  House. 

A  motion  was  then  made,  further  to  amend  the 
said  bill,  at  the  Clerk's  table,  by  striking  out.  in 
the  sixth,  seventh,  eighth,  ninth,  and  tenth  lines 
of  the  second  section  thereof,  the  following  words : 
^'  and  on  the  north,  by  an  east  and  west  line,  drawn 
through  the  southerly  extreme  of  Lake  Michi^n, 
running  east,  after  intersecting  the  due  north  line 
aforesaid,  from  the  mouth  of  the  Great  Miami, 
until  it  shall  intersect  Lake  Erie  or" — and  insert- 
inff  in  lieu  thereof,  the  word  "  to :" 

It  passed  in  the  negative — yeas  27,  nays  44,  as 
follows : 

YsA8 — James  A.  Bayard,  Thomas  Boude,  Manasseh 
Cutler,  John  Davenport,  Thomas  T.  Davis,  John  Den- 
nis, Ebenezer  Elmer,  Abiel  Foster,  Calvin  Goddard, 
Roger  Griswold,  William  Helms,  Joseph  Hemphill, 
Archibald  Henderson,  William  H.  HUl,  Benjamin 
Huger,  Thomas  Lowndes,  Lewis  R.  Morris,  James  Mott, 
Thomas  Plater,  Nathan  Read,  John  Cotton  Smith, 
John  Stanley,  John  Stratton,  Samuel  Tenney,  Thomas 
Tillinghaat,  Lemuel  Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon^ 
Theodorus  Bailevi  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Condit,  Richard  Cutts,  John  Dawson,  William  Dick- 
son, Lucas  Elmendorf,  William  Eustis,  John  Fowler, 
William  B.  Giles,  John  A.  Hanna,  Daniel  Heister, 
William  Hoge,  James  Holland,  David  Holmes,  George 
Jackson,  Charles  Johnson,  Samuel  L.  Mitchill,  Thomas 
Moore,  Anthony  New,  Thomas  Newton,  jr.,  Joseph 
H.  Nicholson,  John  Smilie,  Israel  Smith,  John  Smith, 
of  Virginia,  Samuel  Smith,  Richard  Stanford,  Joseph 
Stanton,  jr.,  John  Taliaferro,  jr.,  Philip  R.  I'hompson, 
Abram  Trigg,  John  Trigg,  Isaac  Van  Home,  and 
Robert  Williams. 

Mr.  JoBN  C.  Smith  moved  farther  to  amend 
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the  bill,  by  striking  out  the  third  section  thereof, 
in  the  words  following,  to  wit : 

^^  And  be  it  further  enacted.  That  all  male  citizeiu 
of  the  United  States,  who  shall  have  arrived  at  full  age, 
and  resided  within  the  said  Territory  at  least  one  year 
previous  to  the  day  of  election,  and  shall  have  paid  a 
territorial  or  county  tax,  and  all  persons  having,  in 
other  respects,  the  legal  qualifications  to  vote  for  Rep- 
resentatives in  the  General  Assembly  of  the  Territory, 
be,  and  they  are  hereby,  authorized  to  choose  Repre- 
sentatives to  form  a  Convention,  who  shall  be  appor- 
tioned amongst  the  several  counties  within  the  Eastern 
division  aforesaid,  in  a  ratio  of  one  Representative  to 

every inhabitants  of  each  county,  according  to  the 

enumeration  taken  under  the  authority  of  the  United 
States,  as  near  as  may  be,  that  is  to  say:  from  the 

county  of  Trumbull,  Representatives ;  from  the 

county  of  Jefferson Representatives, of  the 

to  be  elected  within  what  is  now  known  by  the 

county  of  Belmont,  taken  from  Jefferson  and  Washing- 
ton counties ;  from  the   county  of  Washing^n 

Representatives ;  from  the  county  of  Ross Repre- 
sentatives,   of  the to  be  elected  in  what  is 

now  known  by  Fairfield  county,  taken  from  Ross  and 

Washing^n  counties ;  firom  the  county  of  Adams 

Representatives ;  from  the  county  of  Hamilton 

Representatives, of  the to  be  elected  in  what 

is  now  known  by  Clermont  county,  taken  entirely  from 
Hamilton  county :  and  the  elections  for  the  Represen- 
tatives aforesaid,  shall  take  place  on  the  second  Tues- 
day of  October  next,  the  time  fixed  by  a  law  of  the 
Territory,  entitled  "  An  act  to  ascertain  the  number  of 
free  male  inhabitants  of  the  age  of  twenty -one,  in  the 
Territory  of  the  United  States  Nprthwest  of  the  river 
Ohio,  and  to  regelate  the  elections  of  Representatives 
for  the  same,"  for  electing  Representatives  to  the  Gen  - 
eral  Assembly,  and  shall  be  held  and  conducted  in  the 
same  manner  as  is  provided  by  the  aforesaid  act,  ex- 
cept that  the  qualifications  of  electors  shall  be  as  here- 
in specified." 

The  motion  to  strike  out  was  supported  by 
Messrs.  John  C.  Smith,  Goddard,  Fearing,  and 
Henderson,  and  opposed  by  Messrs.  Giles,  Mit- 
CHiLL.  R.  Williams,  Elmer,  and  Holland,  od 
the  ground  that  the  right  of  the  United  States  to 
admit  necessarily  involved  the  power  of  prescrib- 
ing a  convention. 

The  yeas  and  nays  were  taken,  and  it  passed  in 
the  negative — yeas  26,  nays  48,  as  follows: 

YsAS — ^Thomas  Boude,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  Abiel  Foster,  Calvin  God- 
dard, Roger  Griswold,  Seth  Hastings,  Joseph  Hemp- 
hill, Archibald  Henderson,  Benjamin  Hnger,  Thomas 
Lowndes,  Thomas  Morris,  Thomas  Plater,  Nathan 
Read,  William  Shepard,  John  Cotton  Smith,  John 
Stratton,  Samuel  Tenney,  Thomas  Tillinghast,  George 
B.  (Jpham,  Killian  K.  Van  Rensselaer,  Peleg  Wadb- 
wortb,  Lemuel  Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Phanuol  Bishop,  Richard  Brent,  William  Butler,  Sam- 
uel J.  Cabell,  Thomas  Claiborne,  John  Clopton^  John 
Condity  Thomas  T.  Davis,  John  Dawson,  William 
Diduon,  Lucas  Eimendorf,  Ebenezer  Elmer,  John 
Fowler,  William  B.  Giles,  Edwin  Gray,  John  A.  Han- 
na,  Daniel  Heister,  William  Helms,  William  Hoge, 
James  Holland,  David  Holmes,  George  Jackson,  Charles 
Johnson,  Samuel  L.  Mitchill,  Thomas  Moore,  James 
Mott^  Anthony  N,^vr,  TbomAS  Newton,  jru,  Josei^i  H. 


Nicholson,  John  Smilie,  Israel  Smith,  John  Smith,  of 
Virginia,  Jfosiah  Smith,  Samuel  Smith,  Henry  Southard, 
Richard  Stanford,  Joseph  Stanton,  jr.,  John  Stewart, 
John  Taliaferro,  jr.,  David  Thomas,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Isaac  Van  Home,  and 
Robert  Williams. 

Mr.  Fearing  said  he  was  of  opinion  that  some 
provision  ougbt  to  be  made  for  the  inhabitants  ex- 
cluded from  the  new  Stale,  and  the  contiauaace 
of  suits  from  the  old  to  the  new  Government ;  for 
these  purposes  he  moved  the  recommitment  of  the 
bill.    Lost 

Mr.  Dana  proposed  so  to  amend  the  fourth  sec- 
tion, as  tbat  a  majority  of  the  whole  number  of 
delegates  elected  in  the  Convention,  instead  of  a 
majority  of  those  present,  should  first  determine 
whether  it  be  or  be  not  expedient  to  form  a  consti- 
tution, &c. 

The  yeas  and  nays  were  called,  and  the  motion 
carried — yeas  38,  nays  33,  as  follows : 

YsAS— Thomas  Boude,  William  Brent,  John  Condit, 
Manasseh  Cutler,  Samuel  W.  Dana,  John  Davenport, 
Thomas  T.  Davis,  Lucas  Ebnendorf,  Ebenezer  Elmer, 
William  Eustis,  Abiel  Foster,  John  Fowler,  CalTin 
Goddard,  Edwin  Gray,  Roger  Griswold,  John  A  Han- 
na,  Joseph  Hemphill,  Ardiibald  Henderson,  Willitm 
Hoge,  Benjamin  Huger,  Lewis  R.  Morris,  Thomas 
Morris,  James  Mott,  Thomas  Plater,  Nathan  Read, 
William  Shepard,  John  Cotton  Smith,  Henry  South- 
ard, Richard  Stanford,  Joseph  Stanton,  junior,  John 
Stewart,  John  Stratton,  Samuel  Tenney,  Thomas  Til- 
linghast, John  Trigg,  George  B.  Upham,  Peleg  Wads- 
worth,  and  Lemuel  Williams. 

Nats— Waiis  Alston,  John  Archer,  John  Bacon, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton,  Ridfc- 
ard  Cutts,  John  Dawson,  William  Dickson,  WiUiaa 
B.  Giles,  William  Hehns,  James  HoUand,  David 
Holmes,  George  Jackson,  Charles  Johnson,  Samuel  L. 
Mitchill,  Thomas  Moore,  Anthony  New,  Thomas  New- 
ton, jr.,  Joseph  H.  Nicholson,  John  Smilie,  Israel  Smith, 
John  Smith,  of  Virginia,  Samuel  Smith,  John  Talia/* 
ferro,  jr.,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  Isaac  Van  Home,  and  Robert  Williams. 

The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading  to-morrow. 


Friday,  April  9. 

A  message  from  the  Senate  informed  the  Hoose 
that  the  Senate  have  passed  a  bill,  entitled  "Aa 
act  to  amend  the  Judicial  System  of  the  United 
States ;"  to  which  they  desire  the  concurrenee  of 
this  House. 

[The  chief  alterations  made  from  the  old  system 
consist  in  the  holding  the  Supreme  Court  oolf 
once  a  year  by  four  justices,  and  the  establishment 
of  six  circuits,  within  each  district  of  which  cir- 
cuit courts  are  to  be  holden  twice  a  year,  com- 
posed of  one  justice  of  the  Supreme  Court  and  the 
judge  of  the  district,  in  which  said  court  is  held.] 

The  bill  was  read  twice,  and  referred  to  a  select 
committee. 

The  House,  resolved  itself  into  a  Coaimi ttce  of 
the  Whole  on  the  bill  for  the  relief  of  Theodosiw 
Fowler.  The  Committee  rose  and  reported  the 
bill  without  amendment. 
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The  House  then  proceeded  to  consider  the  said 
bill,  at  the  Clerk's  table :  Whereupon,  a  motion 
was  made,  and  the  question  being  put,  that  the 
farther  consideration  thereof  be  postponed  until 
the  third  Monday  in  November  next,  it  passed  in 
the  ne^tive. 

Ordered^  That  the  said  bill  be  engrossed,  and 
Tead  the  third  time  on  Mouday  next. 

A  message  from  the  Senate  Informed  the  House 
that  the  Senate  have  appointed  a  committee  on 
their  part,  jomtly,  with  such  committee  as  may^  be 
appointed  on  the  part  of  this  House,  to  consider 
and  report  what  business  is  necessary  to  be  done 
by  Congress,  in  their  present  session,  and  when 
it  may  be  expedient  to  close  the  same. 

The  House  proceeded  to  consider  the  said 
message:  Whereupon, 

Resolved^  That  this  House  doth  agree  to  the 
same;  and  that  Mr.  S.  Smith,  Mr.  Batard,  Mr. 
J.  Smith,  (of  New  York,)  Mr.  Henderson,  and 
Mr.  Giles,  be  appointed  a  committee  on  the  part 
of  this  House  for  the  purpose  expressed  in  the 
message  from  the  Senate. 

Mr.  Randolph,  from  the  Committee  of  Ways 
and  Means,  to  wKom  it  was  referred  to  take  into 
their  consideration  the  subject  of  the  public  debt, 
and  the  provisions  requisite  for  effecting  its  ulti- 
mate redemption,  made  a  report  thereon ;  which 
was  read,  and  ordered  to  be  committed  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 

Mr.  Randolph,  from  the  same  committee, 
presented  a  bill  making  provision  for  the  redemp- 
tion of  the  whole  of  the  public  debt  of  the  United 
States ;  which  was  read  twice  and  committed  to 
the  Committee  of  the  whole  House  last  appointed. 

Mr.  J.  C.  Smith,  from  the  Committee  of  Claims, 
presented,  according  to  order,  a  bill  for  the  relief 
of  Paul  Coulon ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  House  to-day. 

NORTHWEST  TERRITORY. 

An  engrossed  bill  to  enable  the  people  of  the 
Eastern  Division  of  the  Territory  Northwest  of 
the  river  Ohio  to  form  a  Constitution  and  State 
Government,  and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with  the  origi- 
nal States,  and  for  other  purp|Oses,  was  read  the 
third  time,  and  the  blanks  therein  filled  up :  And, 
on  the  question  that  the  same  do  pass,  it  was  re- 
solved in  the  affirmative— yeas  47,  nays  29,  as 
follows : 

Ykas — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Condit,  Thomas  T.  Davis,  John  Dawson,  William 
Dickson,  Lucas  Elmendorf,  Ebeneser  Elmer,  William 
Sostia,  John  Fowler,  William  B.  Giles,  William  Hoge, 
James  Holland,  Da^id  Holmes,  George  Jackaon,  Samuel 
L.  Mitchill,  Thomas  Moore,  James  Mott,  Anthony 
New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  John 
Smilie,  Israel  Smith,  John  Smith,  of  New  York,  Joeiah 
Smith,  Samuel  Smith,  Richard  Stanford,  Joseph  Stan- 
ton, jr.,  John  Stewart,  John  Taliaferro,  jr.,  David 
Thomaa,  Philip  R.  Thompson,  Abram  Trigg,  John 
Trigg,  John  P.  Van  Ness,  Isaac  Van  Home,  and 
Kobert  Williams. 


Nats — Thomas  Boude,  John  Campbell,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Abiel  Foster,  Calvin  Goddard,  Roger  Griswold, 
William  Bany  Grove,  Seth  Hastings,  Joseph  Hemphill, 
Archibald  Henderson,  Benjamm  Huger,  Thomas 
Lowndes,  Lewis  R.  Morris,  Thomas  Morris,  Thomas 
Plater,  Nathan  Read,  William  Shepard,  John  Cotton 
Smith,  John  Stanley,  John  Stratton,  Samuel  Tenney, 
Thomas  TilUnghast,  George  B.  Upham,  Killian  K.  Van 
Rensselaer,  Lemuel  Williams,  and  Heniy  Woods. 


Mo N  OAT,  April  12. 

An  engrossed  bill  for  the  relief  of  Theodosius 
Fowler  was  read  the  third  time^  and  passed. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  Paul  Coulon,  which 
was  reported  without  amendment,  and  ordered  to 
be  engrossed  and  read  the  third  time  to  day. 

Mr.  S.  Smith,  from  the  committee  aj^inted, 
presented  a  bill  for  the  relief  of  Lewis  Tousard; 
which  was  read  twice  and  committed  to  the  Com- 
mittee of  the  Whole  for  to-morrow. 

Mr.  Clay,  from  the  committee  appointed  on 
the  seventh  instant,  to  examine  and  report  on  the 
state  of  the  office  of  the  Clerk  of  this  House,  made 
a  report:  which  was  read,  and  ordered  to  lie  on 
the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  provide  for  the  establish- 
ment of  certain  districts,  and  therein  to  amend 
an  act,  entitled  "An  act  to  regulate  the  coUection 
of  duties  on  imports  and  tonnage,"  and  for  other 
purposes ;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  several  amendments 
thereto;  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Secretary  of  State, 
of  the  seventh  instant,  to  whom  was  referred,  on 
the  nineteenth  of  January  last,  the  memorial  of 
Fulwar  Skip  with ;  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  two  res- 
olutions thereupon;  which  were  severally  twice 
read,  and  agreed  to  by  the  House,  as  follow : 

Resolvedt  That  provision  ought  to  be  made  by  law^ 
for  the  payment  of  four  thousand  five  hundred  and  fiAj 
dollars,  unto  Fulwar  Skipwith,  (which  sum  was  advan- 
ced by  him  to  the  United  States,)  with  an  interest  of 

per  centum,  from  the  first  of  November,  one 

thousand  seven  hundred  and  ninety-five. 

Resolved  That  provision  ought  to  be  made  by  law 
for  compensating  the  said  Fulwar  Skipwith,  for  his  ser- 
vices from  the  first  of  November,  one  thousand  seven 
hundred  and  ninety-six,  to  the  fiist  of  May,  one  thous- 
and seven  hundred  and  ninety lUine,  at  the  rate  of 
dollars,  per  annum. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolutions;  and  that  Mr.  Daw- 
son, Mr.  Van  Cortlandt,  and  Mr.  Stanton,  do 
prepare  and  bring  in  the  same. 

The  House,  then  went  into  Committee  of  the 
Whole  on  the  report  of  the  committee  of  the  twen- 
ty-second of  January,  on  the  petition  of  Sarah 
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Fletcher  and  Jane  Ingraham,  referred  to  them  on 
the  tenth  ofDecemher  last,  and,  after  some  time 
spent  therein,  the  Committee  rose  and  rei>orted 
several  resolutions  thereupon ;  which  were  sev- 
erally^ twice  read,and  agreed  to  by  the  House,  as 
follow ; 

Resolved,  That  it  is  expedient  to  grant  to  the  widows 
and  children,  as  the  case  may  be,  of  the  officers,  seamen, 
and  marines,  who  were  lost  at  sea,  bn  board  the  ship 
Insurgent  and  brigantine  Pickering,  lately  in  the  service 
of  the  United  8tates,  four  months'  pay  of  their  respec- 
tive husbands  or  fathers. 

Resolved,  That  it  is  expedient  to  provide  by  law  for 
the  payment  of  five  years'  half  pay  to  the  widows  and 
children,  as  the  case  maybe,  of  such  officers  in  the  Na- 
Tal  service  of  the  United  States  as  shall  be  slain  in 
battle,  or  die,  when  in  the  actual  line  of  their  duty. 

Resolved  That  the  widows  and  children  of  those 
officers  who  were  lost  at  sea  in  the  ship  Insurgent  and 
brigantine  Pickering,  shall  be  entitled  to  this  provision. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
uant  to  the  said  resolutions ;  and  that  Mr.  Eus- 
Tis,  Mr.  GoDDARD,  and  Mr.  Stanton,  do  prepare 
and  bring  in  the  same. 

An  engrossed  bill  for  the  relief  of  Paul  Coulon 
was  read  the  third  time  and  passed. 

Mr.  S.  Smith,  from  the  committee  appoint- 
ed the  ninth  instant,  on  the  part  of  this  House, 
jointly,  with  the  committee  appointed  on  the  part 
of  the  Senate,  *^to  consider  and  report  what  busi- 
ness is  necessary  to  be  done  by  Congress  in  their 
present  session,  and  when  it  may  be  expedient  to 
close  the  same,"  made  a  repoVt  thereon;  which 
was  read,  and  ordered  to  lie  on  the  table. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  sick  and  disabled 
seamen. 

Mr.  EusTis  moved  to  strike  out  the  first  section 
which  forms  the  moneys  devoted  to  the  above  ob- 
ject into  a  general  fund,  to  be  applied  according 
to  the  discretion  of  the  President,  instead  of  suf 
fering  it  to  remain,  as  heretofore,  applied  to  the 
particular  ports,  (or  those  in  the  vicinity,)  from 
which  the  moneys  are  derived. 

This  motion  was  supported  by  Messrs.  Eustis, 
MiTCHiLL,  and  Dana,  and  opposed  by  Messrs.  S. 
Smith,  Millbdge,  Davis,  Macon,  and  Huger. 

The  question  was  then  taken  on  striking  out 
the  first  section,  and  lost ;  when  the  Committee 
rose,  and  reported  the  bill  with  amendments. 


Tuesday,  April  13. 

An  engrossed  bill  to  provide  for  the  establish- 
ment of  certain  districts,  and  therein  to  amend  an 
act,  entitled  "An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,"  aq/i  for  other  pur- 
poses, was  read  the  third  time,  and,  on  a  motion 
made  and  seconded,  ordered  to  be  recommitted  to 
a  Committee  of  the  whole  House  to-morrow. 

Ordered,  That  the  committee  to  whom  was 
referred,  on  the  eleventh  ultimo,  a  memorial  of 
the  Illinois  and  Ouabache  land  companies,  be  dis- 
charged from  the  consideration  of  the  same. 

Mr.  Giles,  from  the  committee  to  whom  was 
committed,  on  the  ninth  instant,  the  bill  sent 


from  the  Senate,  entitled  ''An  act  to  amend  the 
Judicial  System  of  the  United  States,"  made  a 
report  thereon;  which  was  readj  and,  together 
with  the  bill,  ordered  to  be  committed  to  a  Com- 
mittee of  the  whole  House  on  Friday  next. 

Mr.  Ranoolph,  from  the  Committee  of  Waya 
and  Means,  presented  a  bill  making  an  appro- 
priation for  the  support  of  the  Navy  of  the  Uni- 
ted States  for  the  year  one  thousand  eight  hun- 
dred and  two ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

Mr.  Batard,  from  the  committee  to  whom  was 
recommitted,  on  the  fifth  instant,  the  bill  sent  from 
the  Senate,  entitled  ''An  act  for  the  better  security 
of  public  money  and  property  in  the  hands  of 
public  officers  and  agents,"  reported  several  amend- 
ments thereto;  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

Oraeredy  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  time  to-morrow. 

Mr.  Dawson,  from  the  committee  appointed 
yesterday,  presented,  according  to  order,  a  bill  for 
the  relief  of  Fulwar  Skipwith ;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  to-morrow. 

SICK  AND  DISABLED  SEAMEN. 

The  House  took  up  the  bill  to  amend  an  act  for 
the  relief  of  sick  and  disabled  seamen,  as  reported 
by  the  Committee  of  the  Whole,  and  agreed  to  the 
amendments  with  other  amendments. 

Mr.  Bishop  moved  to  add  to  the  first  section  a 
provision  for  applying  $20,000  to  the  erection  of  a 
hospital  in  Massachusetts. 

Mr.  S.  Smith  moved  to  insert  in  the  room  of 
"  $20,000,  the  sum  of  $15,000,"  which  he  consid- 
ered as  adequate  to  commencing  such  building. 

Mr.  Bishop  agreed  to  the  amendment. 

This  motion  was  supported  by  Messrs.  Bishop, 
S.  Smith,  Huger,  Bacon,  and  Eustis,  and  op- 
posed by  Messrs.  ELMENnoRP,  Davis,  Milledge, 
and  Ranoolph. 

Mr.  MiLLEOGE  moved  an  amendment,  applying 
$5,000  to  the  erection  of  a  hospital  in  Savannah. 

The  proposition  to  appropriate  $15,000  to  the 
erection  of  a  hospital  in  Massachusetts,  was  agreed 
to — ayes  39,  noes  29. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

UNITED  STATES  DEBT. 

The  House  then  Vent  into  Committee  of  the 
Whole,  on  the  bill  providing  for  the  payment  oi 
the  whole  debt  of  the  United  States. 

Mr.  MoTT  moved  so  to  amend  the  first  section 
that  the  appropriation  of  $7,300,000  applied  to  the 
annual  discharge  of  the  debt  until  the  whole  shall 
be  redeemed  should  be  stricken  out,  and  words  in- 
troduced making  such  appropriation  for  two  years 
only. 

Mr.  MoTT  said  that  his  reasons  for  the  motion 
were  that  $7,300,000  was  so  large  a  proportion  of 
the  whole  revenue  of  the  United  States,  that  an 
appropriation  of  that  sum  for  anjr  great  length  of 
time  might  embarrass  the  operations  of  the  Gov- 
ernment.   Though  we  are  now  in  a  state  of  peace^ 
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we  cannot  promise  ourselves  that  we  shall  remain 
so  for  ten,  fifteen,  or  twenty  years.  By  the  pro- 
visions of  this  bill  the  Commissioners  of  the  Sink- 
ing Fund  are  to  be  entrusted  with  the  disposition 
of  this  large  sum,  and  not  the  Legislature.  He 
was  against  reposing  this  extensive  confidence 
for  so  great  a  length  of  time.  He  knew  no  reason 
for  such  a  measure  but  the  fear  of  trusting  a  sub- 
sequent Legislature.  He  was  as  much  in  favor 
of  a  speedy  extinguishment  of  the  public  debt  as 
any  man ;  but  he  was  averse  to  tying  the  hands 
of  the  Legislature  in  this  way.  Of  the  propriety 
of  continuing  this  appropriation,  the  Legislature 
in  existence  two  years  hence,  will  be  better  judges 
than  we  now  are,  as  they  will  be  better  acquainted 
with  the  situation  of  the  country  than  we  can 
possibly  be. 

If  we  shall  be  involved  in  war.  we  shall  be 
obliged,  under  the  provisions  of  this  bill,  to  incur 
new  loans ;  or  we  shall  be  obliged  to  raise  addi- 
tional taxes,  the  collection  of  which  being  neces- 
sarily very  slow,  will  not  save  us  from  the  neces- 
sity of  making  loans.  To  refuse  to  trust  a  sub- 
sequent Legislature  must  be  on  the  contemplation 
that  such  Legislature  will  not  be  so  righteous  or 
virtuous  as  ourselves;  wldch  opinion  Mr.  M.  said 
he  couid  not  entertain.  For  these  reasons  he 
hoped  his  amendment  would  prevail. 

Mr.  Randolph. — I  hope  the  amendment  will 
not  be  adopted,  and  that  for  the  plainest  reason 
that  can  be  assigned^  that  its  adoption  will  be 
equivalent  to  the  rejection  of  the  bill.  The 
amendment  proposes  to  limit  the  appropriation  to 
two  years ;  or,  m  other  words,  to  make  no  appro- 
priation at  all.  For,  by  a  reference  to  the  report 
of  the  Secretary  of  the  Treasury,  it  will  be  seen 
that  the  necessary  reimbursement  of  the  public 
debt  for  the  ensuing  two  years  requires  within 
about  t^OO.OOO  of  the  $7,300,000  proposed  to  be 
appropriated  by  this  bill. 

The  gentleman  says,  and  I  agree  with  him  in 
the  opinion,  that  future  Congresses  will  be  as  wise 
as  we  are,  and  equally  competent  to  provide  for 
the  discharge  of  the  public  debt.  Those  Legisla- 
tures mav  say  the  same  thing  of  their  successors, 
and  in  this  way  provision  will  never  be  made. 
The  great  question  now  is.  whether  Congress  will 
provide  for  paying  the  public  debt,  for  which  there 
is  now  no  adequate  provision?  Whether  this 
bill  be  passed  or  not,  you  must  pay  above  $7,000^- 
000.  By  passing  it,  you  make  no  new  appropri- 
ation ;  you  only  provide  for  paying  that  which 
you  are  already  pledged  to  pay.  It  is  true  that 
you  may  incur  new  loans,  or  you  may  prolong 
old  ones  to  pay  the  instalments  becoming  due; 
but  I  hope  the  Committee  will  not  agree  to  do 
this.  I  trust  that  the  Committee  will  be  of  opin- 
ion that  this  is  the  time  to  take  efficient  measures 
for  the  discharge  of  the  whole  debt. 

The  gentleman  fears  that  the  Government  may 
be  hereafter  embarrassed  by  this  large  appropri- 
ation. On  what  are  his  apprehensions  founded  ? 
Is  it  apprehended  that  the  revenue  beyond  the 
$7,300,000  will  not  be  equal  to  the  current  expend- 
iture of  the  Government  1  If  such  are  his  appre- 
hensions, he  ought  not  to  have  let  go  the  old  taxes 


which  we  have  recently  taken  ofi".  and  he  ought  to 
be  ready  to  lay  new  ones.  But  have  we  not  rea- 
son to  believe  that  the  revenue  will  be  equal  to  the 
calls  of  the  Government,  when  it  is  recollected 
that  our  duties  on  imports  amount  to  $9,500,000? 
Instead  of  devotin?  to  the  payment  of  the  debt^ 
the  surplus  above  the  expenditures  of  the  Govern- 
ment, it  is  proposed  by  this  bill  to  give  the  Com- 
missioners of  the  Sinking  Fund  a  definite  sum, 
which  shall  not  be  afiected  by  the  expenses  of  the 
Government.  Gentlemen  will  see,  by  documents 
on  the  table,  what  these  surplusses  have  been  un- 
der the  old  system.  It  will  appear  that  the  ex- 
penditure has  in  many  cases  exceeded  the  receipts. 

It  is  certainly  true,  that  occurrences  may  take 
place  that  shall  call  for  resources  beyond  our  total 
revenue.  But  does  it  follow,  that  Government, 
under  such  circumstances,  will  be  hampered  by 
this  provision?  One  million,  two  hundred  thou- 
sand dollars  only  is  granted  beyond  the  sum  al- 
ready appropriated,  which  may  be  considered  as 
vested  in  the  Sinking  Fund.  The  expedient 
therefore,  of  limiting  the  appropriation  does  not 
limit  our  resources ;  and  a  provision  is  introduced 
into  the  bill  to  derive  from  the  sum  of  $7,300,000, 
the  expenses  incurred  under  treaties,  if  it  shall  be 
necessary;  thus  providing  for  a  contingent  defal- 
cation of  revenue.  But  if  the  situation  of  the 
country  shall  be  such  as  to  render  it  necessary  to 
provide  for  a  great  defalcation,  these  provisions 
will  not  check  us — we  must  borrow  money.  What 
then  will  be  our  situation  ?  We  shall  be  paying 
$1,200,000  with  one  hand,  while  we  are  borrow- 
ing a  large  sum  with  the  other. 

The  sole  effect  of  the  operation  effected  by  this 
bill,  during  this  and  the  ensuing  year,  will  be  to 
take  a  certain  portion  of  the  revenue  and  apply 
it  to  the  discharge  of  the  debt,  leaving  the  balance 
to  meet  the  expenses  of  the  Government,  instead 
of  first  paying  the  expenses  of  the  Government, 
and  then  applying  the  surplus  to  the  Sinking 
Fund. 

If  there  shall  be  a  great  emergency,  will  the 
people  have  any  objection  to  the  imposition  of 
necessary  taxes,  or  to  the  making  loans  ?  When 
I  speak  of  a  great  emergency,  I  allude  entirely  to 
war,  as  no  other  emergency  can  happen  which 
will  require  great  expenditures. 

Let  us  take  a  case  which  has  already  occurred. 
Exclusive  of  the  six  per  cent,  interest  which  we 
are  bound  to  pay,  we  engaged  to  pay,  annually, 
two  per  cent,  on  the  principal,  (circumstances 
occurred  which  called  for  greater  sums  than  the 
amount  of  our  revenue.  If  then  the  money  de- 
voted to  this  purpose  had  not  been  vested  in  the 
Sinking  Fund,  it  would  have  been  a  resource  for 
navies  and  armies.  We  now  propose  to  make  the 
same  provision  for  the  deferred  and  other  stock. 
What  would  have  been  the  effect  upon  our  stock, 
if  the  same  provision  had  been  heretofore  made, 
which  is  now  proposed  by  the  gentleman  from 
New  Jersey  ?  We  mis^ht  perhaps  have  had  two 
per  cent,  instead  of  eighteen  redeemed. 

A  great  effect  of  this  appropriation  will  be  to 
insure  an  economical  disbursement  of  the  public 
money,  which  will  be  sufficient  for  every  purpose 
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of  Goyernment,  in  case  a  great  emergency  does 
not  arise.  And  should  sucn  an  emergency  arise, 
can  the  Committee  suppose  that  a  nation  which 
has  taken  such  steps  for  the  establishment  of  her 
credit,  will  be  at  a  loss  to  borrow  money  ?  And 
money  you  must  borrow,  if  such  an  emergency 
occur ;  for,  in  case  of  a  war,  the  first  gun  fired 
will  cost  you  more  than  $1,21)0,000,  the  additional 
sum  appropriated  by  this  bill.  It  will  also  be 
remarked  that  the  sole  object  of  this  bill  is  to  pro- 
Tide  for  the  redemption  of  the  public  debt,  the 
ensuing  years  after  this  and  the  next  year ;  and  if 
^he  effects  of  the  peace  do  not  disable  us  from 
complying  with  our  engagements  in  1802  and 
1803,  It  is  clear  that  we  shall  be  able  to  apply  to 
the  further  payment  of  the  debt  the  same  sum 
thereafter. 

I  believe  the  Committee  will  have  little  diffi- 
culty in  agreeing,  that  if  the  whole  revenue  that 
can  be  spared  shall  be  applied  to  the  extin^uish- 
,ment  ot  the  debt,  the  situation  of  the  United 
States  will  be  more  advantageous,  than  if  such 
application  had  not  been  made.  The  national 
credit  must  thereby  be  increased,  which  will  rise 
in  proportion  to  our  ability  and  disposition  to  pay. 
But  if  we  now  refuse  to  make  a  permanent,  irre- 
pealable  provision  for  all  the  debt,  which  the  first 
Administration  has  wisely  done  in  relation  to  a 
part,  then  we  may  hereafter,  at  a  critical  period, 
be  obliged  to  borrow  at  an  interest,  perhaps  of  ten 
or  twelve  per  cent. 

I  regard  this  bill  as  involving  a  principle  more 
important  than  any  which  has  been  adopted  bv 
this  Grovernment,  or  which  is  likely  to  be  adopted, 
for  several  years.  I  regard  the  motion  now  made 
as  a  death-warrant ;  as  it  goes  to  deprive  it  of  its 
vital  principle — that  of  guarding  the  application 
of  the  resources  of  the  Government  to  tne  dimi- 
nution of  the  debt,  unless  in  a  great  crisis.  It  is 
true  that  in  such  a  case,  you  cannot  touch  the 
revenue  which  is  now  pledged ;  but  you  can 
borrow  more  ;  and  wherein  consists  the  difference 
•between  applying  your  ordinary  revenue  to  the 
discharge  oi  the  debt,  and  creating  by  loan  an 
equivalent  debt ;  and  the  applying  the  ordinary 
revenue  in  the  first  instance  to  the  current  ex- 
penses of  the  Government  ?  The  effect  is  pre- 
ciselv  the  same. 

Tne  question  was  then  taken  on  the  amendment 
of  Mr.  MoTT,  which  was  lost  without  a  division. 

Mr.  Griswold  moved  to  strike  out  the  fourth 
section,  which  authorizes  the  Commissioners  of 
the  Sinking  Fund,  with  the  approbation  of  the 
President,  to  reloan  any  of  the  instalments  of  the 
Dutch  debt  becoming  uue. 

Mr.  Griswold  said  he  did  not  know  any  neces- 
sity for  reloaning  the  foreign  debt.  The  instal- 
^talment  due  this  year  amounts  to  above  $2,000,- 
000.  This  instalment,  we  are  told  by  the  gen- 
tleman from  Virginia,  has  been  already  remit- 
ted. The  instalment  due  the  next  year  amounts 
$o  $2,347,000 ;  that  due  on  the  ensuing  year  is  short 
of  $2,000,000.  Now  we  have  in  the  Treasury 
$3,000,000  of  specie.  Where  then  can  be  the  dif- 
ficulty of  remitting  under  these  circumstances  ? 
The  bill  purports  to  be  a  bill  for  extinguishing 


the  whole  debt,  and  yet  here  is  a  provision  to  per- 
petuate it.  I  hope  the  section  will  be  stricken 
out.  and  that  no  further  authority  will  be  given  to 
extend  the  debt. 

Mr.  Randolph. — I  believe  the  gentlemen  Trom 
Connecticut  on  reconsidering  the  reasons  which 
he  assigned,  will  be  averse  to  striking  out  the  sec- 
tion. Let  us  recur  to  the  report  of  the  Secretary 
of  the  Treasury.    He  therein  says  : 

'*  The  inconvenience  of  paying  the  large  insttlmenti 
of  Dutch  debt,  which  fall  due  this  and  the  enraing 
years,  is  much  increased  by  the  obligation  of  discharg- 
ing them  abroad,  on  account  both  of  the  injury  ariong 
from  such  considerable  portion  of  the  circulating  capi- 
tal of  the  United  States  being  thus  drawn  abro^  and 
of  the  difficulty  and  risk  which  attach  to  the  pnrchaK 
of  so  large  an  amount  of  remittances.  Although  thoae 
difficulties  must  be  met  if  they  cannot  be  otmated,  it 
seems  proper  to  adopt  every  measure  which  may  di- 
muiish  them.  The  plan  contemplated  by  the  act  of 
the  third  March,  1795,  of  converting  that  debt  into  a 
domestic  debt,  has  heretofore  been  found  impracticable, 
and,  from  the  latest  advices,  the  event  of  peace  abso- 
lutely precludes  any  expectation  of  its  being  canied 
into  eflect." 

The  gentleman  has  offered  one  of  the  strongest 
reasons  which  could  have  been  assigned,  for  re- 
taining this  provision  of  the  bill,  and  that  is,  that 
the  instalment  due  on  the  ensuing  year  exceeds 
^2,000,000.  Wherefore  object,  instead  of  making 
payment  of  the  Dutch  debt  in  the  existing  instaf 
ments,  (some  of  which  are  extremely  burdeosome, 
and  others  as  trivial,)  to  paying  it  in  equal  instal- 
ments, and  to  applying  the  difierence  between  the 
amount  to  be  paid*  and  that  actually  paid  to  tbeex- 
tinguishmen  t  of  the  debt  at  home  ?  By  this  means 
the  discharge  of  the  debt  will  be  as  rapidly  going 
on,  and  the  ultimate  period  of  payment  will  not 
be  protracted. 

It  is  a  fact  that  the  difficulty  and  danger  of  pay- 
ment abroad  are  much  greater  than  at  home^ as 
clearly  appears  in  the  case  of  Fulwar  Skipwith, 
recently  before  the  House.  In  the  transaction  to 
which  that  case  refers,  the  Secretary  of  the  Treas- 
ury encountered  such  difficulty  in  obtaining  remit- 
tances, that  he  was  obliged  to  contract  for  the 
purchase  of  bullion  at  a  loss  of  $4,000.  This 
difficulty  is  at  present  ereat,  and  it  is  likely  to  in- 
crease. It  is  so  great  that  the  Bank  of  the  United 
States^  though  highly  disposed  to  aid  the  fiscal 
operations  of  the  Uovernment.  and  notwitlistand- 
ing  the  offer  to  lodge  the  money  with  them  six 
months  before  the  payment  is  to  oe  made  abroad, 
have  formally  declared  they  cannot  undertake  the 
agency.  Now,  after  the  opinion  of  the  Bank  of 
the  United  States,  f  which  must  he  so  much  better 
acquainted  with  tne  necessary  arrangements  at- 
tending the  remittance  of  money,  than  any  mem- 
ber on  this  floor,)  may  I  not  be  permitted  to  take 
that  opinion,  as  better  authority  than  the  gentle- 
man from  Connecticut?  Is  it  not  somewhat  sur- 
prising, that,  under  such  circumstances,  the  gen- 
tleman from  Connecticut  is  opposed  to  ^i?ipg 
to  the  Government  a  facility  to  comply  with  its 
engagements,  not  in  the  least  degree  calculated  to 
impair  a  speedy  discharge  of  the  public  debt? 
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The  gentlemaD  says  that  in  this  bill, 
to  discharge  the  whole  debt,  there  is  a  clause  giv 
iog  perpetuity  to  it.  It  is  to  be  presumed  that  the 
gentleman  has  read  the  bill.  If  so,  I  cannot  re- 
concile the  arowal  of  such  an  opinion  with  the 
intelligence  and  discernment  of  that  gentleman. 
The  gentleman  knows  that  the  Dutch  debt,  con- 
sisting of  six  instalments,  is  to  be  paid  within  six 
years.  He  knows,  too,  that  this  proyision  does  not 
delay,  but  only  equalizes  them. 

Mr.  S.  Smith. — lam  not  fully  acquainted  with 
•the  contents  of  the  bill,  and  when  the  gentleman 
from  Connecticut  was  up,  I  felt  disposed  to  con- 
sider this  provision  for  a  reloan  as  unnecessary  ; 
but  the  arguments  of  the  ^[entleman  from  Virginia 
have  convinced  me  that  it  is  necessary,  and  that 
the  operation  may  be  a  good  fiscal  operation. 
The  tund  resulting  from  the  re-exportation  of 
imported  articles,  will  in  a  great  measure  cease 
with  the  war;  and  we  will  of  course  be  thrown 
for  reliance  on  the  exports  of  our  own  articles. 
These  for  the  past  year  do  not  amount  to  more 
than  $33,000,000.  From  the  fund  derived  from 
these  we  will  be  obliged  to  pay  the  value  of  our 
imports,  and  the  additional  sum  for  bills  of  ex- 
change to  the  amount  of  these  (2,000,000  of 
Dutch  debt.  This  extraordinary  demand  for  bills 
of  exchange,  will  probably  raise  them  five  per  cent. 
There  will,  therefore,  on  the  purchase  of  92.000.- 
000  in  bills,  be  a  charge  of  $10,000.  The  like  oc- 
casion for  bills  existing  for  tnree  years  will  add 
one-fifteenth  part  to  the  whole  demand.  It  may 
therefore  be  good  policy  to  vest  in  the  Commis- 
sioners, subject  to  the  control  of  the  President,  in 
case  the  price  of  bills  should  be  injuriously  high, 
a  power  to  reloan  any  part  of  these  instalments. 

Mr.  Griswolo. — I  think  I  cannot  be  mistaken 
in  the  efiect  of  this  provision  in  perpetuating  the 
debt — a  provision  that  authorizes  the  Commis- 
sioners of  the  Sinking  Fund,  with  the  approba- 
tion of  the  President,  when  instalments  become 
due  on  the  Dutch  debt,  to  reloan  them  for  six 
years.  The  Commissioners,  and  the  President 
may,  if  they  see  fit,  reloan  the  whole  sum  becom- 
ing due  this  year,  and  so  on,  and  thus  perpetuate 
the  debt  with  new  charges ;  a  premium  in  addi- 
tion to  the  ordinary  charges.  The  bill  provides 
that  the  interest  shall  not  exceed  five  per  cent., 
and  the  premium  one  per  cent.,  so  that  the  amount 
may  be  six  per  cent,  interest,  which  shall  continue 
for  six  years ;  and  then  if  you  are  not  ready  to 

riy,  I  suppose  you  must  ^o  again  upon  new  loans, 
ain  against  such  a  provision,  and  in  favor  of  that 
which  shall  immediately  discharge  the  debt  as  it 
falls  due. 

Nor  do  I  think  there  will  be  any  inconvenience 
attending  the  operation.  The  Secretary  of  the 
Treasury  has  remitted  the  whole  of  the  instal- 
ment due  this  year.  He  has  now  in  the  Treas- 
ury a  specie  balance  of  three  millions,  with  which 
to  pay  the  two  instalments  of  about  two  millions 
each,  due  for  the  two  ensuing  years.  Saying 
there  is  a  difficulty  to  remit  which,  with  this  sum 
in  the  Treasury,  is.  I  conceive,  saying  a  very 
strange  thing.  I  believe  the  remittance  will  be 
perfectly  safe  and  easy,  and  that  it  can  be  better 


made  in  peace  than  io  war.  The  difficulty  in  the 
case  alluded  to,  arose  altogether  from  the  war.  In 
times  of  peace  there  can  be  no  difficulty  in  remit- 
ting. We  ought,  therefore,  to  avail  ourselves  of 
the  present  period  of  peace ;  we  are  possessed  ot 
ample  funds ;  and  though  the  immediate  payment 
of  the  debt  may  subject  us  to  some  little  incon- 
venience, I  think  it  is  better  to  submit  to  that, 
than  to  postpone  the  payment.  I  know  that  the 
millions  reloaned  micfnt  be  applied  to  the  reduc- 
tion of  the  domestic  debt;  but  I  deem  it  most  im- 
portant to  extinguish  the  foreign  debt. 

For  these  reasons,  I  do  say  that  the  tendency  of 
this  section  is  to  perpetuate  the  foreign  debt ;  and 
though,  according  to  the  provisions  of  this  bill, 
the  prolongation  can  only  be  for  six  years,  yet  at 
the  expiration  of  that  time  some  new  cause  may 
exist  for  a  new  loan,  and  another  provision  to  the 
like  efiect  be  introduced. 

Mr.  Ranuolph. — With  regard  to  the  zeal  of 
the  gentleman  from  Connecticut  to  extinguish 
the  debt,  I  suppose  it  is  sufficiently  great ;  but 
when  that  gentleman  alludes  to  the  whole  sum 
due  this  year  beinjyr  paid,  the  Committee  will  par- 
don me  for  considering  the  zeal  and  activity  of 
the  Secretary  of  the  Treasury  as  at  least  equal  to 
the  zeal  and  activity  of  that  gentleman.  Now 
the  Secretary  of  the  Treasurv,  who  has  demon- 
strated his  zeal  by  substantial  acts,  which  have 
produced  a  benefit  to  the  nation,  tells  you  that  it 
is.  in  his  opinion,  necessary  to  equalize  the  Dutch 
debt.  The  gentleman  from  Maryland,  (Mr.  S. 
Smith,)  whose  commercial  knowledge  no  one 
will  deny,  tells  you  that  in  his  opinion,  there  will  be 
difficulties  in  obtaining  bills  of  exchange  to  so  large 
an  amount  as  will  be  require^  to  meet  the  exist- 
ing instalments.  The  Secretary  of  the  Treas- 
ury, thouffh  he  had  engaged  ail  the  banks  to  ob- 
tain the  best  bills,  (yet  trom  the  recent  failures, 
some  will  no  doubt  be  bad,)  tells  you  he  has  ex- 
perienced great  difficulty  in  making  remittance, 
and  infers  that  there  exists  no  necessity  for  this 
provision.  He  says  the  large  sum  of  $2,300,000* 
may  be  remitted  with  facility,  immediately  after 
the  Secretary  savs  it  cannot  be  efiected  without 
difficulty ;  and  after  the  Bank  of  the  United  States 
has  determined  that  the  difficulty  and  danger  at- 
tending the  operation  are  so  great  that  they  will 
not  undertake  it;  and  at  the  same  time  that  they 
ofier  to  purchase  for  the  Qovernment  all  the  good 
bills  they  can  obtaiii  without  a  commission .  Now 
on  whicb  information  am  I,  an  ignorant  man,  un- 
acquainted with  mercantile  arrangements,  to  act? 
that  of  the  Secretary  of  the  Treasury,  who  has 
had  the  experience  derived  from  the  purchase  of 
two  millions  of  bills,  and  of  «che  Bank  of  the  Uni- 
ted States ;  or  that  of  the  gentleman  from  Con- 
necticut, whose  talents  and  knowledge,  however, 
I  feel  no  disposition  to  depreciate  ? 

Does  the  gentleman  wish  the  United  States  to 
buv  good  or  bad  bills  ?  If  good,  oii  what  basis?  Or 
is  nis  zeal  so  great  that  he  is  willing  to  remit  in 
specie?  I  beheve,  if  he  stands  on  this  ground,  he 
will  find  himself  in  a  small  minority. 

The  demand  now  made  by  the  Secretary  of  the 
Treasury  shows  by  his  previous  conduct  that  it  is 
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not  made  with  the  view  that  is  dow  assigned. 
The  man  who,  by  his  indefatigable  dilig^ence,  has 
procured  the  whole  remittances  of  the  present 
year  in  one  third  of  the  time  allowed,  proves  to 
you  that  it  is  no  object  with  him  to  retard  the  op- 
erations connected  with  an  extin^ishment  of  the 
present  debt.  After  contemplating  the  great  ex- 
ertions made  by  the  Secretary,  and  witnessing  the 
good  that  has  accrued  from  them,  I  will  not  hesi- 
tate to  give  credit  to  the  report  of  such  an  officer. 
That  officer  might  undertake  to  remit  the  instal- 
ments falling  due;  he  might  promise  to  remitthem; 
but  he  might,  notwithstanding  every  possible  ef- 
fort, be  unable  to  perform.  As  therefore  he  sees 
that,  after  all  his  exertions,  difficulties  may  exist 
which  he  cannot  surmount,  like  a  good  officer, 
he  recommends  a  legal  provisioo  for  complying 
with  the  engagements  of  the  nation.  And  this  is 
now  to  be  refused  by  gentlemen  who  are  not  ac- 
quainted with  the  peculiar  circumstances  that  at- 
tend the  making  remittances  to  Europe.  For  my 
rirt,  I  know  nothing  about  bills  of  exchange;  but 
do  know  that  the  Secretary,  from  the  commence- 
ment of  the  session,  has  regretted  the  difficulty  of 
purchasing  safe  bills  wherewith  to  make  remit- 
tances. 

"  The  difficulties  and  risks,"  says  the  Secretary. 
'*  attaching  to  the  purchase  of  remittances,  ana 
'  which  can  only  be  obtained  at  a  distance  from  the 
'  Treasury  Department,  and  without  any  immedi- 

*  ate  control  ot  any  officer  of  the  Gro vernment,  may 

*  not  be  obviated  by  any  means." 

And  yet,  after  this  information,  gentlemen  are 
prepared  to  tell  the  Secretary  of  the  Treasury, 
who  had  been  two  years  employed  in  piaking  these 
remittances,  and  ^ho  from  experience  ought  to  be 
presumed  to  be  well  acquainted  with  circumstan- 
ces. We  are  better  acquainted  with  the  duties  of 
your  station  than  you,  and  we  will  not  grant  your 
request,  though  you  are  of  opinion  that  it  is  re- 
quired for  the  preservation  of  public  credit. 

Mr.  Bayard. — I  do  not  mean  on  this  occasion 
'to  question  the  eulogium,  pronounced  by  the  gen- 
tleman from  Virginia,  on  the  Secretary  of  the 
Treasury,  or  to  say  that  he  is  not  entitled  to  our 
passive  confidence ;  but  I  mean  to  say,  that  accord- 
ing to  the  provisions  of  his  report,  the  propriety 
of  this  provision  cannot  be  maintained,  ay  his 
first  report,  it  appears  that,  in  his  opinion,  it  was 
not  necessary  to  reloan  the  whole  of  the  Dutch 
debt.    He  says  '*the  inconvenience  and  difficulty 

*  of  procuring  remittances  to  that  amount,  and  the 

*  real  iniury  arising  from  such  heavy  disbursements 
'  abroad,  render  an  extension  of  the  terms  of  pay- 
'  ment,  by  partial  reloans,  a  desirable  object." 

He  says  "partial  leloans" — the  bill  before  us 
authorizes  a  reloan  of  the  whole  Dutch  debt.  The 
Secretary  goes  on — "All  that  seems  wanted  is, 
'  that  the  gross  amount  of  payments,  which  are  to 
'  take  place  during  the  ^ight  next  years,  should  be 

*  more  equally  apportioned  among  those  years." 

Now,  according  to  this  report,  the  bill  before  us 
is  improper.  But,  in  my  opinion,  it  can  be  de- 
monstrated that  it  is  good  policy  as  soon  as  practi- 
cable to  pay  ofif  the  whole  of  this  foreign  debt. 
We  are  told  by  \he  Secretary  that  we  have  the 


power  to  pay  it  off.  We  do  not  know  that  we  shall 
next  year  have  the  power.  Before  that  time  we 
may  be  involved  in  war,  and  then  we  shall  not  be 
able  to  pay  it.  Now  we  have  the  power.  I  ask 
then  whether  it  is  not  now  better  to  pay  it,  than  to 
trust  to  contingencies  which  may  prostrate  cor 
public  faith?  I  find  that  for  the  last  year  nearly 
the  same  sum  was  remitted  as  will  be  required  for 
the  year  1803 ;  and  what  was  the  impression  then 
made  ?  J  do  not  know  any  great  incoAYenience 
that  was  then  experienced ;  nor  do  I  know  that  bills 
are  now  higher  than  they  then  were.  But,  even 
if  there  should  be  a  small  inconvenience  attend- 
ing the  discharge  of  this  debt,  I  ask  whether  it 
would  not  be  proper,  notwithstanding,  to  put  oar 
shoulders  to  the  wheel  at  this  favorable  period  ? 

It  has  been  properly  remarked,  by  the  gentleman 
from  Connecticut,  (Mr.  Griswold.)  that  this  pro- 
vision may  augment  the  debt ;  for  we  know  that 
loans  cannot  be  made  without  additional  charges. 
We  cannot  therefore  see  from  any  information 
before  us,  that  we  should  be  able  to  make  a  re- 
loan for  a  lesser  expense  than  that  attending  a 
remittance. 

If  gentlemen  will  look  at  the  documents  on  the 
table,  they  will  see  that  the  Secretary  contem- 
plates the  extinguishment  in  1809  of  certain  por- 
tions of  the  debt,  in  which  are  included  the  pay- 
ment of  all  the  instalments  of  Dutch  debt;  on  this 
system  any  reloan  will  break  in. 

Upon  the  whole,  as  the  inconvenience  urged  is 
entirely  specious,  as  it  is  at  best  possible,  and  may 
probably  ne  altogether  avoided,  I  think  it  best  to 
run  the  risk,  rather  than  endanger  the  early  pay- 
ment of  the  debt. 

Mr.  Nicholson.— We  find  by  the  report  of  the 
Secretary  of  the  Treasury  an  appropriation  of 
$7,300,000,  proposed  to  be  annually  applied  to  the 
discharge  of^  the  whole  public  debt.  In  the  accom- 
panying documents  it  is  stated  that  one  instal- 
ment on  the  Dutch  debt  of  $2,271,692.  will  be 
due  in  1802;  $2,347,038.  in  1803;  $1,942.0^  in 
1804;  $1,734,119  50,  in  1805;  and  $1,325,019 
in  1806. 

Instead  of  paying  off  these  sums  as  they  become 
due,  which,  it  will  be  observed,  are  yarious  in 
amount,  the  Secretary  has  thought  that  it  would 
be  most  prudent  to  equalize  the  instalments.  To 
effect  this  object  he  has  requested  that  authority 
may  be  vested  in  the  President  to  make  partial  re- 
loans.  According  to  the  present  terms,  the  Dutch 
debt  will  be  entirely  paid  in  1809 ;  and  it  is  not 
intended  that  any  of  the  proposed  reloans  shonld 
retard  the  extinguishment.  I  am  inclined  to  think 
this  provision  of  the  bill  is  not  so  precise  to  this 
effect  as  it  ousrht  to  be ;  as  by  it  the  new  loans  are 
not  necessarily  reimbursable  till  a  period  beyond 
1809.  I  will  therefore  move  so  to  amend  the  bill 
as  to  make  all  the  reloans  reimbursable  before  1809. 

tJVir.  N.  offered  a  motion  to  this  effect.] 
Ir.  Griswolo. — I  do  not  like  that  arrangement 
The  eight  per  cent,  stock  is  calculated  to  be  paid 
off  in  1809.  If  you  carry  forward  to  that  period 
the  final  payment  of  the  Dutch  debt,  yon  will  ne- 
cessarily prevent  the  payment  of  the  eight  per 
cent,  stock,  from  the  inability  of  the  Goveroment 
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at  one  time  to  pay  both.  It  is  to  be  considered 
that  the  interest  ofeighi  per  cent,  is  war  interest, 
and  that  it  will  be  the  interest  of  the  Government 
to  ])ay  off  the  principal  as  soon  as  possible ;  and 
the  ability  to  pay  that  stock  in  1808  and  1809  will 
arise  principally  from  the  smallness  of  the  foreign 
instalments. 

I  am  also  opposed  to  procrastinate  the  payment 
of  the  Dutch  debt  by  reloans,  as  they  will  proba- 
ble cost  more  than  any  other  description  of  debt, 
perhaps  equal  to  the  eight  per  cent,  stock,  from 
the  premium  and  charges  which  always  attend 
loans.  I  am  also  opposed  to  this  measure  from  the 
difficulty  of  making  remittances  in  time  of  war. 

With  respect  to  the  merits  of  the  Secretary  of 
the  Treasury  in  remitting,  I  do  not  wish  to  de- 
tract from  them  ;  thoufi^h  the  operation  is  as  plain 
as  A,  B,  C.  Bills  are  below  par,  there  is  money 
enough  in  the  Treasury,  and  all  that  the  Secre- 
tary has  to  do  is  to  direct  the  cashiers  of  the  banks 
to  Duy  bills.  I  have  no  doubt,  the  Secretary  has 
acted  in  this  business  with  propriety,  as  every  Se- 
cretary ought  to,  and  would  act.  I  am  sensible 
too  that  bills  may  next  year  be  above  par.  But 
still,  should  this  be  the  case,  the  expense  will  not 
equal  that  of  re  loans. 

As  to  the  conduct  of  the  baoks  on  this  occasion, 
I  know  not  how  it  is;  but  I  presume  it  is  such  as  the 
gentleman  from  Virginia  has  stated  it.  They  may 
not  make  the  remittance  without  compensation; 
but  I  have  no  doubt  but  that  if  a  proper  premium 
is  offered  they  will  undertake  it.  They  are  like 
merchants,  and  we  must  pay  for  these  agencies 
what  other  people  pay. 

Mr.  RANnoLPH. — The  gentleman  from  Connec- 
ticut seems  to  reason,  as  if  this  provision  were  im- 
perative ;  whereas  it  does  not  declare  that  the  in- 
stalments of  the  Dutch  debt  shall  not  be  paid  in  the 
precise  proportion  of  the  existing  instalments ;  it 
only  vests  a  discretionary  power,  because  those 
who  are  well  acquainted  with  the  business  of  re- 
mittance, know  the  difficulty  attending  it,  and 
wish  to  meet  it  by  legal  provisions. 

It  is  probable  that  the  Secretary  will  be  obliged 
to  buy  bills  above  par  on  England,  and  then  buy 
bills  below  on  Holland,  thus  incurring  a  double 
loss.  For  my  part  I  have  no  objection  to  vesting 
in  the  Commissioners  of  the  Sinking  Fund  and 
the  President,  this  discretionary  power,  because  I 
believe  the  existing  instalments,  without  a  recur- 
rence to  reloans,  will  be  paid,  if  the  payment  be 
advantageous  to  the  United  States. 

The  gentleman  says,  if  the  Dutch  debt  is  left 
to  1809,  we  shall  not  be  able  to  pay  the  eight  per 
cent,  domestic  debt.  But,  by  withholding  the  pay- 
ment of  the  intermediate  instalments,  you  will  be 
in  a  situation  to  meet  the  whole  Dutch  debt  in 
1809 ;  and  if  the  price  in  the  market  of  the  eight 
per  cent,  will  admit  it,  it  may  be  bought  with  the 
millions  spared  by  the  postponement  of  the  pay- 
ment of  the  Dutch  debt. 

The  remarks  of  the  gentleman  respecting  bills 
being  below  par,  and  the  facility  of  purchasing 
them,  may  apply  perhaps  to  ordinary  cases,  where 
only  small  sums  are  required ;  but  when  a  demand 
for  two  millions,  beyond  the  current  demand,  is 


superadded,  will  not  the  necessary  effect  be  to  en- 
hance the  price  of  bills?  But  suppose  the  indivi- 
duals from  whom  bills  are  generally  purchased 
have  no  right  to  draw  beyond  the  ordinary  de- 
mand for  bills,  what  will  be  the  effect?  Is  Qov- 
ernment  to  be  driven,  no  matter  what  length — to 
put,  as  the  gentlemen  say,  their  shoulders  to  the 
wheel?  In  answer,  I  will  say  that  the  Govern- 
ment have  put  their  shoulders  to  the  wheel,  and 
have  manifested  in  their  actions  the  most  une- 
quivocal disposition  to  pa^  off  the  debt ;  but^  not- 
withstanding this  disposition,  they  are  unwilling 
to  put  the  country  to  the  inconveniences  that  may 
arise  from  the  payment  of  the  lar^e  instalment 
due  in  1803 — they  are  therefore  in  favor  of  equal- 
izing it. 

Besides,  if  every  dollar  that  is  saved  from  the 
Dutch  debt  be  applied  to  the  payment  of  bank 
loans,  navy  stock,  or  eight  per  cents,  will  there  be 
less  debt  extinguished  ?  Will  not  such  applica- 
tion of  the  public  moneys  promote  as  highly  the 
public  interest ;  and  have  gentlemen  shown  that 
the  ultimate  redemption  of  the  debt  will  be  pro- 
longed for  a  moment  ? 

Mr.  S.  Smith  said  this  section,  and  others  that 
follow,  were  of  considerable  importance;  the  ef- 
fects of  which  he  had  but  little  considered.  He 
therefore  wished  the  Committee  might  rise,  and 
time  be*allowed  for  further  consideration  until  to- 
morrow. It  appeared  to  him  that  the  provision  in 
the  bill  would  answer  one  good  object  at  least. 
Persons  who  have  bills,  may  hold  them  up,  and 
the  Secretary  of  the  Treasury,  having  this  power, 
may  keep  down  the  price.  If  tne  provisions  should 
have  no  other  effect,  this  may  be  a  very  impor- 
tant one. 

The  Committee  rose,and  had  leave  tosit  again. 


.    Wednesday,  April  14. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  better  security  of  public  money  and  prop- 
erty in  the  hands  of  public  officers  and  agents," 
together  with  the  amendments  agreed  to  yester- 
day, was  read  the  third  time  and  passed. 

An  engrossed  bill  to  amend  an  act  for  the  re- 
lief and  protection  of  disabled  seamen,  was  read 
the  third  time,  and  passed — yeas  36,  nays  33. 

Previously  to  the  passage,  Mr.  Elmer  spoke  at 
some  length  against  the  bill. 

Mr.  Elmbndorp  moved  the  appointment  of  a 
committee  to  inquire  into  the  expediency  of  mak- 
ing further  regulations  respecting  the  marine  corps. 
The  object  of  this  motion  was  to  authorize  the 
President  to  reduce  the  officers  of  the  corps  pro- 
portionably  with  the  reduction  made  of  tjie  pri- 
vates, who  had  been  reduced  from  one  thousand 
two  hundred  to  four  hundred,  whereas  the  num- 
ber of  officers  remained  forty,  though  twenty  were 
sufficient. 

In  reply,  it  was  stated  by  Mr.  S.  Smith,  that 
fifteen  vacancies  had  occurred,  which  the  President 
had  declined  filling ;  that  the  present  number  of 
officers  was  twenty -five;  and  when  five  more  va- 
cancies should  occur,  the  relative  proportion  of 
officers  and  privates  would  be  attained ;  that  it 
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was  proper  to  leave  the  disposition  of  the  corps 
under  the  discretion  of  the  President,  as  in  the 
event,  during  the  recess,  of  a  war  with  the  Em- 
peror of  Morocco,  which  was  far  from  improbable, 
an  augmentation  might  be  expedient. 

The  motion  of  reference  was  lost — yeas  29. 
nays  43. 

UNITED  STATES  DEBT. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  making  provision 
for  the  redemption  of  the  whole  of  the  public  debt 
of  the  United  States. 

Mr.  Qriswolds  motion,  to  strike  out  the  fourth 
section,  being  under  consideration — 

Mr.  Randolph  said :  I  rise  to  repeat  the  reasons 
which  I  ur^ed  yesterday  against  the  prevalence 
of  this  motion.  I  believe  that  every  substantial 
objection  may  be  avoided  by  a  slight  amendment, 
80  that  the  power  given  may  be  to  borrow  in  re- 
lation to  the  instalments  now  due,  and  not  again 
to  reloan  for  the  new  loans  that  may  be  made. 
This  will  remove  all  idea  respecting  the  effect  of 
this  provision  to  perpetuate  the  public  debt.  The 
powers  of  the  Commissioners  of  the  Sinking  Fund 
enable  them  now  to  borrow,  provided  remittances 
cannot  be  made.  The  power  to  borrow  forms  a 
prominent  feature  in  all  vour  sinking  funds.  They 
have  also  a  power  to  sell,  below  par,  stocks  creat^ 
by  themselves.  It  is  evident,  tnerefore,  that  by 
this  provision  no  new  powers  are  given  j  but  that, 
on  the  contrary,  old  powers  are  limited  and  re- 
stricted ;  nor  will  there  be  one  dollar  less  applied 
to  the  redemption  of  the  public  debt  under  this 
clause  than  if  it  had  never  existed. 

Gentlemen  not  acquainted  with  this  subject 
know  not  the  difficultv  of  makinfi^  remittances  to 
Holland.  To  meet  these  difficulties  this  section 
proposes  to  vest  discretionary  powers  in  the  Com- 
missioners and  the  President.  If  struck  out,  it 
must  be  from  diffidence  in  the  persons  in  whom 
you  have  heretofore  so  liberally  confided  3  and 
this  will  be  in  direct  l^ostility  with  the  prin- 
ciples of  the  sinking  fund,  which  confer  on  the 
board  such  tremendous  powers,  even  the  power  of 
selling  half  the  stock  they  create  below  par.  Is 
not,  then,  the  extent  of  the  power  given  by  this 
section  less  destructive  than  that  already  vested  ? 
For  there  is  now  a  sum  of  near  five  millions, 
which  it  is  in  the  power  of  the  Commissioners  to 
create,  and  to  sell  half  of  it  below  par. 

It  does  not  belong  to  me  to  question  the  mo- 
tives of  the  gentleman  from  Connecticut  (Mr. 
Qriswolo)  in  making  this  motion;  but  wliat  will 
be  the  effect  of  it  should  it  prevail  ?  The  Gov- 
ernment will  be  either  entirely  unable  to  make 
remittiftices  to  Holland,  or  be  obliged  to  remit  to 
Holland,  through  England,  at  an  expense  of  at 
least  ten  per  cent.,  or  to  remit  the  specie.  What 
will  be  the  consequence  ?  Whv  that  same  clamor 
in  the  nation  that  some  jg;entlemen  would  wish 
now  to  produce.  I  hope  that  the  gentleman  from 
Connecticut  is  not  of  this  description  of  persons, 
and  that  he  will  not  be  for  precipitating  the  Gov- 
ernment, by  their  own  acts,  into  a  situation  which 
shall  hereafter  create  popular  clamor. 

I  trust  that  the  Committee  will  consider  these 


circumstances,  and  perceive  that  the  discretionary 
powers  given  by  this  act  to  the  Commissioners 
under  the  direction  of  the  President  is  a  necessary 
power,  and  one,  by  the  exercise  of  which,  the 
public  welfare  cannot  be  hazarded.  Before  the 
year  1801,  the  instalments  on  the  Dutch  debt  were 
trifling  in  amount ;  as  they  never  exceeded  annu- 
ally more  than  a  million.  Does  the  gentleman 
from  Connecticfit  believe,  or  is  he  prepared  to  ac- 
knowledge the  former  Secretary  to  be  inferior  to 
the  present?  and  what  will  he  say  to  the  condoct 
of  the  former  Secretary,  who  was  obliged  to  cre- 
ate stock  at  a  loss  of  twelve  per  cent.f  If,  then, 
this  took  place  under  the  former  Secretary,  when 
it  was  not  required  to  remit  more  than  a  million, 
may  not  the  difficulty  be  greater  when  the  instal- 
ments are  more  than  double?  Strange  to  tell, 
the  gentleman  from  Connecticut  has  ascribed  the 
difficulty,  under  the  late  Secretary,  to  the  exist-, 
ence  of  war,  which  was  the  very  reason  for  facil- 
itating remittance,  owing  to  our  extended  trade. 
But  when  trade  shall  be  restored  to  its  ancient 
channels,  the  probability  is,  that  bills  to  so  great 
an  amount  on  Holland^  as  will  be  required,  can- 
not be  purchased,  and  it  is  probable  that  a  double 
loss  will  be  incurred  by  purchasing  bills  through 
England. 

Mr.  Griswolo. — I  do  not  perfectly  understand 
the  arguments  of  the  gentleman  from  Virginia. 
He  says  that  the  Commissioners  of  the  Sinking 
Fund  have  greater  powers  than  are  conferred  by 
this  law,  and  that  this  law  is  designed  to  limit 
them ;  and  yet  he  says  if  we  do  not  confer  these 
powers,  we  shall  hazard  the  public  credit.  I  do 
not  understand  how  these  two  arguments  can 
stand  together.  I  believe  that  this  fourth  section 
confers  greater  powers  than  the  Commissioners 
now  possess.  The  gentleman  says,  that  under  the 
act  of  March  3, 1795,  powers  are  given  the  Com- 
missioners commensurate  to  the  objects  of  their 
institution.  But  the  power  given  to  meet  the  in- 
stalments on  the  Dutch  debt  was  only  to  borrow 
when  necessary.  I  have  no  objection  to  give  this 
power  when  the  state  of  the  Treasury  requires  it 
I,  therefore,  do  not  propose  to  repeal  that  act. 
But  that  act  gives  no  power  to  borrow,  when  the 
money  wanted  is  in  the  Treasury ;  and,  for  that 
reason,  this  section  has  been  introduced.  Con- 
ceiving^, therefore,  that  this  section  will  extend, 
instead  of  limit,  the  powers  of  the  Commissioners, 
I  object  to  it.  * 

Again,  the  gentleman  from  Virginia  says,  that 
by  the  act  of  May,  1796.  which  gave  authority  to 
borrow  five  millions,  the  Commissioners  have 
more  extensive  power,  and  that  that  power  still 
exists.  If  it  does  exist,  the  section  is  not  cal- 
culated to  abridge  it,  for  this  law  expressly  con- 
tinues it.  But  I  think  that  act  does  not  give  the 
present  power  to  borrow  the  sum  therein  author- 
ized. [Here  Mr.  G.  quoted  the  act.]  Now,  it 
appears  that  the  authority  to  borrow  five  millions 
was  in  order  to  pay  the  debt  due  to  the  Bank  of 
the  United  States,  branch  bank  of  New  York, 
and  the  instalment  of  the  Dutch  debt  due  that 
year.  That  year  is  passed;  the  debts  then  due 
are  paid,  and  of  course  the  power  is  gone  with 
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the  occasioQ  for  which  it  was  created ;  the  law 
w^as  only  passed  to  enable  the  Commissioners  of 
the  Sinking  Fund  to  meet  the  pressing  demands 
of  that  year.  Those  demands  have  been  satis- 
fied, and  the  power  consequently  ceases.  The 
power  given  by  the  law  of  i795  is  all  that  is  ne- 
cessary; and  under  that  power  it  never  was  con- 
templated that  the  Commissioners  should  borrow 
when  there  was  money  sufficient  in  the  Treasury. 
For  these  reasons  I  do  not  think 'we  ought  to  en- 
large the  powers  of  the  Commissioners.  Nor  do 
I  believe  that  there  will  be  any  difficulty  in  mak-* 
ing  remittance  for  1803.  There  is  no  prospect 
that  bills  on  Europe  will  be  under  par ;  the  pros- 
pect is  that  they  will  rise.  In  consequence  of  the 
^reat  price  of  our  produce,  we  have  had  a  great 
influx  of  cash,  by  which  we  have  been  enabled 
to  pay  ojQT  a  great  proportion  of  debt  due  in  Eu- 
rope, and  there  is  less  amount  of  debt  due  now 
than  at  any  former  period  since  the  war.  We 
shall  not  probably  run  in  debt  as  formerly,  and 
bills  will  rise;  our  credits  in  Europe  will  extend, 
'with  which  the  demand  for  bills  will  increase ; 
they  will  of  course  rise,  and  in  two  or  three  years 
we  shall  be  obliged  to  give  more  for  them  than 
now.  This,  therefore,  is  the  time  to  make  remit- 
tance for  1803.  Why  we  should  be  exposed  to 
the  postponement  of  this  payment,  when  it  can 
now  be  made  on  better  terms  than  hereafter,  is  to 
me  unintelligible.  If  we  do  not  do  this,  the  effect 
will  be  to  perpetuate  the  debt. 

It  does  not  appear  to  me  clear,  that  under  this 
section,  the  Commissioners  may  not  reloan  after 
the  six  years  during  which  the  present  instalments 
are  due;  and,  in  this  way,  the  debt  may  be  per- 
petuated to  the  end  of  time.  I,  therefore,  am  de- 
cidedly of  opinion,  that  it  is  best  to  go  on  in  the 
old  way,  until  some  embarrassinent  shall  occur, 
which  we  shall  be  in  time  to  provide  for  at  the 
next  session  of  Congress. 

I  have  no  objection  to  repose,  with  the  gentle* 
man  from  Virginia,  implicit  confidence  in  the 
Executive.  But  I  never  have  thought  that  it  was 
a  sufficient  argument  for  the  adoption  of  any  meas- 
ure, to  say  that  it  had  been  recommended  by  a 
Secretary  of  the  Treasury.  I  have  always  thought 
that  we  ought  to  judge  for  ourselves;  and,  so 
judjgin^,  I  think  we  must  conclude  that  this  pro- 
vision is  unnecessary. 

Mr.  Ranoolph. — I  am  sorry  to  be  so  unintelli- 
gible to  the  gentleman  from  Connecticut;  but 
when  the  laws  of  the  United  States  are  so  unin- 
telligible to  that  gentleman — those  laws  which  are 
doubtless  drawn  with  perspicuity,  and  some  of 
them  drawn  by  himself— how  can  an  individual 
member  expect  to  be  understood  ?  The  gentleman 
says  the  Commissioners  have  no  power  to  borrow 
money  for  the  payment  of  the  instalments  of 
Dutch  debt  under  the  act  of  May,  1796.  Now.  I 
am  willing  to  test  everything  I  nave  said  by  tne 
accuracy  of  the  construction  which  I  have  put  on 
that  law.  I  wish  the  Committee  to  attend  to  the 
act,  and  to  see  what  reliance  ought  to  be  placed 
on  the  facts  or  deductions  of  that  gentleman. 
The  act  says : 

*'  That  it  shall  be  lawful  for  the  Commisstoncrs 


'  of  the  Sinking  Fund,  with  the  approbation  of 

*  the  President  of  the  United  States,  to  borrow,  or 
^  cause  to  be  borrowed,  on  the  credit  of  the  United 

*  States,  any  sum  not  exceeding  five  millions  of 
^  dollars,  to  be  applied  to  the  payment  of  the  capi- 

*  tal  or  principal,  of  aay  parts  of  the  debt  of  the 
^  United  States  now  due,  or  to  become  due,  during 
'  the  course  of  the  present  year,  to  the  Bank  of 
'  the  United  States,  or  to  the  Bank  oi  New  York," 
**or  for  any  instalments  of  foreign  debt."  And 
yet  the  gentleman  gravely  says,  that  this  law  only 
applies  to  one  year.  Now,  let  me  ask,  is  the  sum 
due  abroad  in  1802  an  instalment  of  foreign  debt, 
or  is  it  not  ?  The  words  "  now  due,  or  to  become 
due,"  clearly  refer  to  this  foreign  debt,  and  the 
term  "any  instalment,"  refers  to  future  instal- 
ments becoming  due. 

The  gentleman  further  says  that  this  section 
gives  powers  in  addition  to  those  already  pos- 
sessed by  the  Commissioners.  It  is  true  that  they 
are  in  addition,  but  it  is  also  true  that  they  are  in 
qualification  of  those  powers.  If  the  debt  pro- 
vided for  were  a  domestic  debt,  there  would  not 
be  a  shadow  of  difibrence.  This  provision  will 
not  prevent  the  Commissioners  from  buying  good 
bills ;  but  it  will  provide  for  the  contingency  of 
your  having  abundance  of  money  here,  and  but 
little  whereon  to  draw  in  Holland.  Your  en» 
gagements  must  be  complied  with.  Now,  is  it 
best  that,  in  order  to  provide  for  such  an  emer- 
gency, the  Commissioners  should  have  the  power 
granted  in  this  section,  which  will  not  prolong  the 
final  payment  of  the  debt,  or  that  they  should  be 
obliged  to  exercise  the  power  oi  creating  stock 
not  redeemable  till  1819,  which  will  be  the  case 
with  stock  created  under  the  act  of  May,  1796? 

The  gentleman  further  says,  that  this  provision 
will  perpetuate  the  debt.  But  a  simple  amend- 
ment to  inhibit  reloans,  additional  to  those  con- 
templated to  be  authorized  by  this  bill,  will  pre- 
vent this.  But  we  are  charged  with  the  strange 
and  novel  doctrine  of  confidence  in  the  Execu-* 
tive.  And  what  does  this  charge  arise  from? 
An  officer,  who  has  remitted  two  millions  nine 
months  before  it  was  due,  a  gentleman  whose  fis- 
cal knowledge  the  gentleman  from  Connecticut 
might  have  availed  himself  of,  is  not  to  be  con- 
fided in ;  while  the  mere  ipn  dixit  of  the  gentle- 
man from  Connecticut  is  to  be  confided  in !  Upon 
my  soul,  while  I  admire  the  ingenuity,  I  cannot 
admire  the  modesty  of  the  gentleman  I 

The  gentleman  says,  it  is  time  enough  to  meet 
embarrassments  when  they  occur ;  but  I  will  tell 
him  it  is  our  business  to  prevent  them  from  occur- 
ring; and,  I  believe,  the  gentleman  from  Connecti- 
cut has  not  given  evidences  of  greater  knowledge 
on  this  subject  than  the  Secretary  of  the  Treasury, 
or  the  Bank  of  the  United  States,  or  the  best  in- 
formed merchants.  For  my  part,  I  do  not  pretend 
to  mercantile  knowledge.  I  am  ready  to  grant 
that  tha mercantile  knowledge  of  that  gentleman 
is  much  greater  than  mine.  I  do  confess,  thaL  on 
such  subjects,  I  have  always  relied  upon  the  Sec* 
retary  of  the  Treasury,  the  banks,  or  the  best  in- 
formed merchants.  But,  while  I  allow  the  supe* 
rior  mercantile  information  of  the  gentleman,  I 
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doubt  the  accuracy  of  the  sources  from  which  it 
is  drawn,  the  more  especially  as  I  do  not  find  it 
supported  by  the  information  of  mercantile  men 
from  the  seaports,  and  from  other  respectable 
sources. 

The  question  was  then  taken  on  striking  out 
the  fourth  section,  and  lost — ayes  21,  noes  41. 

Mr.  Nicholson  moved,  and  Mr.  Randolph 
seconded,  an  amendment  limiting  the  power  of 
the  Commissioners  to  the  reloan  of  the  instalments 
of  Dutch  debt  becoming  due  in  1803,  1804, 1805, 
and  1806. 

Mr.  Nicholson  said  he  offered  this  amendment 
to  meet  the  ideas  of  gentlemen  who  considered 
the  original  provisions  of  the  bill  as  vesting  a 
power  that  might  be  exercised  to  the  prolongation 
of  the  ultimate  payment  of  the  Dutcn  debt. 

The  amendment  was  agreed  to  without  a 
division. 

The  sixth  section,  being  under  consideration,  is 
as  follows: 

"  And  be  it  Jurther  enacted^  That  the  Commission- 
ers of  the  Sinking  Fund  be,  and  they  hereby  are,  em- 
powered, with  the  approbation  of  the  President  of  the 
United  States,  to  employ,  if  they  shall  deem  it  neces- 
sary, an  agent  in  Europe,  for  the  purpose  of  transact- 
ing any  business  relative  to  the  discharge  of  the  Dutch 
debt,  and  to  the  loan  authorized  by  this  or  any  other 
act,  for  the  purpose  of  discharging  the  same  ;  and  also 
to  allow  him  a  compensation  not  exceeding  three  thou- 
sand dollars  a  year,  to  be  paid  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated." 

Mr.  Griswold  said  he  did  not  see  the  necessity 
of  an  agent  in  Europe.  The  business  had  hereto- 
fore been  well  done  by  bankers.  If  an  individual 
be  sent,  he  may  not  be  perfectly  responsible  in 
fortune  or  character.  Mr.  G.  concluded  by  mov- 
ing to  strike  out  the  sixth  section. 

Mr.  Randolph. — In  answer  to  the  gentleman  I 
will  read  an  extract  from  the  report  of  the  Secre- 
tary of  the  Treasury.    He  says :  "  For  this  pur- 

*  pose  it  would  be  necessary  to  give  an  express 

*  authority  to  the  Commissioners  of  the  Sinking 
'  Fund )  and;  in  order  to  enable  them  to  transact 
'  in  the  most  advantageous  manner,  both  that  and 

*  any  other  business  relative  to  that  debt,  it  would 
'  be  eligible  to  give  them  a  power,  if  they  shall 

*  find  it  necessary,  to  employ  a  special  agent  in 
'  Holland.  The  usefulness  of  that  arrangement 
'  had  been  some  years  ago  suggested  by  this  de- 
^partment;  and  its  necessity  is  now  much  in- 
'  creased  by  the  increased  extent  of  the  payments 

*  and  transactions  in  Holland  relative  thereto." 

By  this  section  no  reflection  is  intended  on  the 
agents  heretofore  employed ;  their  abilities  have 
never  been  questioned.  But  it  will  be  recollected 
that  these  agencies  may  be  required  in  England, 
as  the  stock  is  generally  lower  in  the  Seven  Prov- 
inces than  in  England.  I  should  have  expected 
that  the  appointment  of  a  responsible  agent  would 
have  been  the  last  thing  objected  to.  It  is  not 
proposed  to  make  him  our  cashier,  but  to  place 
nira  under  the  direction  of  the  Secretary  of  the 
Treasury,  to  do  whatever  the  interests  of  the 
United  States  require  in  relation  to  the  debt.  This, 
too,  is  a  power,  which  is  only  to  be  exercised 


when  the  Commissioners  of  the  Sinking  Fund 
shall  think  it  necessary.  Now,  is  it  not  strange 
to  deny  a  power  of  appointing  an  agent  at  an  ex- 
pense not  exceeding  three  thousand  dollars,  where 
you  already  have  given  the  power  of  disposing  of 
millions  ? 

Mr.  Griswold. — I  do  not  know  whether  the 
Commissioners  will  not  have  the  power  of  appoint- 
ing agents  without  this  provision ;  but  I  am  afraid 
that  it  may  be  intended,  in  this  formal  wav,  to 
transfer  the  payment  of  the  debt  from  the  bankers 
to  this  agent.  I  would,  therefore,  rather  leave  the 
business  where  it  now  is,  to  be  exercbed  under 
the  responsibility  of  the  Commissioners  of  the 
Sinking  Fund. 

The  question  was  then  taken  on  striking  out 
the  sixth  section,  and  lost — ayes  30.  noes  38. 

Mr.  Griswold. — If  the  object  or  the  fifth  sec- 
tion is  only  to  get  the  bank  to  remit  to  Holland.  I 
presume  gentlemen  will  have  no  objection  to  strike 
out  the  words,  "or  individuals." 

[Those  words,  in  connexion,  stand  thus:  "The 

*  Uomraissioners  are  empowered  to  'contract, 
'  either  with  the  Bank  of  the  United  Slattt,  or 

*  with  any  other  public  institution,  or  with  indi- 
^  viduals,  for  the  payment  in  Holland  of  the  whole, 
'  or  any  part  of  the  Dutch  debt."] 

This  power,  said  Mr.  G.,  is  very  extensive. 
Nine  millions  are  due  in  Holland,  for  the  pay- 
ment of  which  the  Commissioners  may  make  a 
contract  with  an  individual,  and,  if  he  fail,  the 
public  may  be  obliged  to  pay  the  whole  over  again, 
and  thus  endanger* the  public  property.  I,  there- 
fore, move  to  strike  out  the  words,  "or  with  indi- 
viduals." 

Mr.  Randolph  said  he  did  not  say  that  the 
sole  object  of  the  section  was  to  enable  the  Com- 
missioners to  contract  with  the  bank,  thoogh  he 
presumed  the  Commissioners  would  prefer  con- 
tracting with  the  bank.  The  gentleman  surely 
did  not  mean  it  as  a  serious  argument  in  favor  oi 
his  motion,  that  the  individual  contracted  with 
will  run  off  and  endanger  the  nublic  property;  as 
he  knows  that,  at  present,  the  Commissioners  buy 
bills  from  individuals,  and  if  they  fail,  the  pubbc 
loses.  It  is  obvious,  therefore,  that  this  section 
increases  the  security  of  the  Gbvernment. 

Mr.  Griswold. — 1  have  always  thought  it  a 
bad  mode  of  paying  debts  through  contractors. 
I  know  that  Government  purchases  bills  from  in- 
dividuals, but  I  know  that  the  amounts  purchased 
are  small,  and,  therefore,  the  loss  inconsiderable 
that  arises  from  the  failure  of  an  indiyidual ;  but 
if  you  contract  with  individuals  for  the  whole,  if 
you  lose  at  all,  you  will  lose  to  an  enormous 
amount.  I  believe  Government  will  act  right; 
but  several  things  are  said;  it  is  said  the  French 
Government  would  wish  to  contract  for  the  pay- 
ment of  the  Dutch  debt,  and  that  we  would  ad- 
vance the  money  to  them  here.  I  believe  that 
that  would  be  a  very  bad  bargain. 

Mr.  Bacon  thought  this  power  very  different 
from  that  of  buying  bills.  It  must  be  a  Yerj  im- 
portant individual  who  shall  be  equal  to  the  pa]r- 
ment  of  this  debt,  and  equal  to  securing  the  Uni- 
ted States  in  any  contract  he  may  make  with 
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tbem.  Mr.  B.  said  that  this  was  his  opinion, 
though  he  might  be  mistaken. 

Mr.  Randolph. — The  gentleman  is  mistaken. 
This  provision  gives  no  power  to  the  Commis- 
sioners to  contract  with  an  individual.  They 
may  negotiate  with  a  number  of  individuals,  in 
proportion  to  the  number  of  whom  the  security  is 
enhanced. 

Mr.  Bayard  moved  to  strike  out  all  that  part 
of  the  section  (including  the  words  to  be  stricken 
out  by  Mr.  Griswold)  which  authorizes  the  Com- 
missioners to  contract  for  the  payment  of  the 
Dutch  debt.  He  said  he  saw  neither  the  neces- 
sity or  utility  of  this  provision  for  paying  the 
debt,  which  must  be  made  with  individuals,  or 
with  bodies  corporate.  He  wished  to  know  why 
the  Commissioners  could  not  pay  it  themselves? 
He  wished  to  know  if  the  provision  would  have 
any  other  effect  than  to  augment  the  sum  paid ; 
in  fact  to  create  two  debts;  for,  by  incurring  the 
last,  you  do  not  expunge  the  first.  By  this  sec- 
tion there  is  no  limitation.  The  Commissioners 
may  contract  with  individuals  to  pay  the  whole 
nine  millions. 

Mr.  Randolph. — I  will  ask  one  simple  ques- 
tion. At  whose  risk  are  the  payments  now  made  ? 
By  whom  are  they  now  paid  ?  It  is  very  easy  for 
one  man  to  pay  a  debt  to  his  neighbor  ;  but  if  he 
has  to  make  payment  in  Europe  or  India,  it  must 
be  by  others.  There  will,  of  course,  be  a  risk ; 
and  even  if  he  insures,  he  does  not  insure  the  sol- 
Tency  of  the  insurer.  Does  the  gentleman  mean 
to  say  that  the  actual  payment  of  the  foreign 
debt  is  not  worth  more  than  the  nominal  amount 
of  it?  If  so,  why  have  Congress  offered  to  for- 
eign creditors  a  transmutation  of  their  demands 
into  a  domestic  debt,  with  one-half  per  cent,  in- 
crease? The  French  creditors  availed  themselves 
of  the  offer ;  but  the  Dutch  creditors  would  not, 
and  the  whole  present  inconvenience  arises  from 
this  refusal.  You  are  now  obliged  to  make  pay- 
ment in  Holland,  and  yet  the  gentleman  says  such 
Say  is  worth  nothing.  What  is  this  provision 
ut  saying  that,  instead  of  relying  on  the  indi- 
vidual drawers  of  bills,  we  prefer  to  rely  on  the 
banks,  or  on  a  number  of  individuals? 

The  question  was  taken  on  Mr.  Bayard's  mo- 
tion to  strike  out.  and  lost — ayes  28,  noes  42. 

When  Mr.  Griswold's  motion  recurred  to 
strike  out,  ''or  with  individuals;"  which  was  lost. 

Mr.  Bayard  then  moved  the  following  amend- 
ment :  ^  Provided  the  United  States  shall  not  pay 
'  more  than  the  nominal  amount  of  the  debt,  and 
*•  the  expenses  thereon  authorized  by  this  act." 

Mr.  Bayard. — My  object  now  is  very  different 
from  that  which  I  had  in  the  motion  I  previously 
made.  Under  this  power  the  Commissioners  may 
contract  to  pay  twelve  or  fifteen  millions  instead 
of  nine  millions  of  dollars.  I  am  not  opposed  to 
a  liberal  confidence  in  the  Executive;  but  I  am 
more  disposed  to  trust  our  laws,  to  rely  on  our- 
selves, and  we  are  surely  unworthy  of  legislating 
when  we  cease  to  pursue  our  own  judgments.  I 
have  no  other  view  in  this  motion  than  to  say 
that  my  sole  object  is  to  prevent  the  pavment  of 
more  than  the  nominal  amount  of  this  debt.    In 


this  amendment  I  have  designated  the  expenses 
authorized  by  this  law  beyond  the  principal  and 
interest.  Now,  I  call  upon  gentlemen,  if  there 
are  any  proper  expenses  not  designated,  to  desig- 
nate them.  Let  them  do  this,  and  then  we  shall 
be  acting  upon  ground  that  we  understand.  Do 
gentlemen  want  greater  power  than  this?  As 
the  matter  now  stands,  you  may  not  only  pay  the 
principal  and  interest  of  the  foreign  debt,  but  a 
profitable  job  may  be  made  of  it.  I  do  not  mean 
to  insinuate  that  any  such  thin|^  is  intended ;  but 
I  do  not  see  the  propriety  of  giving  more  power 
than  is  necessary.  I  hope,  therefore,  that  this 
amendment  will  prevail,  and  that  we  shall  not 
give  the  unlimited  power  contained  in  the  bill. 

Mr.  Randolph. — I  am  sorry  to  be  so  trouble- 
some to  the  Committee,  but  I  deem  it  necessary 
to  defend  the  bill  against  the  objections  of  gentle- 
men who  do  not  seem  to  understand  it.  The  gen- 
tleman asks  what  risks  are  to  be  avoided  by  this 
provision  ?  I  will  answer  him ;  that  very  risk  of 
making  remittances,  which  has  cost  so  much,  and 
for  getting  rid  of  which  half  of  one  per  cent,  has 
been  offered  to  be  sacrificed.  If  the  Commis- 
sioners, according  to  the  gentleman  from  Dela- 
ware, wish  to  make  a  lucrative  job,  what  have 
they  to  do  but  to  give  more  than  the  value  of 
bills'^  Is  not  the  discretion  given  J[)y  the  bill 
necessarily  involved  in  the  nature  of  the  institu- 
tion ?  They  may  now  sell  one-half  the  stock  they 
issue  for  one  cent  in  the  dollar;  and,  by  collusion, 
they  may  buy  bad  bills.  These  are  the  powers 
they  now  possess.  It  is  evident,  therefore,  that 
the  whole  objection  is  futile. 

Mr.  Griswold. — The  object  of  the  amendment 
is  to  limit  the  profit  allowed  to  contractors.  I  do 
not  see  why  we  ought  not  to  limit  it.  If  the  gen- 
tleman is  disposed  to  allow  a  profit,  let  it  be  lim- 
ited, and  let  them  not  grasp  at  too  much.  I  do 
not  believe  it  will  be  in  the  power  of  the  bank,  or 
of  individuals,  to  make  remittance  better  than 
the  Government  itself.  I  aver  that  this  has  been 
done  under  as  food  terms  by  the  Government  as 
it  can  be  done  by  individuals.  This  has  been  the 
case  heretofore,  and  it  will  undoubtedly  continue 
to  be  the  case. 

Mr.  Bayard. — Mv  obiect  simply  is  to  act  on 
this  subject  as  on  all  others.  We  are  bound  to 
our  constituents  to  know  the  expenses  attending 
this  business  before  we  allow  them.  Now  I  call 
upon  gentlemen  to  say  whether  they  are  ready  to 
pay,  not  only  the  amount  of  the  debt,  but  all  ex- 
penses, no  matter  however  great,  which  may  be 
incurred  ?  We  are  told  by  the  ffenileman  from 
Virginia,  that  we  have  given  almost  unlimited 
discretion  to  the  Commissioners  of  the  Sinking 
Fund,  and  the  inference  he  draws  from  this  fact 
is,  that  we  should  now  take  away  all  limits  to  dis- 
cretion. We  ao  on  a  different  principle;  we  are 
willing  to  delegate  all  necessary  powers;  the 
power,  for  example,  of  purchasing  bills ;  but  we 
are  not  willing  to  convert  a  debt  of  nine  millions 
into  one  of  fifteen  millions.  Are  gentlemen,  in 
short,  prepared  to  authorize  expenses  they  know 
nothing  about  ?  This  is  a  new  doctrine^  and  par- 
ticularly from  gentlemen  on  the  other  side. 
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The  question  was  then  taken  on  Mr.  Bayard's 
amend  men  t,  and  lost — yeas  23,  nays  42. 

Mr.  B.  then  moved  so  to  amend  the  fourth  sec- 
tion, by  striking  out  certain  words,  as  to  prevent 
the  bill  from  empowering  the  Commissioners  of 
the  Sinking  Fund  to  borrow  under  the  law  of 
May,  1796,  under  a  construction,  which  he  con- 
tended the  bill  gave,  that  that  act  was  in  force. 
As  soon  as  the  year  in  which  that  act  was  passed 
was  over,  those  debts  were  paid,  and  the  act 
ceased;  a  Legislative  construction  that  that  act 
is  still  in  force,  may  perhaps  justify  the  Executive 
ih  considering  it  so.  Suppose  it  is  in  force,  there 
will  be  nothing  in  this  act  to  repeal  it.  If  the 
object  is  not.  by  a  side-wind,  to  authorize  the  bor- 
rowing of  five  millions,  under  the  idea  that  this 
act  is  still  in  force,  gentlemen  will  have  no  objec- 
tion to  this  amendment.  This  I  affirm  can  be  the 
only  effect  of  the  present  provision.  If  gentlemen 
have  this  object  let  them  avow  it.    I  am,  indeed, 

f;reatly  surprised  at  these  provisions  in  this  bill, 
ts  title  is  very  splendid  ana  promising ;  but  when 
we  come  to  the  bill^  we  find  it  contains  an  author- 
ity to  loan  nine  millions  abroad,  and  to  borrow 
five  millions  at  home;  and  in  this  way  gentlemen 
mean  to  extinguish  the  debt.  I,  therefore,  do  hope, 
that  if  it  is  not  the  intention  of  gentlemen  indi- 
rectly to  rey  ve  this  loan,  authorizing  the  borrow- 
ing of  five  millions,  they  will  agree  to  my  amend- 
ment. 

Mr.  Randolph. — If  the  gendeman  from  Dela- 
ware can  prove  to  me  that  the  act  of  May,  1796, 
has  expired,  I  should  be  the  first  to  second  his 
motion.  But  I  am  convinced  that  it  has  not,  and 
cannot,  so  long  as  any  instalment  of  foreign  debt 
remains  due.  These  are  the  terms  of  the  act, 
which  fix  its  duration.  For  my  part  I  should  be 
pleased  to  have  it  proved  that  it  is  not  in  force, 
and  that  there  was  no  such  power  vested  in  the 
sinking  fund,  to  create  stock,  as  therein  author- 
ized, in  any  circumstances. 

When  the  Committee  draughted  this  bill,  it  be- 
came them  to  provide,  that  all  the  powers  already 
vested  in  the  Commissioners  of  the  Sinking  Fund 
should  not  be  invalidated.  Suppose,  in  this  bill, 
such  a  provision  should  have  been  omitted, we  would 
have  been  then  told,  that  the  public  faith  was  en- 
dangered ;  that  there  was  no  telling  what'  mi^ht 
happen  in  two  or  three  years ;  and  that,  if  this 
power  were  taken  awav,  the  Commissioners  might 
be  disabled  from  complying  with  the  engagements 
of  the  Gtovernment  witn  the  public  creditors.  We 
should  have  heard  of  injuries  inflicted  on  public 
credit,  and  of  violation  of  the  public  faith !     This 

f>rovision  has  in  truth  no  other  effect  than  that  of 
eaving  things  exactly  where  they  are,  and  telling 
the  courts  that  this  present  act  shall  not  affect  a 
previous  law.  This  act,  therefore,  really  does 
nothing.  It  is  clear,  however,  to  me,  that  the 
provision  of  the  act  of  May,  1796.  is  still  in  force, 
and  that  you  can  only  get  rid  of  it  in  two  ways, 
either  by  paying  off  all  the  instalments  of  foreign 
debt,  or  by  the  Commissioners'  borrowing  to  .the 
extent  of  the  five  millions. 

The  gentleman  says,  that  while  we  profess  to 
pay  the  public  debt,  we  are  calling,  by  side-winds, 


for  the  power  to  borrow  five  millions.  We  say 
DO  such  thing;  we  only  say  that  the  authorities 
of  the  sinking  fund,  heretofore  given  by  law,  shall 
not  be  affected  by  tnis  bill.  When  we  want  loans, 
we  will  call  for  them  directly.  We  trust  that 
none  of  the  provisions  of  the  act  of  May,  1796. 
will  be  necessary,  and  that  we  shall  not  be  obliged 
to  create  stock  irredeemable  till  the  year  1819,  or 
to  sell  half  the  stock  created  at  any  market  value 
below  par.  If  the  gentleman  had  examined  at- 
tentively this  proviso,  he  would  have  found  it  to 
be  a  thing  of  course,  and  copied  almost  verbatim 
from  former  acts. 

Mr.  Qriswold. — It  is  admitted  that  no  part  of 
this  bill  goes  to  repeal  the  act  of  May,  1796 ;  that 
act,  therefore^  cannot  be  affected  by  this.  I  ask, 
then,  why  this  section  is  introduced  ?  Can  it  be 
introduced  for  no  other  purpose  than  to  give  the 
consent  of  the  Legislature  to  the  existence  of  that 
law  ?  Is  it  proper  to  sive  a  Legislative  sanction 
to  the  continuance  of  tbe  act  of  May,  1796?  The 
gentleman  from  Virginia  says,  he  would  wish  to 
see  this  power  out  of  existence.  Why,  then,  not 
leave  it  where  it  is  ?  That  the  power  has  expired 
is  evident  from  the  words.  They  are:  "  That  the 
Commissioners  may  borrow  any  sum  not  exceed- 
ing five  millions  of  dollars,  to  be  applied  to  ihe 
payment  of  the  capital,  or  principal,  of  any  parts 
of  the  debt  of  the  United  States,  now  due,  during 
the  course  of  the  present  year,  to  the  Bank  of  the 
United  States,  or  to  the  Bank  of  New  York,  or 
for  any  instalment  of  foreign  debt." 

The  plain  meaning  of  these  words  is,  that  the 
Commissioners  may  borrow,  for  any  part  of  the 
debt  now  due,  to  or  become  due  during  the  current 
year,  first  to  the  Bank  of  the  United  States,  sec- 
ondly to  the  Bank  of  New  York,  and,  lastly,  for 
any  instalment  of  foreign  debt.  This  is  the  plain 
meaning  of  the  statute,  and  this  must  be  the  con- 
struction put  upon  it,  for  the  authority  to  borrow 
is  expressly  confined  to  that  year.  It  was  not 
contemplated  at  the  passage  of  the  act  that  the 
power  should  be  continued  beyond  the  year.  Tne 
fact  is,  we  had  contracted  debts  with  the  banks, 
and  instalments  of  foreiffn  debt  were  due ;  and  to 
save  our  credit,  a  loan  of  five  millions  was  author- 
ized to  meet  these  specific  objects.  It,  therefore, 
is  evident  that  this  provision  of  the  law  of  May, 
1796,  has  expired,  and  the  effect  of  the  present 
provision  of  this  law  is  to  revive  the  power  of 
making  a  loan  of  nearly  five  millions ;  tor,  under 
the  act  of  1796,  the  Commissioners  only  borrowed 
about  eiffhty  thousand  dollars.  I,  therefore,  hope 
the  words  will  be  stricken  out. 

Mr.  Batard  said  he  would  only  ask  if  the  act 
was  in  force  which  gave  authority  to  borrow  five 
millions,  whether  the  gentleman  could  have 
thought  it  necessary  now  to  give  the  power  of  re- 
loaning  the  instalments  on  the  Dutch  debt  her^ 
or  in  Europe?  On  this  point  he  thought  it  wis 
impossible  to  doubt.  He  beseeched  gentlemen  to 
examine  the  bill.  He  did  not  know  who  drew 
the  bill.  He  presumed  it  was  drawn  by  the  chair- 
man of  the  Committee  of  Ways  and  Means ;  but 
he  was  sure  that  he  had  introduced  into  it  an  idea 
not  intended  by  him. 
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Mr.  Nicholson. — The  geatlemaD  from  Dela- 
ware asks,  if  ihe  law  of  1796  is  still  in  force,  where 
is  the  necessity  of  the  power  given  in  the  present 
act  to  reloan  the  instalments  of  the  Dutch  debt  ? 
I  will  answer  the  gentleman  in  a  few  words.  That 
power  is  necessary  because  the  loan  authorized  by 
the  act  of  1796  is  not  reimburseable  till  the  year 
1819,  whereas,  under  this  law,  the  r^loans  of  the 
Dutch  debt  are  reimburseable  within  six  years. 

Mr.  Randolph. — If  the  gentleman  from  Dela- 
ware will  look  into  the  act  of  1796,  he  will  find 
that  an  indefinite  power  is  thereby  given  to  the 
Commissioners  to  borrow  any  sums  to  meet  the 
instalments  of  debt  become  due,  provided  that  no 
greater  interest  than  six  per  cent,  be  allowed. 

The  question  was  then  taken  on  Mr.  Bayard's 
motion,  and  lost — ayes  28,  noes  37. 

The  Committee  then  rose,  and  reported  the  bill 
with  one  amendment,  which  was  immediately 
agreed  to. 

Mr.  Batard  renewed  his  motion,  made  in  Com- 
mittee of  the  Whole,  viz :  to  strike  out,  at  the 
end  of  the  fourth  section,  the  following  words : 

**  Provided  ahuaySf  That  the  power  herein  g^ven 
shaB-not  be  construed  to  repeal,  or  afiect  the  power 
given  to  the  Commissioners  by  an  act,  entitled  *  An 
act  making  provision  for  the  payment  of  certain  debts 
of  the  United  States/  to  borrow  certain  snms,  and  to 
sell  the  shares  in  the  Bank  of  the  United  States  be- 
longing to  the  United  States,  in  the  manner,  on  the 
terms,  and  for  the  purpoaes  authorized  by  the  said  act.'' 

On  which  the  yeas  and  nays  were — yeas  27 
nays  46,  as  follows: 

TxAB — John  Bacon,  James  A.  Bayard,  Thomas 
Boude,  John  Campbell,  Manasseh  Cutler,  Samuel  W. 
Dana,  John  Davenport,  Abiel  Foster,  Calvin  Goddard, 
Roger  Griswold;  Seth  Hastingrg,  Archibald  Henderson, 
William  Hoge,  Benjamin  Huger,  Thomas  Lowndes, 
Lewie  R.  Morris,  Thomas  Morris,  James  Mott,  Nathan 
Read,  John  Cotton  Smith,  Josiah  Smith,  Henry  South- 
ard, John  Stanley,  John  Stratton,  Samuel  Tenney, 
Killian  K.  Van  Rensselaer,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  Theodoros  Bai- 
ley, Phanuel  Bishop,  Richard  Brent,  Robert  Brown, 
William  Butler,  Thomas  Claiborne,  Matthew  Clay, 
John  Condit,  Richard  Cutts,  John  Dawson,  William 
Dickson,  Lucas  Elmendorf,  William  Eustis,  John  Fow- 
ler, Edwin  Gray,  John  A.  Hanna,  Joseph  Heister,  Wil- 
liam Helms,  James  Holland,  David  Holmes,  George 
Jackson,  Michael  Leib,  John  Milledge,  Samuel  L. 
MitchiU,  Thomas  Moore,  Anthony  Nev^  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  John  Randolph,  jr., 
John  Smilie,  Israel  Smith,  John  Smith  of  Virginia, 
Richard  Stanford,  Joseph  Stanton,  jr.,  John  Stewart, 
John  Taliaferro,  jr.,  David  Thomas,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Philip  Van  Cortland t, 
John  P.  Van  Ness,  Isaac  Van  Home,  and  Robert 
Williams. 

Mr.  Bayard  moved  to  amend  the  bill  by  add- 
ing to  the  end  of  the  fourth  section  the  following 
additional  proviso,  to  wit : 

"  And  provided  furthety  That  nothing  herein  con- 
tained shall  be  construed  to  revive  any  act,  or  part  of 
an  act,  authorizing  the  loan  of  money ;  and  heretofore 
expired." 

Mr.  Randolph  said  he  had  no  objection  to  the 
amendment ;  which  was  carried  without  a  diyision. 
7th  Con.— 3tf 


Mr.  Griswold  renewed  a  motion  made  by  him 
in  the  Committee  of  the  Whole,  to  strike  out  of 
the  fifth  section  the  following  words,  that  are  in 
italics,  viz : 

"  That,  for  the  purpose  of  more  effectually  securing 
the  reimbursement  of  the  Dutch  debt,  the  Commis- 
sioners of  the  Sinking  Fund  may,  and  they  hereby*  are 
empowered,  with  the  approbation  of  the  President  of 
the  United  States,  to  contract  either  with  the  Bank  of 
the  United  States j  or  with  any  other  public  inetitutum, 
or  with  individuals,  for  the  payment^  in  Holland,  of 
the  whole,  or  any  part  of  the  principal  of  the  said 
Dutch  debt,  and  of  the  interest  and  cnarges  accruing 
on  the  same,  as  ihe  said  demands  become  due,  on  suA 
terms  as  the  said  Commissioners  shall  think  most  ad- 
vantageous  to  the  United  States ;  or^' 

Mr.  G,  called  the  yeas  and  nays,  which  were — 
yeas  26,  nays  48,  as  follows : 

YsAS—John  Bacon,  James  A.  Bayard,  Thomaa 
Boude,  John  Campbell,  Manasseh  Cutler,  Samuel  W. 
Dana,  JohnDavenport,  Ebenezer  Elmer,  Abiel  Foster^ 
Calvin  Goddard,  Edwin  Gray,  Roger  Griswold,  Seth 
Hastings,  Archibald  Henderson,  Benjamin  Huger, 
Thomas  Lowndes,  Lewis  R.  Morris,  lliomas  Morris, 
James  Mott,  Nathan  Read,  John  C.  Smith,  John  Stem- 
ley,  John  Stratton,  Samuel  Tenney,  Killian  K.  Van 
Rensselaer,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  Theodoros  Bai- 
ley, Robert  Brown,  William  Butler,  Thomas  Clai- 
borne, Matthew  Clay,  John  Condit,  Richard  Cutts, 
John  Dawson,  William  Dickson,  Lucas  Ehnendorf, 
William  Eustis,  John  Fowler,  John  A.  Hanna,  Daniel 
Heister,  Joseph  Heister,  William  Helms,  William 
Hoge,  James  Holland,  David  Holmes,  George  Jackson* 
Michael  Leib,  John  Milledge,  Samuel  L.  Mitchill* 
Thomas  Moore,  Anthony  New,  Thomas  Newton,  jr^ 
Joseph  H.  Nicholson,  John  Randolph,  jr.,  John  Smilie, 
Israel  Smith,  John  Smith,  of  New  York,  John  Smith,  of 
Virginia,  Josiah  Smith,  Henir  Southard,  Richard  Stan- 
ford, Joseph  Stanton,  jr.,  John  Stewart,  John  Tal- 
iaferro, jr.,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  John  P. 
Van  Ness,  Isaac  Van  Home,  and  Robert  Williams. 

Mr.  Griswold  moved  to  amend  the  fourth  sec- 
tion by  inserting  the  words  following,  in  brackets: 

"  Be  it  enacted.  That  the  Commissioners  of  the  Sink- 
ing Fund  be,  and  they  hereby  are,  empowered,  with 
the  approbation  of  the  President  of  the  United  States, 
[in  case  the  advance  upon  exchange  between  the  Uni- 
ted States  and  Holland  shall  exceed  five  per  cent ; 
and  in  case  difficulty  shall  occur  in  making  remittance,] 
as  any  instalments,  or  parts  of  the  principal  of  the 
said  Dutch  debt  become  due,  to  borrow  on  the  credit  of 
the  United  States,  either  in  America  or  abroad,  either 
by  a  reloan  or  prolongation  of  the  loan  heretofore  ob- 
tained, or  by  new  k>an,  the  sums  requisite  lor  the  pay- 
ment of  the  said  instalments,  or  parts  of  principal.^' 

Mr.  Randolph  moved  to  amend  the  foregoing 
amendment,  by  striking  out  the  word  "and,"  and 
inserting  in  lieu  thereof  the  word  "  or." 

Mr.  uRiswoLD  said  the  word  "or"  was  a  small 
word,  but  in  this  case  it  was  a  very  important  one, 
as  it  entirely  defeated  the  object  of  nis  amend- 
ment. He  must,  therefore,  request  the  yeas  and 
nays  on  inserting  it;  which  were  accordingly 
taken  as  follows : 

YsAS — Willis  Alston,  John.  Archer,  John  Bacon, 
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Theodorua  Bailey,  Robert  Brown,  William  Butler, 
Thomas  Cl^bome,  Matthew  Clay,  John  Condit,  Tho- 
mas T.  Davis,  John  Dawson,  William  Dickson,  Lucas 
Elmendorf,  Ebenezer  Elmer,  John  Fowler,  Edwin  Gray, 
John  A.  Hanna,  Joseph  Heister,  William  Helms,  Wm. 
Hoge}  James  Holland,  David  Holmes,  George  Jackson, 
Michael  Leib,  John  Milledge,  Samuel  L.  Mitchill,  Tho- 
mas Moore,  Anthony  New,  Thomas  Newton,  jr.,  Jo- 
seph H.  Nicholson,  John  Randolph,  jr.,  John  Smilie, 
Israel  Smith,  John  Smith,  of  New  York,  John  Smith, 
of  Virginia,  Josiah  Smith,  Richard  Stanford,  Joseph 
Stanton,  jr.,  John  Stewart,  John  Taliaferro,  jr.,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home,  and 
Robert  Williams.— -47 

NiTS^James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Manas^jch  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold,  Seth  Hastings,  Archibald  Henderson,  Benjamin 
Huger,  Lewis  R.  Morris,  Thomas  Morris,  James  Mott, 
Nathan  Read,  John  Cotton  Smith,  John  Stanley,  John 
Stratton,  Samuel  Tenney,  Killian  K.  Van  Rensselaer, 
and  Henry  Woods. — ^22 

Mr.  Batard  moved  to  amend  the  amendment. 
The  word  "  difficulty"  was  so  indefinite  as  to  mean 
anything.  He,  therefore,  moved  to  introduce,  a fter 
the  word  "difficulty,"  the  following  words,  "such 
'  as  shall  render  it  impracticable  to  make  remit- 
'  tances  of  anv  instalments  becoming  due  on  the 

*  Dutch  debt."    Motion  lost. 

Mr.  Nicholson. — I  voted  against  the  motion  of 
the  gentleman  from  Delaware,  because  I  consid^ 
ered  it  too  vague  to  have  any  good  effect ;  but  as 
I  am  disposed  to  accommodate  him  in  the  adop- 
tion of  his  idea,  I  moye  further  to  amend  the 
said  amendment,  as  now  amended,  by  striking  out 
therefrom  the  words  "difficultjr  shall  occur  in 
making  remittances  "  and  inserting,  in  lieu  there- 
of, the  words  "such  difficulties  shall  occur  in 

*  making  remittances,  as  in  the  opinion  of  the 
'  Commissioners,  shall  render  the  purchase  of  bills 

*  inexpedient."    Carried  without  a  division. 

Mr.  Griswold. — Can  the  question  be  divided 
on  the  amendment  as  amended  ?  If  so,  I  call  for 
a  division  at  the  word  "  or." 

Mr.  Elmendorf. — I  take  it  a  gentleman  cannot 
divide  his  own  motion. 

The  Speaker  decided  that  the  question  was 
divisible ;  whereupon  thp  question  was  taken  by 
yeas  and  nays,  on  the  call  of  Mr.  Griswold,  on 
the  first  member  of  the  amendment,  as  follows — 
"  In  case  the  advance  upon  exchange  between  the 
United  States  and  Holland,  shall  exceed  five  per 
cent.,  or" — and  lost,  as  follows: 

Ybas — James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold, Joseph  Hemphill,  Archibald  Henderson,  Benja- 
min  Huger,  Lewis  R.  Morris,  Thomas  Morris,  Nathan 
Read,  John  Stanley,  Samuel  Tenney,  Killian  K.  Van 
Rensselaer,  and  Henry  Woods. — 19 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Robert  Brown,  William  Butler, 
Thomas  Claiborne,  Matthew  Clay,  John  Condit,  Rich- 
trd  Cutta,  Thomas  T.  Davis,  John  Dawson,  William 
Dickson,  Lucas  Elmendorf,  Ebenezer  Elmer,  John 
Fowler,  Edwin  Gray,  J.ohn  A.  Hanna,  Joseph  Heister, 


William  Helms,  James  Holland,  David  Hohnes,  George 
Jackson,  Michael  Leib,  John  Milledge,  Samuel  L.  Mitch- 
ill,  Thomas  Moore,  James  Mott,  Anthony  New,  Tho- 
mas Newton,  jr.,  Joseph  H.  Nicholson,  John  Randolph, 
junior,  John  Smilie,  John  Smith,  of  New  Yoik,  John 
Smith,  of  Virginia,  Josiah  SmiUi,  lUchard  Stanford, 
Joseph  Stanton,  jr.,  John  Stewart,  John  Stratton, 
John  Taliaferro,  jr.,  David  Thomas,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Philip  Van  Cort- 
landt, Isaac  Van  Home,  and  Robert  Williams^ — 49. 

Mr.  Batard. — The  question  is  now  on  the  sec- 
ond member  of  the  amendment. 

Mr.  Randolph. — It  falls  of  course  with  the 
failure  of  the  first  member. 

Mr.  Bayard. — I  move  to  strike  out  the  word 
«or." 

Mr.  Speaker. — The  word  "or"  was  put  in  by 
a  vote  of  the  House;  it  is,  therefore,  not  io  order 
to  strike  it  out. 

Mr.  Bayard. — I  move,  then,  the  amendment 
offered  by  the  gentleman  from  Maryland.  (Mr. 
Nicholson,)  as  a  distinct  motion. 

Mr.  Randolph  considered  the  whole  decided 
on,  as  the  Chair  had  already  determined. 

Mr.  Speaker. — The  motion  of  the  gentlemaQ 
from  Delaware  is  not  in  order. 

Mr.  Bayard. — I  have  another  amendment  to 
ofier.  The  sixth  section  provides  for  emploTin^ 
an  agent  abroad,  whom  it  contemplates  to  give 
three  thousand  dollars  a  year.  I  can  only  con- 
sider this  provision  as  intended  to  create  an  office, 
which  some  one  is  to  fill,  and  to  receive  three 
thousand  dollars  a  year.  It  is  the  doctrine  of  the 
day  to  reduce  Executive  patronage.  We  ought 
not,  therefore,  to  knock  down  one  office,  and  im- 
mediately establish  another.  We  have  lately  put 
down  one  office  at  the  Hague,  which  cost  the  na- 
tion four  thousand  five  hundred  dollars  a  year. 
The  people  were  congratulated  upon  the  sariog. 
Circulars  were  written  by  honoraole  gentlemen, 
informing  their  constituents  of  it  as  a  great  tbioc; 
and  now  we  impose  upon  those  gentlemen  the 
necessity  of  writing  other  circulars  to  state  that 
another  office  is  created  with  a  salary  of  three 
thousand  dollars.  It  is  surely  improper  to  gire 
gentlemen  this  trouble.  Is  there  any  diflfercnce 
between  an  agent  and  a  diplomatic  character? 
I  do  not  know  but  that  the  object  may  be  to  ha?e 
a  political  accent  for  the  Government  to  corres- 
pond with.  If  we  had  no  occasion  for  a  Minister, 
we  can  htve  no  occasion  for  an  agent.  All  the 
business  required  by  this  act  can  be  done  through 
a  mercantile  house,  which  must  at  all  events  be 
employed  by  the  agent. 

There  are  other  parts  of  the  bill  from  which! 
find,  that  though  we  are  saving  by  parsimony  in 
one  hand,  we  are  disbursing  with  prodigality  m 
the  other.  One  of  the  provisions  of  the  bill  allows 
one  quarter  per  cent,  for  borrowing  two  million^ 
whicn  commission  will  amount  to  six  thousand 
dollars.  With  respect  however,  to  this  section, 
I  consider  it  as  disbursing  the  public  money  un* 
necessarily.  I  therefore  move  to  strike  oat  the 
sixth  section,  which  is  as  follows : 

"  And  be  it  further  enacted,  That  the  Commisnon- 
era  of  the  Smking  Fund  be,  and  they  hereby  are,  en* 
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powered,  with  the  approbation  of  the  President  of  the 
United  States,  to  employ,  if  they  shall  deem  it  neces- 
sary, an  agent  in  Europe,  for  the  purpose  of  transact- 
ing any  business  relative  to  the  discharge  of  the  Dutch 
debt,  and  to  the  loan  authorized  by  this  or  any  other 
act,  for  the  purpose  of  discharging  the  same ;  and  also 
to  allow  him  a  compensation  not  exceeding  three  thou- 
sand dollars  a  year,  to  be  paid  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated.*' 

Mr.  Bayard  called  the  yeas  and  nays  on  strik- 
ing out,  which  were — yeas  18,  nays  43,  as  follows : 

Tba.s — James  A.  Bayard,  Thomas  Boude,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  Ebenezer 
Elmer,  Calvin  Goddard,  Roger  Griswold,  Joseph  Hemp- 
hill, Archibald  Henderson,  William  Hoge,  Benjamin 
Huger,  Lewis  R.  Morris,  James  Mott,  Nathan  Read, 
John  Stanley,  Killian  K.  Van  Rensselaer,  and  Robert 
WiUiams. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Robert  Brown,  William  Butler, 
Thomas  Claiborne,  Matthew  Clay,  John  Condit,  Tho- 
mas T.  Davis,  John  Dawson,  William  Dickson,  Lucas 
Elmendorf,  John  Fowler,  Edwin  Gray,  John  A.  Hanna, 
Joseph  Heister,  William  Helms,  James  Holland,  David 
Holmes,  George  Jackson,  Michael  Leib,  John  Milledge, 
Samuel  L.  Mitchill,  Thomas  Moore,  Anthony  New, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  John  Ran- 
dolph, jr.,  John  Smilie,  Israel  Smith,  John  Smith,  of 
New  York,  John  Smith,  of  Virginia,  Richard  Stanford, 
Joseph  Stanton,  jr.,  John  Stewart,  John  Taliaferro,  jr., 
David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  and  Isaac  Van 
Home. 

Mr.  Batard  moved  to  amend  the  fifth  section, 
by  striking  out  the  word  "  fourth"  and  inserting 
the  word  eighth.  Mr.  B.  said  this  was  the  com- 
mission allowed  the  agent  of  the  commissioners 
for  purchasing  bills,  6oc.  One  fourth  per  cent, 
commission  would  on  two  millions  amount  to 
five  thousand  dollars.  One  eighth  per  cent,  would 
amount  to  two  thousand  five  hundred  dollars, 
which  he  deemed  a  competent  sum. 

Mr.  Randolph. — The  gentleman  from  Dela- 
ware is  indeed  erown  extremely  saving  of  the 
public  money  of  late  days !  We  are  told  that  the 
amount  of  commissions  on  the  purchase  of  two 
millions  three  hundred  thousand  dollars  will  be 
five  thousand  dollars.  Let  it,  however,  be  re- 
marked, that  this  great  sum  is  to  be  purchased 
not  by  one  individual,  but  by  a  great  many,  scat- 
tered all  over  the  United  States.  It  is  true  that 
the  Bank  of  the  United  States  has  offered  its  ser- 
vices ^tis.  But  it  has  apoeared  to  me  that  the 
commission  allowed  in  the  bill  is  a  small  charge 
in  the  case  of  a^ provision  like  this,  and  that  the 
individual  who*  is  entrusted  with  such  a  |K>wer 
ought  to  receive  at  least  one-fourth  per  cent.  Yet 
the  |;entleman  inveighs  against  this  as  a  vast  ex- 
tension of  Executive  patronage,  and  this  under 
an  Administration  by  whom  hundreds  of  ofiicers 
have  been  abolished.  He  says  two  mighty  ones 
are  created !  I  make  no  doubt  but  that  such  a 
svstem  of  patronage  will  rouse  the  indication  of 
the  whole  American  people  until  it  shall  equal 
that  of  the  gentleman  from  Delaware ! 

Mr.  Batard. — This  step,  if  taken,  will  be  pro- 
gressive. Two  oflSces  are  now  created.    This  is 


the  time  to  complain.  I  understand  that  more 
offices  are  to  be  made  under  the  Judiciary  system. 
I  am  very  happy  at  the  compliment  of  the  gen- 
tleman from  Virginia.  If  those  who  have  been 
heretofore  against  expense  are  now  prodigal  of 
the  public  money,  it  is  necessary  to  nave  some 
men  who  are  economical  of  it.  I  do  not  know 
that  the  putting  down  one  ofiice  is  a  reason  for 
putting  up  other  officers.  This  motion,  however, 
IS  not  for  abolishing  any  office,  but  for  giving  two 
thousand  five  hundred  dollars,  which  I  think  a 
liberal  compensation,  as  the  agent  can  purchase 
bills  through  the  post  office,  as  the  purchase  is 
confined  to  mercantile  towns. 

The  question  was  then  taken  on  Mr.  Bayard's 
motion,  and  lost — yeas  19. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 


Thursday,  April  15. 

Mr.  EusTis,  from  the  committee  appointed  on 
the  twelfth  instant,  preseoted  a  bill  for  the  relief 
of  the  widows  and  orphans  of  certain  persons  who 
have  died,  or  may  hereafter  die,  in  the  naval  ser- 
vice of  the  United  States ;  which  was  twice  read 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

Mr.  Bacon,  from  the  committee  to  whom  was 
referred,  on  the  sixth  instant,  a  letter  from  the 
Secretary  of  the  Treasury,  accompanying  a  com- 
munication from  the  Comptroller  of  the  Treasury, 
and  sundry  documents  relating  to  the  claim  of 
Comfort  Sands  and  others,  made  a  report  thereon ; 
which  was  read,  and  ordered  to  be  committed  to  a 
Committee  of  the  Whole  to-morrow. 

The  House  resolved  into  a  Committee  of  the 
Whole  on  an  engrossed  bill  to  provide  for  the  es- 
tablishment of  certain  districts;  and  therein  to 
amend  an  act,  entitled  "An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  and 
for  other  purposes ;  and,  after  some  spent  therein, 
the  Committee  rose  and  reported  an  amendment 
to  the  sixth  section  thereof;  which  was  twice  read, 
and,  on  the  question  being  put  thereupon,  agreed 
to  by  the  House. 

Ordered^  That  the  said  amendment  be  present- 
Iv  engrossed,  and,  together  with  the  bill,  read  the 
tnird  time  to-day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  '^An 
act  in  addition  to  an  act,  entitled  'An  act  in  addi- 
tion to  an  act  regulating  the  grants  of  land  appro- 
priated for  military  services,  and  for  the  Society 
of  the  United  Brethren  for  propagating  the  Gospel 
among  the  Heathen,'"  with  several  amendments; 
to  which  they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments of  the  Senate  to  the  last  mentioned  bill : 
Whereupon, 

Ordered,  That  the  said  amendments,  together 
with  the  bill,  be  committed  to  Mr.  .Davis,  Mr. 
Dennis,  and  Mr.  Alston. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  j^ouse  on  the  bill  to  abolish  the  Board 
of  Commissioners  in  the  City  of  Washington,  and 
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to  make  provision  for  the  repayment  of  loans 
made  by  the  State  of  Maryland,  for  the  use  of  the 
city ;  and,  after  some  time  spent  therein,  the  Com- 
mittee rose  and  reported  several  amendments 
thereto;  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time. 

An  engrossed  bill  to  provide  for  the  establish- 
ment of  certain  districts,  and  therein  to  amend  an 
act,  entitled  ''An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,''  and  for  other  pur- 
poses, was  read  the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Lewis  Tou- 
sard;  and,  after  some  time  spent  therein,  the  Com- 
mittee rose  and  reported  an  amendment  thereto; 
which  was  twice  read  and  acreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the*  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

An  engrossed  bill  to  regulate  and  fix  the  com- 
pensation of  the  officers  of  the  Senate  and  House 
of  Representatives,  was  read  the  third  time  and 


The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  to  establish  the  Board  of  Com- 
missioners of  the  City  of  Washington  and  to  pro- 
vide for  the  payment  of  several  loans  to  Maryland. 
The  bill  was  reported  without  amendment,  and 
ordered  to  a  third  reading  to-morrow. 

An  engrossed  bill  to  provide  for  the  establish- 
ment of  certain  districts,  dbc,  was  read  the  third 
time,  and  passed. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  to  fix  the  compensation  of  the  officers 
of  the  Senate  and  House  of  Representatives. 

The  several  blanks  were  filled,  on  the  motion 
of  Mr.  Davenport,  with  the  followinff  sums:  an 
annual  allowance  of  two  thousand  dollars  to  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  01  Representatives;  to  the  principal  clerk 
of  each  House,  one  thousand  three  hundred  dol- 
lars; to  the  engrossing  clerk  of  each  House,  one 
thousand  dollars ;  to  the  Sergeant-at-Arms  of  each 
House,  eight  hundred  dollars;  to  the  Doorkeeper 
of  the  House  of  Representatives;  five  hundred  dol- 
lars, with  a  per  diem  allowance  during  the  session 
of  two  dollars ;  and  to  the  Assistant  Doorkeeper 
of  each  House  four  hundred  and  fifty  dollars,  with 
a  per  diem  allowance  during  the  session  of  two 
dollars. 

The  Committee  rose,  and  the  House  took  up 
the  report,  agreed  to  it,  and  ordered  the  bill  to  a 
third  reading — afterwards  read  a  third  time,  and 
passed. 

FULWAR  SKIPWITH. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Fulwar  Skip- 
with. 

That  part,  of  the  bill  which  allows  compensa- 
tion for  stolen  ingots  was  agreed  to  without  a  di- 
vision. 

The  second  section  allows  an  anQi)^l  compen- 
sation  for  consular  services. 


Mr.  Dawson  moved  to  fill  the  blank  with  three 
thousand  dollars. 

This  motion  was  opposed  by  Messrs.  T.  Mor- 
ris, Stanley,  and  Bayaro. 

A  motion  was  made  to  strike  out  the  section, 
which  prevailed — yeas  35,  nays  18. 

The  Committee  reported,  the  House  immediate^ 
ly  took  up  the  report,  and  agreed  to  it,  by  yeas  and 
nays — yeas  43,  nays  26,  as  follows : 

Teas — John  Archer,  James  A.  Bayard,  I%anael 
Bishop,  Thomas  Boude,  William  Butler,  John  Camp- 
bell, Thomas  Claiborne,  Richard  Cutts,  John  Dav- 
enport, John  Dennis,  Ebenezer  Elmer,  AImcI  Foster, 
Calvin  (jk>ddard,  Roger  Griswold,  John  A.  Hanoa, 
William  Helms,  Archibald  Henderson,  William  Hoge, 
Bemamin  Hnger,  George  Jackaon,  Michael  Leib,  Thom- 
as Lowndes,  Samuel  L.  Mitchill,  Lewis  R.  Morris, 
Thomas  Morris,  James  Mott,  Anthony  New,  Thomas 
Plater,  WUliam  Shepard,  John  Cotton  Smith,  John 
Smith,  of  New  York,  Samuel  Smith,  John  Stanley, 
John  Stewart,  John  Stratton,  Benjamin  Talhnadge, 
Samuel  TenneVf  Thomas  Tillinghast,  John  Trxg^,  Kil- 
lian  K.  Van  Rensselaer,  Peleg  Wadswortb,  L^nncj 
Williams,  and  Henry  Woods. 

N ATS—John  Dawson,  Lucas  Elmendorf,  WilKam 
Eustis,  John  Fowler,  William  B.  Giles,  Edwin  Gray, 
Daniel  Heister,  Joseph  Heister,  James  Holland,  lliom* 
as  Moore,  Thomas  Newton,  jr.,  Joseph  H.  Ni<^o]son, 
John  Randolph,  jr.,  John  Smilie,  John  Smith,  of  Vir^ 
grinia,  Josiah  Smith,  Henry  Southard,  Richard  Staniml, 
Joseph  Stanton,  jr.,  John  Taliaferro,  jr.,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  and  Isaac  Van 
Home. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment agreed  to,  be  engrossed,  and  read  the  third 
time  to-morrow. 

UNITED  STATES  DEBT. 

The  bill  for  the  redemption  of  the  whole  of  the 
public  debt  was  read  the  third  time ;  when,  on  the 
question  of  passage, 

Mr.  Dana  said  that  he  should  trouble  the  House 
with  but  a  very  few  remarks.  He  considered  this 
bill,  so  far  as  it  was  meant  to  be  an  efficient  pro- 
vision for  the  payment  of  the  public  debt,  as  un- 
necessary, as  the  provisions  of  former  laws  were 
completely  adequate.  When  Grovemment  haa 
once  contracted  a  debt,  and  appropriated  money 
to  its  discharp^e,  there  is  wanted  no  special  subse- 
quent authority  to  recognise  the  full  force  of  the 
obligation.  But  he  should  have  no  objection  to 
add  promise  to  promise,  if  the  new  promise  were 
not  connected  with  a  power  to  make  new  loans 
and  new  foreign  connexions  and  to  create  new 
foreign  claims.  He  considered  the  provisions  of 
the  bill  to  be  such  as  may  eventually  increase  the 
debt,  and  lessen  the  responsibility  of  the  public 
officers.  It  was  on  these  grounds  principally  that 
he  deemed  it  improper  and  unnecessary  to  pass 
the  bill. 

The  question  on  the  passage  of  the  bill  was  then 
taken  by  yeas  and  nays,  and  stood — yeas  55,  nays 
19,  as  follows : 

Teas — Willis  Alston,  John  Archer,  John  Bacoo, 
Theodorus  Bailey,  Phanuel  Bishop,  Robert  Brown, 
William  Butler,  Thomas  Claiborne,  Matthew  Clay, 
John  Condit,  Thomas  T.  Davis,  John  Dawson,  Wik 
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Ham  Dickson,  Lucas  Elmendorf,  Ebenezer  Ehner,  Wil- 
liam EiMtis,  John  Fowler,  Edwin  Gray,  John  A.  Hanna, 
Daniel  Heiiter,  Joseph  Heister,  William  Helms,  Archi- 
"bald  Henderson,  William  Hoge,  James  Holland,  David 
Holmes,  Benjamin  Huger,  George  Jackson,  Michael 
Leib,  John  Milledge,  Samuel  L.  MitchiU,  Thomas 
Moore,  James  Mott,  Anthony  New,  Thomas  Newton,  jr., 
Joseph  H.  Nicholson,  John  Randolph,  jun.,  John  Smi- 
fie,  Israel  Smith,  John  Smith,  of  Virginia,  Josiah, 
Smith,  Henry  Southard,  Richard  Stanford,  John  Stanley, 
Joseph  Stanton,  jun.,  John  Stewart,  John  Taliaferro, 
jun.,  Thomas  Tillinghast,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  John  P.  Van 
Ness,  Isaac  Van  Home,  and  Robert  WUliams 

Nats — Thomas  Boude,  John  Campbell,  Samuel  W. 
Dana,  John  Davenport,  John  Dennis,  Abiel  Foster, 
Calvin  Goddard,  Roger  Griswold,  Seth  Hastings,  Joseph 
Hemphill,  Thomas  Lowndes,  Lewis  R.  Morris,  Thomas 
Morris,  Thomas  Plater,  John  Cotton  Smith,  John  Strat- 
toa,  Peleg  Wadsworth,  Lemuel  Williams,  and  Henry 
Woods. 

Mr.  T.  Morris  moved  to  amend  the  title  of  the 
bill,  by  so  altering  it  as  to  read,  "An  act  making 
certain  previsions  in  relation  to  the  public  debt.'" 

Mr.  Dennis  moved,  and  Mr.  Morris  agreed  to, 
the  addition  of  the  following  words,  "and  author- 
izing a  reloan  of  parts  thereof." 

Mr.  Bayard  supported,  and  Mr.  Van  Ness,  op- 
posed the  motion ;  when  the  question  was  taken 
oy  yeas  and  nays,  at  the  call  of  Mr.  T.  Morris, 
on  the  joint  amendment,  and  lost — yeas  26,  nays 
49,  as  follows : 

YxAs — James  A.  Bayard,  Thomas  Boude,  John 
Camphell,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Abiel  Foster,  Calvin  Goddard,  Roger  Griswold, 
Seth  Hastings,  Joseph  Hemphill,  Ardhibald  Henderson, 
Benjamin  Huger,  Thomas  Lowndes,  Lewis  R.  Morris, 
Thomas  Morris,  Thomas  Plater,  John  Cotton  Smith, 
John  Stanley,  John  Stratton,  Samuel  Tenney,  Thomas 
Tillinghast,  George  B.  Upham,  Peleg  Wadsworth, 
Lemuel  Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Phanuel  Bishop,  Robert  Brown, 
William  Butler,  Matthew  Clay,  John  Condit,  Richard 
Cutts,  Jo^n  Dawson,  William  Dickson,  Lucas  Elmen- 
dor^  William  Eustis,  John  Fowler,  Edwin  Grray,  John 
A.  Hanna,  Daniel  Heister,  Joseph  Heister,  William 
Helms,  William  Hoge,  James  Holland,  David  Holmes, 
George  Jackson,  Michael  Leib,  John  Milledge,  Samuel 
L.  MitchiU,  Thomas  Moore,  James  Mott,  Anthony 
New,  Thomas  Newton,  jun.,  Joseph  H.  Nicholson, 
John  Randolph,  jun.,  John  Smilie,  Israel  Smith,  John 
Smith,  of  Virginia,  Josiah  Smith,  Heniy  Southard, 
Richard  SUnford,  Joseph  Stanton,  jun.,  John  Stewart, 
John  Taliaferro,  jun.,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  John  P. 
Van  Ness,  Isaac  Van  Home,  and  Robert  Williams. 

On  the  question,  that  the  title  be,  "  An  act  mak- 
ing provision  for  the  redemption  of  the  whole  of 
the  public  debt  of  the  United  States,"  it  was  re- 
solved in  the  affirmative. 


Friday,  April  16. 

An  engrossed  bill  to  abolish  the  Board  of  Com- 
missioners in  the  City  of  Washington,  and  to  make 
p^OTision  for  the  repayment  of  loans  made  by  the 


State  of  Maryland  for  the  nse  of  the  city,  was  read 
the  third  time  and  pai>sed. 

An  engrossed  bill  for  the  relief  of  Fulwar  Skip- 
with  was  read  the  third  time  and  passed. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  were  referred, 
during  the  present  session,  the  memorials  and  pe- 
titions of  sundry  calico  printers  in  the  city  of 
Philadelphia  and  elsewhere,  in  the  State  of  Penn- 
sylvania ;  of  sundry  citizens  of  the  States  of  New 
Jersey  and  Delaware  ;  of  sundry  cordwainers  of 
the  States  of  Massachusetts  and  Delaware;  of 
Samuel  Corp;  of  sundry  merchants  of  Richmond 
and  Manchester,  in  Virginia ;  of  sundry  shoema- 
kers of  the  town  of  Lynn,  in  Massachusetts,  and  of 
Thomas  Stagg.  jr.,  and  Thomas  Snell;  and  to 
whom  it  was  referred  by  a  resolution  of  the  House, 
on  the  eighteenth  of  February  last,  "to  inquire 
and  report  on  the  expediency  of  erecting  a  port  of 
entry  at  the  town  of  Beaufort,  at  preset  within 
the  district  of  Newbern,  in  the  State  of  North 
Carolina,"  made  a  report  thereon;  which  was 
read:  Whereupon, 

Ordered^  That  the  consideration  of  the  said 
memorials  and  petitions,  and  resolution  of  the 
House,  be  postponed  until  the  third  Monday  in 
November  next. 

A  Message  was  received  from  the  Presiuent 
OF  THE  Uniteo  States,  as  follows: 
Gentlemen  of  the  House  of  Representaiivea : 

I  now  transmit  the  papers  desired  in  your  resolution 
of  the  sixth  instant  lliose  respecting  the  Berceau 
will  sufficiently  explain  themselves.  The  officer  charg- 
ed with  her  repairs  states,  in  his  letter,  received  August 
27,  1801,  that  he  had  been  led  by  circumstances,  which 
he  explains,  to  go  considerably  beyond  his  orders.  In 
questions  between  nations  who  have  no  common  umpire 
but  reason,  something  must  often  be  yielded  of  mutual 
opinion,  to  enable  them  to  meet  in  a  common  point 

The  allowance  which  has  been  proposed  to  the  offi- 
cers of  that  'vessel  being  represented  as  too  small  for 
their  daily  necessities,  and  stiU  more  so  as  the  means  of 
paying,  before  their  departure,  debts  contracted  with 
our  citizens  for  subsistence,  it  was  requested  on  their 
behalf  that  the  daily  pay  of  each  might  be  the  measure 
of  their  allowance. 

This  being  solicited,  and  reimbursment  assumed  by 
the  agent  of  their  nation,  I  deemed  that  the  indulgence 
would  have  a  propitious  effect  in  the  moment  of  return- 
ing friendship.  The  sum  of  eight  hundred  end  seventy 
dollars  and  eighty-three  cents  was  accordingly  furnished 
them  for  the  five  months  of  past  captivity,  and  a  proper^ 
tional  allowance  authorized  until  their  embarkation. 
TH.  JEFFERSON. 

April  15,  1802. 

The  said  Message  was  read,  and  together  with 
the  documents  transmitted  therewith,  referred  to 
Mr.  Eustis,  Mr.  Tallmaoge,  Mr.  Thompson,  Mr. 
Campbell,  and  Mr.  Hanna;  that  they  do  examine 
the  matter  thereof,  and  report  the  same,  with  their 
opinion  thereupon,  tb  the  House. 

LEWIS  TOUSARD. 
An  engrossed  bill  for  the  relief  of  Lewis  Tou- 
sard  was  read  the  third  time:  Whereup»on,  a  mon 
tion  was  made  to  amend  the  bill,  by  adding  to  the 
end  thereof  the  following  proviso,  to  wit : 
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"Provided,  That  nothing  herein  contained  shall  be 
construed  to  sanction  the  conduct  of  any  person  who 
has  made  advances  of  money  not  authorized  by  law.'' 

And,  the  question  being  taken  thereupon,  it  was 
unanimously  resolved  in  the  affirmative. 

Ordered^  That  the  said  amendment  be  present- 
ly engrbssed,  and,  together  with  the  bill,  be  read 
tne  third  time. 

The  said  amendment  being  brought  in  engross- 
ed, the  bill,  as  aniended,  was  read  the  third  time, 
and,  on  the  question  that  the  same  do  pass,  it  was 
resolved  in  the  affirmative — yeas  63,  nays  12,  as 
follows : 

Yeas — John  Archer,  John  Bacon,  Theodoras  bailey* 
James  A.  Bayard,  Phanuei  Bishop,  Thomas  Boude» 
Walter  Bowie,  Robert  Brown,  Thomas  Claiborne,  John 
Condit,  Richard  Cutts,  John  Davenport,  Thomas  T. 
Davis,  John  Dennis,  William  Dickson,  Ebenezer  El- 
mer, William  Eustis,  Abiel  Foster,  Calvin  Goddard, 
Edwin  Gray,  Roger  Griswold,  John  A.  Hanna,  Daniel 
Heister,  William  Helms,  Joseph  Hemphill,  Archibald 
Henderson,  William  Hoge,  David  Holmes,  Benjamin 
Huger,  Michael  Leib,  Thomas  Lowndes,  John  Milledge, 
Samuel  L.  Mitchill,  Lewis  R.  Morris,  Thomas  Morris, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Nich- 
olson, Thomas  Plater,  Nathan  Read,  William  Shepard, 
John  Smilie,  John  Cotton  Smith,  John  Smith,  of  Vur- 
ginia,  Samuel  Smith,  Henry  Southard,  Richard  Stan- 
ford, John  Stanley,  Joseph  Stanton,  jr.,  John  Stratton, 
John  Taliaferrd,  jr.,  Samuel  Tenney,  David  Thomas, 
Thomas  Tillinghast,  Philip  R.  Thompson,  George  B. 
Upham,  Philip  Van  Cortlandt,  Isaac  Van  Horne,  Kil- 
lian  K.  Van  Rensselaer,  Peleg  Wadsworth,  Lemuel 
Williams,  Robert  Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  William  Butler,  Joseph  Heis- 
ter, James  Holland,  George  Jackson,  James  Mott,  Israel 
Smith,  John  Smith,  of  New  York,  Josiah  Smith,  John 
Stewart,  Abram  Trigg,  and  John  Trigg. 

COMFORT  SANDS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  to 
whom  were  referred  a  letter  from  the  Secretary 
of  the  Treasury,  and  sundry  documents  relative  to 
the  claim  of  Comfort  Sands  and  others ;  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  to  the  House  their  agreement  to  the  first 
and  second  resolutions,  and  their  disagreement  to 
the  third  and  fourth  resolutions  contained  in  the 
report  of  the  select  committee ;  which  were  deliv- 
ered in  at  the  Clerk's  table,  where  the  same  were 
read,  as  follows : 

1st.  ** Resolved,  That  provision  ought  to  be  made  by 
law  to  authorize  the  Attorney  General  of  the  United 
States  to  agree  with  such  person  or  persons,  or  with  the 
legal  representative  or  representatives  of  such  person  or 
persons,  as  are  interested  in  an  award  or  report  of  Isaac 
Roosevelt  and  others,  referees  between  the  United  States 
and  Comfort  Sands  and  others,  on  the  twenty-fifth  day 
of  October,  one  thousand  seven  hundred  and  eighty- 
seven,  on  a  statement  of  a  case  which  shall  try  and  de- 
termine the  validity  of  said  award  or  report,  before  the 
circuit  court  of  the  United  States,  for  such  circuit  as  the 
Attorney  General,  and  the  persons  interested  as  afore- 
said, may  agree  to." 

2d.  **Re8olved,  That  provision  ought  to  be  made  by 
law  to  authorize  the  Attorney  General  of  the  United 
States,  in  case  the  said  award  or  report  shall  be  adjudged 


to  be  binding  on  the  United  States,  to  agree  on  an  issue 
or  issues,  either  in  law  or  in  fact,  which  shall  try  the 
question  whether  William  Duer  and  Daniel  Parker,  or 
either  of  them,  were  co-partners  with  the  said  Comfort 
Sands  and  others,  in  the  contracts  on  which  the  said 
award  or  report  was  made  ;  and,  if  so,  whether  all»  or 
what  part  of  the  sums  which  are  due  from  them,  or 
either  of  them,  to  the  United  States,  ought  to  be  deduct- 
ed from  the  sum  awarded  or  reported,  as  aforesaid,  under 
the  proviso  in  the  act  of  Congress  passed  the  second  day 
of  March,  one  thousand  seven  hundred  and  ninety-ninev 
entitled  *<  An  act  for  the  relief  of  Comfort  Sands  and 
others." 

3d  "Resolved,  That  provision  ought  to  be  made,  by 
law,  to  authorize  the  Attorney  General  of  the  Unit^ 
States,  in  case  a  decision  shall  be  made  against  the  va- 
lidity of  said  award  or  report,  to  agree  on  the  appointr 
ment,  by  the  said  court,  df  referees  to  decide  condonvely 
(subject  only  to  legal  exceptions  to  be  made  before  said 
court)  on  the  merits  of  the  original  claim  of  said  Com- 
fort Sands  and  others,  on  which  said  award  or  retort 
was  founded. 

4th.  Resolved,  That  provision  ought  to  be  madb  by 
law  for  the  payment  of  any  sum  or  sums  which  may  be 
found  due  from  the  United  States  pursuant  to  these  re- 
solutions, and  such  proceedings  as  may  heireafterbe  had 
conformably  thereto."  « 

The  House  then  proceeded  to  consider  the  said 
report  at  the  Clerk's  table  :  Whereupon,  the  first 
resolution  contained  in  the  report  of  the  select 
committee,  to  which  the  Committee  of  the  whole 
House  reported  their  agreement,  being  again  read, 
was.  on  the  question  put  (hereupon,  agreed  to  by 
the  tlouse — yeas  43,  nays  36.  as  follow : 

Y9A.8 — John  Bacon,  Theodoras  Bailey,  James  A. 
Bayard,  Thomas  Boude,  John  Campbell,  Manassek 
Cutler,  Samuel  A^.  Dana,  John  Davenport,  Hiomas  T. 
Davis,  John  Dennis,  William  Dickson,  Ebenezer  Elmer, 
William  Eustis,  Abiel  Foster,  Calvin  Goddard,  Roger 
Griswold,  Seth  Hastings,  Daniel  Heister,  Joseph  Hcmp- 
hUl,  Archibald  Henderson,  Benjamin  Huger,  Thomas 
Lowndes,  Sainuel  L.  Mitchill,  Lewis  R.  Morris,  Thomas 
Plater,  Nathan  Read,  William  Shepard,  Israel  Smith, 
John  Cotton  Smith,  Samuel  Smith,  Henry  Southard, 
John  Stanley,  John  Stratton,  Samuel  Tenney,  Thomas 
Tillinghast,  George  B.  Upham,  Philip  Van  Cortlandt, 
John  P.  Van  Ness,  Killian  K.  Van  Rensselaer,  Pdeg 
Wadsworth,  Lemuel  Williams,  and  Henry  Woods. 

Nats — WilUs  Alston,  John  Archer,  Phanuei  Bishop, 
Walter  Bowie,  Robert  Brovm,  William  Butler,  Thomas 
Claiborne,  Matthew  Clay,  John  Condit,  Ricdiard  Cutts, 
Lucas  Elmendorf,  Edwin  Gray,  Joseph  Heister,  William 
Helms,  James  Holland,  David  Holmes,  George  Jackson, 
Michael  Leib,  John  Milledge,  Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  junior,  Joseph 
H.  Nicholson,  John  Randolph,  junior,  John  Smilie,  John 
Smith,  of  New  York,  John  Smith,  of  Virginia,  Richard 
Stanford,  Joseph  Stanton,  jr.,  John  Stewart,  John  Tal- 
iaferro, jr.,  Philip  R.  Thompson,  Abram  Trigg,  J<^ 
Trigg,  and  Robert  Williams. 

The  second  resolution  contained  in  the  report 
of  the  select  committee,  to  which  the  Committee 
of  the  whole  House  also  repor^ted  their  agreement, 
being  again  read,  was  amended  at  the  Clerk's  table, 
and,  on  the  question  put  thereupon,  as  amend»lj 
agreed  to  by  the  House  as  follows: 

Resolved,  That  provision  ought  to  be  made  byjaw  to 
authorize  the  Attorney  General  of  the  United  States,  in 
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case  said  award  or  report  shall  be  judged  to  be  binding 
on  the  United  States,*  to  agree  on  an  issue  or  issues, 
either  in  law,  or  in  fkct,  which  shall  trj  the  question 
whether  William  Duer  or  Daniel  Parker,  or  either  of 
them,  were  co-partners  with  the  said  Comfort  Sands,  and 
others,  in  the  contracts  on  which  the  said  award  or  report 
was  made. 

The  third  and  fourth  resolutions  in  the  report 
of  the  select  committee,  to  which  the  Committee 
of  the  whole  House  reported  their  disagreement, 
being  again  read,  the  question  was  severally  taken 
thereupon,  that  the  House  do  concur  with  the  Com- 
mittee of  the  Whole  in  their  disagreement  to  the 
same,  and  resolved  in  the  affirmative. 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  first  and  second  resolutions ;  and  that 
Mr.  Bacon,  Mr.  Thomas,  and  Mr.  Goddard,  do 
prepare  and  bring  in  the  same. 


Saturday,  April  17. 

Mr.  Samuel  Smith,  from  the  Committee  of 
Commerce  and  Manufactures,  presented,  a  bill  to 
amend  ^'An  act  to  establish  the  compensation  of 
the  officers  employed  in  the  collection  of  the  du- 
ties on  imposts  and  tonnage,"  and  for  other  pur- 
poses ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  on  Monday  next. 

[The  bill  amoDg  other  provisions  directs  that 
hereafter  the  clear  annual  receipts  of  a  collector 
shall  not  exceed  5,000,  of  a  naval  officer  3,500,  and 
of  a  surveyor  3,000  dollars.] 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  the  widows 
and  orphans  ofcertain  persons  who  may  have  died, 
or  may  hereafter  die.  in  the  Naval  service  of  the 
United  States ;  and,  after  some  time  spent  therein, 
the  Committee  rose  and  reported  amendments 
thereto ;  which  were  severally  twice  read,  and,  on 
the  question  put  thereupon,  disagreed  to  by  the 
House. 

A  motion  was  then  made,  and  the  question  be- 
ing put,  to  amend  the  said  bill  at  the  Clerk's  ta- 
ble, by  striking  out  the  word,  "  seamen  and  ma- 
rines," in  the  fifth  line  of  the  first  section  thereof, 
it  passed  in  the  negative — yeas  21,  nays  45,  as 
follows: 

YsAg — Willis  Alston,  Theodorus  Bailey,  Matthew 
Clay,  Richard  Cutts,  John  Davenport,  John  Dennis, 
Abiel  Foster,  William  Helms,  George  Jackson,  Thomas 
Moore,  Thomas  Morris,  Israel  Smith,  John  Smith,  of 
New  York,  Samnel  Smith,  David  Thomas,  Thomas 
Tillinghast,  Philip  R.  Thompson,  Abram  Trigg,  John 
Trigg,  Isaac  Van  Home,  and  Peleg  Wadsworth. 

Nats— John  Archer,  John  Bacon,  Phanuel  Bishop, 
Walter  Bowie,  Robert  Brown,  William  Butler,  Thomas 
Claiborne,  John  Condit,  John  Dawson,  Ebenezer  El- 
mer, William  Enstis,  Calvin  Goddard,  John  A.  Hanna, 
Seth  Hastings,  Daniel  Heister,  Joseph  Heister,  Archi- 
bald Henderson,  James  Holland,  David  Holmes,  Ben- 
jamin Huger,  Michael  Leib,  Thomas  Lowndes,  Samuel 
L.  Mitchill,  James  Mott,  Thomas  Newton,  jr.,  Thomas 
Plater,  John  Randolph,  Nathan  Read,  William  Shep- 
ard,  John  Smilie,  John  Cotton  Smith,  Josiah  Smith, 
Henry  Southard,  Richard  Stanford,  John  Stanley,  Jo- 
seph Stanton  jr.,  John  Stewart,  John  Stratton,  John 
Taliaferro,  jr.,  Samuel  Tenney,  George  B.   Upham, 


John  P.  Van  Ness,  Killian  K.  Van  Renselaer,  Lemuel 
Williams,  and  Henry  Woods. 

The  said  bill  was  then  amended  at  the  Clerk's 
table,  and,  together  with  the  amendments  agreed 
to.  ordered  to  oe  engrossed,  and  read  the  third  time 
to  day. 

NAVAL  APPROPRIATIONS.      * 
The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  making  appropriations  for  the  Naval 
service  Sox  the  year  1802. 

Mr.  Randolph  moved  to  fill  up  the  several 
blanks  in  the  bills  with  specified  sums,  which  were 
all  agreed  to.  the  total  of  which  amounts  to  nine 
hundred  thousand  dollars. 

Mr.  Dana  moved  to  insert  three  hundred  and 
five  thousand  dollars,  for  the  purpose  of  timber, 
dbc,  for  the  seventy-fours,  the  sum  in  the  first 
estimate  iu  the  Secretary  of  the  Navy,  instead 
of  one  hundred  and  ninety-five  thousand  dollars, 
in  the  last  estimate. 
Motion  lost — yeas  14. 

Mr. Dana  moved  to  insert  one  hundred  thousand 
dollars,  for  Navy  docks,  &c.,  the  sum  in  the  first 
estimate  of  the  Secretary,  instead  of  fifty  thousand 
dollars^  in  the  last  estimate. 
Motion  lost — yeas  17. 

Mr.  EusTis  moved  to  add  a  new  section  to  the 
bill  authorizing  the  Secretary  of  the  Navy,  with 
the  approbation  of  the  President  of  the  United 
States,  to  carrv  the  excess  of  any  specific  appro- 
priation beyond  the  sum  expended  to  the  deficiency 
arising  under  any  other  specific  appropriation  of 
the  bill. 

Messrs.  Randolph.  Macon,  and  Bacon,  op- 
posed; and  Messrs.  Edstis  and  S.  Smith  sup- 
ported the  motion,  which  was  lost. 
The  Committee  rose,  when 
Mr.  Hdger  moved  to  disae^ree  to  the  report  of 
the  committee  for  filling  the  blank  for  contingent 
expenses  of  the  navy  with  fifty  thousand  dollars, 
with  the  view  of  filling  it  up  with  one  hundred 
thousand  dollars. 

It  is  not  my  intention,  said  Mr.  H.,  to  go  info 
an  argument.  The  arguments  assigned  in  Com- 
mittee by  two  gentlemen,  were  sufficient  to  show 
the  impropriety  of  cutting  down  so  low  the  con- 
tingent fund.  This  is  an  extraordinary  change 
in  the  opinion  of  the  Secretary.  I  conceive  that 
he  had  as  great  a  regard  to  economy  in  the  com- 
mencement of  the  session  as  he  can  have  now. 
I  cannot,  therefore,  understand  with  what  view 
this  change  has  taken  place.  We  have  seen,  by 
his  estimate  offered  in  the  preceding  part  of  the 
session,  that  less  was  required  than  had  been  ex- 
pended the  preceding  year ;  afterwards  he  offers 
another  estimate  that  required  $200,000,  less  than 
the  first ;  and  now  a  still  smaller  sum  is  required. 
I  have  great  confidence  in  our  officers  generally, 
and  in  the  Secretary  of  the  Navy  in  particular; 
but  I  am  inclined  to  believe,  in  this  business,  he 
has  not  been  left  to  his  own  mind.  I  was  origin- 
ally a  friend  to  a  Navv,  and  I  think  this  is  the 
time  to  cherish  it.  I  have,  notwithstanding,  no 
objection  to  econominal  arrangements  in  the  Ar- 
my.   I  have  accordingly  voted  for  reducing  the 


Digitized  by 


Google 


1199 


HISTORY  OF  CONGRESS. 


1200 


H.  or  R. 


Naval  Appropriations. 


Apbil,  18Q3. 


Army.  That  establishment  you  can  repair  in  a 
short  time.  But  not  so  with  respect  to  the  Navy, 
for  the  establishment  of  which  you  must  prepare 
for  years  beforehand. 

It  seems,  however,  that  ^00,000  must  be  saved, 
and  that  this  department  must  be  pared  down,  to 
the  ^treme  injury  of  the  country.  We  6a ve 
heard  from  gentlemen,  that  two  public  vessels, 
BOW  requiring  repairs,  will  consume  the  whole 
of  this  $50,000.  If  this  be  the  case,  is  it  right  to 
make  our  appropriation  so  low  as  to  provide  for 
no  other  contingency  ?  Is  this  right  ?  Will  gen- 
tlemen suffer  our  public  vessels  to  rot  for  want  of 
repairs  1  I  do  verily  believe  this  will  be  the  ef- 
fect of  this  step.  Is  this  the  liberal  support  which 
ought  to  be  given  to  a  Navy  ?  Suppose  one  of 
four  national  vessels  meet  a  Tripolitan,  must  she 
not  repair  1 

It  is  true,  that  we  are  obliged  to  keep  up  the 
establishment  to  satisfy  the  public  sentiment ;  but 
we  are  at  the  same  time  doing  that  which  will 
shake  the  Navy.  I  believe  tlie  first  estimate 
proper,  as  it  was  made  before  the  rage  for  econo- 
my[  was  declared  in  this  House.  This  is  the  most 
pitiful  of  all  pitiful  economies  !  If  we  are  not  to 
nave  a  Navy,  let  us,  in  God's  name,  put  it  fairly 
and  decidedly  down. 

Mr.  S.  Smith. — If  the  gentleman's  motion  does 
not  prevail,  I  will  move  an  addition  to  the  bill 
which  will  overcome  his  objection,  and  which,  I 
hope,  will*  meet  the  unanimous  approbation  of 
the  House,  viz :  that  any  excess  on  the  items  for 
which  appropriations  are  made  beyond  the  actual 
expenditures^  shall  be  applied  to  the  repairing  ves- 
sels injured  in  actual  service. 

Mr.  HuGER. — I  am  opposed  to  the  amendment 
of  the  gentleman.  The  effect  of  it  will  be,  in  or- 
der to  meet  one  object,  to  sta/ve  several  others. 
I  wish  the  whole  former  estimate  of  the  Secreta- 
ry incorporated  in  this  bill.  I  wish  the  live-oak 
timber  to  be  procured  now,  for,  unless  it  is,  it  will 
soon  be  cut  down,  as  the  land  on  which  it  grows 
is  very  valuable  for  rearing  the  article  of  cotton. 
No  part  of  the  appropriations  are  too  great.  I  am 
for  vesting  a  liberal  discretion  in  the  Secretary  of 
the  Navy  and  the  President,  and  on  their  respon- 
sibility ;  and  I  think  that  a  specific  sum  sufficient- 
ly great  should  be  appropriated. 

Mr.  Ranoolph. — This  is  one  of  those  questions 
on  which  I  did  not  expect  to  see  any,  or  if  any. 
so  much  warmth  as  has  been  manifested  by  my 
friend  from  South  Carolina.  I  believe  it  would 
have  been  as  well  for  the  gentleman  to  have  dis- 
cussed the  Army  question,  or  any  other  question, 
in  its  proper  place,  and  to  have  confined  his  re- 
marks to  the  question  now  before  the  House. 

He  tells  you  that  if  a  specific  appropriation  is 
necessary  in  one  case  it  is  necessary  in  all ;  and 
yet,  in  'tne  next  breath  he  tells  you,  that  the  con- 
tingencies for  repairs  are  indeterminable ;  and  yet 
he  says  it  is  as  necessary  to  specify  this  appropri- 
ation, as  it  is  to  specify  those  for  pay,  for  provis- 
ions, or  for  any  other  objects.  I  do  not  understand 
this. 

Suppose  every  public  vessel  stranded,  what  be- 
comes of  the  Navy,  even  with  the  appropriation 


of  $100,000  for  repairs?  '(he  truth  is,  that  the 
Secretary  has  made  his  estimates  upon  ordinary 
circumstances,  and  the  amendment  proposed  by 
the  gentleman  from  Maryland  will  enable  the 
Secretary  to  provide  for  any  casualty,  wiiile  ii 
will  not  enable  iiim  to  travel  out  of  the  sum  appro- 
priated ;  but  simply  to  apply  a  certain  sum,  ori- 
ginally contemplated  for  one  object,  to  another. 

This  is  a  very  different  result  from  that  btated 
by  the  gentleman  from  South  Carolina,  who,  I 
had  flattered  myself,  would  have  had  more  re- 
spect for  the  House  than  to  assert,  a^  a  matter  of 
fact,  that  which  is  not  fact.  I  assert  that  the  ef- 
fect of  the  bill  will  not  be  to  starve  the  Navy.  I 
state,  what  cannot  be  denied,  that  the  head  of  that 
department,  who  is  a  warm  friend  of  the  Navy, 
has  offertfd  us  an  estimate  of  the  sums  required 
for  the  present  year,  which  we  are  now  about  to 
adopt.  The  gentleman  should  be  cautious  and 
not  speak  in  this  way  of  our  making  pitiful  at- 
tempts to  reduce  the  Navy  by  indirect  means.  I 
do  hope  he  will  in  future  be  more  cautious,  and 
speak  in  a  style  more  becoming  this  House  and 
himself. 

The  truth  is,  when  we  were  for  reducing  the 
Army,  we  disbanded  it  by  an  open  resolution; 
and  we  will  do  the  same  thing  with  respect  to  the 
Navy,  when  we  think  it  proper  to  reduce  it.  For 
my  part  I  am  willing  to  support  a  Navy,  so  far  as 
it  is  required  by  the  welfare  of  the  country.  I 
am  now  for  complying  with  the  estimates  of  the 
departments ;  and  when  I  am  for  doing  this,  am 
I  to  be  told  that  I  am  for  destroying,  by  pitiful 
means,  that  which  the  people  love  1  I  do  not  un- 
derstand this  language.  I  will  only  say  that,  in 
voting  appropriations.  I  will  vote  what  I  think 
enough,  if  the  Executive  requires  more  ihao  is 
necessary.  I  will  vote  less  than  they  require.  I 
believe,  however,  there  is  no  danger  of  any  Ex- 
ecutive demanding  too  little;  and  I  have  no  idea 
of  forcing  upon  them  money  they  do  not  want. 

If  the  gentleman  from  South  Carolina  will  act 
from  his  own  motives^  without  criminating  oars, 
the  public  business  will  go  on  better  than  it  has 
hitherto  done. 

It  remains  with  the  gendeman  to  prove  that 
$50,000  is  not  sufficient,  as  well  as  to  prove  that 
his  sum  is  sufficient.  Until  this  shall  be  proved, 
I  hope  the  present  sum  will  be  retained  ;  and,  if 
deemed  important,  that  the  ideas  of  the  gentle- 
man from  Maryland  will  be  adopted. 

Mr.  HuGER. — I  certainly  feel  a  great  personal 
respect  for  the  members  of  this  House?  But 
when  we  are  arguing  on  political  points,  we  must 
speak  of  the  effects  of  particular  measures,  if  not 
of  the  motives  of  those  who  urge  them.  I  must  ex- 
press my  surprise  at  the  mode  now  recommended 
by  the  gentleman  from  Virginia,  in  wishing  to 
confine  this  discussion  to  a  particular  point,  as  I 
believe  no  gentleman  on  this  floor  has  more  fre- 
quently employed  his  fertilefimagination,  in  simi- 
lar circumstances,  in  casting  reflections  upon  oth- 
ers ;  in  branding  others  with  the  charge  of  raga- 
muffins, dtc.  It  is  not,  however,  extraordinaij 
that,  when  he  is  in  and  I  out,  he  should  be  o/- 
fended  at  the  remarks  made  by  me. 
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The  ^eDtkmao  has  mistaken  me  on  the  score 
of  specific  appropriations.  I  sa^  let  us  make  a 
specific  appropriation,  and  make  our  officers  re- 
sponsible for  a  deviation  from  it ;  whereas  he  is 
for  making  specific  appropriations,  and  for  suffer- 
ing  the  excess  of  all  to  be  applied  to  the  deficien- 
cy of  one.  I  believe  all  the  items  are  small 
enough,  and  that  the  effect  will  be  to  starve  the 
Navy. 

With  respect  to  men  in  general,  I  believe  that 
every  Secretary  of  the  Navy,  or  of  any  other  de- 
partment, will  retrench  the  sums  he  may  think 
necessary,  if  those  around  him  say  he  must  reduce 
them. 

With  respect  to  the  Army,  I  repeat  it,  I  am  not 
tenacious.  I  voted  lately  in  favor  of  reducing  it 
and  it  may,  perhaps,  be  right  to  reduce  it  still 
lower.  We  have  only  reduced  it  by  one  thousand 
men  less  than  we  had  when  a  bloody  war  raged 
in  Europe.  This  is  a  mighty  saving  !  a  wonder- 
ful evidence  of  economy ! 

When  I  recollect  that  gentlemen  on  the  other 
side  are  not  friendly  to  a  Navy  ;  when  I  recollect 
to  have  heard  a  respectable  gentleman  from  Vir- 
ginia say  he  was  not  friendly  to  a  Navy,  though 
he  was  willing  to  ^ive  way  to  public  opinion,  I 
am  justified  in  saying  that  I  was  afraid  that  the 
intention  of  gentlemen  was  to  starve  the  Navy. 

Mr.  Dana. — I  understand  the  object  of  the  mo- 
tion is  to  appropriate  $103,000  instead  of  $50,000, 
the  sum  at  preseut  in  the  bill.  This  is  warranted 
by  the  estimate  of  the  Secretary  of  the  Navy. 
At  the  commencement  of  the  session,  when  he 
could  have  no  particular  views  impressed  Upon 
him,  he  had  estimated  $103,000  as  necessary  for 
the  contingent  expenses  of  his  department.  I  ask 
if  that  sum  is  less  necessary  now  than  it  was 
then?  Then  Congress  had  not  given  power  to, 
the  President  to  equip  thirteen  national  vessels 
for  the  protection  of  our  merchant  vessels  in  the 
Mediterranean  and  the  adjoining  seas.  We  have 
had,  it  is  true,  a  subsequent  estimi|te  of  $50,000 ; 
but  has  any  gentleman  explained  the  grounds  of 
this  change  ?  If  we  are  to  repose  confidence  in 
the  gentleman  from  Maryland,  (Mr.  S.  Smith,) 
that  the  Emperor  of  Morocco  is  dissatisfied,  shall 
we  not  probably  have  occasion  for  the  employ- 
ment of  more  ships  in  the  Mediterranean,  and 
will  not  the  expense  of  their  repairs  be  increased? 

The  least  number  of  frigates  we  shall  require 
will  bafour.  Now,  when  we  consider  the  disas- 
ters to  which  all  vessels  are  subject,  is  it  possible 
that  $50,000  will  make  them  good,  particularly 
when  we  consider  their  remote  situation  from  this 
country?  The  gentleman  from  Virginia  gives 
no  reason  for  this  change  of  estimate^  but  he 
charges  my  friend  from  South  Carolina  ([Mr. 
Hdobb)  with  putting  his  opinion  in  opposition 
to  that  of  the  head  of  the  department.  If  he  had 
done  so,  had  he  not  a  right  to  do  it  ?  But  he  stands 
on  higher  ground.  The  Secretary  says  precisely 
what  my  mend  sa^ 

I  make  no  doubt  the  ^ntlemen  are  for  appro- 
l^iating  what  they  consider  necessary ;  but  some 
gentlemen  may  think  no  appropriation  necessary. 

The  contingent  fund  should  be  less  circum- 


scribed than  any  other  article;  for  when  the 
squadron  is  employed  in  a  distant  service,  and 
when  your  aeent  draws  bills  for  necessary  repairs, 
will  you  dishonor  them?  Shall  they  be  pro- 
tested ?  And  will  you  suffer  your  credit  to  sink  be- 
low that  of  a  merchant? 

This  bill  proceeds  on  the  idea  of  economy;  but 
it  is  an  economy  only  on  paper.  I  consider  it  as 
a  waste  of  public  money  ;  for  if  it  is  necessary  to 
protect  commerce,  we  must  have  a  Navy,  and  if 
we  have  a  Navy,  we  must  pay  for  it. 

I  will  explain  my  ideas  with  respect  to  specific 
and  general  appropriations.  With  regard  to  the 
Navy  and  Army,  no  man  can  predict  the  occur- 
rence of  calamities,  when  either  is  in  actual  ser- 
vice, whether  we  shall  have  a  battle,  and  what 
shall  be  the  event  of  it.  And  though  it  be  admit- 
ted that  there  may  be  some  estimate  of  the  cost 
of  a  given  force^  yet  when  this  expense  is  applied 
to  particular  objects,  it  is  difiicult  to  ascertain  the 
precise  sum  required  for  each ;  the  true  way, 
therefore,  is,  in  a  state  of  war,  to  give  a  general 
sum.  and  suffer  the  specific  appropriations  made 
by  Congress  to  designate  the  general  ideas  of  the 
Government.,  But  then  it  is  necessary  to  have  a 
contingent  fund  for  each  article.  Now.  I  would 
prefer  a  specific  sum  for  a  general  contingent 
fund,  to  one  for  each  specific  article. 

I  object,  however,  to  this  item,  inasmuch  as  it 
is  not  enough  to  cover  the  objects  contemplated. 
Four  frigates  will  be  the  smallest  possible  num- 
ber required — more  may  be  wanted,  if  danger  is 
apprehended  from  Algiers  and  Morocco,  f  rest, 
therefore,  upon  the  belief  that  the  Secretary  of  the 
Navy,  when  unbiassed  by  the  opinions  ot  others, 
stated  this  sum  of  $103,000  as  necessary. 

The  yeas  and  nays  were  then  taken  on  agree- 
ing to  the  report  of  the  Committee  of  the  Whole, 
to  insert  $50,000,  which  was  carried — yeas  39, 
nays  24,  as  follows: 

TsAS— -John  Archer,  John  Bacon,  Theodoms  BaOey, 
Walter  Bowie,  Robert  Brown,  William  Butler,  Thomas 
Claiborne,  Matthew  Clay,  John  Condit,  Richard  Cntts, 
John  Dawson,  William  Dickson,  Ebenezer  Ehner, 
Edwin  Gray,  John  A.  Hanna,  Joseph  Heister,  James 
Holland,  David  Holmes,  Michael  Leib,  John  Milledge, 
Samuel  L.  Mitchill,  Thomas  Moore,  Thomas  Newton, 
jr.,  John  Randolph,  jr.,  John  Smilie,  Israel  Smith,  John 
Smith,  oi  New  York,  Samuel  Smith,  Henry  Southard, 
Richard  Stanford,  Joseph  Stanton,  jr.,  John  Stewart, 
John  Taliaferro,  jr.,  David  Thomas,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  John  P.  Van  Ness,  and 
Isaac  Van  Home. 

Nats — James  A.  Bayard,  Thomas  Boode,  Samuel 
W.  Dana,  John  Davenport,  John  Dennis,  Abicl  Foster, 
Calvin  Goddard,  Roger  Griswold,  Joseph  Hemphill, 
Archibald  Henderson,  Benjamin  Huger,  Thomas 
Lowndes,  Lewis  R.  Morris,  Thomas  Morris,  Thomas 
Plater,  Nathan  Read,  John  Cotton  Smith,  Josiah  Smith, 
John  Stanley,  John  Stratton,  Samnel  Tenney,  George 
B.  Upham,  Peleg  Wadsworth,  and  Lemuel  Williams. 

Mr.  HuoER  moved  to  strike  out  $195,000,  appro- 
priated for  the  purchase  of  timber,  dbc.  with  the 
view  of  inserting  a  larger  sum,  originally  propos- 
ed by  the  Secretary  of  the  Navy. 

The  question  was  taken  on  ajpreeing  to  the  re- 
port to  msert  $195,000,  and  earned— yeas  40. 
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The  next  appropriatioa  applied  $50,000  to  navy 
docks. 

Mr.  HuGER  and  Mr.  Dana  objected  to  this  sum. 
and  proposed  the  application  of  $100,000. 

The  report  of  the  Committee  to  insert  $50,000 
was  carried  without  a  division. 

Mr.  S.  Smith  moved  a  new  section  authoriz- 
ing the  Secretary  of  the  Navy,  with  the  approba- 
tion of  the  President,  to  apply  any  excess  of  the 
appropriation,  beyond  the  expenditure  of  the  spe- 
cific sums  appropriated,  to  the  repair  of  vessels  in 
actual  service,  ir  the  exigency  of  the  service  shall 
require  it ;  except  the  sums  appropriated  for  pur- 
chase, &c.,  of  timber  for  seventy-fours  and  for  the 
improvement  of  navy  yards  ana  docks.  The  mo- 
tion was  lost. 

The  bill  was  then  ordered  to  a  third  reading 
on  Monday. 


MoNnAY,  April  19. 
An  engrossed  bill  making  an  appropriation  for 
the  support  of  the  Navy;  of  the  United  States,  for 
the^ear  one  thousand  eight  hundred  and  two,  was 
read  the  third  time,  and  passed. 

NAVY  PENSIONS. 

An  engrossed  bill  for  the  relief  of  widows  and 
orphans  of  certain  persons  who  have  died,  or  may 
hereafter  die,  in  the  Naval  service  of  the  United 
States,  was  read  the  third  time ;  and,  on  the  ques- 
tion that  the  same  do  pass,  it  was  resolved  in  the 
affirmative — yeas  34,  nays  29  as  follows : 

Yeas — John  Archer,  James  A.  Bayard,  Thomas 
Boude,  Walter  Bowie,  Manasseh  Cutler,  John  Daven- 
Dort,  John  Dawson,  John  Dennis,  Ebenezer  Elmer, 
William  EustLs,  Abiel  Foster,  Calvin  Goddard,  Roger 
Griswold,  Seth  Hastings,  Daniel  Heister,  William 
Helms,  Archibald  Henderson,  Benjamin  Huger,  Lewis 
R.  Morris,  Thomas  Newton,  jr.,  Thomas  Plater,  Na- 
than Read,  William  Shepard,  John  Smith  of  Virginia, 
Josiah  Smith,  Samuel  Smith,  John  Stanley,  Joseph 
Stanton,  jr.,  John  Stratton,  Benjamin  Tallmadge,  Sam- 
uel Tenney,  George  B.  Upham,  Peleg  Wadsworth,  and 
Lemuel  Williams. 

Nats — Willis  Aston,  John  Bacon,  Theodoras  Bailey, 
Robert  Brown,  William  Butler,  Mathew  Clay,  John 
Condit,  John  Fowler,  Edwin  Gray,  Joseph  Heister, 
James  Holland,  George  Jackson,  Michael  Leib,  Sam- 
uel L.  Mitchill,  Thomas  Moore,  James  Mott,  Anthony 
New,  Joseph  H.  Nicholson,  John  Smilie,  Israel  Smith, 
John  Smith  of  New  York,  Henry  Southard,  Richard 
Stanford,  John  Taliaferro,  jr.,  Philip  R.  Thompson, 
Abram  Trigg,^  John  Trigg,  John  P.  Van  Ness,  and  Rob- 
ert Williams. 

COMPENSATION  OF  COLLECTORS. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  to  amend  the  act  fixing  the  compensa- 
tion of  officers  employed  in  the  collection  of  du- 
ties on  intposts  ana  tonnajs^e. 

This  bill  allows  certain  compensations  to  col- 
lectors of  ports,  provided  the  clear  annual  receipt 
does  not  exceed  85,000.  A  motion  was  made  to 
strike  out  ^,000,  for  the  purpose  of  introducing 

It  was  contended  that  this  latter  sum  was  suffi- 


cient compensation  to  any  collector ;  that  it  great- 
ly exceeded  most  of  the  compensations  allowed  to 
tne  Federal  officers ;  and  that  as  money  was  ap- 
preciating, it  became  necessary  to  reduce  the  sal- 
aries of  officers  generally. 

In  reply,  it  was  observed  that  very  few  collect- 
ors would  receive  so  large  a  sum  as  $5,000 — none 
other  than  those  of  New  York,  Philadelphia,  Bal- 
timore, and  perhaps  Charleston  ;  that  the  respon- 
sibility attached  to  these  officers  was  greater  than 
that  attached  to  any  other,  as  in  some  instances 
two  millions  of  dollars  passed  through  their  hands; 
that  the  temptation  to  violate  duty  was  propor- 
tionabiy  great;  and  that,  from  these  considera- 
tions, it  became  the  Government  to  afford  them 
a  liberal  compensation;  and  that  the  sum  was 
considerably  below  that  heretofore  allowed. 

The  question  was  taken  on  striking  oat  $5,000, 
and  lost — yeas  26. 

Mr.  Stanley  moved  to  strike  out  that  part  of 
the  bill  which  deducted  from  the  compensations 
made  to  the  collectors  of  Newbern  and  Edenton, 
the  sum  of  $250,  heretofore  allowed  beyond  their 
fees. 

For  this  motion  he  assigned  several  reasons: 
among  which  were  the  inadequacy  of  the  com- 
pensations, viz:  about  $1,600  to  the  duties  per- 
formed, wnich  were  notwithstanding  the  small 
amount  of  duties,  very  burdensome,  owing  to  the 
smallness  of  the  cargoes  imported^  and  theirs  be- 
ing greatly  inferior  to  the  compensations  allowed 
to  the  collectors  of  Wilmington  and  Petersburg. 

Mr.  S.  Smith  informed  the  Committee  that  the 
principle  on  which  the  several  compensations  had 
been  graduated  was,  that  when  the  gross  emolu- 
ments exceed  $2,000,  the  salary  heretofore  allow- 
ed by  law,  in  addition  to  the  emoluments,  should 
be  withdrawn.  This  was  the  fact  in  relation  to 
the  ports  of  Newbern  and  Edenton ;  and  as  the 
duties  in  each  of  these  ports  did  not  exceed  $45,000; 
the  compensation  seemed  adequate ;  he  was,  how- 
ever, far  from  being  tenacious,  and  would  have 
little  objection  to  a  vote  of  the  House  which  should 
increase  it.    Motion  lost— yeas  25. 

The  Committee  rose,  and  reported  the  bill  with- 
out amendment. 

Mr.  South ARU  renewed  the  motion  to  strike 
out  $5,000,  for  the  purpose  of  inserting  $4,000, 
(the  same  motion  made  in  Committee,)  and  as- 
signed substantially  the  same  reasons  above  stated. 

Messrs.  Stanley,  Bacon,  and  Smilie,  delivered 
a  few  observations  for,  and  Mr.  Huger  against, 
the  motion,  which  was  taken  by  yeas  and  nays, 
on  the  call  of  Mr.  Southard,  and  lost — yeas  31, 
nays  40,  as  follows : 

YiAs — John  Bacon,  Phanuel  Bishop,  Robert  Brown, 
William  Butler,  Matthew  Clay,  Richard  Cutts,  John 
Davenport,  Lucas  Elmendorf,  Ebenezer  Elmer,  John 
Fowler,  John  A.  Hanna,  Joseph  Heister,  Jamee  Hol- 
land, David  Holmes,  George  Jackson,  Michael  Leib, 
Thomas  Moore,  Anthony  New,  John  Smilie,  John 
Smith  of  Virginia,  Josiah  Smith,  Henry  Sou&ard, 
Richard  Stanford,  John  Stanley,  Joseph  Stanton,  jun., 
John  Taliaferro,  jun.,  Benjamin  Tallmadge,  David 
Thomas,  Abram  TWgg,  John  Trigg,  and  Robert  Wi- 
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Nats — Willis  Alston,  John  Archer,  Theodorus  Bai- 
ley, James  A.  Bayard,  Thomas  Boude,  John  Condit, 
Manasseh  Cutler,  John  Dawson,  John  Dennis,  Wil- 
liam Dickson,  William  Eustis,  Abiel  Foster,  Calvin 
Goddard,  Edwin  Gray,  Roger  Griswold,  Daniel  Heis- 
ter,  Archibald  Henderson,  Benjamin  Huger,  Thomas 
Lowndes,  Samuel  L.  Mitchill,  Lewis  R.  Morris,  Tho- 
mas Morris,  James  Mott,  Thomas  Newton,  jun.,  Joseph 
H.  Nichobon,  Thomas  Plater,  Nathan  Read,  William 
Bhepard,  Israel  Smith,  John  Smith  of  New  York,  Sam- 
uel Smith,  John  Stratton,  Samuel  Tenney,  Philip  R. 
Thompson,  George  B.  Upham,  Philip  Van  Cortlandt, 
John  P.  Van  Ness,  Peleg  Wadsworth,  Lemuel  Wil- 
liams, and  Henry  Woods. 

Mr.  GoDDARD  moved  an  amendment  providing 
that  DO  collector  should  be  allowed  a  greater  sum 
for  clerk  hire  than  the  amount  of  his  own  emolu- 
ments.   Lost — yeas  28. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

JUDICIARY  SYSTEM. 

The  House  went  into  a  Committee  of  the 
Whole,  on  the  bill  to  amend  the  Judicial  system 
of  the  United  States. 

The  first  section  being  under  consideration,  as 
follows : 

'*  That,  from  and  after  the  passing  of  this '  act,  the 
Supreme  Court  of  the  United  States  shall  be  holden  by 
the  justices  thereof,  or  any  four  of  them,  at  the  City  of 
Washington,  and  shall  have  one  session  in  each  and 
every  year,  to  commence  on  the  first  Monday  of  Feb- 
Tuaiy,  annually,  and  that,  if  four  of  the  said  justices 
shall  not  attend  within  ten  days  after  the  time  hereby 
appointed  for  the  commencement  of  the  said  session, 
the  business  of  the  said  court  shall  be  continued  over 
till  the  next  stated  session  thereof:  Provided  always. 
That  any  one  or  more  of  the  said  justices  attending  as 
•foresaid,  shall  have  power  to  make  all  necessary  or- 
ders touching  any  suit,  action,  writ  of  error,  process, 
pleadings,  or  proceedings,  returned  to  the  said  court  or 
depending  therein,  preparatory  to  the  hearing,  trial,  or 
decision  of  such  action,  suit,  appeal,  writ  of  error,  pro- 
cess, pleadings,  or  proceedings. 

Mr.  Bayard  moved  to  strike  out  *We  session," 
and  insert  "  two  sessions." 

Mr.  B.  said,  he  did  not  know  any  necessity  why 
the  Supreme  Court  should  not  be  allowed  to  sit 
but  once  a  year.  We  know  that,  by  the  system  of 
1789.  there  were  two  sessions ;  and  that,  under  every 
modification  of  that  system  there  have  been  two 
sessions.  We  know  that  this  court  has  original 
jurisdiction  in  many  cases,  and  that  this  arrange- 
ment will  subject  suitors  to  much  delay.  He 
knew  not  from  what  analogy  this  system  is  deriv- 
ed. He  knew  that  the  inevitable  delays  of  law 
are  sufficient  of  themselves,  and  he  should  think 
that  system  improper  which  multiplies  the  delays 
and  vexations  to  which  every  system  is  inevita- 
bly subject.  It  will  be  recollected  that  it  is  im- 
possible to  brin^  a  suit  to  trial  the  first  term.  He 
observed,  by  this  bill,  that  a  certain  mongrel  court 
is  contemplated,  to  consist  of  one  justice,  vested 
with  power  to  take  preliminary  steps  without  au- 
thority to  take  final  ones.  When  the  justices  of 
the  Supreme  Court  had  to  perform  more  labori- 
ous duties  than  tjj^ey  will  have  to  perform  under 


this  system,  they  sat  twice  a  year.  They  then 
went  from  one  end  of  the  Union  to  the  other; 
whereas  they  are  now  to  be  confined  to  two 
States.  He  knew  not  why  suitors  are  now  to  be 
deprived  of  the  advantages  they  then  possessed. 
He  therefore  hoped  the  provisions  of  the  former 
system  would  be  agreed  to. 

Mr.  Nicholson. — I  hope  the  amendment  will 
not  prevail.  When  the  gentleman  observed  that 
inconveniences  would  exist  under  the  provisions 
of  this  bill,  he  ought  to  have  pointed  them  out. 
For  my  part  I  see  none.  In  last  Jime  term,  there 
were  only  eight  cases  before  the  Supreme  Court. 
Now,  if  it  is  necessary  to  call  the  justices  of  the 
Supreme  Court  together  twice  a  year,  from  all 
parts  of  the  Uoion^  to  try  eight  cases,  I  confess 
I  am  at  a  loss  to  assign  the  reason  for  the  neces- 
sity. Suppose  the  number  of  cases  should  double, 
for  it  is  probable  they  will  vary  from  a  larger  to  a 
lesser  number  1  Suppose,  then,  they  should  en- 
large to  double  the  number,  will  it  not  be  infinite- 
ly more  to  the  ease  of  the  judges  to  stay  four 
weeks,  once  a  year,  than  to  stay  two  weeks  twice 
a  year?  Nor  do  I  know  that  any  delay  will  hap- 
pen in  the  administration  of  justice.  For  one 
judge  is  to  remain  here  in  the  recess  to  receive 
pleas,  grant  rules,  dec.,  and,  if  any  original  actions 
are  commenced,  they  are  to  take  test  from  the 
first  of  August, equally  with  the  first  of  February, 
according  to  the  time  of  the  year  when  they  are 
brought.  The  pleadings  may  he  filed,  and  all  the 
preliminary  steps  taken  in  August,  as  well  as  in 
February.  All  the  necessary  orders  may  be  given, 
as  well  in  the  recess  as  during  the  sittings  of  the 
court.  It  is  barely  possible,  in  some  cases,  that  a 
delay  of  six  montns  may  happen,  and  that  is  all ; 
though  I  do  not  know  tbat  ever  that  will  occur. 

Mr.  Bayaru. — I  thought  I  had  pointed  out  an 
inconvenience,  the  greatest  that  can  attend  the 
administration  of  justice ;  I  mean  a  delay  attend- 
ing the  trial  of  causes ;  equal  nearly  to  a  denial  of 
justice.  A  cause  can  rarely  be  brought  on  the 
first  term,  and  then  there  will  be  no  possibility  of 
a  trial  for  a  year,  whereas  if  there  are  two  terms, 
it  may  be  decided  upon  in  six  months.  The  bill 
says  there  is  no  difierence  between  six  and  twelve 
months'  delay,  What  temptation  does  this  pre- 
sent to  counsel  ?  It  is  known  that  appeals  are 
frequently  made  for  the  purpose  of  delay ;  and  if 
the  artifice,  delay,  can  be  accomplished  for  a  term, 
they  will  gain  an  entire  year.  Is  this  no  advan- 
tage to  a  man  who  has  the  money  of  another  in 
his  hands,  which  he  does  not  want  to  pay  7 

What  is  the  answer  of  the  j^entleman  from 
Maryland  ?  The  convenience  of  the  judges  will 
be  promoted  hv  this  arrangement !  This  is  a  laud- 
able spirit,  and  I  am  glad  to  see  it  come  from  gen- 
tlemen on  the  other  side  of  the  House.  But,  in 
my  opinion,  the  justices  ought  to  regard  the  con- 
venience of  the  community ;  and  the  single  ques- 
tion is,  whether  he  will  consult  the  convenience 
of  the  justices,  or  that  of  the  community?  I 
would  wish  to  consult  both ;  but  when  it  inter- 
feres, the  convenience  of  the  judges  must  give 
way  to  that  of  the  community. 

The  gentleman  from  Maryland  has  mentioned 
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the  paucity  of  causes  before  the  Supreme  Court. 
But  I  do  not  know  that  a  paucity  of  causes  at  the 
end  of  a  term  is  an  evidence  of  a  little  business. 
I  do  know,  from  attending  the  court,  that  business 
was  left  undone  at  one  term  that  required  one 
week,  and  at  the  last  term  that  required  two 
weeks  to  complete.  Besides,  the  causes  decided, 
thouffh  fewj  are  of  vast  importance.  One  cause 
was  determined  the  last  term  to  the  amount  of 
^180,000.  The  delay  of  such  a  cause  might  ruin 
one  man,  or  make  the  fortune  of  another. 

I  do  not  know  that  this  amendment  will  inter- 
fere with  the  other  provisions  of  the  bill,  and  I 
can  therefore  see  no  reason  against  adopting  it. 

Mr.  NiCBOLSON. — I  said  there  was  a  possibility 
of  a  delay  of  six  months  being  incurred  by  this 
bill.  But  I  do  not  consider  it  as  so  great  a  hard- 
ship as  the  gentleman  does. .  I  do  not  know  the 
regulations  in  the  Supreme  Court  for  the  contin- 
uance of  causes.  But  I  know  that,  in  Maryland, 
a  cause  on  appeal  may  rest  for  two  years.  Nor  do 
I  think  it  correct  to  hurry  on  a  suitor  to  trial  the 
first  term.  Besides,  in  the  Supreme  Court,  under 
the  provisions  of  this  bill,  there  will  be  no  neces- 
sity imp'osed  on  the  suitor  to  attend  at  the  August 
term,  the  counsel  can  make  the  necessary  arrange- 
ments. I  do  not  speak  with  absolute  certainty 
when  I  say  that  there  has  been  no  original  cause 
brought  in  the  Supreme  Court.  In  the  State 
courts  few  causes  are  tried  the  first  year;  one 
year,  therefore,  can  be  considered  as  but  a  small 
delay  ;  and,  in  a  case  where  $180,000  is  depend- 
ing, I  will  ask  if  the  c6urt  would  order  a  party  un- 
prepared, to  go  to  trial  the  first  term  ? 

Mr.  Griswold. — We  probably  judge  of  the  rea- 
sonableness or  tin  reasonableness  of  delay  by  the 
practice  of  the  States  from  which  we  severally 
come.  In  the  State  I  come  from,  it  has  been 
thought  unnecessary  to  allow  one  term  for  delay 
in  the  case  of  writs  of  error.  Because  the  errors 
being  of  record,  the  defendant  always  knows  the 
reason  on  which  the  appeal  is  founded.  The  same 
principle  applies  to  the  courts  of  the  United 
States.  The  arrangements  of  the  bill  generally 
produce  a  postponement  of  twelve,  and  at  any 
rate,  of  six  months.  In  some  cases  this  will  be  a 
gjeat  hardship,  and  in  others  it  may  ruin  the  par- 
ties. I  therefore  think  it  important  that  the  Su- 
preme Court  should  sit  twice  a  year.  On  appeals 
there  can  be  no  necessity  for  delay,  as  no  new 
facts  are  to  be  tried,  and  all  that  is  required  is  a 
decision  on  points  of  law. 

Mr.  Nicholson  said;  he-did  not  pvetend  to  know 
the  course  of  proceeding  in  the  courts  of  Connec- 
ticut ;  but  in  no  court,  with  whose  proceedings  he 
was  acquainted,  did  he  know  the  reasons  of  error 
assigned  on  the  record. 

^lr.  Dennis. — It  appears  to  me,  from  the  pro- 
visions of  the  bill,  the  Supreme  Court  may  in  future 
be  more  properly  called  a  court  of  injustice  than 
a  court  of  justice.  I  have  always  thought  the  de- 
lays in  the  courts  of  Maryland  a  great  grievance, 
wnere,  in  the  case  of  a  simple  undisputed  bond,  a 
delay  may  take  place  of  four  years.  I  feel,  there- 
fore, no  desire  to  accommodate  the  system  of  the 
United  States  to  that  of  Maryland ;  but  rather  to 


conform  the  system  of  Maryland  to  that  of  the 
United  States.  I  know  that  the  disposition  c^  the 
defendant  is  of  itself  sufficient  to  produce  delay, 
without  any  legal  aid.  I  will  challenge  my  col- 
league, or  any  other  man,  to  show  me  a  court  of 
appeal  that  sits  but  once  a  year.  In  such  comts 
it  had  been  usual  to  assign  errors  the  first  time, 
and  try  the  next.  Gentlemen  should  recollect 
that,  in  this  District,  an  appeal  lies  in  all  cases 
above  one  hundred  dollars.  The  delay  in  the 
Supreme  Court  will  certainly  encourage  appeals, 
which  may  be  excellent  for  the  counsellors,  how- 
ever unjust  or  oppressive  to  the  commonity. 

Mr.  Nicholson. — I  will  only  say,  that  if  it  has 
heretofore  been  the  practice  of  the  Supreme  Court 
to  assign  errors  the  first  term,  this  bill  does  not 
abridge  that  power.  They  may  be  stated  the  first 
term,  and  the  only  delay  that  can  occur  will  be 
for  one  year  instead  of  six  months. 

Mr.  Elmenoorf. — It  appears  to  me  that  the  ar- 
guments of  gentlemen  do  not  apply  to  the  Su- 
preme Court.  It  is  not  pretended  that  this  court 
is  calculated  for  the  trial  of  original  causes,  but 
barely  for  the  correction  of  errors.  And,  it  seems 
to  me,  that  more  delay  will  be  efiected  by  having 
two  terms  a  year  than  by  having  one ;  for  the  num- 
ber of  causes  actually  tried  will  depend  much 
more  on  the  length  than  the  frequency  of  terms. 
If  there  shall  be  but  one  sitting  a  year  the  justices 
will  consider  themselves  under  an  obligation  to 
try  all  the  causes -before  them.  It  will  also  be 
recollected  that  delays  in  this  court,  under  its  pre- 
sent organization,  are  only  to  be  afiected  by  rules 
of  court  and  not  by  our  laws. 

I  wish  to  know,  whether  the  causes  that  are 
likely  to  arise  will  not  come  up  from  every  part  of 
the  Union  ;  not  merely  from  Maryland,  as  might 
be  inferred  from  the  remarks  of  one  gentleman? 
I  would  ask,  if  this  be  the  case,  whether  the  great- 
est of  all  possible  inconveniences  will  not  result 
from  the  frequency  of  terms  1  When  the  counsel 
are  obliged  to  come  on  two  or  three  times  a  year 
instead  of  once,  will  not  the  expense  to  the  suitor 
be  greatly  increased  1 

It  is  decidedly  my  opinion  that  the  expediting 
of  business  will  principally  depend  upon  the 
length  of  the  term  and  the  urgency  with  which 
the  justices  push  forward  the  trial  of  causes. 

In  the  State  of  New  York,  the  court  of  last  re- 
sort sits  but  once  a  year ;  and  no  inconvenieoce 
has  been  experiencea.  They  sit  during  the  ses- 
sion of  the  Legislature,  and  no  cause  is  ever  post- 
poned without  a  sufficient  cause  for  the  delay.  I^ 
then,  we  consider  that  by  this  bill  the  inconveni- 
ence of  a  frequent  attendance  at  court  is  removed, 
and  that  the  certainty  of  a  trial,  perhaps  at  the 
first  term,  is  insured,  in  my  opinion  we  mustcoa- 
clude  that  this  plan  is  better  calculated  to  expe- 
dite business,  and  to  accompluth  the  due  adminis- 
tration of  justice,  than  the  having  more  firequeat 
sessions,  sessions  which  will  be  shorter,  and  in 
which  business  cannot  be  so  well  done. 

Mr.  Hbnoerson. — Whatever  reasons  may  have 
influenced  gentlemen  in  bringing  forward  this  bill, 
I  did  not  expect  to  hear  assigned  among  ibem 
that  the  frequency  of  terms  is  cflculated  to  delay 
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the  admiDistration  of  justice.  If  this  amendment 
is  not  acceded  to,  the  mevitable  effect  will  be  that 
hereafter  the  docket  will  be  crowded,  however  it 
may  have  been  heretofore.  It  will  be  recollected 
that  the  court  is  bound  to  exercise  a  legal  discre- 
tion, and  whenever  a  party  desires  a  postpone- 
ment, the  court  must  decide  according  to  this  dis- 
cretion ;  and  I  beg  to  know  whether  there  will 
not  exist  the  same  reasons  for  delay  when  there  is 
but  one  term  a  year,  that  exist  when  there  are  two? 
Must  not  the  court  be  governed  by  the  same  rules 
in  both  cases?  If  so,  the  c£ance  of  getting  a  cause 
tried  is  not  in  proportion  to  the  paucity  of  terms. 

The  gentleman  from  New  York  thinks  the  pau- 
city of  terms  will  prevent  delay.  But,  how  can 
this  be?  May  not  suitors  in  all  cases,  for  sums 
above  $20,000,  appeal;  and  may  they  not  continue 
their  suits  from  term  to  term?  So  also  as  to  writs 
of  error  which  may  be  brought  as  to  facts  as  well 
as  law;  this  will  operate  as  a  complete  superse- 
deas. It  seems  to  me  wrong  to  institute  courts 
for  the  administration  of  justice,  and  only  eive 
the  citizen  an  access  to  them  once  a  year.  And 
if  but  one  term  a  year,  why  |;iot,  on  the  same  prin- 
ciple, have  only  one  term  in  two  or  three  years? 
The  same  arguments  urged  in  favor  of  the  former 
might,  with  equal  force,  be  applied  to  the  latter. 
He  therefore  hoped  sucn  inconclusive  arguments 
-would  not  prevail. 

Mr.  ELMENnoRF.— My  ideas  on  this  subject 
may,  perha[rs,  differ  from  those  of  other  gentle- 
men, from  the  different  practices  that  prevail  in 
different  States.  It  is  a  fact  that,  in  the  State  of 
New  York,  an  appeal  cannot  be  made  barely  for 
the  purpose  of  delay.  There  a  writ  of  error  can- 
not be  obtained  unless  two  counsellors,  after  ex- 
amiiiation  of  the  record,  declare  that,'  in  their 
opinion,  there  is  a  material  error.  And  if  you 
make  provision,  by  law,  that  no  removal  shall,  on 
the  allegation  of  error,  for  the  mere  purpose  of  de- 
lay, take  place,  will  not  the  court  be  bound  by  it? 
This  is  the  only  argument  I  have  heard  on  the 
other  side,  and  I  have  answered  it  by  stating  the 
practice  in  the  State  of  New  York. 

Mr.  T.  Morris  said  that,  when  his  colleague 
had  stated  that  the  Court  of  Appeals  in  New 
York  sits  but  once  a  year,  and  that  no  inconveni- 
ence had  been  experienced,  he  ought  to  have  added 
that  the  court  sits  as  a  branch  of  the  Legislature 
about  three  months.  It  follows  that  inconveni- 
ence may  not  occur  there,  though  it  should  else- 
"where  Having  heard  no  reason  for  this  innova- 
tion, he  should  vote  for  the  amendment. 

Mr.  R.  Williams. — In  addition  to  the  reasons 
already  assigned,  I  will  add  that  this  amendment, 
if  adopted,  will  derange  the  whole  system.  It  is 
possible  that,  on  this  plan,  there  may  be  delay.  I 
will  add  that  this  amendment,  if  adopted  will  de- 
range the  whole  system.  It  is  possible  that,  on 
this  plan,  there  may  be  delays,  as  it  is  impossible 
to  organize  any  system  without  delay.  But  I  be- 
lieve that,  in  legislating,  we  ouffht  to  regard  the 
interests  of  the  whole  people,  f  believe  that  the 
caused  in  the  Supreme  Court,  compared  with  those 
in  the  circuit  courts,  are  very  few.  If,  therefore, 
this  plan  insures  the  nolding  two  circuit  courts  an- 


nually, we  ought  of  preference  to  suffer  a  slight 
inconvenience  to  exist  in  the  Supreme  Court.  Ab 
to  delay,  it  is  not,  in  fi^neral,  to  be  ascribed  to  the 
badness  of  thekiws,  but  to  the  ingenuity  of  coun- 
sel. There  are  now  but  eight  causes  on  the 
docket  of  the  Supreme  Court.  Gentlemen  say 
they  will  increase.  If  they  do,  we  will  have  no 
objection  to  give  that  court  two  sessions.  But  I 
have  a  different  opinion.  I  believe  this  system 
will  have  a  different  effect,  and  that  it  will  not 
increase  the  present  numstroua  mass  of  business  I 
It  often  happens  that  reasons  for  postponement 
arise  from  the  parties  not  having  time  to  bring 
forward  their  evidence.  This  cannot  occur  when 
the  terms  are  at  the  distance  of  a  year  from  each 
other. 

Mr.  Bayard  replied  to  Mr.  Williams,  recapit- 
ulated his  preceding  remarks,  and  concluded  by 
observing  tnat  as  the  old  system  which  gave  two 
sessions  to  the  Supreme  Court,  had  not  ^n  com- 
plained of  either  by  lawyer  or  suitors,  it  appeared 
to  him  that  the  present  object  was  to  make  Fed- 
eral justice  so  inconvenient  that  suitors  would  be 
obliged  to  abandon  the  courts  of  the  United  States. 
He  asked,  if  the  effect  would  not  be  to  deteriorate 
the  system,  so  as  to  make  it  odious  to  the  people? 

Mr.  Dana  delivered  his  sentiments  in  favor  of 
the  amendment. 

Mr.  HoLLAvn. — Grentlemen  say,  a  delay  of  jus- 
tice will  be  a  denial  of  it,  and  immediately  after- 
ward add,  that  the  demands  for  which  suits  are 
instituted  in  the  Supreme  Court,  are  very  large. 
I  take  it  for  granted  that  where  the  demand  is 
great,  the  delay  should  be  pfoportionably  long. 
On  this  principle  we  have  practised  in  North  Car- 
olina. The  great  distance,  too,  of  most  of  the  cit- 
izens from  the  seat  of  Government,  is  an  argu- 
ment for  the  paucity  of  the  terms,  from  the  great 
trouble  imposed  upon  the  counsel  and  suitors. 
The  gentleman  from  Delaware  had  lately  told  us 
that  tne  convenience  of  the  judges  was  to  be  con- 
sulted ;  but  now  he  says,  their  convenience  is  not 
to  be  regarded.  So  tnat.  let  us  form  the  bill  as 
we  please,  gentlemen  will  not  be  satisfied  with  it  . 
in  any  shape.  I  ihecefore  consider  the  motion 
made  as  barely  intended  to  defeat  the  whole  bill. 

Mr.  Elmenoorf  observed  that  the  term  of  the 
Supreme  Court  was  so  fixed  as  to  occur  during 
the  session  of  Congress.  He  observed  that  a  sys- 
tem of  justice  ought  to  be  so  constructed  as  to  be 
convenient  to  the  United  States;  and  so  that  the 
assistance  of  counsel  could  be  obtained  at  the 
cheapest  rate,  and  who  were  acquainted  with  the 
parties.  This  will  be  the  case  under  the  new  sys- 
tem. This  argument  in  favor  of  it  is  invincible ; 
it  has  not  been  answered.  There  ar^  gentlemen 
of  the  law  from  most  of  the  States,  who  are  mem- 
bers of  Congress,  which  will  greatly  contribute  to 
the  convenience  of  suitors  in  the  most  remote 
States,  and  particularly  as  the  presence  of  suitors 
is  not  necessary  in  the  decision  of  questions  of  law 
on  appeals. 

As  to  the  opposition  made  to  this  bill,  do  not 
gentlemen  see  who  oppose  it?  They  are  those 
who  reside  in  or  near  this  place---gentlemen 
of  the  bar,  who  will  monopolize  the  whole  bun- 
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ness  of  the  courts,  and  who  naturally  think  the 
more  the  terms  the  better  for  them. 

Mr.  Smilib  believed  gentlemen  forgot  that  the 
session  was  drawing  near  to  a  close.  He  hoped 
the  question  would  be  taken  without  further 
debate. 

The  question  was  then  taken  on  Mr.  Bayard's 
amendment,  and  lost — ayes  26. 

Mr.  Batard  moved  to  strike  out  the  third  sec- 
tion, which  directs  that  all  suits  returnable  or  con- 
tinued in  the  Supreme  Court  from  December 
term  to  June  term,  shall  be  continued  over  to 
Aufi^ust  term. 

He  considered  this  provision  as  predicated  on 
injustice.  It  operated  to  continue  the  suits  for 
more  than  a  year.  This  is  the  effect  of  this  mighty 
potchery  of  legislation  !  Where  suitors  are  enti- 
tled to  trial  in  six  months,  they  are  denied  even  a 
hearing  for  fourteen  months.  He  believed  this  was 
unprecedented  in  this  or  any  other  country.  Will 
gentlemen  say  why  these  causes  cannot  be  decided 
m  June  ?  As  the  justices  expected  to  meet,  as  the 
suitors  expected  to  have  their  causes  tried  in  June 
next,  if  hereafter  we  are  to  have  only  one  session, 
why  interpose  by  a  new  repealing  .law,  to  affect  a 
law  which  is  not  at  present  to  be  repealed  till  the 
first  of  July  7 

The  question  was  then  taken  on  Mr.  Bayard's 
motion  to  strike  out,  and  lost — ayes  23. 


Tuesday,  April  20. 

Mr.  Bacon,  from  the  committee  appointed,  on 
the  sixteenth  instant,  presented  a  bill  relating  to 
the  claim  of  Comfort  Sands  and  others ;  which 
was  read  the  first  time:  Whereupon,  a  motion 
was  made,  and  the  question  being  put,  that  all 
further  proceeding  in  the  said  bill  be  postponed 
until  the  third  Monday  in  November  next,  it  was 
resolved  in  the  affirmative. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  as  follows: 
Gentlemen  of  the  Senate^  and 

of  the  House  of  Representatives  : 

The  object  of  the  enclosed  letter,  firom  the  Directer 
of  the  Mint,  at  Philadelphia,  being  within  Legislative 
competence  only,  I  transmit  it  to  both  Houses  of  Con- 
gress. TH.  JEFFERSON. 

April  20, 1802. 

The  said  Message,  and  letter  therewith  trans- 
mitted, were  read,  and  ordered  to  be  referred  to 
the  Committee  of  the  W-hole  House  to  whom 
was  committed,  on  the  second  instant,  the  bill  to 
repeal  so  much  of  the  acts,  the  one  entitled  ^*An 
act  establishing  a  Mint,  and  regulating  the  coins 
of  the  United  States  3''  the  other  an  act.  entitled 
"An  act  supplementary  to  the  act  establishing  a 
Mint,  and  regulating  the  coins  of  the  United 
States,"  as  relate  to  the  establishment  of  the 
Mint. 

Another  Message  was  received  from  the  Pres- 
ident OP  THE  United  States,  as  follows : 
Gentlemen  of  the  House  of  Representatives  .• 

I  transmit  you  a  report  from  the  Secretary  of  State, 
with  the  information  desired  by  the  House  of  Repre- 


sentatives, of  the  eighth  of  January,  relative  to  ceitain 
spolit^tions,  and  other  proceedings  therein  referred  to. 
TH.  JEFFERSON. 
April  20,  1802. 

The  said  Message  was  read,  and,  together  with 
the  papers  referred  to  therein,  ordered  to  lie  on 
the  table. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled 
"An  act  further  to  alter  and  establish  certain  post 
roads."  with  several  amendments ;  to  which  they 
desire  the  concurrence  of  this  House. 

Mr.  Nicholson,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  making  appropriations 
for  the  Military  Establishment  of  the  United 
States,  in  the  year  one  thousand  eight  hundred 
and  two ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  whole  House  to-morrow. 

Mr.  Davis,  from  the  committee  to  whom  was 
committed,  on  the  fifteenth  instant,  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
*^An  act  in  addition  to  an  act,  entitled  'An  act  in 
addition  to  an  act  regulating  the  grants  of  land 
appropriated  for  military  services,  and  for  the  So- 
ciety of  the  United  Brethren  for  propagating  the 
Gospel  among  the  Heathen,'  "  reported  that  the 
committee  had  had  the  said  amendments  under 
consideration,  and  directed  him  to  report  to  the 
House  their  agreement  to  the  same. 

An  engrossed  bill  amending  an  act  fixing  the 
compensations  of  offi(!fers  employed  in  the  collec- 
tion of  duties  on  imports  and  tonnage,  was  read 
the  third  time,  and  on  the  question,  shall  the  bill 
pass?  Mr.  Stanley,  considering  the  compensa- 
tion of  $5,000  too  high  for  any  collector,  and  the 
compensations  in  other  respects  as  unequal,  mov- 
ed tne  recommitment  of  the  bill.  Motion  lost- 
yeas  21. 

The  bill  then  passed  without  a  division. 

The  House  again  went  into  Committee  of  the 
Whole  on  the  bill  to  amend  the  Judicial  system  of 
the  United  States. 

Mr.  Davis  moved  to  amend  the  fourth  section, 
by  constituting  an  additional  circuit,  to  be  called 
the  seventh  circuit,  composed  of  the  States  of 
Kentucky  and  Tennessee,  his  object  being  that 
the  circuit  court  therein  should  be  composed  of 
the  district  judges  of  Kentucky  and  Tennessee. 
Motion  carried — yeas  40. 

Other  amendments  were  made  aflfecting  the  de- 
tails of  the  bill. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, do  lie  on  the  table. 

« 
Weunesuay,  April  21. 
The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
^^An  act  in  addition  to  an  act,  entitled  'An  act  in 
addition  to  an  act  regulating  the  grants  of  land 
appropriated  for  military  services,  and  for  the 
Society  of  the  United  Brethren  for  propagating 
the  Gospel  among  the  Heathen,'  "  to  which  the 
select  committee,  to  'whom  they  were  referred,  re- 
ported their  agreement  on  the  twentieth  instant: 
Whereupon, 
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Resolved,  That  this  House  doth  concur  with 
the  committee  in  their  agreement  to  the  amend- 
ments of  the  Senate  to  the  said  bill. 

Ordered,  That  the  Committee  of  the  whole 
House,  to  whom  was  referred,  on  the  fifth  instant, 
a  motion,  in  the  form  of  a  resolution  of  the  House, 
"  respecting  the  registry  of  ships  or  vessels,  two- 
thirds  of  which  shall  have  been,  or  may  be  rebuilt 
within  the  United  States,  of  American  materials, 
and  be^nffing  wholly  to  a  citizen  or  citizens  of 
the  United  States,"  be  discharged  therefrom ;  and 
that  the  further  consideration  of  the  said  motion 
be  postponed  until  the  third  Monday  in  Novem- 
ber next. 

Mr.  Bayard  moved  the  taking  up  for  consider- 
ation, a  motion  made  yesterday  by  him  for  the 
'  adjournment  of  the  two  Houses  on  Monday  next. 
The  question  was  put  on  taking  it  up,  and  lost- 
ayes  33,  noes  39. 

Mr.  Van  Ness  moved  the  order  of  the  day,  on 
the  going  into  the  Committee  of  the  Whole,  on  a 
resolution  some  time  since*  laid  by  him  on  the 
table,  respecting  the  registering  of  vessels,  dbc. 

Messrs.  Hugbr  and  Griswold  opposed  the 
taking  up  this  resolution,  from  the  lateness  of  the 
session,  and  moved  a  postponement  of  it  to  the 
fourth  Monday  in  November.  Postponement  car- 
ried— ayes  51. 

JUDICIARY  SYSTEM. 

The  House  then  took  up  the  amendment  of  the 
Committee  of  the  Whole,  reported  yesterday,  to 
the  bill  "  to  amend  the  judicial  system  of  the  Uni- 
ted States." 

The  first  amendment  was  as  follows :  **And  so 
much  of  the  act  entitled  'An  act  to  establish  the 
judicial  courts  of  the  United  States'  passed  Sep- 
tember 24,  1789,  as  provides  for  the  nolding  a  ses- 
sion of  the  Supreme  Court  on  the  first  Monday 
of  August  annually,  is  hereby  repealed." 

On  agreeing  to  this  amenament, 

Mr.  Bayaru  called  for  the  yeas  and  nays.  He 
said  it  v^as  not  his  intention  to  consume  the  time 
of  the  House,  by  repeaiinff  the  arguments  which 
had  been  made,  without  being  answered  in  the 
Committee  of  the  Whole.  He  would  barely  ob- 
serre  that  the  giving  to  the  Supreme  Court  one 
session  instead  of  two,  was  in  a  great  measure  a 
denial  of  justice  to  suitors,  and  would  operate 
with  peculiar  injustice  on  the  present  suiters. 

Mr.  MoTT  declared  himself  against  the  amend- 
ment, inasmuch  as  it  betrayed  great  inconsistency 
in  the  acts  of  the  Legislature.  He  believed  the 
law  lately  passed,  respecting  the  Judiciary  sys- 
tem established  last  session,  was  rieht.  That  law 
restored  the  sclera  of  1789,  undel*  which  two 
sessions  of  the  Supreme  Court  were  annually 
held.  The  repeal,  not  operating  till  the  first  day 
of  July,  did  not  affect  the  ensuing  session  in  June. 
If  the  repealins^  law  was  right,  we  must  now  be 
wrong.  For  this  reason,  and  for  others,  Mr.  M. 
declared  himself  against  the  amendment.    ■ 

The  yeas  and  nays  were  then  taken  on  the 
amendment,  and  carried — yeas  44,  nays  29,  as 
follows : 

YxxB-^WUlifl  Alston,  John  Archer,  John  Bacon, 


Theodorus  Bailey,  Phanuel  Bishop,  Robert  Brown, 
William  Butler,  Matthew  Clay,  John  Clopton,  John 
Condit,  Richard  Cutts,  William  Dickson.  Lucas  £1- 
mendorf,  Sbenezeir  Elmer,  Wm.  Eustis,  John  Fowler, 
Edwin  Gray,  John  A.  Hanna,  Daniel  Heister,  Joseph 
Heister,  William  Helms,  James  Holland,  George  Jack- 
son, Michael  Leib,  Samuel  L.  Mitchill,  Anthony  New, 
Joseph  H.  Nicholson,  John  Smilie,  Israel  Smith,  John 
SmiUi,  of  New  York,  John  Smith,  of  Virginia,  Samuel 
Smith,  Henry  Southard,  Richard  Stanford,  Joteph 
Stanton,  jr.,  John  Stewart,  John  Taliaferro,  jr.,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  J6hn 
Trigg,  Philip  Van  Cortlandt,  John  P.  Van  Ness,  and 
Robert  Williams. 

NATS^James  A.  Bayard,  John  Campbell,  Manas- 
seh  Cutler,  John  Davenport,  Thomas  T.  Davis,  John 
Dennis,  Abiel  Foster,  Calvin  Goddard,  Roger  Griswold, 
Seth  Hastings,  Archibald  Henderson,  Benjamin  Hu- 
ger,  Thomas  Lowndes,  Lewis  R.  Morris,  Thomas  Mor- 
ris, James  Mott,  Thomas  Plater,  Nathan  Read,  Wil- 
liam Shepard,  Josiah  Smith,  John  Stanley,  John  Strat- 
ton,  Benjamin  Tallmadge,  Samuel  Tenney,  Thomas 
Tillinghast,  George  B.  Upham,  Peleg  Wadsworth, 
Lemuel  Williams,  and  Henry  Woods. 

The  second  amendment  established  an  addi- 
tional circyit,  to  be  called  the  seventh  circuit, 
consisting  of  Kentucky  and  Tennessee. 

Mr.  Alston  said  he  should  be  impelled  to  vote 
against  this  amendment,  unless  it  should  be  shown 
that  it  would  not  materially  interfere  with  the 
subsequent  details  of  the  bill,  which,  he  was  at 
present  inclined  to  believe  would  be  the  case. 

Mr.  Davis  said  it  was  far  from  his  intention 
unnecessarily  to  consume  the  time  of  the  House. 
He  begged,  noweve%  that  the  arguments  which 
he  had  yesterday  urged  in  committee  would  be 
attendee!  to  by  ^entlemep.  He  begged  gentlemen 
to  respect  the  rights  of  Kentucky  and  Tennessee, 
which  were  equal  to  those  of  the  other  States,  all 
of  whom,  excepting  Maine,  were  allowed  the 
benefit  of  circuit  courts.  The  only  object  of  the 
amendment  was  to  unite  the  labors  of  the  district 
judges  of  Kentucky  and  Tennessee,  without  in- 
curring the  least  additional  expense.  He  defied 
gentlemen  to  assi^^n  any  reasons  against  extend- 
ing this  benefit  to  Kentucky  and  Tennessee.  Gren- 
tlemen  may  assign  certain  motives,  but  they  can- 
not assign  arguments  for  the  refusal. 

Mr.  Fowler  said  he  had  never  heard  of  the 
existence  of  any  complaints  respecting  the  sys- 
tem, as  it  would  stand,  without  the  amendment  of 
his  colleague.  He  believed  it  was  perfectly  sat- 
isfactory. As  to  the  motives  to  which  his  col- 
league alluded,  he  knew  of  none  himself,  other 
than  those  which  were  connected  with  the  gene- 
ral good.  If  his  colleague  knew  of  any  other,  he 
supposed  he  would  name  them. 

Mr.  Thompson  stated  the  contents  of  a  letter 
received  by  him  from  Judge  Innes,  stating  the 
small  number  of  suits  depending  in  the  district  of 
Tennessee,  and  stating  tne  great  distance  which 
the  judges  would  have  to  travel  in  case  of  a  cir- 
cuit being  established,  from  which  Mr.  T.  inferred 
the  uselessness  of  such  a  court. 

Mr.  Davis  replied,  and  observed,  that  he  knew 
that  a  majority,  whether  right  or  wrong,  will  de- 
cide as  they  please ;  as  to  the  motives  to  which 
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he  had  alluded,  gentlemen  could  he  at  no  loss  to 
understand  him;  he  helieved  that  another  session 
of  Congresfe  would  unfold  those  motive% 

The  question  was  then  taken  on  the  amend- 
ment, and  lost — ayes  34,  noes  42. 

Mr.  Bayard  moved*  to  recommit  to  a  select 
committee  the  sixth  section,  which  is  as  follows : 

**  That  when  the  judges  of  anj  drcoit  court  upon 
the  final  hearing  of  a  cause,  or  of  a  plea  to  the  juris- 
diction of  the  court,  shall  be  dirided  in  opinion,  the 
Supreme  Court  upon  being  notified  by  the  drcnit  court 
thereof;  shall,  at  their  session  to  be  held  next  thereafler, 
assign  one  other  of  the  justices  of  the  Supreme  Court 
whose  duty  it  shall  be  to  attend  accordingly  ;  and  upon 
a  second  hearing  of  the  said  cause  the  judgment  or  de- 
cree shall  be  entered  up  in  conformity  to  the  opinion 
of  ^e  court,  to  be  composed  of  the  justice  so  assigned 
for  the  division  thereof,  and  of  the  judges  of  the  said 
circuit  court :  Providedy  nevertheleaa,  That  all  ques- 
tions arising  in  criminal  cases  and  submitted  to  the 
court,  shall,  in  case  the  court  shall  be  divided  in  opin- 
ion, be  considered  as  adjudged  in  favor  of  the  prisoner; 
and  if  the  court  shall  be  divided  upon  the  final  judg- 
ment or  sentence,  judgment  shall  be  entered  up  in  fa- 
vor of  the  prisoner,  and  he  or  she  forthwith  dis- 
charged." 

Mr.  Bayard  stated  several  points  wherein  he 
conceived  the  section  defective  ;  others  were  sta- 
ted by  Mr.  Griswold. 

The  recommitment  was  urged  hy  Messrs.  Bay- 
ard, Qriswold,  R.  Williams,  and  Nicholson  ; 
and  opposed  by  Messrs.  Elmendorf,  S.  Smith, 
and  Smilie. 

The  recommitment  was  (^rried — ayes  45;  and 
a  committee  immediately  appointed,  consisting  of 
Messrs.  Bayard,  Nicholson,  and  R.  Williams. 

At  the  close  of  the  sitdng,  Mr.  Bayard*  report- 
ed the  following  substitute  for  the  sixth  section : 

**  That  whenever  any  question  shall  occur  before  a 
circuit  court,  upon  winch  the  opinions  of  the  judges 
■hall  be  opposed,  the  point  upon  which  the  disagree- 
ment shall  happen,  shall,  during  the  same  term, 
upon  the  request,  of  either  party,  or  their  counsel,  be 
stated  under  the  direction  of  the  judges,  and  certified 
under  the  seal  of  the  court,  to  the  Supreme  Court,  at 
their  next  session  to  be  held  thereafler ;  and  shall,  by 
the  said  court,  be  finally  decided.  And  the  decision  of 
the  Supreme  Court,  and  their  order  in  the  premises, 
shall  be  remitted  to  the  circuit  court,  and  be  there 
entered  of  record,  and  shall  have  effect  according  to 
the  nature  of  the  said  judgment  and  order :  Promded, 
That  nothing  herein  contained  shall  prevent  the  cause 
from  proceeding,  if,  in  the  opinion  of  the  court,  further 
proceedings  can  be  had  without  prejudice  to  the  merits: 
And  provided  aboj  That  imprisonment  shall  not  be 
allowed  nor  punishments  in  any  case  be  inflicted, 
where  the  judges  of  the  said  court  are  divided  in  opin- 
ion upon  the  question  touching  the  said  imprisonment 
or  punishment" 

Consideration  postponed  till  to-morrow. 

POST  OFFICE  BILL. 

The  House  took  up  the  amendments  of  the 
Senate  to  the  Post  Ofiice  bill. 

Among  these  amendments  was  one  instructing 
the  Postmaster  Greneral  to  establish,  if  necessary, 
at  the  public  expense,  a  line  of  stages  for  the  car- 


rying of  the  mail.  On  this  amendment  an  inter- 
esting expression  of  opinion  took  place  on  the  pro- 
priety and  policy  of  extending  the  accommoda- 
tions of  the  Post  Office  Department. 

Mr.  Alston  moved  to  qualify  the  amendment 
by  a  restriction,  that  the  measures  contemplated 
in  the  amendment  should  be  authorized  only  so 
far  as  the  fuuds  of  the  Post  Office  Department 
would  admit.    Motion  lost. 

Mr.  S.  Smith  and  Mr.  Hdger  sappoited  the 
amendment. 

Mr.  Griswold  and  Mr.  Eustis  opposed  the 
amendment  on  the  ground  of  the  expense  that 
would  arise  to  the  public,  and  fropi  the  present 
season  being  premature. 

Mr.  MiLLEDQE  contested  the  remark  of  Mr. 
Griswold  in  relation  to  expense.  To  gain  informa- 
tion, Mr.  M.  moved  to  refer  the  amendments  of 
the  Senate,  undecided  upon,  to  a  select  committee. 

Mr.  Elmendorf  spoke  for,  and  Mr.  Holland 
against  the  commitment  Motion  to  commit 
lost — ayes  18. 

Messrs.  Holland,  Elmer,  and  Elmendorp, 
spoke  against,  and  Mr.  Milledge  for  a^^reeing  to 
the  amendment,  which,  on  the  question  being 
taken,  was  lost — ayes  20. 

Mr.  Huger  moved  an  amendment,  authorizing 
the  Postmaster  General  to  allow  hereafter  one- 
third  more  for  the  conveyance  of  the  mail  in  close 
carnages,  than  is  now  allowed  for  the  conveyance 
in  chairs,  or  on  horses. 

Mr.  Shepard  spoke  for,  and  Mr.  Holland 
against  this  motion.    Lost — ayes  27,  noes  34. 


Thursday,  April  22. 
Mr.  Giles,  from  the  committee  appointed  on 
the  fifth  of  February  last,  to  whom  were  referred 
the  memorials  and  petitions  of  sundry  citizens  of 
the  United  States,  and  resident  merchants  therein, 
praying  relief  in  the  case  of  depredations  commit- 
ted on  their  vessels  and  cargoes,  while  in  pprsuit  of 
lawful  commerce,  by  the  cruisers  of  the  French 
Republic,  during  the  late  European  war,  made  a 
report  thereon  ;  which  was  read,  and  ordered  to 
lie  on  the  table. 

JUDICIARY  SYSTEM. 

The  House  took  up  the  amendment,  reported 
yesterday,  to  the  Judiciary  bill,  which  recom- 
mended the  striking  out  the  sixth  section,  and 
substituting  a  section  prescribing  that  wherever 
the  two  judges  of  the  circuit  court  are  divided  in 
opinioD,  a  certificate  of  the  case  shall  be  sent  up 
to  the  Supreiye  Court,  who  shal|^ decide,  subject 
to  certain  qualifications. 

Mr.  Griswold  moved  to  divide  the  question, 
and  to  take  the  vote  in  the  first  instance  on  stri- 
king out  the  section.    The  striking  out  carried. 

Mr.  Henderson  opposed  the  amendment  on 
the  ground  of  the  delay  to  which  it  would  give 
rise.  Every  question  of  evidence  on  which  there 
shall  be  a  division  will  arrest  the  proceedings  of 
the  court.  Are  gentlemen  willing  to  give  to  the 
people  of  America  a  bill,  purporting  to  amend  the 
old  system,  which  will  m  reality  be  a  snare  to 
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suitors?  As  much  as  I  should  lament  the  neces- 
sity of  one  judge  deciding,  I  would  prefer  that 
plan  to  placing  the  citizen  in  the  situation  pro- 
posed by  this  amendment.  I  believe  the  system 
would  be  the  better  by  giving  all  circuit  duties  to 
one  iudge  of  the  Supreme  Court,  though  that  too 
would  be,  in  my  opinion  highly  defective. 

Mr.  Nicholson. — The  select  committee  were 
unanimous  in  recommending  to  the  House  this 
amendment.  It  occurred  to  them  that  some  in- 
conveniences would  arise  from  it ;  but  no  substi- 
tute offered  itself  to  their  minds,  from  which 
freater  difficulties  would  not  flow.  From  their 
nowledge  of  the  administration  of  justice,  they 
believed  that  very  little  inconvenience  wquld  arise. 
In  the  course  of  the  last  eight  years,  but  one  in- 
stance was  recollected,  though  the  circuit  courts 
were  often  held  by  two  justices,  in  which  there 
was  a  division,  which  rendered  it  necessary  to 
carry  a  cause  to  the  Supreme  Court.  I  have  now 
to  reffret  that  the  gentlemen  from  Connecticut 
and  North  Carolina,  (Messrs.  Griswold  and 
HENnsRSON.)  instead  of  illuminating  our  minds, 
should  employ  their  understandings  in  opposing 
the  report.  I  have  heard  no  substitute  proposed, 
excepting  the  decision  by  a  single  judge,  which  I 
should  not  myself  consider  as  an  amendment  of 
the  amendment,  as  I  have  ever  understood  that 
in  a  multitude  of  counsellors  there  is  wisdom. 

The  gentleman  supposes  the  amendment  will 
arrest  the  proceedings  of  the  court  in  every  case 
of  disputed  evidence.  I  am  of  a  diflerent  opinion. 
In  the  case  alluded  to,  the  witness  will  be  allowed 
to  give  his  evidence,  if  the  court  is  divided,  and 
the  circumstance  of  a  division  of  the  judges  will 
be  sent  u;)  in  the  nature  of  a  bill  of  exceptions  to 
the  Supreme  Court,  who  must  decide  on  it.  This 
will  not  arrest  process  in  the  trial  below.  In  a 
question  of  such  intricacy,  as  shall  divide  the 
court,  will  it  be  a  denial  of  justice  to  delay  the 
final  decision  till  the  Supreme  Court  shall  settle 
it?  Not  to  do  this,  miffht  be  unjust  and  iniqui- 
tous ;  and  to  vest  a  finaldecision  in  the  justice  of 
the  Supreme  Court  would  be  to  declare  the  dis- 
trict jud^e  a  mere  cypher,  and  unworthy  of  confi- 
dence. Where  is  the  benefit  of  a  Court  of  Appeals 
if  an  appeal  be  not  allowed  in  cases  of  such  im- 
portance ?  Inconveniences  certainly  will  happen, 
but  they  result  from  the  nature  of  law,  which  you 
cannot  make  to  suit  every  man's  case.  You  must, 
therefore,  submit  to  them. 

Mr.  Griswolo. — No  case  can  be  brought  to  the 
Supreme  Court  by  writ  of  error  under  $2,000; 
nor  any  to  the  circuit  from  the  district  courts  less 
than  $500.  Under  this  provision,  sums  under  $500 
may  be  sent  to  the  Supreme  Court ;  whereby  suit- 
ors in  remote  quarters  will  incur  expenses  beyond 
the  sum  litigated.  This  will  be  a  mere  mockery 
of  justice,  and  will  drive  every  suitor  from  your 
courts.  If  that  be  the  object  of  gentlemen,  no 
better  mode  of  accomplishing  it  can  be  devised, 
for  no  prudent  man  will  run  the  hazard  of  goins 
half  a  dozen  times  to  the  seat  of  Government.  I 
believe  with  the  gentleman  from  Maryland  in  the 
idea  that  courts  are  not  often  divided.  I  know 
that  they  are  not  often  divided  on  a  final  question ; 
7th  Con.— 39 


but  there  is  scarcely  a  litigated  case  in  which  the 
courts  do  not  concur  on  collateral  points. 

As  to  the  admission  of  a  witness,  the  fact  is,  if 
the  court  differs,  there  is  no  admission.  This 
must  be  the  case  in  States  where  there  is  no  cast- 
ing vote.  In  Connecticut  there  is  a  casting  vote. 
The  cause,  therefore,  cannot  go  on.  There  will 
be  a  delay  of  ultimate  decision  until  the  opinion 
of  the  Supreme  Court  is  known. 

The  gentleman  from  Maryland  bays  we  only 
find  fault  with  the  report  without  proposing  any- 
thing amendatory  of  it.  Why,  I  can  propose  the 
re-enaction  of  the  law  of  the  last  session  Just  re- 
pealed. I  believe  with  him  there  is  safety  in  a 
multiplicity  of  counsellors.  He  ought  to  have 
recollected  the  motion  before  he  voted  for  the  re- 

gjal.  Let  him,  therefore,  give  -force  to  that  law. 
ut  I  am  prepared  to  propose  another  plan,  that 
the  circuit  court  consist  of  one  judge.  Not  that  I 
like  this  plan,  on  the  contrary,  1  may  almost  say  I 
abhor  it;  but,  of  the  two  alternatives,  this  is  the 
best. 

Mr.  R.  Williams.— It  is  not  to  be  expected  that 
gentlemen  on  the  other  side  will  agree  to  this  law. 
I  presume  it  is  not  their  wish  to  have  any  of  the 
responsibility  attending  it.  Nor  is  it  my  wish  that 
they  shoiild.  My  colleague  has  said,  he  would 
rather  strike  out  the  whole  section  than  agree  to 
this  amendment.  What  would  be  the  effect  ?  Bt 
this  amendment  there  may  be  a  decision,  thoush 
there  should  be  some  delay.  By  striking  out  the 
section,  there  would  be  no  decision  at  all.  Under 
the  old  law,  if  division  occurred,  the  case  was  de- 
cided at  the  next  term  by^  the  new  judge,  there  be- 
in^  an  interchange  of  judges.  The  gentleman 
might,  ^therefore,  on  the  principle  on  which  he 
now  judges,  as  well  object  to  the  delay  occasion- 
ed by  the  postponement.  I  have,  however,  no 
partiality  to  this  amendment.  I  should  have  no 
objection  to  let  all  preliminary  questions  fall,  if  the 
court  is  divided,  and  to  allow  an  appeal  only  on 
the  ultimate  question.  In  North  Carolina  there  are 
but  two  judges.  This  has  been  the  practice  there^ 
without  any  inconvenience  bein^  experienced. 

Mr.  Hbnoerson. — I  believe  this  bill  is  compos* 
ed  of  such  heterogeneous  elements  that  it  is  im- 
possible for  any  ingenuity  to  make  anything  out 
of  it.  But,  as  it  must  pass,  it  is  our  duty  to  ren- 
der it  as  unexceptionable  as  possible ;  and  what 
interest  can  we  have  in  an  imperfect  system  1 

My  objection  has  been  attempted  to  be  answer- 
ed. One  of  the  cases  which  I  put,  related  to  the 
competency  of  witnesses.  The  gentleman  from 
Maryland  says,  everv  man  is  a  competent  witness 
until  proved  not  to  oe  so.  Now,  I  ask,  if  a  wit- 
ness is  stated  to  be  interested,  and  the  court  is  di^ 
vided,  how  can  the  cause  go  on  until  a  decision  b 
made  by  the  Supreme  Court  ?  The  gentleman 
alluded  to  a  bill  of  exceptions ;  but  that  is  never 
offered  till  the  decision  of  the  cause.  What  ex- 
ception, moreover,  can  be  taken  where  there  is  no 
decision  ?  Every  man,  acquainted  with  leffal  pro- 
ceedings, knows  such  language  is  unintelligible. 
In  the  case  of  a  bond,  the  whole  jot  depends 
upon  knowing  it ;  and  yet  the  gentleman  says  the 
cause  may  go  on  ! 
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I  did  not  say  it  was  better  to  have  no  section 
than  this.  I  said  it  would  be  better  to  retain  the 
section  stricken  out  than  this.  I  hope,  therefore, 
the  House  will  recomnait  the  bill,  that  we  may 
give  the  people  at  least  a  substance  of  justice,  if 
nothing  else.  I  fully  agree  with  my  friend  from 
Connecticut  (Mr.  Griswold)  that  gentlemen  by 
this  time  see  the  propriety  of  keeping  the  late 
system,  rather  than  adopt  this  heterogeneous  mon- 
grel system.  I  do  not  believe  that  the  ingenuity 
of  man  can  rear  on  this  basis  a  tolerable  system. 
I  would  prefer  trusting  to  a  single  judge,  to  the 
holding  out  false  colors,  and  promising  justice  and 
yet  denying  it.  For^  I  repeat  it,  under  this  plan 
It  will  be  impossible  to  try  causes,  which,  if  once 
hunff  up,  will  be  for  life. 

The  question  was  then  taken  on  agreeinff  to  the 
report  of  the  select  committee,  and  carried— ayes 
39,  noes  27. 

Mr.  Leib  moved  to  add  to  the  bill  the  following 
new  section : 

"  That,  from  and  after  the  passing  of  this  act,  no 
special  juries  shall  be  returned  by  the  clerks  of  any  of 
the  said  circuit  courts ;  but  that,  in  all  cases,  in  which 
it  was  the  duty  of  the  said  clerks  to  return  special  ju- 
ries before  the  passing  of  this  act,  it  shall  be  the  duty 
of  the  marshal  for  the  district  where  such  circuit  court 
may  be  held,  to  return  special  juries  in  the  same  man- 
ner and  form,  as,  by  the  laws  of  the  respective  States, 
the  said  clerks  were  required  to  return  the  same." 

Mr.  Dennis  said,  he  understood  the  object  of 
the  gentleman  was,  to  prevent  the  packing  of  ju- 
ries. He  wished  to  know  whether  this  effect  was 
likely  to  follow  from  transferring  the  duty  from 
an  officer  who  holds  his  appointment  during  good 
behaviour,  and  who,  he  believed,  Was  dependent 
upon  no  one,  to  an  officer  who  was  the  mere  crea- 
ture of  Executive  power  1 

Mr.  Leib.-j-Mv  obiect  is  to  prevent  the  packing 
of  juries,  which  has  heretofore  been  exercised  by 
the  clerks.  I  hold  an  opinion  contrary  to  that  of 
the  gentleman  from  Maryland.  J  consider  the 
marshal  as  a  responsible  officer,  amenable  to  the 
President ;  whereas  the  clerk  is  the  mere  creature 
of,  and  dependant  on.  the  court.  I,  therefore,  think 
a  more  impartial  selection  of  juries  will  oe  ob- 
tained by  confiding  this  duty  to  the  marshal  than 
the  court. 

Mr.  MiLLEDGE  was  opposed  to  the  motion. 
Mr.  Giles  hoped  the  amendment  would  obtain, 
the  effect  of  which  was  simply  to  transfer  to  the 
marshal  the  duty  of  selecting  special  jurors,  in 
those  States  where  this  is  not  already  the  case.  It 
is  easy  to  see  that,  if  the  judfi^es  should  possess  a 
bias  towards  particular  individuals,  no  mode  could 
be  readier  to  give  efficacy  to  that  bias  than  by  de- 
claring the  cause  should  be  tried  by  a  special  jury, 
and  make  their  clerk  designate  them.  He  woula 
ask,  if,  under  these  circumstances,  the  clerk  would 
not  be  most  likely,  of  all  other  individuals,  to  sum- 
mon a  jury  favorable  to'  the  views  of  the  court. 
We  have  been  informed  that  there  have  been  in- 
conveniences of  this  kind  experienced,  in  cases 
where  there  have  been  biasses  of  courts  to  partic- 
ular descriptions  of  citizens.  Mr.  G.  said,ne  had 
no  doubt  of  the  existence  of  such  impressions. 


The  first  time  he  heard  of  this  right,  possessed  by 
the  clerks,  he  thought  it  the  most  extraordinary  he 
had  ever  heard  of.  He  believed  the  amendment 
offered  would  remedy  the  present  evil,  existing  in 
some  of  the  States,  without  any  inconvenience  to 
any  other  State. 

Mr.  Davis. — The  power  of  selection  must  re- 
side somewhere.  The  officer  called  upon  to  per- 
form this  duty  ought  to  have  some  knowledge  of 
men.  The  sphere  of  acquaintance  enjoyed  by  the 
clerk,  from  the  nature  of  his  ordinary  duties,  is 
limited,  whereas  the  marshal  necessarily  becomes 
acquainted  with  all  the  prominent  characters  in 
his  district..  For  this  reason,  I  think,  the  duty 
will  be  best  confided  to  the  marshal. 

Mr.  Dennis. — The  reasoning  of  the  gentlemen 
from  Virginia  and  Pennsylvania  is  founded  in 
mistake.  They  have  taken  that  for  granted  which 
remains  to  be  proved.  If  the  clerks  were  the 
creatures  of  the  courts,  and  removable  at  their 
pleasure,  there  would  be  some  force  in  their  re- 
marks. But  that  remains  to  be  proved.  The 
courts  have  the  power  of  appointing,  but  not  of 
removing ;  for  I  take  it  for  granted  that  the  offi- 
cers appointed  by  the  courts  are  only  removable 
for  malconduct. 

It  appears  to  me,  since  we  have  heard  so  much 
about  Executive  patronage,  that  no  possible  case 
can  be  conceived  of,  where  there  can  be  greater 
danger  than  in  giving  the  right  of  selecting  jurors 
to  the  marshals,  who  are  the  mere  creatures  of 
the  President.  We  are  told,  there  is  no  danger 
from  this  source,  except  in  cases  of  a  political  com- 
plexion. But  there  is  no  medium  through  which 
political  preiudices  will  operate  more  elfectuaJly 
than  through  the  marshals.    ' 

Mr.  Bayard  said,  he  did  not  feel  a  strong  spirit 
of  hostility  to  the  amendment,  because,  as  it  wis 
expressed,  he  deemed  it  an  extremely  harmless 
thing,  which  tended  only  to  expose  the  House  to 
ridicule.  It  provided  for  jurors  being  returned  by 
marshals  in  cases  where  the  clerks  of  the  court 
had  heretofore  returned  them.  Now,  sir,  no  such 
cases  exist ;  clerks  never  do  nor  never  did  return 
jurors. 

Mr.  B.  was,  however,  opposed  to  the  principle, 
which,  he  supposed,  it  was  inte)ided  to  carry  into 
execution.  The  object  of  the  amendment,  it 
would  be  perceived,  was  to  prevent  special  juries. 
He  deemed  it  very  important  to  retain  the  power 
of  summoning  special  juries  in  certain  cases.  In 
questions  of  great  importance,  which  often  arise 
in  courts,  and  which  involve  great  principles  of 
law  as  well  as  intricate  questions  of  fact,  special 
juries  are  important.  However  competent  ordi- 
nary juries  may  be  to  decide  causes  generally, 
yet  wnen  great  commercial  questions  are  involv- 
ed in  such  decision,  it  must  be  very  proper  to 
have  the  power  of  summoning  a  jury  or  merchants 
to  decide.'  The  same  remark  is  applicable  to  other 

Erofessions  and  business  in  life.  Men  whose  time 
as  been  devoted  to  particular  pursuits,  ought  to 
be  called  on  to  decide  in  questions  which  regard 
their  particular  business.  Clerks  of  the  courts  he 
considered  as  the  proper  persons  to  select  such  ju- 
rors.   They  are  responsible  officers,  appointed  by 
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the  court,  dependant  on  their  good  behaviour ;  and 
who  is  most  competent  to  decide  what  is  the  na- 
ture of  a*  cause,  the  court  or  the  marshal  ?  Mar- 
shals are  the  mere  creatures  of  the  Executive, 
proceeding /rom  the  nostrils  of  your  President. 
Their  political  existence  can  be  extinguished  in  a 
moment. 

1  am  at  no  loss  to  see  the  object  of  this  motion. 
Notwithstanding  the  declarations  of  gentlemen 
against  Executive  influence,  we  have  for  one  year 
past  seen  a  succession  of  acts  tending  to  the  prin- 
ciple from  which  they  had  been  before  diverging. 
They  are  now  for  making  the  selection  of  juries 
dependent  upon  a  marshal,  who  is  dependant  upon 
the  President,  as  they  find  that  power  not  in  the 
hands  of  men  so  dependant  upon  them  as  a  mar- 
shal. And,  from  this  perishable  motive,  they  are 
for  establishing  a  precedent  so  dangerous  to  the 
administration  of  justice. 

Mr.  Giles. — I  did  not  intend  to  have  risen  in 
this  debate,  as  my  indisposition  is  such  as  almost 
to  make  silence  necessary.  But  the  charge  of 
fostering  Executive  patronage  has  been  so  often 
made  that  I  will  trouble  the  House  with  a  few 
ideas ;  and  I  beg  gentleman  to  review  the  meas- 
ures of  the  session,  and  say  whether  those  measures 
are  in  the  least  at  variance  with  the  professions 
under  which  those  now  in  power  came  into  place, 
and  whether  those  who  have  heretofore  been  the 
streniious  friends  of  Executive  patronage,  have 
not  tried  to  divest  the  President  of  every  power 
constitutionally  delegated  to  him?  What  has 
been  done  this  session?  The  internal  revenues 
have  been  abolished.  I  beg  gentlemen  to  look  at 
the  volume  laid  before  us,  and  to  see  how  many 
offices  have  been  taken  from  Executive  patronage. 
I  have  not  counted  the  number,  but  I  observe  them 
in  large  columns.  These  have  been  destroyed  at 
a  single  blow.  Those  heretofore,  when  out  of 
power,  against  Executive  patronage,  say  to  the 
President,  we  repeat  to  you  now  what  we  hereto- 
fore have  told  you,  and  we  have  therefore  taken 
from  you  the  appointment  of  more  than  four  hun- 
dred officers. 

I  ask,  how  manv  new  offices  have  been  created, 
or  transferred  to  the  President  ?  I  know  of  none, 
unless  the  Commissioners  of  Bankruptcy,  who, 
according  to  this  act,  are  to  be  appointed  in  the 
first  instance  by  the  President. 

Four  or  five  hundred  old  officers  have  been  dis- 
missed, no  new  ones  have  been  created  ;  and  yet 
we  are  told  that  we  are  in  favor  of  swelling  Ex- 
ecutive patronage.  Again,  I  find  several  foreign 
Ministers  dismissed,  and  still  we  are  told  that  we 
are  favorites  of  Executive  patronage.  I  deny  the 
point ;  I  deny  that  we  have  ever  voted  for  an  of- 
fice that  was  not  necessary.  I  say,  on  the  other 
hand,  that  the  number  of  officers  we  found  in  ex- 
istence has  been  much  lessened,  and  may  be  les- 
sened still  more. 

I  must  observe,  that  the  gentleman  from  Dela- 
ware has  come  nearer  the  true  point  than  the  gen- 
tleman from  Maryland,  (Mr.  Dennis,)  who  said, 
if  the  clerks  are  tne  creatures  of  the  court,  there 
would  be  some  force  in  objecting  to  their  liaving 
the  selection  of  jurors.     The  gentleman  from 


Delaware  says,  the  court  itself  has  this  right.  But 
how  long  have  we  beard  this  doctrine  ?    For  my 

{)art  when  I  heard  the  fi;entleman  make  the  dec-  * 
aration,  that  the  courts  had  this  power,  I  thought 
it  most  singular.  But  ^rant  that  the  courts  have 
this  power,  what  does  it  amount  to  ?  If  chosen 
by  the  courts,  will  jurors  be  independent?  In  the 
existence  of  political  divisions,  are  courts  impar- 
tial ?  I  say,  that  it  is  within  my  own  knowledge, 
that  jurors  have  been  selected  with  a  view  to  par- 
ticular ends. 

It  is  true  that  thev  are  not  now  so  selected.  No, 
sir ;  for,  if  the  marshal  is  on  one  side,  the  court  is 
on  the  other,  and  is  a  check  on  his  partiality  ? 
The  court  has  the  power  of  directing  the  jury  ; 
and,  if  they  see  fit,  oif  granting  a  new  trial.  And, 
permit  me  to  say,  nothing  can  be  so  dangerous  as 
to  unite  the  power  of  selecting  jurors,  and  of  de- 
ciding the  cause. 

We  are  told  there  may  be  commercial  cases 
which  require  a  select  jury.  In  such  cases,  why 
may  not  the  marshal  make  the  selection  ? 

But  suppose  a  political  case  should  occur.  This 
is  the  most  likely,  when  it  does  occur,  to  be  pro- 
ductive of  mischief;  and,  I  believe,  if  we  have 
had  mechanical  and  commercial,  we  have  also 
political  juries. 

The  gentleman  from  Delaware  (Mr.  Batabd) 
says,  he  is  not  at  a  loss  to  understand  this  ques- 
tion. No  doubt,  he  is  not  at.  a  loss.  He  under- 
stands all  questions.  And  I  wish  that  that  gentle- 
man, as  well  as  every  other  gentleman,  should  un- 
derstand it.  I  say  it  is  improper  that  judges  should 
empannel  the  jury.  If  there  are  such  marked 
political  divisions,  as  I  fear  there  are,  it  is  most 
dangerous  to  unite  the  power  of  empannelling, 
with  that  of  deciding.  If  you  do  this,  you  give 
the  principle,  so  long  contended  for,  not  that  of 
the  independence,  but  the  supremacy  of  the  judges. 
For,  during  the  whole  of  this  session,  gentlemen 
have  been  using  improper  names.  No  man  val- 
ues more  highly  than  I  do  the  independence  of  the 
judges ;  but  the  question  is  a  question  of  suprem- 
acy ;  they  are  to  be  made  supreme!  They  are  to 
control  all  your  laws !  You  have  given  them  a 
great  variety  of  powers,  and  now  they  are  to  have 
the  power  of  empannelling  juries. 

I  neg  leave  to  observe  that  this  amendment  will 
not  have  the  smallest  operation  on  Virginia,  where 
the  marshal  summons  all  juries ;  but  if  there  be  a 
part  of  the  United  States  where  this  evil  exists,  it 
ought  to  be  remedied.  Not  that  I  am  in  favor  of 
any  bias  whatever  in  the  designation  of  jurors.  I 
wish  there  was  none ;  I  am  sorry  that  our  judges 
are  politicians;  and  so  long  as  the  courts  are  po- 
litical, it  seems  to  me  necessary,  in  order  to  meet 
them,  that  there  should  be  pohtical  juries.  The 
courts  can  almost  do  anything ;  they  decide  the 
evi'^ence  received,  they  charge  the  jury,  and  may 
grant  new  trials.  It  is,  therefore,  improper  that 
the  clerk  should  empannel  the  jury. 

The  gentleman  from  Delaware  says,  there  ma^ 
be  a  change  of  men  hereafter.  That,  to  me,  is 
ahogether  immaterial,  as  I  am  for  acting  on  gen- 
eral principles,  which  shall  equally  apply  to  all 
men. 
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Mr.  Batard  said,  he  should  have  no  objection 
to  vote  for  the  amendment,  if  he  did  not  consider 
it,  not  only^  harmless,  but  absurd.  He  did  not  see 
how  political  questions  had  anything  to  do  with 
struck  juries.  Such  questions  arise  only  on  crim- 
inal prosecutions;  and  in  those,  struck  juries  are 
never  used ;  they  are  summoned  in  civil  actions 
only.  But  he  considered  the  amendment  as  a 
mere  bagatelle,  it  was  only  a  grasp  at  all  power 
to  be  placed  in  the  hands  of  the  Executive.  As 
to  Executive  patronage,  the  repeal  of  the  internal 
taxes  proved  that  those  who  voted  for  the  repeal 
were  ror  reducing  Executive  patronage;  it  proves, 
also,  that  those  who  voted  against  it  were  not  un- 
willing to  give  to  the  Executive  a  legitimate  ex- 
ercise of  patronage  where  it  was  necessary  for  the 
public  good.  But  he  had  seen  instances,  in  cases 
not  calculated  to  alarm  the  public  mind,  where  a 
strong  disposition  had  been  shown  to  extend  Ex- 
ecutive patronage. 

The  question  was  then  taken  on  Mr.  Leib's 
motion,  and  carried — ayes  41.  noes  32, 

Mr.  Dennis  moved  to  strike  out  the  fifteenth 
section,  which  is  in  the  following  words : 

*•  And  be  it  further  enacted.  That  there  shall  be  ap- 
peinted  by  the  President  of  the  United  States,  from 
time  to  time,  as  many  general  Commissioners  of  Bank* 
roptcy  in  each  district  of  the  United  States,  as  he  may 
deem  necessary ;  and  upon  petition  to  the  judge  of  a 
district  court,  for  a  commission  of  bankruptcy,  he  shall 
proceed  in,  and  by  an  act,  entitled  '  An  act  to  establish 
a  uniform  system  of  bankruptcy  throughout  the  United 
States/  and  appoint,  not  exceeding  thiee  of  the  said 
general  Commissioners  of  the  particular  bankrupt  pe- 
titioned against;  and  the  said  Commissioners,  together 
with  the  clerk,  shall  each  be  allowed,  as  a  full  compen- 
sation for  their  services,  when  sitting  and  acting  under 
their  commissions,  at  the  rate  of  six  dollars  per  day,  for 
every  day  which  they  may  be  employed  in  the  same 
business,  to  be  apportioned  among  the  several  causes 
on  which  they  may  act  on  the  same  day,  and  to  bepaid 
out  of  the  respective  bankrupts'  estates ;  Provided,  That 
the  Commissioners,  who  may  have  been,  or  may  be, 
appointed  in  any  district,  before  notice  shall  be  given 
of  the  am>ointment  of  Commissioners  for  such  district, 
by  the  President,  in  pursuance  of  this  act ;  and  who 
shall  not  then  have  contemplated  their  business,  shall 
be  authorized  to  proceed  and  finish  the  same,  upon  the 
terms  of  their  original  appointment" 

Mr.  Dbnnis  called  for  the  yeas  and  nays.  This 
section  says  nothing  less  than  that  the  courts  are 
Bot  to  be  trusted  ;  and  if  this  power  be  vested  in 
the  President,  I  can  see  no  reason  why  the  ap- 
l^ointmebt  of  Commissioners  on  a  petition  fn 
chancery  may  not  also  be  vested  in  him.  Gentle- 
men have  said  much  about  abridging  Executive 
patronage.  Permit  me  to  say  that  this  section 
rests  in  the  President  the  power  of  "Appointing 
every  man,  woman,  and  child  in  the  United  States, 
a  Gonamissioner  of  bankruptcy.  But  my  great 
objection,  is  the  inconvenience  that  will  attend 
this  mode  of  appointment.  The  President  must 
either  appoint  a  vast  number  of  Commissioners, 
or  the  inconvenience  will  be  very  great.  In  my 
opinion,  it  is  improper  to  appoint  general  Commis- 
sioners ;  they  ought  to  be  appointed  in  each  spe- 
cial case. 


Mr.  S.  Smith. — The  House  well  know  that  I 
have  always  been  an  advocate  for  the  bankrupt 
system ;  I  am  still  an  advocate  of  it;  lam  a  friend 
to  it ;  and  it  is  because  I  am  a  friend  to  it,  that  I 
shall  vote  against  striking  out  this  section.  I  be- 
lieve  the  mode  pointed  out  in  this  section  will  be 
most  agreeable  to  merchants,  who  are  most  inter- 
ested in  it.  It  will  be  recollected  that,  at  present, 
the  Commissioners  are  appointed  by  the  district 
judge,  to  whom  appeals  are  to  be  had,  when  the 
Commissioners  shall  be  considered  as  acting 
wrong.  The  Commissioners,  therefore,  will  be 
extremely  cautious  how  they  offend  the  district 
judge,  and  be  apt  to  be  too  much  biassed  by  him« 
At  present,  the  commission  is  not  seneral,  bat 
formed  for  every  special  case.  With  respect  to 
the  Commissioners  of  Maryland,  I  have  never 
heard  any  complaints.  They  are  men  of  respect- 
ability. But  I  wish  this  commission  to  be  per- 
fectly independent.  This  new  course  will  make 
them  more  independent.  The  President  will  first 
name  the  Commissioners,  from  whom  the  judge 
will  have  an  opportunity  of  selecting  fit  charac- 
ters for  each  case ;  and  I  am  convinced  that  this 
will  be  the  most  satisfactory.  As  to  £ixecQtiTe 
patronage,  I  can  say,  with  the  gentleman  fron 
Delaware,  I  can  see  no  patronage  created  in  thb 
measure.  With  regard  to  appointments,  they  are 
constitutionally  vested  in  the  President,  who  will, 
in  general,  discharge  the  duty  well,  though  he 
may  be  sometimes  mistaken. 

Mr.  Giles  said,  though  in  favor  of  the  sectioiL 
he  was  not  very  tenacious  of  it ;  but  he  believed 
the  appointment  to  office  ou^ht  to  be  where  the 
Constitution  had  placed  it,  m  the  hands  of  the 
President.  The  judges  have  proper  sobjects  oa 
which  to  exercise  their  powers ;  and  a  preclnsioa 
from  all  other  unnecessary  objects  will  best  insare 
their  independence.  These  officers  are  considered 
as  important  and  responsible.  He  did  not  see  any 
part  of  the  Constitution  that  gave  the  judge  the 
power  of  appointing  them. 

Mr.  Giles  said,  his  indifference  to  this  subject 
arose  from  another  reason.  He  believed  the  bank** 
rupl  law  the  worst  act  that  Coneress  had  ever 
passed.  He  was,  however,  perfecuy  willing  that 
experience  should  test  it.  He  had,  since  its  pas- 
sage, heard  of  no  new  proselytes  to  it,  while  he 
had  heard  of  many  complaints  against  it.  Ha 
believed  that,  at  the  next  session,  the  force  of  pub- 
lic opinion  would  repeal  it;  and  that  this  effect 
would  be  principally  produced  by  the  very  pet^ 
sons  for  whose  benefit  it  was  formed. 

Mr.  Batard  said,  he  had  not  the  smallest  doobt 
of  the  sincerity  of  the  gentleman  from  Virginia, 
when  he  tells  us  the  courts  of  law  are  the  worst 
possible  deposits  of  appointments.  Nor  was  he 
at  any  loss  to  know  to  what  to  ascribe  this  opin- 
ion. He  says  the  President  is  the  natural  officer 
to  make  appointments.  He  had  no  doubt  that 
gentleman  now  thinks  so,  as  well  as  other  gentle- 
men, who,  until  lately,  thought  verv  differently. 
Mr.  B.  said,  he  could  convince  the  gentleman 
there  was  no  repugnance  to  the  Constitution  in 
vesting  this  power  in  the  judges.  He  then  read 
the  2d  section  of  article  2d  of  the  Constttotton : 
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*^  Congress  may,  by  ]aw,  vest  the  appointment  of 
«och  inferior  ofiioers,  as  they  think  pro^r,  in  the  Pres- 
ident alone,  in  the  etmrts  of  iaw,  or  m  the  heads  of 
^lepartments.*' 

After  hearing  this  section  of  the  Constitution, 
the  gentleman  will  not  say  it  is  more  natural  to  give 
this  power  to  the  President  than  to  the  judges. 
]t  is  a  paltry  affair.  The  power  to  appoint  in 
these  cases  cannot  create  a  patronage  very  useful 
to  the  President.  From  all  experience,  under  a 
B^stem  of  bankrnpkt  laws,  the  power  now  to  be 
yiven  to  the  President,  ought  to  belong  to  the 
judges.  In  England,  the  King  cannot  appoint  a 
Commissioner.  The  power  is  appurtenant. to  the 
court;  and  the  experience  of  this  country' has 
shown  no  inconvenience  from  the  power  vested 
in  the  Chancellor.  But  why,  sir,  on  a  bill  pro- 
fessing to  amend  the  Judiciary  system,  are  we  led 
i&to  a  discussion  of  the  bankrupt  act  ?  Why  are 
we  told  the  law  is  to  be  repealed  ?  And  wny  is 
<Jiis  section,  not  relating  to  the  subject  of  the 
bill,  introduced  into  it  ?  It  is  the  expectation  of 
taking  a  miserable  power  from  the  courts  to  vest 
in  your  President.  Has  there  been  any  complaiets, 
remonstrances,  or  petitions,  against  abuses  of  the 
power  in  the  judges?  I  have  heard  of  none. 
Why,  then,  transfer  the  power  from  a  department 
possessing  no  power,  to  one  already  p08i;essing  ex- 
orbitant powers  ?  Gentlemen  will  find  themselves 
infinitely  mistaken  in  giving  this  power  to  the 
President ;  it  will  not  extend  his  influence  so  far 
as  his  disappointmrat.  When  gentlemen  recol- 
lect seriously  the  duties  of  the  Commissioners, 
tbey  must  be  convinced  of  the  difficulty  of  the 
President's  filling  these  appointments.  The  or- 
dinary characters,  fit  to  fill  these  offices,  and  wil- 
ling to  fill  theoo,  are  infinitely  below  the  knowl- 
edge of  the  President.  He  mu&t  rely  on  the  ad- 
Tice  of  others.  By  what  light  will  he  be  instructed 
as  to  the  number  necessary?  In  Delaware,  there 
has  not  been  occasion  for  a  single  Commissioner 
of  Bankruptcy  ;  in  Pennsylvama.  only  in  Phila- 
delphia; but  they  may  be  wanted  in  the  other 
5 arts  of  the  State ;  and  the  nomination  must  be 
ispersed  over  the  country.  If  you  are  jealous  of 
the  judges,  how  do  you  operate  on  them  ?  You 
take  not  their  power ;  for,  after  all,  the  President 
does  not  make  them  Commissioners,  but  only 
qualifies  them  to  serve  when  selected  by  the  judge; 
the  men  thus  preferred  to  the  others,  are  so  far 
obliged  by  the  preference ;  and  if  the  influence  of 
the  judge  is  feared,  here  is  still  a  field  to  exercise 
it.  Your  Presidents  may  fall  on  men  the  first  vic- 
tims of  the  law.  The  intimate  connexion  of  mer- 
chants is  so  intricate,  that  no  previous  appoint- 
ment can  be  made^  without  the  hazard  of  making 
men  judges  in  their  own  cause.  Upon  ^e  whole, 
I  perceive  much  injury  which  may  result  from 
this  innovation,  witnout  any  benefit.  The  com- 
pensation, by  the  present  section,  of  twenty-four 
dollars  per  day,  for  three  Commissioners  and 
clerk,  will  eat  up  every  fragment  of  the  bankrupt's 
.estate,  for  whom  nothing  will  escape,  but  a  mis- 
erable remnant. 

Mr.  Bacon. — I  am  apprehensive  that  the  deter- 
mining who  are  to  perform  these  duties  does  not 


depend  on  a  loog  chain  of  reasoning.  It  appears 
to  me  that  there  is  a  strong  impropriety  in  vesting 
the  same  men  with  the  power  of  appointing  and 
ascertaining  the  compensation  of  the  person  ap* 
pointed.  This  is  nearly  the  same  as  fixing  his 
own  compensation  ;  for  he  has  only  to  appoint  his 
own  friend,  and  then  determine  his  compensation. 
This  is  too  great  a  temptation  for  human  nature; 
and,  with  me,  weighs  more  than  the  lon£  train  of 
logical  reasoning  which  we  have  just  heard.  I 
am,  therefore,  against  striking;  out  the  section. 

Mr.  QoDDARo  said  that,  if  he  was  fully  satisfied 
that  the  gentleman  from  Virginia  (Mr.  Giles) 
was  correct  in  his  opinion  of  the  bankrupt  law, 
and  he  was  not  perfectly  satisfied  that  he  might 
not  be  correct,  he  should  not  feel  such  strong  ob> 
jections  to  the  provisions  of  the  section.  But, 
being  willine  to  give  the  system  a  fair  experi- 
ment, he  could  not  consent  to  adopt  the  section  $ 
because  he  believed  it  calculated  to  render  the 
law  much  more  inconvenient  to  the  citizens,  and 
to  render  it  odious.  The  President,  by  this  sec* 
tion,  is  authorized  to  appoint,  in  each  State,  as 
many  Commissioners  of  Bankruptcy  as  he  might 
think  proper.  This  provision  mignt  not  be  pro- 
ductive of  any  considerable  inconveniences  to  the 
few  large  cities; 'and  if  bankruptcies  could  be 
confined  to  these  cities,  he  should  feel  indifierent 
about  this  provision.  But,  in  the  Slate  which  he 
had  the  honor  to  represent,  there  were  no  very 
large  trading  towns,  but  many  smaller  ones,  and 
persons  who  mi£[ht  be  liable  to  bankruptcy  were 
scattered  over  ali  parts  of  the  State.  The  conse- 
quence of  this  provision  would  be,  that  the  Presi- 
dent must  either  appoint  a  host  of  Commissioners 
in  all  parts  of  the  State,  or  rather  capacitate  a 
vast  number  of  persons  by  commission,  under  hiia, 
to  be  appointed  Commissioners  by  the  judges ;  or 
the  citizens  from  the  extreme  parts  of  the  State, 
in  case  no  greater  number  than  was  originally 
contemplated,  (not  less  than  three  nor  more  than 
twelve,)  must  travel  to  one  central  spot  to  have 
this  business  done,  in  case  of  bankruptcies ;  either 
of  which  would  be  very  inconvenient  and  oppressi* 
ive.  Besides,  those  named  Commit«ioaers  by  the 
President,  in  the  State  of  Connecticut,  will  be 
incapacitated,  under  the  laws  of  that  State,  from 
being  members  of  the  State  Legislature. 

Mr.  ELMENnoRF. — From  representations  made 
to  me,  I  confess  I  am  extremely  tenacious  of  this 
section.  It  has  been  shown,  by  the  gentleman 
from  Delaware,  that  there  are  but  three  modes  of 
appointment;  first,  by  the  President:  second,  by 
the  courts;  third,  by  the  heads  of  departments. 
When  these  oflSces  are  created,  they  become  the 
subjects  of  Legislative  discretion.  The  practice 
has  been,  not  as  stated  by  gentlemen  for  the  court 
to  appoint  for  each  particular  case,  but  to  appoint 
a  general  board.  From  this  practice,  inconve- 
niences have  arisen  too  intolerable  to  be  borne. 
Improper  persons  have  been  appointed,  and  enor- 
mous emoluments  allowed  ;  and  the  whole  fraff- 
ments  of  the  bankrupt's  estate  have  been  destroyed. 
The  provisions  of  the  law  have  been  so  tortured, 
that  the  Commissioners  have  received,  under  the 
sanction  of  the  court,  six  dollars  a  day  for  every 
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case  of  bankrupte)r  before  them.  It  will  be  found 
that  the  son  ot  a  judge  has  even  been  appointed. 
Shall  we,  then  continue  this  power  in  the  hands 
of  the  courts?  No;  we  have  tried  them  abun- 
dantly. We  ought  not,  therefore^  to  shrink  from 
imposing  this  duty  upon  the  President,  which  the 

food  of  the  country  requires  to  be  vested  in  him, 
am  not  a  friend  to  the  bankrupt  act,  not  because 
I  am  inimical  to  a  proper  system  of  bankruptcy, 
but  because  the  evils,  under  the  present  system, 
exceed  the  benefit  which  it  confers.  Under  this 
system,  from  the  practice  in  New  York,  it  would 
seem  that  it  was  not  so  much  for  the  benefit  of 
the  real  bankrupt,  as  for  those  who  can  afford  to 
pay  well,  or  can  give  security  for  those  who  wish 
to  become  bankrupts. 

I  will  ask,  if  the  provision  of  this  bill  will  not 
be  a  check  on  the  present  abuses,  by  limiting  the 
total  daily  compensation  to  six  dollars,  I  would 
rather  limit  the  allowance  to  four  dollars  a  day  ; 
but  I  believe  ten  times  six  much  greater  than  six. 
I  believe  that  appointments  in  the  State  of  New 
York  are  considered  as  more  beneficial  than  any 
that  can  be  conferred  ;  and,  if  they  are  so  emolu- 
mentary,  I  fullv  agree  with  the  gentleman  from 
Virginia,  that  tney  ought  not  to  be  made  the  in- 
struments of  court  patronage.  Not  that  I  am  for 
giving  improper  appointments  to  the  President; 
on  the  contrary,  I  wish  less  power  of  this  kind 
had  been  reposed  in  him;  but,  in  this  respect,  I 
am  constrained  to  obey  the  Constitution. 

Mr.  MoTT  spoke  against  the  section.  When 
the  question  was  taken  by  yeas  and  nays,  on  strik- 
ing out  the  15th  section,  and  lost.  Yeas  35,  nays 
36,  as  follows : 

YxAS — John  Archer,  James  A.  Bayard,  Walter 
Bowie,  John  Campbell,  John  Gondit,  Manasseh  Cut- 
ler, John  Davenport,  Thomas  T.  Daviq,  John  Dennis, 
William  Dickson,  Abiel  Foster,  Calvin  Goddard,  Ed- 
win Gray,  Roger  Griswold,  Seih  Hastings,  Archibald 
Henderson,  Benjamin  Huger,  Thomas  Lowndes,  Lew- 
is R.  Morris,  Thomas  Morris,  James  Mott,  Joseph  H. 
Nichoson,  Thomas  Plater,  Nathan  Read,  William 
Shepard,  John  Smilie,  John  Stanley,  John  Strattton, 
Benjamin  Tallmadge,  Samuel  Tenney,  Thomas  Til- 
linghast,  George  B.  Upham,  Peleg  Wadsworth,  Lem- 
uel Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Bacon,  Theodonis  Bai- 
ley, Phanuel  Bishop,  Richard  Brent,  Robert  Brown, 
William  Butler,  Thomas  Claiborne,  Matthew  Clay, 
John  Clopton,  Richard  Cutts,  John  Dawson,  Lucas 
Elmendorf,  Ebenezer  Elmer,  John  Fowler,  William 
B.  Giles,  John  A.  Hanna,  Joseph  Heistcr,  William 
Helms,  James  Holland,  David  Holmes,  Michael  Leib, 
John  Milledgo,  Samuel  L.  Mitchill,  Anthony  New, 
Israel  Smith,  John  Smith,  of  Virginia,  Josiah  Smith, 
Samuel  Smith,  Richard.  Stanford,  Joseph  Stanton,  jr., 
John  Stewart,  David  Thomas,  Philip  R.  Thompson, 
Abram  Trigg,  and  Isaac  Van  Home. 

Mr.  Bayard  moved  to  amend  the  sixth  section 
by  adding  to  the  eleventh  line,  the  words,  "and 
which  at  the  end  of  the  said  session  shall  remain 
undetermined,"  and  called  for  the  yeas  and  nays ; 
which  were  taken,  without  debate — yeas  32,  nays 
39,  as  follows : 

Ybas — Willis  Alston,    James  A.  Bayard,    John 


Campbell,  Manasseh  Cutler,  Richard  Cutts,  John  Dav- 
enport, Thomas  T.  Davis,  John  Dennis,  William  Dick- 
son, Ebenezer  Elmer,  Abiel  Foster,  Calvin  Goddard, 
Edwin  Gray,  Roger  Griswold,  Seth  Hastings,  Arch- 
ibald Henderson,  Benjamin  Huger,  Thomas  Lowndes, 
Lewis  R.  Morris,  Thomas  Morris,  James  Mott,  Thomas 
Plater,  Nathan  Read,  John  Stanley,  John  Strattoo, 
Benjamin  Tallmadge,  Samuel  Tenney,  Thomas  Tilling- 
hast,  George  B.  Upham,  Peleg  Wadsworth,  Lemuel 
Williams,  and  Henry  Woods. 

Nats — John  Archer,  John  Bacon,  Theodonis  Bailey, 
Phanuel  Bishop,  Walter  Bowie,  Richard  Brent,  Robert 
Brown,  William  Butler,  Matthew  Clay,  John  Clopton, 
John  Condit,  John  Dawson,  Lucas  Elmendorf,  John 
Fowler,  William  B.  Giles,  John  A.  Hanna,  Joseph 
Heister,  William  Helms,  James  Holland,  David  Holmes, 
Michael  Leib,  John  Milledge,  Samuel  L.  Mitchill,  An- 
thony New,  Joseph  H.  Nicholson,  John  Smilie,  Israel 
SmiUi,  John  Smith,  of  Virginia,  Josiah  Smith,  Samuel 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph  Stan- 
ton, jr.,  John  Stewart,  David  Thomas,  Philip  R.  Thom- 
son, Abram  Trigg,  Philip  Van  Cortlandt,  and  Isaac  Van 
Home. 

Mr.  Batard  offered  a  new  section,  to  this  effect : 
"  That  this  act  shall  not  go  into  op^ation,  or  take 
effect,  until  the  first  day  of  July  next ;"  and  re- 
quired the  yeas  and  nays. 

Mr.  Batard. — The  system  lately  repealed  will 
not  go  out  of  operation  until  the  first  of  July ; 
otherwise  there  will  be  contrarious  systems  in 
force  at  the  same  time.  It  is  difficult  to  say  what 
would  be  the  effect  of  a  collision  of  the  two  sys- 
tems. I  would  wish  gentlemen  to  say.  whether 
the  present  circuit  courts  are,  or  are  not,  to  have 
a  Spring  session.  This  bill  creates  new  circuit 
courts,  to  take  effect  immediately.  I  am  not  pre- 
pared to  say  whether  the  old  circuit  courts  will 
remain  in  force  after  the  passing  of  this  act.  I 
am  very  much  inclined  to  think  that  the  effect  of 
this  law  may  be,  to  suspend  the  circuit  courts 
now  sitting,  and  the  effect  mav  be  to  annihilate 
judgments  now  given.  I  would,  therefore,  wish 
gentlemen  to  be  explicit. 

Mr.  Nicholson. — The  objection,  taken  by  the 
gentleman,  is  fully  provided  against  by  the  fourth 
section ;  wherein  it  is  declared,  that  none  of  the 
circuit  courts,  created  by  this  bill,  shall  be  held 
until  after  the  first  day  of  July  next.  There  can, 
therefore,  be  no  kind  of  contradiction  between  this 
and  the  repealing  law.  But  I  believe  the  effect  of 
the  amendment  will  be,  to  give  the  Supreme  Court 
a  June  session,  which  is  not  intended  by  the  bill. 

Mr.  Batard. — The  gentleman  from  Maryland 
has  not  answered  my  objection.  His  design  is, 
that  the  present  circuit  courts  shall  hold  a  Spring 
session.  But  this  will  not  be  the  effect  of  the  bill. 
The  basis  of  the  power  of  the  old  judges  is  de- 
rived from  the  old  division  of  the  United  States 
into  circuits ;  now,  if  this  basis  is  changed  by  a 
new  division,  how  can  the  same  judges  be  circuit 
judges  ?  The  effect  will  be,  to  nave  two  circuit 
courts.  As  {.legislators,  ou^ht  we  to  suffer  any 
doubt  to  remain  on  a  subject,  when  we  can  re- 
move it  by  a  single  section  ?  Is  it  not  a  matter  of 
serious  consideration  to  the  judges  and  suitors^ 
whether  the  judgments  rendered  in  these  courts 
Are  nullities?    And  what  objection  is  there  ta 
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the  section  now  offered  ?  Whjf,  that  it  gives  a 
session  to  the  Supreme  Court  in  June.  But  is 
this  a  source  of  alarm  ?  Are  the  justices  of  the 
Supreme  Court  objects  of  terror  to  gentlemen  ? 
Was  not  this  session  contemplated  and  expected? 
The  effect  of  the  present  bill  will  be,  to  have  no 
court  for  fourteen  months.  Is  this  Constitutional  1 
Are  the  judges  to  consume  their  salaries  without 
having  anything  to  do  ?  I  call  upon  gentlemen  to 
consider  the  alarming  principle  contained  in  this 
bill.  They  are  about  to  pronounce  that  the  Su- 
preme Court,  a  court  formed  under  the  Constitu- 
tion, shall  not  sit  for  fourteen  months,  instead  of 
sitting  in*  six  months.  Are  gentlemen  afraid  of 
the  judges?  Are  they  afraid  that  they  will  pro- 
nounce the  repealing  law  void?  If  gentlemen 
think  they  have  no  such  power,  they  will  con- 
clude that  any  interposition  of  the  judges  will  be 
rejected  by  the  good  sense  of  the  people ;  and  if 
they  have  such  a  power,  are  they  prepared,  on  a 
mere  political  pretence,  to  deprive  them  of  it  ? 
Sir,  as  far  as  regards  myself,  I  have  not  the  small- 
est knowledge  that  any  such  interposition  will 
take  place.  It  is  not  probable  that,  at  present,  any 
one  judgj  knows  the  opinion  of  another.  My 
own  opinion  is,  that  it  is  scarcely  probable  they 
will  interpose.  I  do  not  see  how  that  question 
can  come  before  them.  It  is  ten  to  one  that  they 
will  not  act  upon  it. 

Mr.  Nicholson. — I  have  no  hesitation  to  de- 
clare, that  I  am  not  afraid  of  the  exercise  of  any 
Constitutional  authority  of  the  judges.  Such  au- 
thority can  be  exercised  as  well  in  February  as  in 
June.  They  will  have  the  same  opportunity  of 
acting  in  February  as  in  June.  As  far  as  regards 
myself,  I  care  not  whether  they  pronounce  the 
repealing  law  unconstitutional  or  not,  though  I 
should  regret  such  an  act,  as  I  wish  harmony  to 
prevail  between  all  the  departments  of  the  Gov- 
ernment. My  being,  therefore,  in  favor  of  postpon- 
ing the  session  until  February,  does  not  arise  from 
anyr  design  which  I  entertain,  to  prevent  the  ex- 
ercise of  power  by  the  judges.  But  we  have  as 
good  a  right  to  suppose  gentlemen  on  the  other 
side  are  as  anxious  for  a  session  in  June,  that  this 
power  may  be  exercised,  as  they  have  to  suppose 
we  wish  to  avoid  it,  to  prevent  the  exercise. 

As  to  the  proposition  of  one  annual  session,  in- 
stead of  two,  that  has  been  already  discussed  and 
decided  upon.  But,  if  gentlemen  merely  wish  to 
save  the  present  circuit  courts  until  the  first  of 
July,  though  I  think  that  is  already  provided  for 
hy  the  bill,  I  shall  have  no  objection  to  an  amend- 
ment to  that  effect. 

Mr.  GaiswoLn. — The  fourth  section  either  puts 
down  the  present  circuit  courts,  or  it  establishes 
two  sets  of  circuit  courts.  It  is,  therefore,  rea- 
sonable and  proper  to  agree  to  the  amendment, 
that  this  effect  may  be  prevented.  And  I  cannot 
helieve  that  this  House  is  afraid  of  having  a  ses- 
sion of  the  Supreme  Court  in  June.  I  know  that 
it  has  been  said,  out  of  doors,  that  this  is  the  great 
object  of  the  bill.  I  know  there  have  been  slan- 
ders of  this  kind ;  but  they  are  too  disgraceful  to 
ascribe  to  this  body.  The  slander  cannot,  ought 
not  to  be  admitted.    I,  therefore,  hope  that  gen- 


tlemen will  agree  to  have  a  session  in  June  next. 
For  my  part,  I  have  strong  reasons  for  wishing  a 
session  in  June.  I  believe  the  repealing  act  is  a 
usurpation  of  power  by  the  Legislature ;  and, 
whenever  I  see  a  usurpation,  I  think  the  speedier 
it  is  checked  the  better.  I  have,  therefore^  no 
hesitation  to  say,  I  wish  an  early  sitting  of  the 
Supreme  Court.  To  their  judgments  1  submit, 
and  I  trust  every  member  in  the  community  will 
also  submit. 

Mr.  Bacon. — I  apprehend  the  gentleman  need 
not  labor  very  hard  to  dispel  the  fears  entertained 
of  a  sitting  of  the  Supreme  Court.  I  apprehend 
there  is  no  cause  of  fear.  Nor  do  I  see  the  ne- 
cessity of  the  amendment,  to  save  the  Constitu- 
tion ;  because,  if  the  repealing  act  be  unconstitu- 
tional, it  is  no  law,  and  not  in  the  way  of  their 
meeting.  If  it  is  so  considered  by  the  judges, 
they  will  meet  together,  of  course.  I,  therefore, 
think  that  even  the  gentleman  from  Connecticut 
can  have  no  very  alarming  apprehensions  on  this 
score. 

The  question  was  then  taken  by  yeas  and  nays, 
on  Mr.  Bayard's  motion,  and  lost — yeas  27,  nays 
46,  as  follows : 

YxAs — Willis  Alston,  James  A.  Bayard,  John 
Campbell,  Manassch  Cutler,  John  Davenport,  John 
Dennis,  Ebenezer  EUner,  Abiel  Foster,  Calvin  God- 
dard,  Roger  Griswold,  Seth  Hastings,  Archibald  Hen- 
derson, Benjamin  Huger,  Thomas  Lowndes,  Lewis 
R.  Morris,  Thomas  Morris,  James  Mott,  Thomas  Pla^ 
ter,  Nathan  Read,  Josiah  Smith,  John  Stanley,  Ben- 
jamin Talimadge,  Samuel  Tenney,  Thomas  IHlling- 
hast,  George  B.  Upham,  Peleg  Wadsworth,  and  Lem- 
uel Williams. 

Nats — John  Archer,  John  Bacon,  Theodoms 
Bailey,  Phanuel  Bishop,  Walter  Bowie,  Richard  Brent, 
Robert  Brown,  William  Butler,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Condit,  Richard 
Cutts  John  Dawson.  William  Dickson,  Lucas  Elmen- 
dorf,  William  Eustis,  John  Fowler,  Wm.  B.  Giles, 
Edwin  Gray,  John  A.  Hanna,  Daniel  Heister,  Joseph 
Heister,  WUliam  Helms,  James  Holland,  David  Holmes, 
Michael  Leib,  John  Milledge,  Samuel  L.  MitchiU, 
Anthony  New,  Joseph  H.  Nicholson,  John  Smilie, 
Israel  Smith,  John  Smith,  of  New  York,  John  Smith, 
of  Virgpinia,  Samuel  SmiUi,  Richard  Stanford,  Joseph 
Stanton,  jr.,  John  Taliaferro,  jr.,  David  Thomas,  Philip 
R,  Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  and  Isaac  Van  Home. 

The  bill  was  ordered  to  be  read  a  third  time 
to-morrow. 

ADJOURNMENT. 

Mr.  Bayard  moved  that  the  House  do  come  to 
the  following  resolution: 

Resolved,  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  bo  authorized 
to  close  the  present  session  of  Congress,  by  adjourning 
their  respective  Houses  on  Monday,  the  twenty-sixth 
instant 

The  taking  up  the  motion  was  supported  by 
Messrs.  Bayard  and  S.  Smith,  and  opposed  by 
Mr.  Elmendorp. 

Mr.  D.  Hbister  moved  the  previous  question. 

Mr.  Nicholson  moved  an  adjournment. 

Mr.  Bayard  called  for  the  yeas  and  nays  on 
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the  question  of  adjournment ;  which  were  taken, 
and  the  adjournment  lost — yeas  29,  nays  41.  as 
follows : 

YiAB  —  WUUb  Alston,  John  Bacon,  Theodoras 
Btiley,  Phanuel  Bishop,  Walter  Bowie,  Richard  Brent, 
John  Camphell,  Thomas  Claiborne,  John  Clopton, 
Bichard  Cutis,  John  Davenport,  Thomas  T.  Davis, 
William  Dickson,  Lucas  Elmendorf^  Ebenezer  Elmer, 
William  Helms,  James  Holland,  David  Holmes, 
Michael  Leib,  Anthony  New,  Joseph  H.  Nicholson, 
Israel  Smith,  John  Smith,  of  New  York,  John  Smith, 
of  Virginia,  Richard  Stanford,  Joseph  Stanton,  jr^ 
John  Stewart,  Philip  R.  Thompson,  and  Philip  Van 
Cojrtlandt, 

NjkTs---John  Archer,  James  A.  Bayard,  Robert 
Brown,  William  Butler,  Matthew  Clay,  John  Condit, 
Manasseh  Cutler,  Samuel  W.  Dana,  John  Dawson, 
John  Dennis,  William  Eustis,  Abiel  Foster,  John  Fow- 
ler, William  B.  Giles,  Calvin  Goddard,  Edwin  Gray, 
Roger  Griswold,  iohn  A.  Hanna,  Seth  Hastings, 
Daniel  Heister,  Joseph  Heister,  Archibald  Henderson, 
Benjamin  Huger,  Thomas  Lowndes,  John  Milledge, 
Samuel  L.  MitchUl,  Lewis  R.  Morris,  Thomas  Morris, 
Thomas  Plater,  Nathan  Read,  John  Smilie,  Samuel 
Smith,  Samuel  Tenney,  John  Taliaferro,  jr.,  Benjamin 
Tallmadge,  David  Thomas,  Abram  Trigg,  John  Trigg, 
George  B.  Upham,  Isaac  Van  Home,  and  Lemuel 
Williams. 

The  House  then  proceeded  to  consider  the  mo- 
tion of  Mr.  Bayard,  for  authorizing  an  adjourn- 
ment  of  the  two  Houses  on  the  twenty-sixth 
inatant. 

Mr.  Giles  OMved  to  postpone  Che  consideration 
of  the  motion  till  Monday  next. 

Mr.  S.  Smith  hoped  the  motion  of  Mr.  Bayard 
would  he  agreed  to. 

Mr.  Bayard  called  for  the  yeas  and  nays  on 
Mr.  Giles's  motion. 

Mr.  Giles  said  he  would  much  rather  with- 
draw his  motion,  than  consume  the  time  taken  in 
calling  the  yeas  and  nays. 

Mr.  Bayard  then  called  for  the  yeas  and  nays 
on  his  own  motion  y  which  was  carried — yeas  53, 
nays  13,  as  follows : 

YsAs— Willis  Alston,  John  Bacon,  Tfaeodorus  Bai- 
ley, James  A.  Bayard,  Phanuel  Bishop,  Robert  Brown, 
William  Butler,  John  Campbell,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton, ,  John  Condit,  Manasseh 
Cutier,  Richard  Cutts,  Samuel  W.  Dana,  John  Den- 
nis, Lucas  Elmendorf,  Ebenezer  Elmer,  William  Eustis, 
Abiel  Foster,  WUliam  B.  Giles,  Calvin  Goddard,  Ed- 
win  Gray,  Roger  Griswold,  John  A.  Hanna,  Seth 
Hastings,  Daniel  Heister,  William  Helms,  Archibald 
Henderson,  James  Holland,  Benjamin  Huger,  Michael 
Leib,  Thomas  Lowndes,  John  Milledge,  Lewis  R. 
Morris,  Thos.  Morris,  Anthony  New,  Joseph  H.  Nich- 
olson, Thomas  Plater,  Nathan  Read,  John  Smilie, 
fiamuel  Smith,  Richard  Stanford,  John  Stanley,  Joseph 
Btanton,  jr.,  John  Stewart,  Benjamin  Tallmadge,  Da- 
vid Thomas,  PhiUp  R.  Thompson,  John  Trigg,  George 
B.  Upham,  Isaac  Van  Home,  and  Lemuel  Williams. 
*  Nats — John  Archer,  Walter  Bowie,  Thomas  T. 
I^Tis,  John  Dawson  William  Dickson,  John  Fowler, 
Darid  Holmes,  Israel  Smith,  John  Smith,  of  New  York, 
John  Smith,  of  Virginia,  John  Taliaferro,  jr.,  Abram 
Trigg  and  Philip  Van  Cortlandt. 

And  then  the  House  adjourned  until  to-mor- 
row. 


Friday,  April  23. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  making  appropria- 
tions for  the  Military  Establishment  of  the  United 
States,  in  the  year  one  thousand  eight  hnndred 
and  two;  and  after  some  time  spent  therein,  the 
Committee  rose,  and  reported  several  amend- 
ments thereto. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, do  lie  on  the  table. 

Mr.  Griswold  made  the  following  motion : 

Resolved  That  the  committee  to  whom  was  referred 
the  Message  of  the  President  of  the  United  States,  re- 
specting the  French  corrette  Berceau,  be  instructed  to 
inqvire  whether  any  furdier  appropriations  are  neces- 
sary to  cover  the  expense  whidi  has  arisen  for  the  pur- 
chase and  repairing  that  ▼essel  for  the  French  GoTem- 
ment,  and  for  advancing  to  her  officers  their  montlilj 
pay. 

Mr.  S.  Smith  moved  to  amend  the  motion  bv 
striking  out  the  words  **for  repairing  for  Frencn 
Government." 

Mr.  Griswold  opposed  the  amendment. 

Mr.  Giles  hoped  the  gentleman  from  Maryland 
would  withdraw  his  amendment,  an(i^  that  the 
motion  would  be  a^eed  to. 

Mr.  S.  Smith  withdrew  his  motion,  in  order  to 
save  time. 

The  motion  was  then  agreed  to  without  a 
division. 

JUDICIAL  SYSTEM. 

The  bill  to  amend  the  Judicial  System  of  the 
United  States  was  read  a  third  time. 

When  Mr.  R.  Williams  moved  to  recommit 
the  bill,  for  the  purpose  of  striking  out  the  l$di 
section,  which  gives  the  nomination  of  Commis- 
sioners of  Bankruptcy  to  the  President. 

duestion  (Hi  recommitment  carried — yeas  37, 
nays  33. 

The  House  went  immediately  into  Committee 
of  the  Whole,  Mr.  S.  Smith  in  the  Chair,  on  thb 
section. 

Mr.  R.  Williams  moved  to  strike  it  out. 

Mr.  Batabd. — I  am  decidedly  opposed  to  the 
passage  of  the  law.  Its  defects  are  as  numeroos 
as  its  provisions;  and  it  introduces  not  a  single 
improvement  into  the  system  it  is  designed  to 
amend.  I  mean  not  to  trouble  the  House  with 
an  extended  or  detailed  view  of  the  subject.  Con- 
sidering  the  value  of  our  time,  from  the  smaU 
portion  which  remains  before  the  session  wiH 
terminate,  by  the  resolution  we  have  passed, 
I  shall  content  mvself  with  pointing  out  some  ob- 
jections to  the  bill;  which,  according  to  theopin- 
lon  I  entertain,  furnish  sufficient  ground  to  induce 
gentlemen  to  r^use  to  it  their  assent. 

The  ninth  section,  which  happens  at  present  to 
be  under  my  eye,  contains  a  provision,  not  «imply 
absurd,  but  extremely  mischievous.  I  should  have 
moved  to  recommit  the  section,  could  1  have  flat- 
tered myself  with  the  most  distant  prospect  that 
any  motion  I  made,  supported  by  any  reason  wiiich 
eould  be  advanced  upon  this  subject,  would  have 
been  adopted  by  a  majority  of  the  House. 

But,  sir,  having  failed  m  many  ameodmeBtt, 
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recommeDded  by  a  very  plain  strong  sense,  I  was 
unwilling  to  waste  time  in  a  vain  effort,  which 
would  have  been  resisted,  without  the  trouble  of 
attending  to  its  object. 

The  section  to  which  I  refer,  provides,  that  all 
causes  and  process,  either  of  a  civil  or  criminal 
nature,  which  shall  be  depending  or  returnable  in 
any  of  the  circuit  or  district  courts  of  the  United 
States,  on  the  first  of  July  next,  shall  be  contin- 
ued, and  transferred,  and  returnable  to  the  circuit 
and  district  courts  established  by  this  act. 

Causes  depending  in,  or  process  returnable  to, 
any  district  court  in  the  United  States,  are  trans- 
ferred to  the  circuit  and  district  courts  established 
by  the  act.  By  the  act  there  is  a  circuit  court  insti- 
tuted in  each  district,  but  no  new  district  court  is 
established,  except  in  the  district  of  North  Caro- 
lina and  Tennessee. 

One  of  two  things  must,  therefore,  follow ;  ei- 
ther, that  all  causes  in  the  district  courts  of  the 
other  districts  must  be  transferred  to  the  district 
courts  of  North  Carolina  and  Tennessee,  or  be 
carried  into  the  circuit  courts,  which  the  act  estab- 
lishes in  the  several  districts.  However  absurd  this 
operation  may  be,  yet,  as  the  power  of  the  Legisla- 
ture to  produce  it  cannot  be  denied,  the  express 
and  unequivocal  words  of  the  law  must  take  effect. 

It  is  not  the  design,  I  presume,  to  abolish  the 
district  courts ;  and  though  they  are  suffered  to 
exist,  they  are  capriciously  stripped  of  all  their 
business  which  cumulated  upon  the  circuit  court. 
I  ask,  if  gentlemen  can  sive  a  different  construc- 
tion to  this  section,  if  they  can  deny  the  opera- 
tion I  attribute  to  it,  and  if  there  be  a  single  mem- 
ber who  will  undertake  its  defence  ? 

In  looking,  Mr.  Speaker,  through  the  bill  be- 
fore us,  I  discover  but  one  defect  of  the  ancient 
system  which  it  attempts  to  correct.  That  is  the 
rotary  constitution  of  the  court,  in  relation  to  the 
judges  who  composed  it.  The  act  confines  parti- 
cular judges  of  the  Supreme  Court,  to  several  cir- 
ciits  which  it  creates.  This  provision  designs 
that  the  circuit  courts  shall,  always  be  composed 
of  the  same  judges.  This  might  have  been  con- 
aid^vd  as  a  useral  improvement,  if  pains  had  not 
been  afterwards  taken  to  render  it  abortive.  The 
law  has  not  named,  though  it  has  contrived  to 
4lesignate,  personally,  the  judges  of  the  Supreme 
Court,  at  present  assigned  to  hold  the  courts  in  the 
several  circuits.  But,  as  successive  vacancies 
happen  on  the  bench  of  the  Supreme  Court,  the 
jud|;es  are,  by  allotment,  to  be  assigned  anew  to 
their  different  circuits. 

This  provision  reproduces  the  very  evil,  and  the 
only  one  which  the  bill  professes  to  correct  in  the 
old  system. 

As  there  are  six  judges,  and,  generally,  ad  vanced 
in  life,  vacancies  from  death  or  resignation  must 
^oecur  in  very  short  periods.  Upon  each  vacancy, 
icvei-y  judge  ceases  to  be  attached  to  a  particular 
jci/cttit,  and  must  wait  for  a  new  allotment  to 
k&ow  the  circuit  to  which  he  is  to  belong.  The 
judges  had  formerly  the  power  of  assigning  them- 
aelves  to  particular  circuits,  and  the  only  change 
which  is  introduced,  is,  that  an  assignment  of  the 
judges  ODce  made,  it  cannot  be  varied  until  a  va- 


cancy on  the  bench  occurs.  This,  however,  must 
happen  so  frequently  as  to  expose  the  circuit  court 
to  the  same  oscillations,  in  the  administration  of 
justice,  as  were  experienced  and  complained  of 
under  the  old  system. 

I  would  beg.  also,  that  gentlemen  would  give 
us  some  information  upon  a  point  of  great  im- 
portance, and  of  great  doubt,  which  arises  out  of 
the  arrangements  upon  this  subject.  After  a  va- 
cancy occurs  upon  the  bench  of  the  Supreme 
Court,  what  is  the  situation  of  the  circuit  courts, 
before  a  new  allotment  is  made  by  the  judges  or 
the  Supreme  Court  ? 

Upon  every  new  appointment,  the  allotment  is 
to  be  made ;  and,  until  it  is  made,  the  power  of 
the  judges,  in  their  ancient  circuits,  would  seem 
to  be  suspended.  The  allotment  can  only  be  made 
at  a  session  of  the  Supreme  Court ;  and,  as  the 
court  has  but  one  annual  session  in  the  month  of 
February,  if  a  vacancy  should  happen,  and  an 
appointment  be  made  in  the  month  of  March  or  of 
April,  the  circuit  courts  would'  be  suspended  for 
more  than  a  year,  and  the  whole  business  of  the 
courts  destroyed  by  discontinuance.  Is  it  possible 
that  gentlemen  can  give  their  assent  to  a  bill  preg- 
nant with  such  mischief  and  injustice?  Can  they 
suppose  that  this  thin  veil,  this  gauzy  covering, 
will  conceal  from  the  eyes  of  the  world  the  latent 
design  of  destroying  the  Judiciary  power  of  the 
United  States,  by  rendering  it  incapable  of  attain- 
ing justice,  and  productive  only  of  vexation  and 
expense  ? 

The  fourth  section  of  the  bill  contains  a  provis- 
ion which  certainly  transcends  the  power  of  Con- 
gress, great  as  it  has  appeared  during  the  existing 
session.  It  enacts,  that  the  court,  in  the  fifth  cir- 
cuit, shall  be  holden  by  the  present  Chief  Justice 
and  the  judge  of  the  district  in  which  the  cuurt  • 
shall  be  holden,  The  law  has  no  limitation,  and 
is  designed  as  a  permanent  system.  It  supposes, 
therefore,  that  the  present  Chief  Justice  associated 
with  the  district  judge,  is  for  ever  to  compose  the 
circuit  court  of  the  fifth  circuit.  This,  sir,  mifht 
have  been  an  oversight  in  draughting  the  bill,  out 
what  will  it  be  when,  with  our  eyes  open,  we 
adopt  it  in  the  law.  Will  the  public  be  satisfied 
with  laughing  at  the  absurdity,  without  suspect- 
ing-the  integrity  of  the  motive  which  induced  the 
House  to  assent  to  it? 

I  will  not  fatigue  you,  Mr.  Speaker,  with  the 
useless  labor  of  attending  to  a  critical  examina- 
tion of  the  incongruities  and  absurdities  which 
abound  in  the  bill;  but  I  call,  and  I  have  a  right 
to  call  upon  the  friends  of  it  to  come  forward, 
and  point  out  a  single  particular  in  which  it  cor- 
rects a  defect  in  the  old  system. 

Do  gentlemen  suppose  that  the  people  of  this 
country  have  no  understanding  ?  Do  they  ima- 
gine that  they  will  alwa^rs  remain  the  dupes  of 
empty  words,  that  they  will  look  no  farther  than 
the  title  of  a  law,  and  continue  to  repose  an  im- 
plicit faith,  after  finding  themselves  repeatedly 
deceived?  You  call  this  a  "bill  to  amend  the 
Judicial  system  of  the  United  States;''  but  amend- 
ment is  not  the  effect,  and  nothing  is  more  remote 
from  the  design  of  it. 
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Having  enumerated  the  defects  of  the  ancient 
system  upon  a  former  occasion^  I  will  not  now  re- 
peat them  ;  but  I  affirm,  and  if  I  am  wrong,  the 
advocates  of  the  bill  will  expose  the  error,  that 
not  one  of  those  defects  is  removed  by  the  present 
law. 

There  is  one  view  of  this  subject  which  requires 
that  information  should  be  given,  not  to  the  House 
simply,  but  immediately  to  the  nation.  Is  it  the 
design  of  gentlemen,  by  this  bill,  to  destroy  the 
power  of  the  present  judges  of  the  circuit  courts 
during  the  short  period  of  their  political  existence, 
allowed  by  the  repealing  act  which  was  lately 
passed  ?  Thia  law  is  to  take  immediate  effect.  It 
oreaks  down  all  the  circuits  formed  by  the  act  of 
1801,  and  throws  the  districts  into  new  circuits. 

Tne  present  judges  were  appointed  and  com- 
missioned for  certain  (circuits.  A  judge^  commis- 
sioned for  the  first  circuit,  could  exercise  no  au- 
thority in  the  second.  The  new  arrangement, 
abolishing  the  old  circuits,  how  are  the  ludges  to 
determine  the  boundaries  of  their  power  1 

I  shall  be  allowed  to  exemplify  my  view,  by 
stating  the  case  relative  to  the  State  to  which  I 
belong.  Under  the  law  of  1801,  Delaware  was  a 
member  of  the  third  circuit;  by  the  present  bill 
she  is  comprehended  in  the  fourth ;  the  question, 
therefore,  is,  whether  a  commission  to  hold  a  court 
in  the  third  circuit,  will  authorisie  a  judge  to  hold 
one  in  the  fourth  ?  Is  the  point  exempt  from  all 
doubt  ?  And  are  we  excusable  in  leaving  a  doubt 
upon  a  point  of  such  consequence  and  respon- 
sibilityr? 

While  we  are  passing  this  law,  the  courts  are 
in  session ;  the  judges,  obedient  to  the  obligations 
of  duty,  are  exercising  the  solemn  functions  of 
their  office ;  and,  while  they  are  occupied  as  they 
believe,  in  administering  justice,  if  we  abolish 
their  legitimate  authority,  we  render  them,  their 
officers,  and  suitors,  trespassers,  and  might  expose 
them  even  to  the  accusation  of  murder. 

Will  not  gentlemen  avow  their  intentions  on 
this  point,  and,  by  a  few  plain  words,  enable  the 
judges  distinctly  to  perceive  the  path  which  they 
are  to  pursue  7 

But,  sir,  when  I  look  to  the  object  of  this  bill,  I 
become  sensible  how  idle  it  is  for  me  to  ask  for 
anything,  however  moderate  and  reasonable  it 
may  be.  To  accomplish  that  object,  every  objec- 
tion will  Be  trodden  under  foot. 

This  act  is  not  designed  to  amend  the  Judicial 
system;  that  is  but  pretence.  If  amendment  had 
been  in  view,  gentlemen  would  have  contrived  a 
better  plan  than  the  present  bill  proposes,  which 
I  panegyrize,  by  calling  a  miserable  piece  of  patch- 
work. No,  sir ;  the  design  of  this  bill,  is  to  pre- 
yent  the  usual  session  of  the  Supreme  Court  in 
next  June. 

It  is  to  prevent  that  court  from  expressing  their 
opinion  upon  the  validity  of  the  act  lately  passed, 
which  abolished  the  offices  of  the  judges  of  the 
circuit  courts,  until  the  act  has  gone  into  full  ex- 
ecution, and  the  excitement  of  the  public  mind  is 
abated.  I  know  not  that  the  subject  would  be 
Drought  before  the  judges,  or  that  they  would  offi- 
cially take  it  up ;  but  it  is  the  fear  of  their  solemn 


opinion,  and  a  knowled^  of  the  just  reverence 
which  the  people  of  this  country  entertain  for 
judicial  decision,  which  has  given  birtb  to  the 
present  expedient.  Could  a  less  motive  induce 
gentlemen  to  agree  to  suspend  the  sessions  of  the 
Supreme  Court  for  fourteen  months?  The  last 
session  was  in  December  ;  the  judges  are  forbid- 
den to  assemble  again,  until  fourteen  months  from 
that  time  have  expired.  Could  a  more  dangerous 
precedent  than  this  be  established  ?  May  it  not 
lead  to  the  virtual  abolition  of  a  court,  the  exist- 
ence of  which  is  required  by  the  Constitution?  If 
the  functions  of  the  court  can  be  extended  by  law 
for  fourteen  months,  what  time  will  arrest  as  be- 
fore we  arrive  at  ten  or  twenty  years  ?  This  objec- 
tion to  the  bill  alone  would  be  fatal,  in  my  mind. 
We  have  offered  an  amendment  upon  this  point 
enabling  the  judges  of  the  Supreme  Court  to  meet 
in  June.  We  have  hesged  gentlemen  to  accede 
to  this  amendment,  if  for  no  other  reason  than  to 
banish  the  aspirations  as  to  the  object  of  the  bill, 
but  though  we  are  told  they  are  indifferent  as  to 
the  opinion  of  the  Supreme  Court  upon  the  ra- 
lidity  of  their  late  act,  yet  we  find  the  bill  tena- 
ciously adhered  to;  and  that,  with  all  its  imper- 
fections about  it,  it  is  to  be  converted  into  a  law. 
The  majority, sir,  must  have  their  will;  but  lam 
deceived,  if  their  triumph  is  of  long  duration.  The 
people  of  America  can  be  governed  but  a  short 
time  by  empty  words  and  hollow  pretences. 

The  motion  was  further'  supported  by  Messrs. 
R.Williams,  Davis,  T.  Morris,  GoDOARn,NicH- 
OLSON,  and  Hastings,  and  opposed  by  Messrs. 
Elmenoorf  and  Bacon. 

When  the  motion  to  strike  out  was  agreed  to— 
yeas  44,  nays  25. 

The  Committee  rose,  and  reported  their  disa- 
greement to  the  15th  section. 

Report  confirmed  in  the  House. 

The  question  was  then  put  on  the  passage  of 
the  bill  •  *^  *^^^ 

Mr.  Bataro  called  for  the  yeas  and  nays, 
which  were  taken,  and  stood — yeas  46,  nays  30,  as 
follows : 

YxAs — Willis  Alston,  John  Archer,  John  Bloon, 
Theodorus  Bailey,  Phanuel  Bishop,  Walter  Bowie, 
Richard  Brent,  Robert  Brown,  William  Batler,  Thomas 
Claiborne,  Matthew  Clay,  John  Clopton,  John  Condit, 
Richard  Cutta,  John  Dawson,  William  Dickson,  Lucas 
Elmendorf,  John  Fowler,  William  B.  Giles,  Edwin 
Gray,  John  A.  Hanna,  Daniel  Heister,  William  Helms, 
James  Holland,  David  Holmes,  Midiacl  Leib,  John 
Milledge,  Anthony  New,  Joseph  H.  Nicholson,  Jc^ 
Smilie,  Israel  ISmith,  John  Smith,  of  New  York,  John 
Smith,  of  Virginia,  Samuel  Smith,  Henry  Southard, 
Richard  Stanford,  Joseph  Stanton,  jr.,  John  Stewart, 
John  Taliaferro,  jr.,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  John  P.  Van  Ness, 
Isaac  Van  Home,  and  Robert  Williams. 

Nats — James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  Joba 
Davenport,  Thomas  T.  Davis,  John  Dennis,  Ebeneaer 
Elmer,  Abiel  Foster,  Calvin  Goddard,  Roger  Griswold, 
Seth  Hastings,  Archibald  Henderson,  Thos.  Lowndes, 
Lewis  R.  Morris,  Thomas  Morris,  James  Mott,  Thomas 
Plater,  Nathan  Read,  John  Stanley,  John  Stratton, 
Benjamin  Tallmadge,  Samnel  Tenney,  Thomat  Til- 
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linghaat,  Greorge  B.  Upham,  Peleg  Wadsworth,  Lem- 
uel Williams,  and  Henry  Woods. 

THE  MINT. 

The  House  then  went  into  Committee  of  the 
Whole,  on  the  bill  for  repealing  the  several  aqts 
establishing  the  Mint. 

Mr.  Giles  observed,  that  when  he  had  laid  cer- 
tain resolutions  on  tne  table  respecting  the  sub- 
ject, it  was  said  the  House  had  not  sufficient  in- 
formation on  which  to  act.  To  obtain  this  in- 
formation he  had  suffered  thera  to  lay.  The 
information  is  now  received.  He  believed  that 
information  would  satisfy  the  House  of  the  little 
utility  of  the  Mint.  He  believed  that  from  the 
effects  of  a  peace  in  Europe,  we  should  have  sil- 
ver enough,  and  that  we  really  had  copper  enough 
to  serve  for  several  years.  There  was  another 
circumstance,  which  made  it  necessary  for  the 
House  to  act  on  the  subject  this  session.  After 
the  third  of  March,  Xhe  establishment  will  have 
to  be  moved  to  this  place.  There  was  also  another 
reason  for  acting.  ■  The  Director  states  the  im- 
plements to  be  considerably  out  of  order.  Rather 
than  incur  the  expense  of  these  repairs,  he 
thought  it  best  for  the  United  States  to  disembar- 
rass themselves  of  this  expense,  and  save  an  an- 
nual sum  of  $20,000.  This  would  also  afford  a 
relief  to  the  revenue  after  repealing  the  internal 
taxes. 

The  Committee  rose,  and  reported  the  bill  with- 
out amendment. 

The  report  of  the  Committee  was  immediately 
taken  up. 

Mr.  S.  Smith. — When  this  subject  was  form- 
erly before  the  House,  I  said  that  the  gentleman 
from  Virginia  was  warranted  in  saying,  that  the 
gold  coin  of  the  United  States  was  finer  than 
some  other  in  circulation ;  for  the  Director  of  the 
Mint,  in  his  report  for  1800,  stated  the  American 
gold  to  be  $27  42  on  1,000  pennyweights,  finer 
than  the  Spanish  doubloon ;  that  tne  same  report 
stated  the  expense  of  the  Mint  Establishment  at 
$20,986 — the  gain  on  copper  for  the  same  year 
$5,050 — leaving  the  real  cost  of  the  Mint  for  that 
year  $15,936-— the  whole  copper  coin  for  1800  be- 
ing only  $29.279 ;  from  whicn  it  will  appear  that 
each  cent  (as  was  understood^  would  cost  the 
United  States  half  a  dollar ;  this,  however,  was 
on  the  presumption  that  little  gold  or  silver  would, 
in  future,  be  offered  for  coinage.  In  answer,  a 
gentleman  from  Connecticut  (Mr.  Dana)  said, 
that  I  was  mistaken  if  I  meant  to  say  that  each 
cent  had  cost  the  United  States  half  a  dollar ;  that 
if  I  had  said  each  dollar's  worth  of  cents  had  cost 
half  a  dollar  I  .should  have  been  more  correct.  In 
answer  I  said  that  ,every  gentleman  must  have 
seen  from  the  statement  I  gave  in  figures  of  the 
(quantity  coined,  and  the  cost  of  the  Mint  Estab- 
lishment for  a  year,  that  I  meant  to  say  that  each 
dollar's  worth  of  cents  had  cost  half  a  dollar,  and 
that  if  I  had  said  otherwise,  it  ought  to  have  been 
considered  as  a  "  lapsus  linguae,"  and  not  as  an 
attempt  to  mislead. 

I  have  considered  it  proper,  in  justice  to  my- 
self, to  repeat  what  I  had  said  on  a  former  occa- 


sion on  the  same  subject,  because  the  reporter  of 
that  drbate  had  been  extremely  inaccurate,  owing 
perhaps  to  his  not  being  accustomed  to  the  taking 
of  debates.*  It  will  be  remembered  that  a  similar 
mistake  to  that  made  by  me  had  been  made  the 
same  day  by  the  gentleman  'from  Connecticut, 
(Mr.  Griswold,)  from  Delaware,  (Mr,  Bayard,) 
and  from  Virginia,  (Mr.  Giles.)  Indeed,  it  was 
not  easy  to  avoid  such  mistakes  in  the  warmth  of 
debate. 

I  have  now  before  me  the  last  report  of  the  Di- 
rector of  th«  Mint,  by  which  I  am  confirmed  in 
my  former  opinion,  the  expense  of  the  establish- 
ment has  exceeded  even  my  expectations  as  to 
the  cents.  Again  I  repeat  what  I  formerly  said, 
that  the  Secretary  of  the  Treasury  may  be  em- 
powered to  contract  with  the  bank,  or  with  indi- 
viduals of  the  United  States,  who  snail  be  obliged 
to  stamp  the  cents  within  the  United  States,  for 
the  quantity  required  annually.  I  observe  that 
the  Director  imports  from  England  the  plan- 
chettes,  or  pieces  the  size  of  the  cent,  and  stamps 
them  at  the  Mint ;  the  same  may  be  done  by  the 
banks  or  individuals  without  any  cost  or  charge 
on  the  Government;  and  we  may  put  down  an 
establishment  that  has  cost  the  United  States 
$30,000  per  annum. 

Mr.  Dana. — The  gentleman  from  Maryland,  I 
presume,  has  reference  to  me.  I  have  a  tolerable 
recollection  of  what  passed  on  that  occasion, 
though  not  a  complete  on6,  and  I  conceive  the 
statement  of  the  gentleman  from  Maryland  (Mr. 
S.  Smith)  to  be  perfectly  correct.  It  will  be  re- 
collected that  after  the  same  mistake  had  been 
made  by  my  colleague,  and  other  gentlemen,  that 
I  rose  and  said  I  was  prfectly  satisfied  that  when 
the  gentleman  from  Maryland  said  that  each  cent 
had  cost  the  United  States  half  a  dollar,  it  was  a 
mistake,  and  made  without  any  intention  what- 
ever of  misleading  the  judgment  of  the  House. 

A&  some  observations  have  been  made  on  the 
coinage  of  the  precious  metals  as  symbols  of  roy- 
alty, and  as  an  idea  has  been  thrown  out  that  the 
copper  coinage  ought  to  be  effected  in  foreign 
countries,  I  will  refer  to  the  report  of  the  then 
Secretary  of  State,  to  show  the  ideas  which  he 
entertained  on  the  subject.  [Mr.  D.  here  quoted 
this  document.]  I  consider  this  as  a  complete 
answer  to  the  coins  being  made  in  a  foreign 
country. 

But  my  great  objection  is,  that  the  bill  destroys 
the  whole  establishment ;  and  that  it  does  this  in 
so  instantaneous  a  manner  that  it  is  scarcely  pos- 
sible to  sell  to  the  least  advantage  the  implements 
of  the  institution ;  and  because  the  copper  coin- 
age is  rather  a  source  of  profit  than  loss,  as  Gov- 
ernment may  give  this  description  of  coins  a 
value  far  beyond  the  current  price  of  the  metal. 
I  am  not  tenacious  of  the  whole  establishment ; 
but  I  should  wish  to  see  some  provision,  at  least 
for  a  copper  coinage,  made  before  the  whole  estab^ 
lishment  is  broken  down.    As  to  the  law  for  fix- 


*  Allusion  is  here  made  to  the  Washington  Fed- 
eralist. 
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ing  the  Mint  at  Philadelphia  expirlDgnext  ses- 
sion, that  can  be  very  easily  obviated.  To^o  this 
it  will  be  only  necessary  to  continue  in  force  the 
act  lately  passed  for  keeping  the  Mint  at  Phila- 
delphia. 

Mr.  Giles  said,  that  all  gentlemen  united  in 
opinion  that  this  establishment  could  only  be 
maintained  by  a  heavy  charge  to  the  Qovern- 
ment.  And  if  we  turn  to  the  report  of  the  Di- 
rector, we  shall  find  that  he  himself  supposes  the 
^Id  and  silver  cdinage  not  now  necessary.  This 
18  the  most  expensive  part  of  the  system.  We 
must,  then,  if  we  keep  up  Che  institution,  expend 
annually  $20,000,  and  find  that  after  the  expendi- 
ture there  is  very  little  to  be  done. 

As  to  the  expense  of  the  copper  coinage,  as 
stated  by  the  gentleman,  it  is  a  mere  estimate ; 
whereas  the  fact  is  that  about  $30,000  a  year  have 
been  expended  for  ten  years ;  why  continue  this 
expense?  To  coin  bullion,  when  we  have  no  bul- 
lion to  coin  ? 

The  gentleman  from  Connecticut  has  read  an 
extract  from  the  report  of  the  Secretary  of  State, 
(the  now  President.)  and  he  infers  an  opinion  of 
that  character,  that  coining  precious  metals  is  an 
act  of  national  sovereignty.  I  suppose  not  to  do 
it  is  also  an  act  of  sovereignty.  The  truth  is,  the 
sovereignty  consists  merely  in  the  power  to  do  or 
not  to  do  it.  I  suppose  gentlemen  are  for  laying 
out  $30,000  annually,  barely  to  show  that  such  a 
power  exists.  I  believe  there  is  another  act  of 
diffnified  national  sovereignty — the  act  of  passing 
wholesome  laws;  national  sovereignty  m  this 
case  does  not  consist  in  making  the  impression  of 
our  laws  ourselves,  but  in  having  the  power  to 
direct  it  to  be  done.  It  would  be  extraordinary 
if,  in  this  ease  as  the  other,  we  were  to  lay  out 
$30,000  to  show  that  we  possess  this  attribute  of 
national  sovereignty.  As  to  the  expending  thou- 
sands of  dollars,  every  body  knows  we  do  that 
every  day  on  a  liberal  scale.  That,  therefore,  is 
no  argument  with  me. 

As  to  the  copper  coins,  I  am  told  there  is  no 
deficiency  of  them.  They  are,  I  believe,  of  very 
little  consequence  where  1  live,  for  the  people  will 
not  take  them.  But  I  believe  there  is  a  sufficient 
quantity  for  the  country.  But  if  not,  this  bill 
does  not  preclude  the  obtaining  more.  I  have  no 
objection  to  making  a  contract  with  the  bank  to 
supply  us  with  cents,  and  I  believe  it  may  be  done 
in  this  way  Without  costing  us  a  dollar.  The  gen- 
tleman from  Connecticut  states  the  profit  that 
may  be  derived  from  depreciating  the  coin.  This, 
it  is  true,  has  often  been  tried,  but  it  has  generally 
failed.  It  certainly  could  not  be  far  extended ; 
for  it  would  soon  be  discovered  to  be  a  mere  cheat. 

As  far  as  the  institution  has  heretofore  gone, 
out  of  930,000  annually  expended,  about  $5,000 
has  been  saved  by  the  copper  coin.  I  believe 
that  profit  would  induce  the  bank  to  undertake 
the  coinage.    At  present  the  copper  coin  is  im- 

Eressed  on  metal  or  the  same  size  that  is  imported 
ere ;  and  the  only  thing  done  here  is  to  make 
the  impression.    This  the  bank  can  do  as  well  as 
the  Government. 
Mr.  G.  said  he  believed  the  idea  of  the  gen- 


tleman from  Maryland  (Mr.  S.  Smith)  cor- 
rect, that  our  gold  coin  was  so  pure  that  it  had 
tempted  workers  in  the  metal  to  transmute  it,  and 
he  believed  this  efiect  would  continue  so  long  aj 
the  present  law  e;cisted.  The  effect  will  be,  (hat 
the  Mint  will  be  refining  the  precious  metab 
barely  for  the  benefit  of  workers  in  those  metals. 
This,  he  believed,  was  the  reason  why  we  had  so 
little  coin  made  from  the  precious  metals;  and 
the  consequence  will  be  that  in  a  short  time  we 
shall  have  very  little  of  them.  For  these  reasons 
he  believed  the  establishment  useless,  and  that  the 
single  question  was,  whether  we  would  abolish 
an  useless  establishment,  or  keep  it  up  at  an  an- 
nual expense  of  $30,000  ?  If,  however,  it  was  the 
wish  ofthe  House  to  retain  it,  he  would  acquiesce, 
though  he  thought  it  best  to  act  up  to  the  princi- 
ples on  which  they  had  started. 

Mr.  Dana  disclaimed  ail  thoughts  of  adultera- 
ting the  precious  metals.  His  remarks  had  ap- 
plied exclusively  to  the  cop{>er  coinage. 

Mr.  EusTis  said  it  appeared  to  him  that  in  this 
establishment  much  money  was  paid  for  hut 
little  service  rendered.  But  as  this  bill  had  beea 
suffered  to  lie  for  a  long  time,  he  had  entertained 
the  belief  that  the  gentlemaii  who  had  introduced 
it  had  contemplated  the  retaining  some  of  the 
offices,  while  the  expenses  were  reduced.  Mr.  E. 
conceived  this  would  be  the  best  policy,  as  thoe 
were  men  employed  in  the  institution  who  could 
not  learn  in  a  day  or  year  what  it  was  necessary 
for  them  to  know.  If  such  men  shall  hereafter 
be  wanted,  they  cannot  be  easily  ^ot.  It  appeared 
to  him  that  every  establishment  is  responsible  for 
the  coin  that  bears  its  own  stamp.  Now,  sup- 
pose coin  is  imported,  who  is  to  determine  its  pa- 
rity 1  We  must  have  some  responsiblf  officer  to 
examine  it.  It  had  always  app^red  to  him  very 
desirable  to  have  a  coin  between  the  amount  of 
bank  notes  and  copper  coin.  Such  a  result  cer- 
tainly should  not  cost  $30,000;  he  supposed  it 
might  be  reduced  to  $10,000.  He  believed  the 
time  would  come  when  we  will  have  a  gold  and 
silver  coinage — not  from  a  sentiment  of  national 
pride,  but  from  its  utility.  At  present  bank  papa* 
IS  very  useful ;  but  the  time  may  come  when  it 
shall  be  thought  proper  to  substitute  coin  for  it 
The  idea  of  importin£[  copper  coin  had  nererbeen 
agreeable  to  him.  He  believed  it  absolutelv  ne- 
cessary to  have  an  assay-master.  He  would,  there- 
fore, rather  ihat  the  bill  should  not  pass,'  if  not 
amended;  though  he  wished  a  reduction  of  the 
establishment. 

Mr.  Griswold. — I  do  not  think  the  gentleman 
correct  in  the  view  he  has  taken.  I  believe  the 
expenses  hereafter  will  be  much  lower  than  they 
have  been  heretofore,  from  the  cost  of  the  imple- 
ments. But  gentlemen  ought  to  take  into  view 
the  benefit  to  the  nation  derived  from  this  estab- 
lishment. If  bullion  be  nut  coined  here,  it  must 
be  sent  to  Europe,  and  all  the  charges  of  trans- 
portation and  insurance  will  be  so  much  expense 
to  us.  If  gentlemen  will  attend  to  the  sum  coined 
last  year,  they  will  find  that  the  whole  expense  of 
the  establishment  is  saved  to  the  nation.  If  the 
coins  are  too  fine  they  may  be  reduced ;  for  there 
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is  DO  necessity  of  having  them  finer  than  the  coins 
of  England,  with  whotn  we  have  principal  inter- 
course. 

With  regard  to  the  expenses  of  coinage,  I  differ 
from  the  gentleman  from  Maryland,  (Mr.  S. 
Smith,)  who  supposes  every  dollar  of  cents  cost 
half  a  dollar.  On  the  other  hand,  I  helieve  there 
is  a  profit.  I  have,  indeed,  no  doubt  of  it.  I 
believe  Government  is  a  gainer  from  that  coin- 
age. I  know  Government  can  render  itself  a 
gainer,  as  the  value  of  the  cent,  when  coined,  is 
much  greater  than  before ;  for,  with  regard  to  the 
base  metals,  it  is  proper  for  Government  to  im- 
press what  value  it  pleases,  as  they  are  confined 
to  our  own  internal  commerce.  Of  course  we 
may  subject  the  copper  coinage  to  such  regula- 
tions as  not  to  be  productive  oi  expense. 

It  is  well  known  that  the  amount  of  the  copper 
coinage  is  small.  If  the  establishment  is  de- 
stroyed, it  will  be  lessened,  and  this  will  be  at- 
tended with  infinite  embarrassment  to  a  certain 
description  of  citizens.  Is  it  not  then  essential,  at 
any  rate,  to  pass  this  bill  with  some  reservations? 
The  great  expense  is  an  objection  to  the  establish- 
ment. But  let  us  wait,  at  least  for  one  year,  to 
find  whether  this  expense  will  not  be  greatly  re- 
duced by  peace ;  and  let  us  postpone  the  bill  to 
next  session. 

Mr.  G.  concluded  by  offering  a  motion  to  this 
effect. 

Mr.  Giles. — I  think  the  House  prepared  to  act 
at  this  time.  Yet,  though  I  shall  vote  against  the 
postponement,  I  shall  be  perfectly  satisfied  with 
It,  if  acceptable  to  the  House.  Nor  do  I  object  to 
a  regulation  to  save  the  copper  coinage.  I  rather 
believe  this  will  be  the  better  plan  ;  though  I  be- 
lieve this  cannot  be  done  this  session,  as  it  will  re- 
quire a  greater  knowledge  of  the  necessary  offices 
foi  it  than  we  can  possess. 

I  differ  with  gentlemen  as  to  expense.  I  wish 
-we  could  obtain  a  reimbursement  of  the  expense 
already  incurred.  I  do  not  like  these  ideal  gains ; 
nor  do  I  believe  that  bullion  has  ever  been  remit- 
ted to  Europe  to  be  coined,  and  returned  in  the 
shape  of  English  guineas.  If  remitted,  I  believe 
it  has  been  done  to  pay  our  debts.  I  believe  the 
value  of  the  coin  is  altogether  ideal.  It  is  not  the 
shape,  but  the  intrinsic  value  by  which  it  is  esti- 
mated. I  therefore  consider  the  expense  of  coin- 
age as  so  much  loss,  and  infer  that  we  ought  to 
dispense  with  the  establishment. 

It  is  optional  in  the  House  to  postpone  the  bill 
to  the  next  session,  or  make  provision  now  for  a 
copper  coinage.  I  am  perfectly  willing  to  give 
some  officer  the  power  of  contracting  for  a  cop- 
per coinage.  This  is  the  only  thing  we  can 
now  do. 

Mr.  S.  Smith  said,  that  he  was  against  the  post- 
ponepient.  He  wished  the  subject  decided  on 
during  the  present  session.  On  examining  the 
last  report  of  the  Director  of  the  Mint,  he  found 
that  the  whole  quantity  of  gold,  silver,  and  cop- 
per, coined  from 'the  commencement  of  the  Mint, 
until  February  last,  amounted,  a^eably  to  the 
report,  only  to  $3,045,000.  The  coinage  of  which 
had  actually  cost  the  United  Sts^tes  $296,957,  be- 


in^  nearly  ten  per  cent,  on  the  whole  amount 
coined.  If  the  motion  to  postpone  should  not 
succeed,  I  will  move  to  recommit  to  a  select  com- 
mittee, in  order  to  bring  in  a  section  to  provide 
for  the  coinage  of  cents  and  half  cents  by  contract. 

Mr.  Elmendorf  said,  he  rose  to  state  the  result 
of  his  inquiries.  On  making  inquiry  of  the  Sec- 
retary of  the  Treasury,  it  was  stated  that  Govern- 
ment had  a  great  quantity  of  copper  on  hand, 
which  it  was  found  very  difficult  to  dispose  of. 
He  gave  this  information  to  show  that  no  incon* 
yenience  would  result  from  having  no  new  cop- 
per coinage  during  this  and  the  ensuing  year. 
The  report  states  that  the  expense  of  imjiorting 
cents  is  not  more  than  X20  per  ton.  This  is  sd 
much  less  expensive  than  to  impress  the  coins 
ourselves,  that  I  should  prefer  importing  them. 

The  question  of 'postponement  to  the  next  ses- 
sion was  then  taken,  and  lost — yeas  32,  nays  37. 

Mr.  S.  Smith  then  moved  a  recommitment  of 
the  bill  to  a  select  committee.    Carried — yeas  49« 


Saturday,  April  24. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  amendments,  dis- 
agreed to  by  this  House,  to  the  bill,  entitled  "An 
act  further  to  alter  and  establish  certain  post 
roads."  and  desire  a  conference  with  this  House 
on  the  subject-matter  of  the  said  amendments; 
to  which  conference  the  Senate  have  appointed 
managers  on  their  part. 

The  House  proceeded  to  consider  so  much  of 
the  message  from  the  Senate,  of  this  day,  as  re- 
lates to  the  amendments  depending  between  the 
two  Houses  to  the  bill,  entitled  **  An  act  further  to 
alter  and  establish  certain  post  roads:"  Whereupon 

Resolved,  That  this  House  doth  insist  on  their 
disagreement  to  such  of  the  said  amendments  as 
have  been  disagreed  to  by  this  House,  and  insisted 
on  by  the  Senate,  to  the  said  bill. 

Resolved,  That  this  House  doth  agree  to  the  con- 
ference desired  by  the  Senate  on  the  subject-mat < 
ter  of  the  said  amendments ;  and  that  Mr.  Elmen- 
dorf, Mr.  SonTHARD,and  Mr.  John  Taliaferao, 
jr.,  be  appointed  managers  at  the  same,  oi^  the 
part  of  this  House. 

The  select  committee,  appointed  yesterday,  made 
a  report  to  anoend  the  bill  respecting  the  Mint,  by 
providing  that  the  Secretary^  of  the  Treasury, 
under  the  direction  of  the  Prasident,  be  authorized 
to  contract  with  the  Bank  of  the  United  States,  or 
with  individuals,  for  the  coinage  of  cents  and  half 
cents,  provided  the  amount  coined  shall  not  ex- 
ceed twenty  tons  annually,  and  that  no  expense 
shall  be  incurred  by  the  United  States;  and  by 
further  providing,  that  all  the  implements  and 
personal  effects  of  the  Mint  should  be  retained. 

Mr.  L.  R.  MoBRiB  moved  to  postpone  the  con- 
sideration of  the  report  till  the  third  Monday  in 
November.    Lost— yeas  19. 

Mr.  Griswold  moved  a  postponement  nntii 
Monday  next.    Lost— yeas  23. 

The  report  of  the  select  committee  was  agreed 
to  with  an  amendment  authorizing  the  sale  of  the 
horses  employed  in  the  Mint. 
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So  amended  the  bill  was  ordered  to  a  third  read- 
ing oft  Monday. 

CIVIL  LIST. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  making  appropriations  for  the 
Civil  List. 

The  several  blanks  were  filled  up,  and  some 
amendments  made;  when  Mr.  Nicholson  moved 
a  new  section,  making  appropriation  of dol- 
lars to  the  Attorney  General,  and  other  agents  for 
services  rendered  under  the  British  Treaty. 

Mr.  Bayard  opposed  the  appropriation  as  illegal. 
He  stated  that  as  the  board  oi  Commissioners, 
under  the  article  of  the  treaty  to  which  the  ap- 
propriation referred,  had  ceased  to  sit.  and  the 
services  of  the  Attorney  General  and  tne  agents 
ceased,  in  his  opinion  no  allowance  should  be  made. 

Mr.  Nicholson  stated  that,  under  similar  cir- 
cumstances, the  late  Attorney  General  had  re- 
ceived the  additional  compensation. 

Mr.  Bacon  opposed  the  resolution,  on  the  same 
ground  with  Mr.  Bayard  ;  when  the  question  was 
taken,  and  the  motion  lost  without  a  division. 

The  Committee  rose  and  reported  the  bill,  which 
the  House  immediately  took  up. 

All  the  amendments  were  agreed  to  without  a 
division,  excepting  one  appropriating  15  per  cent, 
in  addition  to  the  permanent  allowance  made  to 
clerks  in  the  respective  departments. 

Mr.  Griswold  moved  to  disagree  to  this  appro- 
priation, on  the  ground  that  the  expense  of  living 
had  decreased,  and  the  duties  of  the  clerks  declined. 

Mr.  Nicholson  contested  both  points.  He  did 
not  think  the  expenses  of  living  bad  diminished 
since  the  last  year,  when  the  same  allowance  was 
made;  and  if  the  duties  to  be  performed  iu  some  de- 
pfirtments  had  diminished,  which  he  did  not  allow, 
they  had  certainly  increased  in  other  departments, 
riz.  the  Treasury  and  Post  Office  departments. 

Mr.  Griswold's  motion  was  lost — yeas  21, 
nays  32. 

A  bill  making  appropriation  for  the  military 
service  for  the  year  1802,  was  read  a  third  time 
and  passed. 

Mr.  Griswold  moved,  that  the  estimate  of  the 
Clerk,  of  the  eontinffent  expenses  of  this  House  for 
the  present  session,  be  printed. 

Mr.  S.  Smith  moved,  that  there  be  added 
thereto  the  estimate  for  the  year  1798. 

The  amendment,  and  the  original  motion,  were 
carried. 

MILITARY  APPROPRIATIONS. 

The  House  took  up  the  bill  making  appropria- 
tions for  the  military  service  for  the  year  1802,  in 
which  several  amendments  were  made  by  general 
consent. 

One  of  the  items  of  appropriation  unites  the 
contingent  expenses  of  the  War  Department,  esti- 
mated at  $16,000.  and  the  expenses  of  what  has 
heretofore  been  denominated  the  duartermaster 
General's  department  estimated  at  $48,000  in  the 
sum  of  $64,000. 

Mr.  Griswold  moved  to  divide  the  item  appro- 
priating forty-eight  thousand  dollars  fpr  the  de- 


partment of  the  quartermaster  general,  and  for 
contingencies. 

.Mr.  Nicholson  said  he  could  not  agree  to  the 
motion.  The  Secretary  of  War  was  a  responsible 
officer,  while  the  quartermaster  general  was  doL 
He.  therefore,  wished  to  place  the  disbursement 
under  the  direction  of  the  Secretary.  There  had 
been,  to  his  kaowledge.  great  abuses  heretofore  in 
the  quartermaster's  department.  The  Secretary 
is  at  present  not  responsible  for  the  quartermaster 
general,  and  before  his  accounts  are  settled  jean 
may  elapse.  The  present  mode  of  appropriation 
was  not  unusual.  It  was  so  made  in  1797.  What 
has  hitherto  been  the  usage  ?  To  consider  the 
whole  appropriation  as  a  general  fund  from  which 
money  might  be  drawn  as  the  Secretary  of  War 
pleases.  The  law  has  heretofore  lumped  io  gross 
the  whole  sum  allowed  for  military  service.  Bat 
this  bill  adopts  a  new  plan.  It  specifies  partico- 
larly  the  several  payments  to  be  made.  But  in  the 
quartermaster's  department,  where  it  is  absolntelf 
necessary  to  allow  some  discretion,  it  has  beeo 
thought  best  to  blend  these  two  items  to  make  the 
Secretary  responsible.  This  has  been  done  to 
prevent  abuses. 

Mr.  Griswold. — The  ideas  of  the  gentleman 
from  Maryland  furnish  a  conclusive  argument  for 
the  separation  of  these  items.  For,  if  blended, 
the  whole  sum  may  be  taken  for  the  quartermas- 
ter's department.  Nor  do  we  by  this  bill  limit 
disbursements  by  the  quartermaster  general;  ior, 
under  all  expenditures,  the  warrants  most  be 
signed  by  the  Secretary  of  War,  This,  there- 
fore, does  not  place  the  quartermaster  general's 
department  more  under  the  control  of  the  Secre- 
tary of  War,  than  it  was  placed  before.  Now,  if 
we  add  sixteen  thousand,  which  may  ffi)  to  the 
quartermaster's  department,  we  extend  the  power 
of  abuse.  I  therefore  think  that  on  the  plan  we 
are  pursuing,  we  ought  to  make  a  separation  of 
this  appropriation  into  two  items;  then  the  six- 
teen thousand  dollars  will  be  under  the  direct  con- 
trol of  the  Secretary,  and  the  remainder  under 
the  control  of  the  quartermaster  general. 

I  know  the  former  course  was  different.  Soms 
appropriated  were  considered  as  grants  of  monej 
to  the  department,  to  be  applied  to  military  sem- 
ces  under  law.  This  course  is  now  complained 
of.  I  confess  I  do  not  feel  great  confidence  in  the 
course  now  pursued.  But  I  am  willing  to  try  it, 
and  to  allow  that  if  it  succeeds,  it  will  be  a  rtrj 
fortunate  and  desirable  thing.  It  is  for  thb  reasoD 
that  I  wish  to  pursue  all  through  the  plan  accord- 
ing to  the  report  of  the  Secretary. 

Mr.  S.  Smith. — It  will  be  remembered  that  we 
have  now  no  such  thing  as  a  quartermaster's  de 
partment.  It  follows  that  the  gentleman  from 
Connecticut  (Mr.  Griswold)  would  fill  up  ^^^ 
blank  with  what  does  not  exist  If  he  will  ex- 
amine the  report  of  the  Secretary  of  War,  he 
will  find  an  appropriation  desired  for  what  bis 
heretofore  been  called  the  quartermaster  general's 
department.  But  the  gentleman  is  verv  candid. 
He  says  that  he  does  not  like  this  specioc  appro- 
priation, and  yet  he  is  for  carrying  it  so  far  as  to 
render  it  impossible  for  the  department  to  move. 
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It  is,  however,  but  fair,  that  when  a  new  experi- 
ment is  made,  it  should  be  tried  in  conformity  to 
the  ideas  of  its  friends ;  it  is  not  fair  that  those 
iniiDical  to  it,  should  oppose  it  with  hostile  ideas. 
The  gentleman  says,  it  will  be  a  good  thing  if  it 
succeeds.  Let  him,  then,  suffer  it  to  be  tried.  If 
he  permits  its  friends  to  go  on  their  own  way, 
then  if  it  fails  to  succeed,  he  may  say:  I  warned 
you  against  it,  and  the  blame  is  altogether  yours. 
Not  so,  if  the  mode  is  altered  by  him ;  for  he  will 
himself  then  be  responsible. 

In  the  year  1801,  a  law  passed  appropriating 
the  cross  sum  of  $2,093,000.  FMr.  S.  here  quo- 
ted the  law.]  The  sums  thereafter  specified  were 
neyer  considered  as  a  restraint  on  the  department. 
There  was  no  contingent  expense ;  that  was  in- 
cluded in  the  sweepinfi^  clause,  under  which  the 
i¥hole  sum  appropriated  might  have  been  applied 
to  contingencies. 

For  myself,  I  would  just  as  lief  have  the  old 
as  the  new  system.  I  have  great  confidence  in 
the  heads  of  departments.  I  should  have  been 
Tvell  pleased  that  each  head  of  depajtmeut  should 
have  returned  an  account  specifying^  the  amount 
expended  on  each  item,  that  we  might  be  enabled 
to  see  where  the  sum  appropriated  was  exceeded. 
But  I  found  that  the  President  had  recommended 
specific  appropriations.  I  found  a  majority  of  this 
House  for  it.  I* therefore  acquiesced.  I  hope, 
therefore,  the  motion  will  not  succeed ;  but  that 
we  shall  give  those  who  approve  the  new  mode 
a  fair  chance  for  trying  it. 

Mr.  Dana  supposed,  though  there  might  be  a 
change  of  names,  there  could  not  be  an  army 
without  something  like  a  quartermaster  general's 
department.  At  the  opening  of  Congress  we  re- 
ceived from  the  President  a  recommendation  of 
specific  appropriations.  It  is  well  known  that 
tnere  has  been  a  question  for  some  time  as  to  the 
most  expedient  mode  of  making  appropriations. 
For  himself,  Mr.  D.  believed  the  onljr  proper  way 
wa«  for  the  Army  or  Navy  to  receive  a  general 
sum,  which  shall  be  limited  by  law,  as  to  pay, 

E revisions,  and  other  ascertained  compensations, 
latitude  will  forever  be  involved  in  tne  quarter- 
master's department,  in  the  contingencies,  and 
for  ordnance,  &.c.  These  are  the  only  cases  where 
the  laws  admit  a  discretion.  In  the  instance  be- 
fore the  House,  two  of  these  are  combined,  and,  so 
far  as  they  go,  tiiey  completely  overthrow  the 
idea  of  specific  appropriations.  Mr.  D.  said  he 
was  in  favor  of  this,  though  he  believed  it  against 
the  President's  recommendation,  and  in  the  very 
face  of  specific  appropriations.  He  was,  there- 
fore, against  the  amendment  of  his  colleague. 

Mr.  Nicholson. — The  sentleman  from  Con- 
necticut (Mr.  Dana)  says  tnese  two  items  ought 
not  to  be  involved,  because  it  is  in  direct  opposi- 
tion to  the  recommendation  of  the  President,  and 
to  our  plan.  I  do  not  think  so.  He  says  there 
are  three  obiects  that  nece>sariiv  involve  great 
discretion,  which  are  blended  in  the  bill,  and  that 
it  is  proper  to  blend  them.  Why,  if  the  gentle- 
man had  looked  at  the  bill  he  would  have  found 
the  very  reverse.  For  the  article  of  subsistence 
there  is  a  dbtinct  appropriation  amounting  to 


$201,000.  This  is  a  sum  on  which  the  quarter- 
master general,  if  there  were  one^  is  not  any  lon- 
ger permitted  to  exercise  a  discretion ;  for  he  can- 
not now  go  beyond  this  expense,  if  he  wished. 
This,  too,  is  specifically  in  conformity  to  the  ad- 
vice of  the  President.  An  important  limitation 
is  here  made,  where  the  quartermaster  general 
used  to  exercise  an  unlimited  discretion.  For  the 
Treasury  books  will  show  that  the  quartermaster 
general  stands  charged  with  the  enormous  sum  of 
eight  hundred  thousand  dollars.  Hereafter  the 
quartermaster  general  cannot  avail  himself  of 
this  latitude.  For  this  purpose  we  want  specific 
appropriations ;  but  when  we  specify  we  ought  to 
take  care  that  we  do  not  go  too  far.  Though  the 
President  has  recommended  our  making  appro- 

Eriations  more  specific  than  they  have  heretofore 
eeUj  he  did  not  affirm  to  what  length,  in  his 
opinion,  the  specification  should  extend.  But  he 
had  seen  that  great  abuses  had  taken  place,  and 
thereipre  he  recommended  measures  to  correct 
them. 

According  to  the  former  mode  the  appropria- 
tions were  made  as  general  as  could  be.  so  that 
the  officers  of  the  War  Department  could  incur 
nearly  such  expenses  as  they  please.  Not  so  un- 
der this  bill.  But  it  ought  to  be  remembered  that 
there  may  be  expenses  under  the  article  of  con- 
tingencies that  may  exceed  sixteen  thousand  dol- 
lars. So  in  the  department  of  the  quartermaster 
feneral,  thejr  may  exceed  fortv-eight  thousand 
oUars.  It  is  impossible  rigidly  to  assign  the 
limits  of  those  expenditures.  It  has,  therefore, 
been  thought  better  to  blend  them  together,  and 
make  the  Secretary  responsible.  Whether  we 
can  make  the  former  Secretary  responsible  for  the 
quartermaster  general  I  do  not  know;  perhaps  we 
cannot.  The  quartermaster  stands  charged  with 
eight  hundred  thousand  dollars;  he  has  sold  prop- 
erty to  the  amount  of  three  hbndred  thousand 
dollars,  and  though  written  to,  bis  accounts  can- 
not be  got.  To  remedy  these  evib  we  now  make 
specific  appropriations. 

Mr.  EusTis  said  he  thought  the  blending  or 
separation  of  these  item?  amounted  to  the  same 
thing.  If  you  appropriate  forty-eight  thousand 
dollars  to  what  has  heretofore  been  denominated 
the  quartermaster's  department,  you  allow  the 
Secretary  to  expend  that  sum  at  the  different 
posts. 

The  question  was  then  taken  on  Mr.  Gris- 
woLn's  motion  to  separate  the  items,  and  lost — 
ayes  17. 
'  When  the  bill  was  ordered  to  a  third  reading. 


Monday,  April  26. 

An  engrossed  bill  making  appropriations  for  the 
support  of  Gk)vernment,  for  the  year  one  thousand 
eight  hundred  and  two,  was  read  the  third  time, 
and  passed. 

An  engrossed  bill  to  repeal  so  much  of  the  acts, 
the  one  entitled  "  An  act  establishing  a  Mint,  and 
regulating  the  coins  of  the  United  States,"  the 
other  an  act,  entitled  ^'  An  act  supplementary  to 
the  act  establishing  a  Mint,  and  regulating  the 
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coins  of  the  United  States/'  as  relate  to  the  estab* 
lishment  of  a  Mint,  was  read  the  third  time,  and 
passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "  An 
act  making  provision  for  the  redemption  of  the 
whole  of  the  public  debt  of  the  IJnited  States," 
with  several  amendments ;  to  which  they  desire 
the  concurrence  of  this  House. 

The  House  then  proceeded  to  consider  the  said 
amendments  of  the  Senate :  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
same. 

The  House  resolved  itself  into  o  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled *^  An  act  supplementary  to  an  act.  entitled 
*  An  act  for  the  encouragement  of  learning,  by  se- 
curing the  copies  of  maps,  charts,  and  books^  to 
the  authors  and  proprietors  of  such  copies,  during 
the  time  therein  mentioned,'  and  extending  the 
benefits  thereof  to  the  arts  of  designing,  engraving, 
and  etching  historical  and  other  prints;"  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  the  bill  without  amendment. 

Ordered,  That  the  said  bill  be  read  the  third 
time  to-morrow. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  passed  the  bill 
for  abolishing  the  Board  of  Commissioners  of  the 
City  of  Washington,  with  certain  amendments. 
On  motion,  it  was 

Resolved,  That  the  Secretary  of  the  Treasury 
be  required  to  make  report  and  return  to  this 
House,  in  the  first  week  of  the  next  session  of 
Congress,  of  the  abstracts  and  lists  of  the  valuation 
of  lands  and  houses  made  in  the  several  States, 
pursuant  to  the  act"  to  provide  for  the  valuation 
of  lands  and  dwelling-houses,  and  the  enumeration 
of  slaves  within  the  United  Sutes;'|  and  that  he 
cause  two  hundred  copies  of  the  said  report  and 
return  to  be  previously  printed^  and  transmitted, 
for  the  use  of  Congress,  at  the  time  aforesaid. 

The  House,  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  to  incorporate  the 
inhabitants  of  the  City  of  Washington,  in  the 
District  of  Columbia;  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  several 
amendments  thereto ;  which  were  severally  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time 
to-morrow. 

A  Message  was  received  from  the  President 
of  the  United  States,  in  relation  to  the  settlement 
of  limits  d&c  with  the  State  of  Georgia.  The 
Message,  and  papers  transmitted  therewith,  were 
read,  and  ordered  to  lie  on  the  table. 

Mr.  John  Taliaferro,  junior,  from  the  Com- 
mittee appointed,  presented  a  bill  additional  to 
and  amendatory  of,  an  act,  entitled  "  An  act  con- 
cerning the  District  of  Columbia;  which  was 
twice  read  and  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  pa^ed  the  bill,  entitled  "  An 
act  for  the  relief  of  the  widows  and  orphans  of 


certain  persons  who  have  died,  or  may  hereafter 
die,  in  the  Naval  service  of  the  United  Siatw," 
witji  several  amendments;  to  which  they  desire 
the  concurrence  of  this  House. 

The  House  took  up  the  amendments  of  the  Sen- 
ate to  the  bill  abolishing  the  Board  of  Commis- 
sioners of  the  City  of  Washington,  &c. 

One  of  these  amendments  contained  a  number 
of  di.<^tinct  sections  for  establishing  a  company  for 
cutting  a  canal  to  unite  the  main  Potomac  with 
the  Eastern  Branch  thereof.    Committed. 

JUDICIARY  SYSTEM. 

A  message  was  received  from  the  Senate  in- 
forming the  House,  that  they  had  agreed  to  all  the 
amendments  made  by  the  House  to  the  bill  ^to 
amend  the  Judicials  ystem  of  the  United  States," 
excepting  one,  viz:  that  which  struck  out  the  sec- 
tion that  transferred  the  nomination  of  commis- 
sioners of  bankruptcy  from  the  district  judges  to 
the  President,  on  which  they  insist. 

Mr.  Giles  moved  that  the  House  should  recede 
from  the  amendment. 

This  motion  was  supported  by  Messrs.  Talia- 
ferro, Elmenoorf,  Holland,  S.  Smith,  and 
MrrcHiLL,  and  opposed  by  Messrs.  Batabd,  Gris- 
woLD,  GoDDARD,  and  MOTT. 

The  question  was  taken  by  yeas  and  nays,  and 
carried — yeas  45,  nays  27,  as  follows. 

Yiis — Willis  Alston,  John  Bacon,  Theodoms  Bmi- 
ley,  Phanuel  Bishop,  Richard  Brent,  Robert  Brown, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Condit,  Richard  Cutts,  John  Dawson,  William  Dick- 
son, Lucas  Elmendorf,  Ebenezer  Elmer,  William 
Eustis,  John  Fowler,  William  B.  Giles,  John  A.  Han- 
na,  Daniel  Heister,  Joseph  Heister,  William  Hehns, 
James  Holland,  David  Holmes,  Michael  Leib,  John 
Mllledge,  Samuel  L.  Mitchill,  Thomas  Moore,  Thomav 
Newton,  jr.,  John  Randolph,  jr.,  John  Smilie,  laraal 
Smith,  John  Smith,  of  Virginia,  Samuel  Smith,  Henry 
Southard,  Richard  Stanford,  Joseph  Stanton,  jr.,  John 
Stewart,  John  Talisiarro,  jr.,  David  Thomas,  Phil^ 
R.  Thompeon,  Abram  Trigg,  Philip  Van  Cortlandt, 
John  P.  Van  Ness,  and  Isaac  Van    Home. 

Nats — John  Archer,  James  A.  Bayard,  John  ^•'i^P' 
bell,  Manasseh  Cutler,  John  Davenport  Thomaa  T. 
Davis,  Abiel  Foster,  Calvin  Goddanl,  Edwin  Gray, 
Roger  Griswold,  Seth  Hastings,  Archibald  Henderson, 
Benjamin  Huger,  Lewis  R.  Morris,  Thoma«  Morris, 
James  Mott,  Anthony  New,  Joseph  H.  Nicholson, 
Nathan  Read,  William  Shepard,  John  Smith,  of  New 
York,  Benjamin  Tallmadge,  Samudl  Tenncy,  Thomas 
Tillinghast,  John  Trigg,  Peleg  Wadsworth,  and  Lem- 
uel Williams. 


ToEBBAY,  April  27. 

An  engrossed  bill  to  incorporate  the  inhabitants 
of  the  City  of  Washington,  in  the  District  of  Co- 
lumbia, was  read  the  third  time :  Whereupon  a 
motion  was  made,  and  the  question  bein^  put,  to 
amend  the  bill  at  the  Clerk's  table,  by  adding  to 
the  end  thereof  a  new  section,  in  the  words  follow- 
ing, to  wit : 

*<  Provided  ahoays,  and  be  it  further  enacted^  That 
no  tax  ahall  be  imposed  by  the  City  Council  on  real 
property  in  the  said  cl^,  at  any  higher  rate  than  three 
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quarten  of  one  per  centum  on  the  assessment  valuation 
of  such  property :" 

It  was  unaoimously  resolved  in  the  affirmative. 

Ordered^  That  the  said  amendment  be  present- 
Iv  engrossed,  and,  together  with  the  bill,  be  read 
the  third  time.  The  said  amendment  being  brought 
in  engrossed,  the  b^ll,  as  amended,  was  read  the 
third  time;  and,  on  the  question  that  the  same 
do  pass,  it  was  resolved  in  the  affirmative. 

The  bill  sent  from  the  Senate,  eotitleil  "An  act 
supplementary  to  an  act,  entitled  ^An  act  for  the 
encouragement  of  learning,  by  securing  the  copies 
of  maps,  charts,  and  books,  to  the  authors  and  pro- 
prietors of  such  copies  during  the  times  therein 
mentioned,'  and  extending  the  benefits  thereof  to 
the  arts  of  designing,  enc^raving,  and  etching  his- 
torical and  other  prints,"  wars  read  the  third  time ; 
and  on  the  question  that  the  same  do  pass,  it  was 
resolved  in  the  affirmative. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  copy  of  the  Con- 
▼ention  with  Great  Britain.  The  Message  was 
read,  and,  together  with  the  Convention  transmit- 
ted therewith,  ordered  to  be  referred  to  the  Com- 
mittee of  Ways  and  Means. 

M^.  Samuel  Smith,  from  the  committee  ap- 
pointed the  seventh  or  January  last,  on  the  me- 
morial of  Evan  Thomas  and  others,  and  to  whom 
was  referred,  on  the  twenty-seventh  of  the  same 
month,  a  Message  from  the  President  of  the  Uni- 
ted States  relative  to  trade  and  intercourse  with 
the  Indian  tribes,  reported  a  bill  to  revive  and  con- 
tinue in  force  an  act,  entitled  "An  act  for  estab- 
lishing trading-houses  with  the  Indian  tribes  ;'- 
which  was  read  twice  and  ordered  to  be  engrossed 
and  read  the  third  time  to-day. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  the  relief  of  the  widows  and  orphans 
of  certain  persons  who  have  died,  or  may  hereaf- 
ter die,  in  the  Naval  service  of  the  United  States :" 
Whereupon, 

Resolved.  That  this  House  doth  agree  to  the 
said  amenaraents. 

An  engrossed  bill  to  revive,  and  continue  in 
force,  "An  act  for  establishing  trading-houses  with 
the  Indian  tribes,"  was  read  the  third  time  and 
passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  extend,  and  continue  in  force,  the  provisions 
of  an  act,  entitled  ^An  act  giving  a  right  of  pre- 
emption to  certain  persons  who  have  contracted 
with  John  Cleves  Symmes,  or  his  associates,  for 
lands  Iving  between  the  Miami  rivers,  in  the  Ter- 
ritory Northwest  of  the  Ohio,  and  for  other  pur- 
poses ;"  to  which  they  desire  the  concurrence  of 
this  House. 

The  said  bill  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  House  to-morrow. 

Mr.  MiTCHiLi«,  from  the  committee  appointed 
on  so  much  of  the  President's  Message  as  relates 
to  naval  sites,  dec,  made  a  further  report.  The 
report  concludes  as  follows : 

«  The  committee.find  that,  prior  to  the  fourth  of  March 
1801,  the  sum  of  one  hundred  and  ninety-nine  thousand 
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and  thirty  dollars,  and  ninety-two  cents,  have  been  ex- 
pended in  purchasing  navy  yards  and  making  improve- 
ments upon  them,  without  any  law  authorizing  the 
purchase,  or  any  appropriation  of  money,  either  for  pur- 
chase or  improvements." 

DISTRICT  OF  COLUMBIA. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  respecting  the  District  of  Columbia. 

[This  bill  vests  certain  chancery  powers  in  the 
courts  of  tbe  District — alters  the  periods  of  holding 
the  courts  viz  :  for  Washington  county  to  be  held 
in  July  and  December ;  for  Alexandria  county 
in  June  and  November;  directs  that  no  person 
shall  be  held  to  bail  unless  resident  for  two  months 
in  the  Territory — directs  that  no  execution  on  tbe 
person  of  the  debtor  shall  be  issued  for  judgments 
under  twenty  dollars,  but  that  all  such  process  shall 
hereafter  go  against  the  effects  of  the  debtor,  ex- 
ecuted by  the  constable,  under  reduced  fees;  gives 
to  the  Corporation  of  Greorgetown  the  power  of 
taxing  town  lots  for  specified  purposes ;  repeals  so 
much  of  acts  of  1801,  as  provide  for  the  com- 
pensation of  jurors  and  witnesses,  with  other  pro- 
visions.] 

Mr.  Griswold  moved  to  strike  out  tlie  fourth  ' 
section,  which  directs  that  no  person  shall  be  held 
to  bail  unless  resident  for  two  months  in  the  Ter- 
ritorj[. 

This  motion  was  supported  by  Messrs.  Griswold, 
Henoerson,  Bataro,  and  Nicholas  ;  and  oppos- 
ed by  Mr.  Taliaferro.  The  motion  was  agreed  to. 

Mr.  GRiswoLn  moved  to  strike  out  the  section, 
which  saves  the  person  from  arrest  for  debts  under 
twenty  dollars. 

The  Committee  then  rose  and  reported  the  bill. 

Mr.  Griswolo  moved  to  recommit  it.  The 
motion  was  carried,  and  the  House  adjourned. 


Wednesday,  April  28. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing  his 
report  on  the  memorial  of  Ferdinand  Mullenheim, 
referred  to  him,  by  order  of  the  House,  on  the 
fifteenth  ultimo:  which  were  read,  and  ordered 
to  lie  on  the  table. 

Mr.  John  Taliaferro,  junior,  from  the  com- 
mittee to  whom  was  yesterday  recommitted  the 
bill  additional  to,  and  amendatory  of  an  act  en- 
titled "An  act  concerning  the  District  of  Colum-, 
bia,"  as  amended  by  the  Committee  of  the  Whole 
House,  reported  an  amendatory  bill ;  which  was 
read  twice^  and  ordered  to  be  engrossed  and  read 
the  third  time  to-day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  to  repeal,  in  part,  the  act,  entitled  *An  act  re- 
gulating foreign  coins,  and  for  other  purposes," 
with  two  amendments;  to  which  they  desire  the 
concurrence  of  this  House, 

The  House  proceeded  to  consider  the  said 
amendments:  Whereupon, 

Resolved^  That  this  House  doth  agree  to  the 
same. 

The  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  the  amendments  of  the  Senate,  to 
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add  nine  new  sectiuns  to  the  end  of  the  bill,  en- 
titled'^An  act  to  abolish  the  Board  of  Commis- 
sioners in  the  City  of  Washington,  and  to  make 
provision  for  the  repayment  of  loans  made  by  the 
State  of  Maryland,  for  the  use  of  the  city  ;"  and, 
aft^r  some  time  spent  therein,  the  Committee  rose 
and  reported  to  the  House  their  agreement  to  the 
same,  with  several  amendments ;  which  were  read, 
and  pai^tly  considered. 

Ordered^  That  the  farther  consideration  of  the 
report  of  the  Committee  of  the  Whole  House  be 
postponed  until  to-morrow. 

An  engrossed  bill  additional  to,  and  amendatory 
of,  an  act,  entitled  "An  act  concerning  the  District 
of  Columbia,"  was  read  the  third  time  and  passed. 

A  petition  of  Thomas  Cooper,  of  the  county  of 
Northumberland,  in  the  State  of  Pennsylvania, 
was  presented  to  the  House  and  read,  setting  forth 
that,  in  the  month  of  April,  eighteen  hundred,  he 
was  tried  and  condemned  at  Philadelphia,  betbre 
Samuel  Chase  and  Richard  Peters,  judges  of  the 
circuit  court  of  the  United  States  there  sitting, 
for  having  written  and  published  a  libel  upon  the 
political  character  and  conduct  of  John  Adams, 
the  then  President  of  the  United  States;  and  was 
thereupon  adjudged  to  pay  a  fine  of  four  hundred 
dollars,  and  to  sufifer  an  imprisonment  of  six 
months ;  which  punishment  he  accordingly  under- 
went; that  he  apprehends  the  said  trial,  condem- 
nation, and  punishment,  were  unjust :  first,  because 
the  law,  commonl]^  called  the  Sedition  law,  under 
which  he  was  indicted,  was  passed  in  direct  op- 
position to  the  letter  and  the  spirit  of  the  Consti- 
tution of  the  United  States ;  ana  secondly,  because 
the  said  judges  did  not  onlv  take  for  granted  the 
constitutionality  of  the  said  law,  but  did  unjustly 
and  improperly  refuse  to  grant  him  ?i  aubpcena  ad 
testificandum^  directed  to  the  said  John  A(}ams; 
and  therefore  praying  such  redress  as  the  wisdom 
of  Co  igress  shall  deign  to  bestow. 

Mr.  Griswolo  moved  to  reject  the  prayer  of 
the  petition. 

Mr.  Giles  moved  to  postpone  the  consideration 
of  the  petition  till  the  third  Monday  in  November. 

On  this  motion  a  debate  ensued,  in  which  Mr. 
Giles  and  Mr.  Randolph  supported,  and  Mr. 
Griswold  and  Mr.  Bayard  opposed  the  motion. 

The  question  on  postponement  was  carried,  by 
a  large  majority. 


Thursday.  April  29. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  fourteenth  of  December  last,  to  inquire  and 
report  whether  moneys  drawn  from  the  Treasury 
have  been  faithfully  appjied  to  the  objects  for 
which  they  were  appropriated,  and  whether  the 
same  have  been  accounted  for,  and  to  report,  like- 
wise, whether  any  further  arrangements  are  ne- 
nessary  to  promote  economy,  enforce  adherence 
to  legislative  restrictions,  and  secure  the  account- 
ability of  persons  entrusted  with  the  public  money, 
made  a  report;  which  was  read,  and  ordered  to 
lie  on  the  table. 

The  House  resolred  itself  into  a  Committee  of 
the  Whole  on  the  bill,  entitled  *'  An  act  to  extend 


and  continue  in  force  the  provisions  of  an  act, 
entitled  *  An  act  giving  a  right  of  preemption  to 
certain  persons  who  have  contracted  witn  John 
Cleves  Symmes,  or  his  associates,  for  lands  lying 
between  the  Miami  rivers,  in  the  Territory  North- 
west of  the  Ohio,  and  for  other  purposes ;"  and. 
after  some  time  spent  therein,  the  Committee 
rose  and  reported  progress. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
act  to  enable  the  people  of  the  Eastern  division  of 
the  Territory  Northwest  of  the  river  Ohio  to  form 
a  constitution  and  State  government,  and  for  the 
admission  of  such  State  into  the  Union,  on  an 
equal  footing  with  the  original  Stales,  and  for 
other  purposes,"  with  several  amendments;  to 
which  they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments of  the  Senate  to  the  bill  stated  in  the  fore- 
going message :  Whereupon, 

Resolved^  That  this  House  doth  agree  to  all  the 
said  amendments. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  also  passed  the  bill,  entitled 
*^An  act  to  establish  the  compensations  of  the 
officers  employed  in  the  collection  of  the  duties 
on  imports  and  tonnage,  and  for  other  purposes," 
with  several  amendments;  to  which  they  desire 
the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments of  the  Senate  to  the  bill  last  mentioned, 
and,  the  same  being  read,  were  agreed  to. 

Mr.  Randolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  making  an  appropria- 
tion for  carrying  into  effect  the  Convention  be- 
tween the  United  States  and  the  King  of  Great 
Britain ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  whole  House  this  day. 

The  House  accordingly  resolved  itself  into  the 
said  Committee ;  and,  after  some  time  spent  there- 
in, the  Committee  rose  and  repgrted  several  amend- 
ments thereto;  which  were  severally  read  and 
agreed  to. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  this 
day. 

The  House  resumed  the  consideration  of  the 
amendments  reported  yesterday  from  the  Com- 
mittee of  the  Whole  to  the  amendments  of  the 
Senate  to  the  bill,  entitled  ''An  act  to  abolish  the 
Board  of  Commissioners  in  the  City  of  Washing- 
ton, and  to  make  provision  for  the  repayment  of 
loans  made  by  the  State  of  Maryland  for  the  use 
of  the  city;"  and  the  same  being  read  were 
agreed  to. 

Resolved,  Thai  this  House  doth  agree  to  the 
amendments  of  the  Senate  to  the  said  bill. 
On  motion,  it  was 

Orderedy  That  the  committee  to  whom  was 
referred,  on  the  twenty-sixth  of  February  last,  a 
letter  from  William  Henry  Harrison,  G^overnor 
of  the  Indiana  Territory,  enclosing  certain  reso- 
lutions of  the  grand  jury  of  the  county  of  Knox, 
in  the  said  Territory,  asserting  the  rigntful  e/a/m 
of  that  Territory  to  the  Island  of  Michilimackinac, 
and  its  dependencies,  as  an  integral  part  of  the 
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said  Territory,  in  opposition  to  the  claim  of  the 
Crovernment  of  the  Northwestern  Territory,  to 
the  same,  be  discharged  from  further  proceeding 
thereon. 

Mr.  John  Taliaferro,  Jr.,  from  the  Committee 
appointed  to  inquire  whether  any,  and  what, 
amendments  are  necessary  in  the  existing  laws 
and  government  of  the  Territory  of  Columbia, 
and  to  whom  were  also  referred  sundry  memo- 
rials and  petitions  of  the  inhabitants  of  the  said 
Territory,  made  a  report  thereon  :  Whereupon, 

Ordered^  That  the  Committee  be  discharged 
ftOTEL  the  further  consideration  of  the  said  petitions 
aad  memorials. 

An  engrossed  bill  making  an  appropriation  for 
carrying  into  effect  the  Convention  between  the 
United  States  and  the  King  of  Great  Britain  was 
read  the  third  time,  and  passed. 

Ordered^  That  tne  committee  to  whom  was  re- 
ferred, on  the  eighteenth  of  January  last,  the  peti- 
tion of  John  Cleves  Symmes,  be  discharged  Irom 
farther  proceeding's  thereon. 


Friday,  April  30. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  making  ap- 
propriations for  the  support  of  Government  for 
the  year  one  thousand  eight  hundred  and  two, 
with  several  amendments ;  to  which  they  desire 
the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill  last  men- 
tioned, and,  the  same  being  read,  were  agreed  to. 

Resolved,  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  au- 
thorized to  close  the  present  session  by  adjourning 
their  respective  Houses  on  Saturday,  the  first  of 
May. 

Ordered^  That  the  Clerk  of  this  House  do  carry 
the  said  resolution  to  the  Senate,  and  desire  their 
concurrence. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  sent  from  the  Senate, 
entitled  ^^  An  act  to  extend  and  continue  in  force 
the  provisions  of  the  act,  entitled  *  An  act  giving 
a  right  of  pre-emption  to  certain  persons  who 
have  contracted  with  John  Cleves  Symmes,  or 
his  associates,  for  lands  lying  between  the  Miami 
rivers,  in  the  Territory  Northwest  of  the  Ohio, 
and  for  other  purposes." 

The  said  bill  was  then  read  the  third  time,  and, 
on  the  question  that  the  same  do  pass,  it  was  re- 
solved in  the  affirmative. 

Resolved^  That  the  Postmaster  General  be  re- 

? nested  to  establish  a  post  office  at  or  near  the 
/apitol,  on  or  before  the  next  session  of  Congress. 
Mr.  Elmendorp,  from  the  committee  to  whom 
was  committed  the  bill  from  the  Senate  to  em- 
power John  James  Dufour,  and  his  associates,  to 
purchase  certain  lands,  reported  that  the  commit- 
tee had  had  the  same  under  consideration,  and 
made  no  amendment  thereto. 

The  said  bill  was  then  read  the  third  time,  and. 
on  the  question  that  it  do  now  pass,  it  was  resolved 
in  the  affirmative. 


Ordered,  That  the  further  consideration  of  the 
bill  to  provide  more  effectually  for  the  due  appli- 
cation of  public  money,  and  for  the  accountability 
of  persons  entrusted  therewith,  be  postponed  until 
the  third  Monday  in  November  next. 

Ordered^  That  the  further  consideration  of  the 
report  of  the  committee  to  whom  was  referred,  on 
the  nineteenth  of  January,  the  petition  of  Memu- 
can  Hunt  and  others,  addressed  to  the  General 
Assembly  of  North  Carolina,  and,  also,  sundry  res- 
olutions of  the  said  Assembly^  relative  to  a  claim 
for  the  value  of  certain  lands  m  the  State  of  Ten- 
nessee, be  postponed  uiitil  the  third  Monday  in 
November  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Manufactures,  of  the  eighth  of 
March  last,  on  the  memorial  of  Henry  Messonier ; 
and,  after  some  time  spent  therein,  the  Committee 
rose  and  reported  a  resolution  thereupon ;  which 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows: 

Resolved^  That  there  be  paid  to  Henry  Messo- 
nier, from  any  money  in  the  Treasury,  not  here- 
tofore appropriated  by  law,  the  sum  of  six  hun- 
dred and  fifty-five  dollars  and  ninety  cents,  being 
the  amount  of  duties  paid  by  him  on  fourteen 
hogsheads  of  coffee,  imported  in  the  ship  Paoa- 
reau,  Captain  Catour,  and  entered  at  the  port  of 
Baltimore,  on  the  eighteenth  day  of  February, 
one  thousand  seven  hundred  and  ninety-four, 
which  sum  had  also  been  paid,  on  the  same  four- 
teen hogsheads  of  coffee,  by  Champaign  and 
Deyme. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  the  Com- 
mittee of  Cummorce  and  Manufactures  do  prepare 
and  hring  in  the  satne. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  making  an 
appropriation  for  the  support  of  the  Navy  of  the 
United  States,  for  the  year  one  thousand  eight 
hundred  and  two,  with  several  amendtnents;  to 
which  they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  said 
amendments,  and  the  same  being  read,  were 
agreed  to. 

Mr.  Samuel  Smith,  from  the  Qommittee  of 
Commerce  and  Manufactures,  presented  a  bill  for 
the  relief  of  Henry  Messonier ;  which  was  read 
twice,  and  committed  to  a  Committee  of  th« 
whole  House  immediately. 

The  House  accordingly  resolved  itself  into  the 
said  Committee ;  and,  after  some  time  spent  there- 
in, the  Committee  rose  and  reported  the  bill  with- 
out amendment. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  the  third  time  this  day. 

An  engrossed  bill  for  the  relief  of  Henry  Mes- 
sonier was  read  the  third  time,  and  its  further  con- 
sideration postponed  until  the  third  Monday  in 
November  next. 

Resolved^  That  the  Clerk  be  directed  to  procure 
a  clock  for  the  use  of  the  House  of  Representa- 
tives, and  cause  it  to  be  placed  in  some  conveni- 
ent part  of  the  Representatives'  Chamber. 
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A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  to  provide  for 
the  establishment  of  certain  districts,  and  therein 
to  amend  an  act,  entitled  "An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,  and 
for  other  purposes,"  with  an  amendment ;  to  which 
they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  said  amend- 
ment, and  the  same  bein^  read,  was  agreed  to. 

Ordered^  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 


Saturday  May  1. 

Ordered,  That  there  be  a  call  of  the  House  on 
Monday  next,  at  ten  o'clock  in  the  forenoon. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  the  resolution  of  this 
House,  of  the  thirteenth  ultimo,"  authorizing  an 
adjournment  of  the  two  Houses  of  Congress,"  with 
an  amendment;  to  which  they  desire  the  con- 
currence of  this  House. 

The  House  proceeded  to  consider  the  said 
amendment  of  the  Senate,  and  the  same  being 
read,  was  agreed  to. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  an  amendment  and 
modification  of  the  amendments  depending  be- 
tween the  two  Houses  to  the  bill,  entitled  "An 
act  further  to  alter  and  establish  certain  post  roads," 
agreeably  to  a  report  thereon,  made  this  day  to 
the  Senate,  by  the  conferees  appointed  on  tneir 
part. 

The  House  proceeded  to  consider  the  message 
of  the  Senate  of  this  day,  and  the  report  of  the 
joint  committee  of  conference,  transmitted  there- 
with, on  the  subject-matter  of  tlie  amendments  de- 
pending between  the  two  Houses  to  the  bill,  entitled 
''An  act  further  to  alter  and  establish  certain  post 
roads:"  Whereupon, 

Resolved,  That  this  House  doth  concur  with 
the  Senate  in  their  agreement  to  the  amendment 
and  modification  of  the  said  amendments,  as  pro- 
posed by  the  Joint  Committee  of  Conference 
thereon. 

DISBURSEMENT  OF  PUBLIC  MONEY. 
Mr.  Griswold. — Notwithstanding  the  late  pe- 
riod of  the  session,  I  feel  it  my  duty  to  call  the 
attention  of  the  House  to  a  subject  of  some  im- 
portance, and  which  has  not,  during  the  session, 
met  with  any  particular  consideration.  That 
subject  is,  the  report  of  the  select  committee,  who 
were  appointed  to  investigate,  "  whether  moneys 

*  drawn  from  the  Treasury  have  been  applied  to 

*  the  objects  for  which  they  were  appropriated." 

I  should  consider  myself  inexcusable  for  intro- 
ducing this  subject  at  the  present  time,  when  the 
session  is  to  continue  only  one  day  longer,  and 
the  usual  hour  of  adjournment  has  nearly  arrived, 
if  it  had  been  possible  to  have  called  it  up  at  an 
earlier  hour ;  but  it  is  well  known  that,  although 
the  committee  were  appointed  at  a  very  early  pe- 
riod of  the  session,  they  made  their  report  only 
the  day  before  yesterday,  and  it  has  appeared  on 
our  tables  in  a  situation  to  be  examined  for  the 
first  time  this  morning. 


It  may,  perhaps,  be  inquired  that,  being  a  mem- 
ber of  the  committee,  if  it  was  my  intention  to 
bring  the  report  under  discussion,  it  would  not  have 
been  my  duty  to  have  submitted  some  motion  to 
th6  House  as  soon  as  the  report  was  first  read  at 
the  Clerk's  table;  but  if  it  had  been  possible  for 
me  to  have  submitted  a  motion,  it  is  obvious  from 
the  length  of  the  report,  and  the  detail  which  it 
contains,  that  it  would  have  been  impossible  for 
gentlemen  to  have  understood  the  subject  with- 
out having  the  report  in  some  shape  before  them. 
But  the  fact  really  is,  that,  although  a  member  of 
the  committee,  I  have  known  little  more  about 
the  report  than  any  other  member  of  the  House. 

The  course  which  this  subject  took  in  the  com- 
mittee, it  may  be  necessary,  in  a  very  concise 
manner,  to  explain.  The  whole  committee  at- 
tended the  investigations  at  the  Executive  offices, 
but  the  minority  had  no  knowledge  of  the  inten- 
tions of  the  majority;  and,  for  one,  I  declare  that, 
although  I  attended  the  committee  very  regular- 
ly in  their  public  investigations,  yet  I  did  not  re- 
ceive the  smallest  hint  uf  the  intentions  of  the 
majority — what  report  they  intended  to  make,  or 
whether  any,  during  the  present  session,  until 
two  days  before  the  report  was  made  to  (he  House; 
on  which  day  the  committee  were  called  together 
an  hour  before  the  meeting  of  the  House,  to  agree 
upon  a  report.  When  we  met,  the  report  was 
presented  to  us,  already  drawn  up  in  its  present 
shape,  and  we  were  requested  to  hear  it  read,  ta 
make  our  objections  or  give  our  approbation. 
This  was  certainly  an  unusual  and  a  very  short 
mode  of  making  a  report,  upon  a  subject  which 
had  been  deemed  sufficiently  important  to  engage 
the  attention  of  the  committee  for  nearly  five 
months.  We  accordingly  had  the  report  read, 
and  although  it  was  impossible,  from  this  hasty 
examination,  to  go  into  much  detail,  yet  a  single 
reading  was  sufficient  to  enable  us  to  discover 
that  the  report  was  excessively  erroneous.  Some 
of  the  errors  were  mentioned,  and,  for  reasons 
which  I  will  not  take  up  the  time  of  the  House  at 
this  time  to  detail,  the  subject  was  postponed  un- 
til the  next  morning,  although  the  majority  had 
designed  to  make  their  report  on  that  day.  In 
the  mean  time,  the  minority  requested  copies  of 
the  report,  that  they  might  deliberately  examine 
every  part  of  it,  and  compare  it  with  their  recol- 
lection of  facts.  These  copies  it  was  agreed  should 
be  furnished,  but,  in  consequence,  I  presume,  of 
the  length  of  the  report,  they  were  not  procured, 
and  the  minority  had  no  opportunity  of  examin- 
ing the  report  with  any  attention.  When  the 
committee  met  the  next  morning,  the  subject  was 
again  postponed,  in  consequence  of  a  discussion 
upon  one  detached  part  of  the  report,  and  the  re- 
port was  not  of  course  delivered  to  the  House  un- 
til the  morning  following,  when  it  appeared  in  its 
original  form;  I  mean  in  every  essential  point.  I 
have  mentioned  these  circumstances  because  I 
think  it  important  that  they  should  be  known,  and 
because  I  believe  they  will  satisfy  the  House  that 
it  has  not  been  in  the  power  of  the  minority  of 
the  committee  to  enter  into  a  discussion  of  the  re- 
port, until  they  obtained,  in  common  with  the 
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other  members  of  the  House,  the  printed  copies 
this  morning. 

I  will  likewise  add  a  further  fact,  whilst  I  am 
ezplaioing  the  proceedings  of  the  committee.  It 
is :  that  three  members  of  the  seven  who  com- 
posed the  committee,  were  decidedly  opposed  to 
the  report  in  all  its  partial  parts ;  and  the  report 
must  be  considered  as  the  act  of  a  bare  majority. 
The  House  will  be  satisfied,  I  trust,  by  the  reasons 
which  I  have  stated,  that  it  has  not  been  my  fault 
that  the  motion  which  I  am  now  about  to  submit 
has  been  delayed  to  this  late  hour. 

My  motion  is,  that  the  report  be  recommitted 
to  a  select  committee,  for  the  purpose  of  correct- 
ing the  many  errors  which  it  contains ;  and  I 
must  be  indulged  in  stating,  as  concisely  as  pos- 
sible, some  of  the  reasons  on  which  I  ground  this 
motion. 

The  report  is  evidently  calculated  to  impress 
the  public  mind  with  unfavorable  sentiments  re- 
specting the  conduct  of  the  late  Administration, 
and  particularly  the  conduct  of  several  individ- 
uals who  have  been,  and  still  are,  held  in  high 
estimation  by  a  numerous  class  of  well-informed 
.and  virtuous  citizens.  This  impression  ought  not 
to  be  made,  because  the  real  facts,  which  exist  in 
relation  to  every  transaction  to  which  the  report 
alludes,  can  warrant  no  such  impression. 

The  report,  I  shall  attempt  to  show,  is  exces- 
sively erroneous,  both  in  the  facts  and  the  infer- 
ences which  it  states.  I  wish  not,  however,  to  be 
understood,  by  any  remarks  which  I  may  make, 
to  implicate  the  committee  ;  I  have  nothing  to  do 
with  the  motives  which  regulated  their  conduct ; 
I  presume  they  were  virtuous,  and  that  when  they 
calmly  examine  their  own  proceedings,  they  will 
readily  consent  to  correct  their  errors. 

It  will  be  impossible  at  this  time,  to  go  as  fully 
into  an  examination  of  the  report  as  I  could  wish, 
and  I  shall  be  compelled,  from  the  peculiar  situ- 
ation of  the  House,  to  confine  my  remarks  to  those 
parts  which  are  the  most  prominent. 

The  first  object  which  has  received  theanimad- 
Tersion  of  the  committee,  is  the  expense  of  re- 
movinj?  the  Executive  officers  and  their  clerks 
from  Philadelphia  to  the  seat  of  Qovernment. 
This  expense,  which  amounted  to  $32,872  34,  the 
■committee  say,  *•  was  drawn  from  the  Treasury 
and  expended  without  any  legal  authority."  This 
is  a  strong  expression,  and  ought  to  be  very  clear- 
ly supported,  to  justify  the  committee  in  uttering 
it.  Let  us,  however,  examine  the  authority  under 
which  the  money  was  drawn  from  the  Treasury,  in 
•consequence  of  a  decision  of  the  accountinsf  offi- 
cers of  that  department,  and  it  will  not  be  doubt- 
ed but  that  the  law  has  made  it  the  duty  of  those 
-officers  to  decide  this  very  question ;  nor  will  it 
be  contended  that  the  decisions  of  the  accounting 
•officers,  fairly  and  honestly  made,  are  not  a  suffi- 
cient justification  for  the  payment  of  all  public 
accounts?  How,  then,  can  the  committee  say 
that  these  moneys  were  paid  without  any  legal 
•authority,  when  it  is  certain  that  these  accounts 
of  expense  were  regularly  presented  and  allowed 
by  the  tribunals  who  were  authorized  and  di- 
cected  by  law  to  decide  upon  them  ?    I  should 


ask  the  committee,  under  what  other  authority 
than  the  decisions  of  the  accounting  officers, 
can  money,  in  strictness,  ever  be  legally  paid 
at  the  Treasury?  It  is  not,  certainly,  m  the 
power  of  the  House  of  Representatives  to  audit 
the  public  accounts,  or  to  reverse  the  decisions  of 
the  accounting  officers,  much  less  are  a  commit- 
tee of  the  House  clothed  with  any  such  powers. 
If  the  committee,  instead  of  deciding  over  the 
head  of  the  regular  tribunals,  had  told  us  the 
whole  truth  upon  this  point — if  they  had  explain- 
ed the  power  of  the  Treasury  Department,  and 
stated  the  fact,  that  this  department  had  regularly 
admitted  and  paid  the  accounts,  it  is  certain  that 
the  opinion  which  they  have  reported  would  have 
appeared  without  any  foundation ;  and  although 
it  might  remain  a  speculative  question  with  indi- 
viduals, and  some  mi<rht  be  of  opinion  that  the 
decision  of  the  Treasury  was  riffht,  and  others 
might  believe  it  to  be  wrong,  yet  all  parties  would 
concur  in  the  opinion  that  the  decision  was  con- 
clusive, and  the  money  paid  in  consequence  of  it, 
was  paid  under  a  legal  authority. 

If,  however,  we  indulge  ourselves  in  revising 
the  Treasury  decision  upon  this  question,  I  am  in- 
clined to  believe  that  we  shall  find  it  correct.  The 
law  of  1790,  which  fixes  the  permanent  seat  of 
Government,  provides,  " that  the  offices  attached 
'  to  the  seat  of  Government  shall  be  removed  to 
^  the  District  of  Columbia  on  the  first  day  of  De- 
*  cember,  1800,  by  their  respective  holders,"  and 
declared  that  the  necessary  expense  of  such  re- 
moval should  be  defrayed  out  of  the  duties  on  im- 
posts and  tonnage.  By  this  law,  the  holders  of 
the  offices  were  directed  to  remove  them,  and 
the  question  is,  how  and  to  what  extent  was  the 
removal  to  be  made  ?  It  will  be  admitted,  I  pre* 
sume,  that  the  offices  were  to  be  removed  in  an 
efficient  manner,  that  is  to  say,  in  such  a  form  as 
to  enable  the  Executive  departments  to  perform 
their  duties  without  delay  at  Washington.  The 
officers,  in  removing  their  offices,  were  certainly 
obliged  to  remove  themselves,  for  they  held  the 
offices  in  their  own  persons,  and  the  operation 
could  not  be  performed  without  their  personal  re- 
moval. Nor  could  the  offices  be  removed  in  such 
a  form  as  to  perform  their  duties  at  the  seat  of 
Government  without  carrying  along  with  them 
the  clerks ;  the  clerks  were  attached  to  the  offices, 
and  without  them,  the  offices  could  not  be  said  to 
be  efficiently  removed.  It  would  then,  I  think, 
result  from  this  view  of  the  subject,  that  the  direc- 
tion of  the  statute  to  remove  tne  offices,  necessa- 
rily gave  an  authority  to  remove  every  individn- 
al  connected  with  the  offices,  and  whose  services 
were  necessary  for  transacting  the  public  busi- 
ness. And  if  the  individuals  were  to  oe  removed, 
I  should  presume  that  no  doubt  could  exist  but 
that  they  roust  and  ought  to  be  removed  in  such 
a  manner  as  to  render  their  situation  comfortable 
in  this  place — I  mean  with  their  families  and  fur- 
niture ;  and  whether  they  transported  a  trunk  too 
much  or  not,  would  be  an  inquiry  too  contempti- 
ble to  occupy  the  attention  ofthe  House. 

What  induces  roe  to  think  still  more  favorably 
of  the  decision  of  the  Treasury,  is  the  strong  equi- 
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ty  on  which  the  decision  rests.  It  is,  at  this  lime, 
well  understood,  and,  indeed,  settled,  by  the  act 
of  the  present  session,  that  the  allowances  to  the 
Executive  officers  and  clerks  was  fixed  upon  the 
principle  of  their  remaiDing  permanently  at  one 
place,  and  nothing;  has  been,  or  now  is,  included 
ID  the  regular  compensation  of  those  officers  for 
the  extra  expense  of  travelling  on  public  business 
from  one  place  to  another;  such  extra  expense 
must,  in  the  nature  of  thinp,  be  compensated  by 
extra  allowances ;  and,  although  it  is  true,  as  the 
committee  say,  that  the  officers  and  clerks  were  at 
this  time  receiving  their  pay  from  the  Govern- 
ment, yet  they  were  only  receiving  the  usual  com- 
pensation, which  was  not  higher  than  the  same 
grades  ot  officers  receive  at  this  time.  Can  it, 
then,  be  doubted,  when  the  Government  required 
these  officers  to  incur  the  extraordinary  expense 
of  removing  one  hundred  and  fifty  miles,  with 
their  families,  that  the  extra  expense  should  be 
discharged  by  Government,  whether  that  ex- 
pense consisted  of  losses,  resulting  from  the  re- 
moval, or  charges  of  travelling?  Finding,  then, 
the  leffal  decision  and  the  equity  of  the  case  so 
strongly  against  the  committee,  I  think  myself 
warranted  in  saying  that  this  part  of  the  report  is 
erroneous. 

It  is  further  to  be  remarked,  that  the  committee 
have  not  explicitly  declared  by  whom  these  pay- 
ments were  made,  but  the  report  is  so  expressed 
as  to  leave  no  doubt  that  the  committee  intended 
it  should  be  understood  that  the  payments  were 
all  made  under  the  former  Administration,  where- 
ts  the  fact  I  believe  to  have  been  that,  although 
»  greater  proportion  of  them  were  made  und^er 
the  former  Administration,  yet  that  some  pay- 
ments were  since  made  ;  and  if  my  information  is 
eorrect,  and  I  tru^t  it  will  be  found  so,  for  it  is 
derived  from  the  most  authentic  source,  one  ad- 
Tance  was  made  by  the  present  Secretary  of  the 
Treasury  by  a  warrant  on  the  Treasury,  even  be- 
fore the  account  of  the  individual  was  settled  or 
allowed.  This  circumstance  is  important,  inas- 
much as  it  furnishes  a  recent  precedent  to  justify 
the  former  decision,  and  will  induce  the  commit- 
tee to  examine  their  proceedings  with  more  cau- 
tion,  when  they  find  that,  in  condemning  the  for- 
mer Administration,  they  are  at  the  same  time  im- 
plicating their  friends ;  for  it  will  not  be  contend- 
ed, I  presume,  that  if,  as  the  committee  say,  no 
authority  existed  for  this  expenditure,  the  prece- 
dent of  the  former  Administration  could  justify 
the  advance  made  by  the  present  Secretary. 

The  next  important  object  which  the  report 
has  noticed,  is  the  accounts  in  the  War  and  Navy 
Departments.  Upon  this  subject  the  committee 
say,  there  remains  in  the  War  Department  more 
than  three  millions  of  dollars  "  unaccounted  for 
or  not  yet  settled,"  and  in  the  Department  of  the 
Navy  more  than  four  millions,  ^'  an  unaccounted 
for  or  unsettled  balance." 

This  statement,  although  it  does  not  contain 
any  explicit  charge  against  those  departments,  yet 
it  IS  so  expressed  as  to  countenance  those  infa- 
mous falsehoods  which  have  appeared  in  certain 
newspapers,  charging  the  departments  with  the 


embezzlement  of  the  public  money.  A  charge 
which  the  committee  certainly  did  not  intend  to 
countenance.  The  report  ought  to  have  been 
more  explicit  upon  this  point;  the  committee 
ought  to  have  explained  what  they  intended  by 
"balances  unaccounted  for  or  unsettled."  I  take  the 
liberty  of  declaring  that,  although  in  point  of  form 
it  may  be  true,  that  these  sums  remain  unaccount* 
ed  for.  yet,  in  fact,  nothing  comparable  to  it  ex> 
ists.  The  mode  in  which  business  is  transacted 
in  the  offices  of  the  accountants  of  the  War  and 
Navy,  I  understand  to  be  this :  whenever  a  sum 
of  money  is  advanced  to  an  individual,  he  is  imr 
mediately  charged  with  it;  and  although  it  may 
have  been  advanced  for  services  actualiy  render* 
ed,  or  supplies  furnished,  yet  nothing  is  passed 
to  his  credit  till  a  voucher  is  produced  for  everv 
item  in  the  account,  and  the  account,  althou^ 
nothing  is  due  upon  it,  remains  unsettled,  and,  in 
the  sense  of  the  committee,  a  balance  unaccount-^ 
ed  for.  In  this  manner,  these  millions  mentioned 
by  the  committee  are  principally  made  up.  For 
instance,  in  the  War  Department,  the  account  c^ 
the  Q^uartermaster  General  remains  unsettled  to 
the  amount  of  nearly  nine  hundred  thousand  dol- 
lars; his  account,  however,  has  been  rendered, 
accompanied,  as  I  understood,  by  vouchers  which 
cover  the  whole  amount^  but  in  consequence  of 
some  dispute  or  uncertainly  respecting  a  small 
part  of  the  account,  it  remains  open,  and  the  whole 
of  this  large  sum  has  gone  in  to  make  a  p^rt  of 
the  balance  unaccounted  for  in  the  War  Depart^ 
ment.  Other  accounts  are  in  the  same  situation, 
and  it  is  from  such  facts  that  the  committee  have 
thought  themselves  justified  in  declaring  that  these 
balances  remain  unaccounted  for. 

In  the  Department  of  the  Navy,  although,  fnun 
the  causes  which  I  have  mentioned,  there  remains 
a  great  number  of  open  accounts,  amounting  to 
more  than  four  millions  of  dollars,  yet  the  ac- 
countant declared  to  the  committee  that  vouchers 
had  been  transmitted  to  the  office,  covering  the 
whole  sum,  except  about  five  hundred  thousand 
dollars ;  but  the  accounts  were  not  settled,  nor  the 
vouchers  carried  to  the  credit  of  the  particular 
accounts,  because  the  mode  of  settlement  did  not 
warrant  the  entry  of  any  credit  until  every  item 
was  covered  by  a  voucher.  The  accountant  fur^ 
ther  declared,  that  this  sum  of  five  hundred  thou- 
sand dollars  consisted  principally  of  moneys  re- 
cently advanced  for  the  current  service,  for  which 
voucners  were  constantly  coming  in.  and  that  on 
winding  up  the  whole  account  of  that  department, 
he  was  persuaded  that  Government  would  not 
sustain  losses  to  exceed  ten  or  twelve  thousand 
dollars. 

Under  such  circuinstances,  can  it  be  imagined 
that  the  committee  were  justified  in  talking  about 
millions  unaccounted  for?  Or,  if  they  Uiought 
proper  to  do  it,  should  they  omit  to  explain,  in  a 
more  ample  and  satisfactory  manner,  their  mean- 
ing? Ought  not  the  facts  which  1  have  mention- 
ed, on  every  principle  of  fairness  and  truth,  to 
have  been  annexed  to  that  report !  If  this  bad 
been  done,  it  would  have  appeared  that  the  d»* 
bursements  of  the  War  and  Navy  Departments 
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were  made  with  so  much  attention  and  good  for- 
tune, that  the  losses  of  the  Government  have  been 
less  than  are  generally  experienced  by  merchants 
in  transactions  of  equal  extent. 

It  is  said,  that  the  documents  which  attend  the 
report  will  explain  this  point.  I  must  be  permit- 
ted to  say  that  the  report  will  be  published  in  ev- 
ery newspaper,  (for  which  purpose  it  appears  to 
be  principally  intended,)  whilst  the  voluminous 
documents  will  be  very  much  confined  to  the  mem- 
bers of  this  House,  and  never  read  by  those  who 
will  read  the  report. 

Again,  the  committee  say  that  four  navy  yards 
were  purchased  without  authority,  and  the  money 
misapplied  which  was  paid  for  them.  In  my 
judgment,  this  is  one  of  the  most  extraordinary 
opinions  ever  pronounced.  The  facts  which  gave 
nse  to  the  purchase  of  the  navy  yards  were  as 
follows:  In  the  year  1799,  Congress  authorized 
by  law  the  building  of  six  74-gun  ships,  and  one 
million  of  dollars  was  then  appropriated  for  that 
object,  and  for  building  six  sloops-of-war.  The 
Secretary  of  the  Treasury  found  that  the  commit- 
tee ouffht  to  have  understood  that  ships  could  not 
be  built  either  in  the  air  or  upon  the  water,  and  as 
he  was  directed  to  build  the  ships,  that  he  must,  of 
course,  procure  land  to  place  them  upon,  and  that 
the  land  must  be  either  purchased  or  hired.  He 
found  that  there  was  not  a  navv  yard  within  the 
United  States  calculated  for  building  ships-of-the- 
liDe,  and  that  the  expense  of  preparing  yards  upon 
private  property  would  be  lost  the  moment  the 
ship  was  launched,  and  of  course  that  this  would 
be  bad  economy.  Experience  had  likewise  taught 
him,  that  the  better  mode  would  be  to  purchase 
the  ground,  as  it  would  then  remain  at  the  control 
of  the  Government,  so  long  as  it  was  wanted,  and 
the  improvements  would  be  saved.  This  course 
was  accordingly  pursued,  and  I  believe  that  few 
gentlemen,  except  the  committee,  will  conclude 
that  it  was  not  the  wisest  and  best.  But  whether 
it  was  the  best  course  or  not,  it  was  certainly  au- 
thorized by  law.  because  it  can  never  be  seriously 
doubted,  whether  a  law  which  directs  a  thing  to 
be  done,  does  authorize  the  agents  to  be  employed 
to  do  everything  which  becomes  necessary  for  ac- 
complishing the  object.  The  laws  which  have 
authorized  the  building  of  ships  have  certainly 
empowered  the  public  agents  to  purchase  timber 
copper,  cordage,  and  every  other  necessary  mate- 
rial, and  yet  no  law  for  those  objects  has  ever 
named  any  one  of  those  articles.  On  the  same 
principle,  the  law  which  directed  the  building  of 
these  particular  ships,  necessarily  authorized  the 
public  agent  to  procure  the  ground  to  place  them 
upon,  although  it  was  not  said,  wnether  the 
ships  should  be  built  upon  the  water  or  upon  the 
land. 

But  there  has  been  one  omission  in  this  part  of  the 
report,  which,  on  every  principle  of  fairness  ought 
to  be  connected  with  it,  and  for  which  purpose 
the  report  ought  to  be  recommitted :  the  omis- 
sion of  the  letter  of  Mr.  Stoddert,  late  Secretary 
of  the  Navy,  explanatory  of  the  purchase  made 
by  him  of  the  navy  yards,  addressed  to  the  com 
mittee,  in  answer  to  an  application  madie  by  them 


upon  this  subject.  This  letter  contains,  in  my 
opinion,  a  complete  justification  of  that  transac* 
tion,  and  was  so  viewed  by  the  minority  of  the 
committee,  who  urged  that  it  might,  at  least,  be 
included  in  the  report;  but,  to  our  astonishment, 
the  minority  refused  this  justice  to  the  man  whom 
their  report' had  implicated.  This  opinion  of  the 
majority,  in  respect  to  the  propriety  of  including 
Mr.  Stoddert's  letter,  I  must  believe,  will  remain 
a  solitary  one,  for  I  can  scarcely  imagine  it  po8si«> 
ble  that  any  other  gentleman  in  this  House  would 
hAve  refused,  when  they  presented  a  charge  asainsl 
this  gentleman  with  one  hand,  to  ofier  witn  the 
other  his  vindication,  written  at  their  own  re- 
quest. If,  however,  the  motion  to  recommit 
should  prevail^  I  will  then  move  an  instruction  to 
the  committee,  which  will  produce  Mr.  Stoddert'a 
letter. 

The  committee  have  likewise  thought  proper^ 
in  general  terms,  to  censure  the  expenditure  for 
erecting  the  public  building^  on  the  banks  of  the 
Schuylkill,  near  Philadelphia.  They  do  not  say 
whether  the  money  expended  upon  that  object 
was  authorized  or  unauthorized;  they  only  say 
that  the  expense,  which  amounted  to  about  one 
hundred  and  fifty  thousand  dollars,  could  not  be 
justified.  Without  troubling  the  House  with  any 
comments  upon  the  propriety  of  this  conduct  of 
the  committee  in  passing  the  bounds  which  their 
appointment  had  limited, and  erecting  themselvet 
into  a  board  of  censors,  to  condemn  every  exoen- 
diture  which  did  not  please  them,  whether  aiitnoi>* 
ized  or  not,  I  must  be  permitted  to  say,  that  notb- 
ing,  in  my  judgment,  could  excuse  them,  if  thev 
took  this  course,  in  suppressing  the  facts  whicn 
led  to  the  erection  of  those  buildings. 

That  the  expense  was  justified  by  law,  I  prer 
sume  cannot  be  doubted,  when  the  object  and  the 
nature  of  the  appropriations  for  the  Military  Ka* 
tablishraent  are  considered.  And  as  to  the  exteat 
of  the  expense,  it  is  a  point  a.bout  which  gentle- 
men may  probably  differ  in  opinion.  For  my  owa 
part,  I  readily  acknowledge  that  I  am  not  a  com- 
petent judge,  nor  do  I  believe  (I  speak  with  ^eal 
deference)  that  the  majority  of  the  committee 
possess  sufficient  experience  to  decide  the  ques- 
tion. The  former  Secretary  of  War,  who  com* 
menced  the  buildings,  (Mr.  McHenry,)  was  cer- 
tainly a  man  of  liberal  mind  and  of  large  and  ex** 
tensive  views,  and  disposed  to  found  everv  perma- 
nent establishment  upon  a  scale  which  snould  in 
some  measure  comport  with  the  future  prospect 
of  this  country,  and  prove  them  to  be  the  estab* 
lishments  of  a  nation,  and  not  of  a  petty  corpora- 
tion. The  circumstances  which  induced  the  War 
Department  to  commence  these  buildings,  I  have 
understood  to  be,  (without  having  received,  how- 
ever, any  particular  information  m  relation  to  the 
fact,)  that  the  military  stores  at  Philadelphia  were 
at  that  lime  stored  in  private  buildings  without 
tbe  city,  and  exposed  in  those  situations  to  fires 
and  accidents;  that  Philadelphia  being  one  of  tbe 
finest  mercantile  towns  in  this  country,  rendered 
it  convenient  to  collect  stores  at  that  point,  mad 
being  at  the  same  time  sufficiently  inland  to  be 
secure  from  any  foreign  attack,  and  withal 
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what  central,  it  was  desirable  to  render  the  col- 
lection of  mililary  stores  extensive,  and  to  estab- 
lish what  may  be  now  called  an  arsenal  at  that 
place.  To  accomplish  these  objects,  and  for  other 
military  purposes,  the  buildings  were  commenced 
on  the  Schuylkill.  And  being  disposed  to  place 
more  confidence  in  the  Secretary  ot  War  than  in 
the  committee  on  this  point,  I  can  see  nothing  at 
present  which  proves  the  building  to  have  been 
unnecessary  or  too  extensive,  and  I  think  it  highly 
probable  that  the  founder  will  hereafter  derive 
more  honor  from  commencing  them  than  the 
committee  will  receive  from  censuring  the  mea- 
sure. 

What  renders  the  report  of  the  committee  still 
more  extraordinary,  both  in  res|)ect  to  erecting 
the  buildings,  and  also  the  purchase  of  navy  yards, 
is,  that  another  subject,  resembling  these  in  prin- 
ciple, was  before  the  committee,  and  on  which 
they  refused  to  report.  This  was  the  erecting  of 
the  extensive  navy  stores  in  this  place  by  the  pres- 
ent Administration. 

The  present  Secretary  of  the  Navy  was  request- 
ed to  inform  the  committee  when  those  stores 
were  erected,  and  from  what  fund  the  money  had 
been  taken.  His  answer  satisfied  the  committee 
that  the  stores  had  been  erected  by  the  present 
Administration,  and  that  the  money,  if  I  recolkct 
correctly,  had  been  taken  from  an  appropriation 
for  the  74*8,  navy  yards,  and  docks.  The  minor- 
ity of  the  committee  believed,  what  I  trust  will 
be  generally  believed  by  those  who  examine  the 
question,  that  this  was  (to  say  no  more  of  it)  at 
least  as  doubtful  an  expenditure  as  that  for  the 
purchase  of  navy  yards,  or  for  erecting  the  build- 
ings on  the  Schuylkill.  If  an  authority  to  build 
74*8,  to  complete  navy  yards  and  docks,  gave  an 
aathority  to  erect  stores  for  the  accommodation  of 
the  navy,  it  was  thought  that  an  authority  to 
build  ships,  necessarily  included  a  power  to  pro- 
cure the  land  to  place  them  upon ;  and  that  an 
authority  to  purchase  military  stores  and  to  man- 
age the  afiairs  of  the  army  necessarily  included  a 
power  to  furnish,  at  the  public  expense,  buildings 
to  cover  the  stores,  and  for  other  necessary  mili- 
tary purposes,  at  the  discretion  of  the  officers  en- 
trasted  with  those  concerns.  The  minority  of 
the  committee,  therefore,  urged  to  include  this 
transaction  in  the  report,  together  with  the  letter 
of  the  Secretary  of  the  Navy,  but  the  request  was 
rejected  by  the  majority.  We  believed  that  the 
cases  were  precisely  similar  in  principle,  and  that 
it  was  not  conducting  with  impartiality  to  in- 
clude the  one  without  the  other ;  and  we  have 
thought  that  when  it  was  discovered  that  the 
present  Administration  was  conducting  on  prin- 
ciples precisely  similar  to  those  of  their  predeces- 
sors, it  would  greatlv  tend  to  satisfy  all  parties 
that  the  conduct  of  tiie  Government  had  been  cor- 
rect. I  feel  no  hesitation  in  declaring  that,  in  my 
judgment,  the  present  Administration  were  au- 
thorized to  erect  the  navy  stores^  although  I  be- 
lieve that  the  power  may  be  better  questioned 
than  it  could  be  in  the  other  cases.  These  navy 
stores,  I  presume,  are  useful  both  for  receiving 
the  necessary  materials  for  ship  building,  and  se- 


curing the  stores  of  the  public  ships  laid  up  in 
ordinary ;  and  although  not  expressly  authorized  * 
by  the  words  of  the  law,  may  very  well  be  con- 
sidered as  a  proper  appendage  to  a  navy  yard,  or 
as  buildings  rendered  necessary  in  the  finishing  of 
the  74's  ;  and  as  to  the  extent  of  the  buildings,! 
am  content  to  leave  that  point  to  the  Department 
to  which  it  has  been  confided.  The  propriety, 
however,  of  including  this  statement  in  the  report 
(I  trust)  will  be  apparent  to  the  House,  and  it  will 
not  in  this  place  be  thought  correct  to  confine  oar 
criticisms  exclusively  to  the  past  Administration. 
I  therefore  urge  this  as  a  further  reason  for  recom- 
mitting the  report. 

The  committee  have  likewise  mentioned  the 
payment  of  about  two  hundred  dollars  to  some 
persons  at  GJeorgetown^  on  account  of  a  boose 
which  had  been  hired  m  that  place  by  Mr.  Mc- 
Henry,  the  former  Secretary  of  War.  If  the 
committee  believed  it  proper  to  trouble  the  House 
with  this  trifling  transaction,  they  ought  to  have 
stated  every  circumstance  which  attended  it.  and 
the  House  could  then  decide  (if.  indeed,  it  was 
proper  to  decide  at  all)  whether  the  payment  was 
rightly  made  or  not.  Since  the  committee,  how- 
ever, have  not  done  this,  I  beg  leave  to  state  what 
I  have  understood  to  be  the  circumstances  under 
which  this  payment  was  made. 

In  the  Spring  of  1800,  whilst  the  Government 
remained  at  Philadelphia,Mr.McHenry  was  Sec- 
retary at  War,  and  being  obliged  to  prepare  for 
removing  his  office,  agreeably  to  law,  to  the  per- 
manent seat  of  Government,  he  found  it  necessary 
to  engage  a  house  in  Georgetown,  in  the  vicinity 
of  the  public  buildings,  for  himself  and  family. 
After  this  was  done,  and  without  any  preyions 
notice,  he  was  compelled  to  resi^p  his  office,  by  a 
request  from  the  President,  which  in  such  ease 
may  be  considered  as  a  command.  The  house,  of 
course,  became  useless  to  him,  and  the  person  of 
whom  he  hired  it  claimed  either  rent  or  damages, 
and,  upon  a  reference,  the  sum  of  about  two  han- 
dred  dollars  was  awarded.  It  is  obvious,  from 
this  statement,  that  the  expense  was  incurred  by 
Mr.  McHenry  in  consequence  of  being  Secretary 
of  War;  that  it  was  an  extra  expense,  arising  en- 
tirely from  the  order  to  remove  from  Philadel- 
phia to  Washington,  and  that  it  was  a  dead  loss, 
produced  by  these  causes,  and  for  which  Mr.  Mc- 
Henry did  not  receive  the  benefit  of  a  cent.  Un- 
der these  circumstances,  it  was  decided  that  Gov- 
ernment ought  to  pay  tne  loss;  and  if  the  com- 
mittee had  given  us  the  facts,  it  is  highly  probable 
that  the  House  would  be  of  opinion  that  the  d^ 
cision  was  right. 

Much  has  been  said  by  the  committee  respect- 
ing a  payment  to  Mr.  Tracy  for  his  services  and 
expense  in  visiting  the  Western  posts  in  theSom- 
mer  of  1800.  And  here  the  committee  hare 
again,  in  the  usual  manner,  excluded  from  their 
report  the  cases  which  have  arisen  under  the  pres- 
ent Administration,  and  which  compare  in  prin- 
ciple with  the  case  of  Mr.  Tracy. 

It  is  objected  to  the  employment  of  Mr,  Tracy 
and  the  payment  to  him,  oecause  he  was  at  that 
time  a  Senator  of  the  United  States,  and  by  the 
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CoDstitutioD  DO  member  of  the  Legislature  can 
hold  at  the  same  time  an  Execptive  office.  But 
the  case  of  Mr.  Dawson,  who  was  sent  to  France 
with  the  convention,  compares  essentially  with 
the  case  of  Mr.  Tracy.  Mr.  Dawson  continued 
in  the  employment  of  Government  under  that 
agency,  and  received  his  pay.  after  he  was  elected 
a  member  of  this  House.  His  account  was  before 
the  committee,  and  it  appeared  that  he  was  paid 
up  to  the  month  of  October.  And  surely  the 
Constitution  has  made  no  distinction  between  the 
members  of  the  House  and  of  the  Senate.  If  it 
was  right  and  Constitutional  to  employ  Mr.  Daw- 
son on  one  agency,  it  was  equally  so  to  employ 
Mr.  Tracy  on  another. 

It  is  likewise  objected  to  the  account  of  Mr. 
Tracy,  that  his  agency  continued  up  to  the  com- 
mencement of  the  last  session  of  Congress,  and  he 
was  paid  accordindv,  and  that  in  his  account,  as 
a  Senator,  he  has  likewise  been  allowed  what  is 
nsnally  called  travel  from  Litchfield  to  Washing- 
ton, by  which  means  he  received  (it  is  said)  wages 
as  an  agent  and  travel  as  a  Senator  at  the  same 
time.  But  the  committee  forcot  to  include  the 
cases  of  the  new  Senators  who  went  from  this 
House  into  the  Senate  last  Sprinof.  Mr.  Stone  of 
North  Carolina,  Mr.  Sheafe  of  New  Hampshire, 
and,  I  presume,  Mr.  Muhlenburg,  also  retained 
their  seats  in  this  House  until  the  3d  of  March, 
and  they  received  |heir  pay  up  to  that  time,  and 
their  travel  at  the  commencement  and  at  the  close 
of  the  session ;  they  went  the  next  day  into  the 
Senate,  and  the  two  former,  and  probably  the 
latter,  received  during  that  short  Senatorial  ses- 
sion their  travel  to  and  from  the  seat  of  Govern- 
ment. If  it  was  right  to  allow  those  gentlemen 
what  the  committee  would,  I  presume,  call  double 
pay,  it  cannot  be  objected  to  in  the  case  of  Mr. 
Tracy,  who  was  employed  as  an  agent  up  to  the 
cominencement  of  the  session,  entitled  to  receive 
bis  pay  as  such,  and  likewise  entitled  to  his  mile- 
age as  a  Senator  upon  the  settlement  of  that 
account. 

I  have  not,  however,  been  able  to  discover  that 
either  of  these  cases  are  repugnant  to  law.  The 
Constitution  declares  *^  that  no  person  holding  any 
office  under  the  United  States  shall  be  a  member 
of  either  House  during  his  continuance  in  office." 
An  office  can  only  be  created  by  the  Constitution 
or  by  law,  and  there  is  neither  a  law  or  a  provis- 
ion in  the  Constitution  creating  an  office  in  which 
either  Mr.  Tracy  or  Mr.  Dawson  was  employed. 
The  employment  in  which  they  were  engaged 
was  a  mere  acfency,  and  could  not  with  more 
propriety  be  called  an  office  than  the  employment 
of  purchasing  bills  for  Gbveroment,  upon  com- 
missions, or  the  building  of  a  light-house  upon 
contract.  I  cannot,  then,  see  any  Constitutional 
difficulty  in  either  of  these  cases.  If.  however, 
any  such  objection  did  exist,  I  should  rather  sup- 
pose that  the  right  of  a  Senator  had  become  va- 
cated ^belonged  exclusively  to  the  Senate,  and  that 
the  business  of  investigating  the  right  of  the  mem- 
bers of  this  House  to  their  seats  belonged  to  the 
'Committee  of  Elections. 

The  objection  to  what  is  called  double  pay,  ap- 


pears to  arise  from  an  inattention  to  the  lang^ua^e 
of  the  law  on  this  subject.  The  law  fixing  the 
compensation  of  members  of  the  Legislature  does 
not  say  a  word  about  travel;  the  words  are: 
**Each  Senator  shall  be  entitled  to  receive  six 
^  dollars  for  every  day  he  shall  attend  the  Senate, 
^  and  shall  also  be  allowed,  at  the  commencement 
^  and  end  of  every  such  session  or  meeting,  six  do)- 
^  lars  for  every  twenty  miles  of  the  estimated  dis* 

*  tance,  by  the  most  usual  road,  from  his  place  of 

*  residence  to  the  seat  of  Congress."  The  same  ex- 
pressions are  used  with  respect  to  the  members  of 
the  House,  changing  only  the  names.  When  a 
member,  then,  takes  his  seat  in  the  Senate,  he  is 
entitled  to  his  six  dollars  for  every  twenty  miles 
of  the  estimated  distance  from  his  place  of  resi- 
dence, let  him  come  from  what  employment  he 
may.  It  would,  therefore,  have  been  a  mere  af- 
fectation in  either  of  the  Senators  to  have  refused 
this  allowance,  because  in  one  case  they  had  been 
engaged  in  the  House  of  Representatives,  and  in 
the  other,  the  gentleman  had  been  employed  in 
transacting  business  for  the  War  Department.  I 
am,  therefore,  inclined  to  believe  that  the  decision 
in  the  Senate,  which  settled  this  allowance,  was 
correct.  I  have  not  mentioned  either  of  these 
cases  with  the  remotest  view  of  censuring  the 
gentlemen  who  have  been  named,  but  finding  a 
strong  similarity  existing  between  them  and  that 
of  Mr.  Tracy,  I  was  compelled  to  refer  to  them 
to  show  a  corresponding  practice  under  the  pres- 
ent Administration  with  that  which  has  been  so 
severely  censured  by  the  committee. 

I  have  already  mentioned  that  the  case  of  Mr. 
Dawson  was  before  the  committee,  and  I  will  now 
state  that  the  min<yity,  seeing  the  strong  similar- 
ity of  his  case  with  that  of  Mr.  Tracy  in  one  im- 
porlant. feature,  uifed  to  include  it  in  the  report, 
bat  the  majority,  by  the  usual  decision,  rejected 
the  proposition. 

I  might  go  into  an  examination  of  every  part 
of  the  report,  but  at  this  late  hour,  and  at  the 
close  of  the  session,  I  shall  scarcely  be  excused 
for  saying  more  than  is  absolutely  necessary  to 
explain  my  motion,  and  this  I  trust  has  already 
been  donf. 

I  have  said  that  the  report  is  erroneous  both  in 
facts  and  in  inferences.  By  the  erroneous  state- 
ment of  facts,  I  principally  mean  that  the  facts 
are  not  fully  stated  ;  that  those  facts  are  generally 
omitted  which  would  most  strongly  repellhe  cen- 
sures which  the  committee  have  oestowed  upon 
the  former  Administration  and  upon  individuals; 
and  I  have  been  always  taught  that  partial  state- 
ments are  misstatements,  and  that  the  suppression 
of  truths  necessary  to  be  known  is  as  erroneous 
as  the  uttering  of  falsehood.  I  repeat  again,  that 
I  have  not  the  smallest  intention  of  charging  the 
committee  with  drawing  up  intentionally  a  par* 
tial  or  erroneous  repnort,  but  such  I  think,  and 
trust  I  have  proved  it  to  be,  and  I  must  expect 
from  the  candor  of  the  committee,  when  they  re- 
view their  own  work,  they  will  unite  with  me,  in 
the  motion  for  recommitment. 

There  is  one  consideration,  attending  this  trans- 
action, which  has  been  already  alluded  to,  and 
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which  ou^ht  to  impress  itself  strongly  oo  the 
House;  it  is  the  division  under  which  this  report 
was  made.  Is  it  possible,  that  gentlemen  can  be- 
lieve, that  a  report  attended  with  such  circum- 
stances, aod  so  many  objections,  can  be  respected? 
Will  it  not  be  considered  as  the  result  of  party  vi- 
olence, and  calculated  to  agitate  the  public  mind, 
rather  than  to  elucidate  any  salutary  truths?  But 
Twill  not  enlarge  upon  these  topics;  I  have  in 
some  measure  explained  my  motion,  and  submit 
it  to  the  House. 

Mr.  Nicholson  had  very  little  inclination,  at 
this  time,  to  enter  into  an  explanation  of  this  sub- 
ject, which  bad  been  so  misunderstood  b)r  the  gen- 
tleman just  up,  on  account  of  indisposition,  nor 
was  he  very  anxiously  opposed  to  the  recommit- 
ment, but  he  could  perceive  not  a  shadow  of  rea- 
son why  the  report  should  be  recommitted. 

The  gentleman  had  grounded  his  motion  upon 
the  opinion,  that  all  the  necessary  facts  had  not 
been  stated.  It  was,  to  be  sure,  a  very  late  period 
of  the  session,  and  the  discussion  would  there- 
fore consume  much  precious  time ;  but  notwith- 
standing that,  if  it  should  appear  that  any  ma- 
terial facts  had  been  suppressed,  there  wouk)  be 
good  ground  fur  recommitting  the  report.  He 
Siould  therefore  think  it  necessary  to  test  the 
grounds  advanced,  to  prove  the  necessity  of  the 
recommitment. 

1.  It  was  first  stated  in  favor  of  the  motion, 
that  the  expense  attending  the  removal  of  the 
Government  was  a  duly  authorized  expense,  be- 
cause it  had  been  passed  by  the  accounting  officers 
of  the  Treasury.  But  the  real  question  is,  were 
those  accounting  officers  authorized  to  pass  this 
account?  In  the  examination  of  this  question, 
the  committee  referred  to  the  act  of  1790,  section 
six,  in  which  are  these  words :#^And  all  offices  at- 
tached to  the  said  seat  of  Government,  shall  ac- 
cordingly be  removed  thereunto  (Washington) 
by  their  respective  holders."  The  question  which 
occupied  the  committee  was,  what  expense  this 
act  was  intended  to  cover.  In  recurring  to  the 
documents,  the  committee  found  that  $15,000  and 
odd  was  paid  for  removing  the  furniture  of  the 
offices.  &.C.  This  the  committee  did  not  think 
an  unauthorized  expense,  because  the  law  em- 
powered it.  The  books,  furniture,  records,  papers, 
d^.,  of  the  officers,  and  of  the  President,  they 
thought  the  law  authorized  the  removal  of;  but 
the  committee  could  see  no  authority  for  payiog 
$32,000  for  the  removal  of  the  heads  of  aepart- 
ments,  their  furniture,  their  clerks  and  their  fam- 
ilies and  furniture ;  they  could  see  no  reasoi.  for 
paying  to  the  clerks,  dbc.  for  their  broken  glass, 
and  china,  their  tavern  expenses,  and  what  is 
called  their  dead  house-rent  in  Philadelphia.  The 
committee  saw  no  reason,  for  saying  these  accounts 
were  passed  at  the  offices  of  the  accounting  officers, 
because  it  must  be  well  known,  that  no  account 
could  be  paid  until  it  had  been  so  passed.  The 
only  question  which  occupied  the  committee,  was, 
to  inquire  whether  the  money  so  paid  was  duly 
authorized.  Whether,  for  instance,  one  officer  for 
breaking  a  looking-glass — another  a  piece  of  china, 
&>c« — another  to  receive  his  house  cent — aJMKher 


get  hb  expenses  paid,  to  come  here  to  look  after 
a  housey  and  his  tavern  expenses  while  here,  were 
the  expeh3es  within  the  meaning  of  the  law  abov« 
quoted?  Facts  of  these  kinds  appearing  to  the 
view  of  the  committee,  they  were  bound  to  ex- 
press an  opinion  upon  them,  for  thev  did  not  think 
the  accounts  were  legally  passed.  The  law  merely 
authorized  the  necessary  expense  for  removing 
the  public  offices;  it  did  not  authorize  the  Secre- 
tary of  the  Treasury  to  be  paid  five  hundred  do^ 
iars  for  the  removal  of  his  family  and  funutare, 
nor  the  Secretary  at  War  seven  hundred  dollars. 
Several  others  also  received  as  much  as  five  hujH 
dred  dollars,  and  thence,  from  the  heads  of  the 
departments,  down  to  the  clerks,  to  fifty  dollan. 
The  committee  did  not  mean  to  implicate  the 
characters  of  these  gentlemen  for  receiviog  the 
public  money,  but  they  considered  it  their  duty  to 
disclose  facts,  and  to  declare  that  they  did  not 
believe  the  expenditure  legally  authorized. 

The  second  observation  the  gentleman  made 
was.  from  that  part  of  the  report  which  states 
that  an  unsettled  balance  of  four  millions  in  the 
War  Department,  and  of  three  millions  in  the 
Navy  Department,  remains.  He  says  it  was  the 
duty  of  the  committee  to  have  stated,  that  almost 
the  whole  of  those  sums  had  been  received,  al- 
though unsettled.  If  the  House  will  examine  the 
documents  accompanying  this  report,  they  will 
find  that  the  sums  paid  into  the  Treasury  from 
this  large  sum,  have  actually  Wen  passed  to  the 
credit  of  the  departments.  This  the  committee 
thought  sufficient,  because  any  man  who  would 
give  himself  the  trouble  to  examine,  would  find 
that  much  has  been  settled.  But  the  committee 
could  not  say  with  precision  how  much,  because 
the  period  of  the  session  was  such  as  to  prevent 
them  from  passing  through  such  volominoas  ac- 
counts. It  would  have  been  an  extremely  labo- 
rious and  tedious  undertaking,  and  therefore  the 
committee  were  obliged  to  report  briefly.  The 
committee  could  not  exiimine  particularly  into 
the  items,  nor  form  any  comparison  whereby  le 
prove  their  accuracy  or  inaccuracy ;  they  were 
obliged  to  take  it  for  granted  that  those  thifigs 
were  all  ri|^ht.  They  reported  agreeably  to  the 
mode  of  doing  business  in  the  Treasury  Depart- 
ment. Until  the  account  of  any  individual  is 
finally  closed,  let  him  be  indebted  ever  so  little,  he 
is  considered,  in  the  Treasury  books,  a  debtor  for 
the  whole  of  the  account.  In  this  way  the  com- 
mittee reported,  and  accompanied  the  document 
with  marginal  notes,  exhibiting  where  the  accoimti 
have  been  rendered  and  partially  settled. 

As  to  the  navy  yards,  the  committee  having 
been  appointed  "  to  report  whether  moneys  draws 
from  the  Treasury,  have  been  faithfully  applied  to 
the  objects  for  which  they  were  appropriated,  and 
whether  the  same  have  been  regiuarly  accounted 
for ;"  and  knowing  that  six  navy  yards  had  been 
purchased,  very  naturally  inquired  uikler  what  au- 
thority these  purchases  had  been  made,  and  how 
they  were  paid  for.  They  referred  to  the  law 
authorizing  the  building  of  six  seventy-fburs  and 
six  sloops  of  war.  The  committee  sunmitted  an 
inquiry  to  the  former  Secretary  of  the  Navy,  (Mr. 
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Stoddert,)  directiag  him  to  inform  the  commit- 
tee as  to  the  purchase.  Mr.  Stoddert  answered, 
that  a  law  had  passed,  appropriating  one  million 
of  dollars  for  building  the  seventy-fours  and  sloops 
of  war,  and  that  fifty  thousand  dollars  were  also 
appropriated  for  two  dock  yards;  and  also  that 
two  hundred  thousand  dollars  were  appropriated 
for  the  purchase  of  timber,  or  land  clothed  there- 
with ;  and  that  he  thought  himself  authorized  to 
'purchase  six  navy  yards,  wherein  to  build  the 
aerenty-fours.  To  these  several  laws  the  com- 
mittee  referred  for  the  authority  under  which  the 
Secretary  acted,  but  they  could  find  no  such  au- 
thority ;  they  could  find  no  other,  than  authority 
to  purchase  two  dock  yards,  wherein  to  repair 
the  ships.  Now,  although  not  stated  in  the  re- 
port, there  is  very  ffood  reason  to  believe  that 
the  fifty  thousand  dollars  never  was  laid  out  upon 
the  two  dock  yards,  but  that  this  sum  was  cast 
into  the  surplus  fund.  Whether  Mr.  Stoddert^s 
opinion  was  correct  or  not,  that  it  would  be  more 
economical  to  build  the  seventy-fours  in  public 
yards,  than  in  private  yards  at  rent,  the  committee 
were  not  appointed  to  inquire;  it  was  their  busi- 
ness to  sajr  whether  he  was  authorized  to  act  so, 
let  his  private  opinion  be  what  it  might.  The 
committee  were  clearly  of  opinion,  that  he  was 
not  authorized  to  take  money  appropriated  for  one 
purpose  and  make  use  of  it  for  another. 

As  to  the  reason,  why  the  gentleman  wishes  the 
report  recommitted ;  to  wit,  to  insert  Mr.  Stod- 
dert's  answer  with  the  report;  it  is  true  a  motion 
for  the  insertion  was  made.  But  the  committee 
thought  that  letter  was  addressed  to  them,  and 
BOt  to  the  House ;  that  it  was  to  inform  their  mii^ds, 
so  as  to  enable  them  to  make  the  report.  They 
paid  due  attention  to  the  reasoning  of  the  letter. 
but  it  did  not  convince  them  that  Mr.  S.  actea 
authoritatively.  Mr.  Stoddert's  reasoning  upon 
the  subject  could  not  form  a  part  of  the  report ; 
the  committee  were  called  upon  to  form  an  opin- 
ion, and  not  to  substitute  that  of  any  individual 
They  were  to  inquire  whether  moneys  appropria- 
ted were  used  to  the  purposes  for  which  they  were 
appropriated.  They  thought  it  was  not,  l>ecause 
it  was  appropriated  to  build  ships,  and  to  purchase 
land  with  timber  on  it,  or  timber  alone.  The 
question  then  is,  whether  six  navy  yards  are  six 
•eventy-four  gun  ships,  and  whether  six  sloops-of- 
war  are  lands  with  timber  growing  on  it  or  not? 
If  Mr.  Stoddert's  reasoning  bad  been  adopted  by 
the  committee,  it  would  have  become  their  rea- 
aooing,  and  except  it  should  be  theirs,  it  would 
have  had  no  business  in  the  report.  If  a  disposi- 
tion of  vindication  could  have  been  admitted,  Mr. 
Stoddert  might  have  been  permitted  to  have  ap- 
peared with  counsel  before  the  committee,  but 
facts  alone  were  required,  and  facts  the  committee 
state.  Ships  had  been  built  for  the  public  before, 
but  the  idea  never  was  entertained  to  build  docks 
for  them.  No  measure  different  from  those  taken 
in  the  building  of  the  frigates,  except  by  legal  au- 
thority, ought  to  have  been  taken  with  the  seventy- 
fours. 

The  military  arsenal  at  Philadelphia,  the  gen- 
tleman Mid,  waA  built  to  keep  the  stores  in  with 


more  safety,  than  they  could  be  kept  in  private 
stores,  in  the  neighborhood  of  which  frequently 
fires  occurred.  All  this  might  be  truth,  but  if 
these  were  facts,  Mr.  Nicholson  would  ask,  why 
were  not  Congress  applied  to,  to  say  whether  they 
would  take  the  risk,  or  whether  build  stores,  for 
the  more  safe  deposit  of  the  public  stores?  But 
the  money  which  built  this  military  arsenal  or 
laboratory,  (more  properly,)  he  believed  it  would 
^  1^  found  was  taken  from  the  Q^uartermaster's  de- 
partment. Now,  was  it  ever  thought,  that  this 
fund  should  supply  resources  to  build  a  laboratory? 
Was  the  Q^uartermaster's  department  ever  appro- 
priated to,  for  other  than  the  purposes  expressed 
or  intended  ?  No  laboratory  can  be  buiU,  but  by 
the  authority  of  the  State  where  erected;  but 
where  is  the  State  authority,  or  where  the  appropri- 
ated fund  for  this  purpose?.  Upon  examination,  the 
committee  could  see  no  authority  to  appropriate  or 
apply  public  money  for  this  purpose,  and  vet  they 
found  that  one  hundred  and  thirty-five  thousand 
dollars  were  taken  from  the  Q^uartermaster's  de- 
partment for  this  military  arsenal !  The  commit- 
tee could  see  no  authority  for  the  expense,  and 
that  fact  they  have  stated. 

As  to  the  resignation  of  Mr.  McHenry,  whether 
voluntary  or  at  the  request  of  the  President,  the 
committee  saw  no  reason  why  the  Government 
should  provide  the  house  for  Mr.  McHenry  at 
Georgetown.  It  might  be  supposed  that  neither 
that  officer,  nor  his  friends,  would  have  thanked 
the  committee  for  ref>orting  any  reasons,  which 
might  have  caused  his  removal  from  office: — " 
they  had  nothing  to  do  with  it,  having  no  docu- 
ment upon  the  subject. 

The  account  of  Mr  Tracy  is  next  vindicated, 
and  all  the  gentleman  appears  to  regret  here  is, 
that  Mr.  Dawson's  account  is  not  inserted  in  the 
report.  One  general  answer  mi^ht  be  given  to 
this.  It  was  ^lieved  by  a  majority  of  the  com- 
mittee that  Mr.  Tracy  did  receive  money  from  the 
Treasury  improperly,  but  it  never  has  been  sug- 
gested that  Mr.  Dawson  did  so,  and  therefore  there 
IS  no  comparison  of  the  cases.  Nay.  it  was  said 
by  the  gentleman  himself,  (Mr.  Griswolo,)  that 
he  did  not  blame  Mr.  Dawson.  The  committee 
saw  a  most  material  distinction  in  the  cases.  At 
the  time  of  Mr.  Tracy's  appointment,  he  was  a 
member  of  the  Senate  of  the  United  Sutes  At 
the  time  of  Mr.  Dawson's  anpointment,  he  was  a 
member  of  neither  branch.  Mr.  Dawson  received 
his  warrant  of  appointment  some  time  in  March, 
but  he  was  not  elected  to  fill  a  seat  in  this  House 
till  the  end  of  April,  and  then  he  was  on  his  mis- 
sion. His  functions  of  member  of  Congress  had 
ceased  before  his  appointment,  and  his  appoint- 
ment took  place  before  his  re-election.  Again, 
Mr.  Dawson  received  no  pay  after  some  time  in 
October  last,  which  was  some  months  before  the 
sitting  of  the  House.  On  the  contrary,  Mr.  Tracy 
received  his  pay  of  officer,  or  agent,  or  whatever 
he  was,  for  seventeen  days  after  the  sitting  of  the 
Senate ;  so  that  he  was  paid  as  a  member  of  the 
Senate,  and  as  an  officer  at  the  same  time.  The 
committee  could  not  discover  the  cases  as  parallel 
to  each  other,  and  therefore  did  not  insjert  the 
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case  of  Mr.  Dawson,  which  was  mo7ed  by  the 
minority. 

Several  other  cases  were  also  mentioned — those 
of  Mr.  Sheafe,  Mr.  Muhlenberg,  and  Mr.  Stone; 
but  whether  they  were  as  represented  or  not,  they 
were  not  brought  into  the  view  of  the  committee; 
otherwise  there  would  have  been  an  inquiry. 

Mr.  GRiswoLn. — I  did  not  mention  the  case  of 
Greneral  Muhlenberg,  nor  did  I  charce  the  othei 


some  time  in  January,  but  did  not  receive  salary 
as  a  member  till  some  days  after  my  arrival,  and 
till  I  had  taken  ray  seat.  This  is  well  known  to 
that  and  every  other  crentleman.  Every  gentle- 
man must  also  know,  that  I  could  not  be  a  mem- 
ber of  this  House  until  I  took  my  seat,  and  there- 
fore I  could  not  have  been  appointed  to,  or  held 
my  seat,  while  exercising  the  business  of  the  na- 
tion abroad.    I  must  therefore  say,  that  unless  the 


ijrenerai  MunienDerg,  nor  am  i  cnarce  tne  otneb.tion  aoroad.    i  must  tnereiore  say,inai  unless  me 
gentlemen  with  improper  conduct :  I  believe  thijiP  other  observations  of  the  gentleman  (Mr.  Gri8- 


were  strictly  warranted  to  act  as  they  did.  I 
merely  stated  the  reference  for  the  purpose  of  show- 
ing that  Mr.  Tracv  was  entitled  to  the  compensa- 
tion he  received  for  travel,  as  well  as  the  others, 
because.it  has  been  a  long-standing  rule  of  the 
Senate  to  allow  the  travel  in  such  cases.  It  is  not 
our  province,  therefore,  to  object  to  it.  Respect- 
ing the  decision  of  the  Senate,  I  wish  not  to  op- 
pose it.  And  being  no  uncommon  case,  there  is 
no  necessity  to  bring  up  that  of  Mr.  Tracy,  whom 
I  consider  entitled  to  his  travel,  both  as  an  agent 
and  as  a  Senator. 

Mr.  Nicholson  observed,  that  not  being  brought 
before  the  committee,  and  he  not  having  heard  of 
the  case  till  this  day,  it  could  not  be  a  reason  why 
the  report  should  be  recommitted. 

The  case  of  the  navy  yard  at  this  place  was 
brought  before  the  committee.  It  was  the  request 
of  the  minority  that  the  case  should  be  inquired 
into.  The  committee  sent  to  request  the  Secre- 
tary of  the  Navy  to  say  by  what  authority  the 
storehouse  had  been  erected  here,  or  from  what 
fund  it  was  paid.  The  answer  was,  that  the  store- 
house had  been  erected  out  of  a  fund  granted  in 
February,  eighteen  hundred  and  one,  for  complet- 
ing the  seventy-fours,  the  navy  yards,  and  the 
docks.  The  ships  had  been  ordered  to  be  laid  up 
in  ordinary  at  this  place,  and  the  navy  yard  pur- 
chased. When  the  present  Secretary  of  the  Navy 
came  into  office,  he  found,  that  as  a  navy  yard  was 
to  be  completed  here,  and  as  sails,  rigging,  and 
other  naval  stores,  must  be  kept  here ;  and  finding 
that  one  storehouse  was  already  built,  and  another 
begun,  here,  it  would  be  most  prudent  to  complete 
that  storehouse,  as  a  necessary  appendage  to  a  navy 
yard  where  shipping  would  be  sent  Tor  repairs. 
To  this  none  of  the  gentlemen  objected,  but  rather 
approved ;  and  this  is  surely  a  purpose  to  which 
the  money  was  appropriated.  Whether  the  other 
applications  are  or  not,  is  for  the  House  to  decide. 
The  committee  have  stated  the  facts. 

Mr.  Dawson  said,  he  did  not  rise  to  answer  the 

gentleman  from  Connecticut,  (Mr.  Griswold,) 
ecause  he  thought  that  had  been  ably  done  by  the 
gentleman  last  up,  and  because  his  observations 
did  not  command  that  respect;  but  he  rose  to  pre- 
vent any  improper  impression,  which  the  misrep- 
resentations of  that  gentleman  might  possibly 
make  respecting  himself.  The  gentleman  stated 
that  a  member  of  this  House  was  appointed  to  an 
official  station  on  a  foreign  mission.  As  stated  by 
the  gentleman  from  Maryland,  I  did  receive  the 
appointment  some  time  last  March,  said  Mr.  D. 
During  my  absence,  the  people  of  my  district 
elected  me  a  member  of  this  House.  Some  time 
in  October  my  business  was  closed.  I  arrived  here 


wold)  are  better  founded  than  his  relation  of  facts^ 
they  deserve  very  little  credit  indeed. 

Mr.  R.  Williams  always  thought  that  a  mo- 
tion to  recommit  a  report  was  grounded  upon 
the  insufficiency  of  that  report  as  to  facts.  Bot 
he  had  hearkened  with  much  attention,  apd  had 
not  discovered  any  arguments  built  on  a  misstate- 
ment of  facts.  If  no  facts  are  misstated,  then  the 
motion  mu^t  necessarily  fall.  That  the  commit- 
tee have  not  ^iven  a  full  and  ample  repK>rt  upon 
the  account,  is  admitted  in  the  report;  they  saf 
that  the  business  was  of  such  a  nature,  that  it  was 
not  in  their  power,  during  their  limited  period,  to 
do  it.  It  was  not  uncommon,  or  contrary^  to  rule, 
for  committees  to  report  in  part,  and  this  might 
be  taken  as  a  report  in  part.  •  Did  the  gentleman 
mean  to  say,  that  no  report  ought  to  have  been 
made,  till  all  the  subjects  upon  which  the  com- 
mittee might  have  turned  their  attention  had  been 
fully  examined  ?  The  committee  have  said,  that 
there  are  many  things  which  they  should  have 
investigated  if  they  had  had  time.  It  is  not  certain, 
for  instance,  to  what  length  the  construction  ot 
the  laws  have  been  carried.  The  gentleman  has 
said,  that  a  certain  construction  has  been  pat  upon 
laws  making  certain  appropriations,  and  this  House 
has  nothing  to  do  with  it.  With  this  we  cannot 
agree  as  a  Legislative  body,  because  if  this  length 
can  be  admitted,  anything  can.  However  nxen 
might  differ  in  committees,  it  is  for  the  House  to 
determine  on  the  facts  stated  in  their  report.  Here 
the  committee  have  reported  certain  facts:  they 
have  brought  into  view  the  uses  to  which  eertaia 
appropriations  were  applied,  to  support  which  they 
have  produced,  documents,  so  far  as  they  were 
able.  It  is  for  the  House,  upon  a  view  of  these 
facts,  to  say  whether  or  not  the  moneys  have  been 
applied  to  their  proj)er  uses,  as  directed  by  law. 
Upon  this  single  point,  he  thought  the  question 
turned,  whether  or  not  these  facts  were  misstated ;  if 
not,  there  could  be  no  ground  for  a  recommitment* 

Mr.  Bayaro. — I  flatter  myself,  though  perhaps 
vainly,  if  this  report  be  recommitted,  it  will  assume 
a  very  different  shape,  both  in  form  and  substance^ 
upon  its  appearance  at  a  subsequent  session.  The 
report,  though  the  long  work  of  near  half  a  year, 
is  extremely  immature  and  incomplete.  Having 
been  a  member  of  the  committee,  although  of  the 
minority,  I  have  a  right  to  suppose  myself  ac- 
quainted with  its  proceedings.  It  was  impossi- 
ble, from  the  course  pursued,  for  the  committee  to 
have  any  correct  knowledge,  or  certain  opinion,  as 
to  the  results  which  compose  their  report.  We 
had  no  time  to  compare  them  with  the  detaik 
contained  in  the  documents  transmitted  to  us  from 
the  offices,  and  from  which  they  were  derived. 
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Gentlemen  may  consider  me,  if  they  please,  asspeak- 
ing  only  of  the  minority  of  the  committee,  for  I 
can  speak  with  certainty  only  in  relation  to  them. 
Though  the  committee  existed  for  more  than  four 
months,  the  report  which  has  been  made  was  not 
the  subject  of  consideration  half  the  number  of 
days.  We  had  notice  one  evening  to  meet  the 
Dext  moroin^  at  ten  o'clock  to  receive  the  report 
of  the  committee.  I  was  astonished.  The  com- 
mittee had  directed  no  report  to  be  drawn  up,  they 
had  agreed  to  no  fact,  nor  resolved  upon  any  prin- 
ciple. We  were  summoned  to  meet  at  the  hour 
to  which  the  House  was  adjourned,  and  of  conse- 
quence had  no  more  time  for  our  deliberation, 
than  the  period  of  grace,  between  the  nominal 
hour  of  adjournmeut  and  the  actual  time  of  the 
House  being  called  to  order.  The  report  was  pro- 
duced and  once  read.  There  was  not  time  to  com- 
pare the  statements  made  with  the  documents  re- 
ferred to.  Our  opinions  were  immediately  called 
for  upon  the  report,  as  the  intention  was  to  present 
it  that  morning  to  the  House.  Upon  a  great  part 
oi  the  report,  it  was  impossible  for  some  of  us  to 
form  so  hasty  an  opinion;  but  there  were  some 
thinfi^s  obviously  exceptionable.  I  shall  not  be 
considered  as  finding  fault  with  the  chairman  of 
the  committee---I  presume  he  considered  him- 
self as  conforming  to  the  ordinary  course  of  pro- 
ceeding. Some  of  the  exceptions  which  occur- 
red to  us,  upon  the  cursory  reading  of  the  report, 
were  stated.  I  will  not  say  that  a  word  was  not 
corrected,  but  no  material  change  was  suffered. 
Observing  that  the  official  conduct  of  Mr.  Stoddert 
was  deeply  iniplicated  in  the  report,  we  urged  that 
common  justice  required,  that  as  Mr.  S.  was  on 
the  spot,  ii^SLt  we  should  hear  his  defence,  before 
we  passed  our  judgments  upon  his  acts.  Upon 
this  point  the  minority  was  joined  by  the  chair- 
man, and  a  lettet  was  in  consequence  addressed 
to  the  late  Secretarjr,  reauesting  him  to  explain 
the  grounds  from  which  the  authority  was  derived 
to  make  several  disbursements.  He  was  allowed 
till  next  morning  to  furnish  an  answer,  to  the 
committee.  At  our  meeting  the  ensuing  day,  Mr. 
Stoddert's  answer  was  received.  He  nad  been 
manifestly  hurried,  but  to  the  minority  of  the  com- 
mittee the  answer  was  entirely  satisfactory.  We 
endeavored  to  vary  the  report  accordingly,  or  at 
least  to  have  the  Secretary's  letter  annexed,  and 
referred  to  among  the  documents.  The  attempts 
however  were  overruled.  It  occurred  to  us  at  this 
time,  that  we  were  bound  to  observe  at  least  the 
same  appearance  of  justice  in  relation  to  Mr. 
Tracy,  wnose  conduct  was  the  subject  of  our  an* 
i  mad  version,  which  bad  been  shown  in  respect  to 
Mr.  Stoddert. 

It  was  therefore  insisted,  before  the  report  was 
made,  that  Mr.  Tracy  should  be  allowed  an  op- 
portunity of  explanation.  The  chairman  so  far 
complied  with  the  wish  of  the  minority,  as  to  agree 
that  the  report  should  be  shown  by  a  member  of 
the  committee  to  Mr.  Tracy,  and  his  answer  wait- 
ed for  till  the  next  morning.  Upon  the  third  day 
we  made  an  effort  to  introduce  into  the  report 
several  cases^  which  had  occurred  under  the  present  i 
Administration,  which  the  minority  considered  as  | 


standing  upon  the  same  ground  with  acts  of  the 
former  Administration,  which  were  condemned  in 
the  report.  The  effort  was  vain.  The  cases  we 
referred  to  were  distinguished  by  the  vote  of  the 
majority  from  those  which  were  stated.  After 
one  or  two  small  amendments,  the  report  was  of- 
fered for  our  agreement,  and  adopted  by  four 
against  three.  The  same  morning  the  chairman 
presented  it  to  the  House. 

I  have  made  this  statement  in  order  that  the 
House  may  be  acquainted  with  the  ground  upon 
which  I  undertook  to  assert  that  the  report  was 
immature. 

It  was  impossible,  in  the  time  allowed  us,  to 
weigh  the  evidence  of  facts,  to  consider  the  sound- 
ness of  principles,  or  to  examine  the  correctness 
of  statements  contained  in  the  report.  It  will  be 
perceived  by  those  who  are  accustomed  to  the 
forms  of  proceeding  upon  committees,  that' our 
course  has  been  entirely  novel.  It  was  usual 
heretofore  for  a  committee  to  agree  upon  the  sub- 
stance of  their  report,  and  then  to  instruct  their 
chairman  to  draw  up  a  report  in  conformity  to 
their  opinion.  In  the  present  instance  our  opin- 
ions had  not  been  asked,  upAi  any  point  embraced 
by  the  report,  before  it  was  offered  to  us  in  its 
complete  form. 

If  the  points  and  cases  which  the  report  contains 
had  been  separately  brought  under  discussion, 
they  would  have  been  more  fully  investigated  and 
considered,  and  the  result  might,  in  consequence, 
possibly  have  been  varied.  As  it  regarded  myself, 
this  new  mode  of  proceeding  was  a  complete  sur- 
prise. I  had  concluded,  from  everything  which 
fell  under  my  observation,  that  the  intention  of 
making  a  report  was  entirely  abandoned.  This 
inference  was  drawn  from  the  small  impression 
which  had  ever  been  observable  from  any  discov- 
ery which  the  committee  had  made,  as  well  as 
from  the  omission  of  any  consultation  which  usu- 
ally had  been  preparatory  to  a  report.  It  would 
have  been  difficult  for  any  of  those  to  have  con- 
ceived that  such  a  report  would  have  been  made, 
who  had  never  previously,  from  any  one  member 
of  the  committee,  heard  that  any  act  of  the  Ad- 
ministration had  ieen  discovered  worthy  of  being 
made  the  subject  of  our  censorial  power. 

I  see  it  stated  in  the  report,  that  from  the  year 
seventeen  hundred  and  ninety-seven  to  the  year 
eighteen  hundred  and  one,  inclui$ive,  a  sum  was 
advanced  by  the  Treasury,  chargeable  to  the  War 
Department,  exceeding  ten  millions  of  dollars,  of 
which  upwards  of  three  millions  remains  unset- 
tled or  unaccounted  for.  And  that  from  the  year 
seventeen  hundred  and  ninety-eight  to  eighteen 
hundred  and  one,  a  sum  exceeding  nine  millions 
has  been  advanced  on  account  of  the  Navy  De- 
partment, and  a  balance  unaccounted  for.  or  un- 
settled, or  more  than  four  millions  now  remains. 
Thisstatemeni  may  be  warranted  by  the  mere  form 
in  which  the  balances  were  transmitted  to  us,  but 
is  calculated  to  make  the  most  erroneous  impres- 
sion. When  the  document  containiuj;  the  bal- 
ances was  sent  to  us,  no  one  supposed  it  to  afford 
any  light,  as  to  the  objects  of  our  investigation^  or 
to  furnish  any  complete  information,  upon  which 
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an  opinion  could  be  formed  as  to  the  money  doe 
to  the  United  States.  The  face  of  the  document 
itself,  attests,  that  of  the  sums  stated  to  be  unsettled, 
the  greater  part  had  in  fact  been  accounted  for^ 
and  the  formal  closing  of  the  accounts  not  having 
been  considered  very  important  either  to  the  Gov- 
ernment or  to  the  individuals,  they  have  remained 
open  from  the  most  trivial  impediments.  It  would 
seem,  from  the  mode  in  which  these  balances  are 
sustained,  that  if  one  hundred  thousand  dollars 
have  been  advanced  oh  a  contract  and  ninety-nine 
thousand  nine  hundred  and  ninety-nine  have  been 
accounted  for,  yet  the  whole  balance  will  appear 
to  be  due,  till  a  voucher  is  produced  for  the  last 
dollar.  It  appears  also,  in  the  face  of  the  document, 
that  balances  are  in  some  instances  stated  due  to 
the  United  States,  where  it  is  manifest  that  the 
sum  stated  as  a  balance  was  a  payment  of  a  debt 
due  from  the  Government.  Many  of  the  items, 
are  money  paid  to  the  officers  of  the  Army  and  Navy 
on  their  account  of  pay  and  subsistence,  where  the 
money  was  due  for  services.  Nay,  there  are  cases 
where  money  has  been  advanced  on  account,  and 
afterwards,  upon  the  inspection  of  the  vouchers, 
the  balance  ascertain^  and  paid,  and  yet,  from  the 
account  not  being  formally  closed,  the  whole 
sum  appears  and  is  reckoned  among  the  balances 
due  to  the  United  States. 

More  than  four  millions  are  stated  as  unsettled 
balances  upon  the  transactions  of  the  Navy  Depart- 
ment. I  remember  well,  when  we  were  in  the  of- 
fice of  the  accountant  of  that  department,  the  ac- 
countant stated  it  as  his  opinion,  tnat  the  Treasury 
was  not  in  advance  for  the  department  more  than 
five  h  undred  thousand ;  and  that  from  his  knowledge 
of  those  advances,  he  did  not  think  the  United 
States  would  lose  ten  thousand  dollars,  upon  all 
the  transactions  of  the  department.  I  was  struck 
with  the  information,  knowing  that  the  contracts 
of  the  Qovernment  are  formed  and  executed  by 
advances,  and  considering  that  ten  thousand  could 
be  deemed  but  a  very  small  loss  upon  an  expendi- 
ture of  ten  millions  of  dollars.  I  considered  it  as 
an  example  of  skill,  vigilance,  and  success  in  the 
management  of  the  public  afiairs.  that  is  rarely  af- 
forded even  in  the  conduct  of  private  concerns. 
What  has  been  remarked  with  respect  to  the  Navy, 
equally  applies  to  the  War  Department. 

The  aggregate  balance  of  near  four  millions,  sta- 
ted as  unsettled  or  unaccounted  for,  in  the  report, 
is  composed  of  items,  which,  explained  by  the  notes 
annexed  to  them,  appear  chieflyto  be  accounted 
for,  to  the  satisfaction  of  the  War  Department. 
One  item,  which  enters  into  the  general  balance, 
is  a  sum  exceeding  eight  hundred  and  eighty  thou- 
sand dollars.  It  appears  that  Gleneral  Wilkins 
has  furnished  voucners  for  the  whole  amount  of 
the  advances  made  to  him,  but  has  not  furnished 
accounts  for  a  small  quantity  of  public  property 
sold  on  the  Ohio,  (I  believe  some  boats,)  and  there- 
fore the  account  is  not  closed,  and  the  whole 
amount  ever  advanced  to  him  is  computed  among 
the  unsettled  balances.  I  understood  the  account- 
ant was  satisfied  with  General  Wilkins's  accounts. 

Mr.  Nicholson — The  gentleman  says  the  ac- 
countant of  the  War  Department  was  satisfied 


with  the  accounts  of  General  Wilkins.  I  did  not 
understand  the  fact  so — vouchers  were  sent  on,  hot 
they  were  not  satisfactory. 

Mr.  BATARn. — I  know  not  that  there  was  com- 
plete satisfaction,  as  to  the  manner  of  each  dis- 
bursement, but  I  mean,  that  it  sufficiently  appeared 
that  the  money  had  been  expended  on  the  puUic 
account.  Thus  an  unsettled  account,  probably  less 
in  amount  than  two  thousand  dollars,  gives  the  ap- 
pearance of  a  balance  unaccounted  for,  exceeding 
eight  hundred  and  eighty  thousand  dollars.  There 
are  numerous  instances  of  the  same  kind.  In  the 
list  of  balances,  is  the  sum  of  one  hundred  and 
twenty-two  thousand  dollars,  charged  against  Cap- 
tain Vance;  and  it  is  stated,  in  the  annexed  note, 
that  it  appears  that  the  whole  sum  has  been  doly 
applied.  So  against  B.  Williamson  is  charged  a 
sum  exceeding  two  hundred  and  thirty-fire  thou- 
sand dollars^  though  it  is  stated  that  he  has  furnished 
accounts  of  the  application  of  the  whole  sum.  It 
is  needless  to  cite  other  instances  of  a  similar  kind ; 
those  which  have  been  shown  must  convince  the 
whole  House  that  the  report  is  not  explicit,  and 
is  extremely  exposed  to  a  false  interpretation. 
The  objection  to  this  part  of  the  report  furnishes 
the  strongest  ground  for  a  recommitment.  It  cer- 
tainly cannot  be  the  design  to  raise  a  belief,  that 
millions  of  the  public  money  remain  onaceoanted 
for,  when  the  documents  from  which  all  our  know- 
ledge is  derived  show  that  a  very  small  sum  re- 
mains unaccounted  for;  and  when  I  undertake  to 
say,  that  the  evidence  before  us  is  not  sufficient 
to  prove  that  there  is  a  dollar  due  to  the  United 
States.  Can  it  be  the  interest  of  any  party  in  rhe 
nation,  or  of  any  member  upon  this  floor,  to  destroy 
the  public  confidence  in  the  general  administra- 
tion of  the  Government?  Let  the  peculiar  hon- 
esty of  one  Administration  be  suspected,  and  their 
successors  will  soon  sink  under  the  same  odioos 
suspicion.  On  such  a  subject,  we  should  banish 
our  partialities  and  antipathies,  not  merely  as  a  sac- 
rifice which  belongs  to  justice,  but  as  an  act  re- 
quired by  a  great  national  and  common  interest 
1  acknowledge  that  this  part  of  the  report  will  be 
harmless  in  the  hands  of  those  who  will  read,  and 
are  able  to  understand  the  documents  on  which  it 
is  founded.  But  the  bulk  of  the  document  'will 
probably  exclude  it  from  the  public  papers,  and 
the  great  number  of  persons  who  read  the  report 
will  read  it  without  explanation.  The  probability, 
therefore,  of  the  report  creating  false  impressions, 
of  a  nature  extremely  derogatory  from  the  honor 
of  the  Government,  would  alone  be  a  sufficient 
motive  with  me  to  vote  in  favor  of  the  motion  to 
recommit. 

There  are  many  other  grounds  upon  which  I 
consider  the  report  exceptionable.  It  is  not  how- 
ever my  intention  at  this  late  hour  (six  o'clock)  to 
enter  into  all  the  details  of  the  report.  My  oteer- 
vations  will  be  confined  to  a  few  prominent  and 
important  points,  upon  which  the  difierent  mem- 
bers of  the  committee  held  very  opposite  opinions. 
I  had  no  knowledge  of  the  resolution  of  my  friend 
from  Connecticut  ^Mr.  Griswolo)  to  submit  the 
motion  on  the  table,  before  the  meeting  of  the 
House  this  morning,  and  am  therefore  the  more 
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gratified  that  the  hooorable  mover  has  taken  so 
comprehensive  a  view  of  the  subject,  as  to  render 
it  totally  unnecessary  for  me  to  go  over  the  whole 
ground. 

I  shall  beg  the  indulgence  only  of  a  few  words, 
upon  one  or  two  heads,  respecting  which  the  opin- 
ion I  entertain  is  decidedly  opposed  to  that  ex- 
pressed by  a  majoritv  of  the  committee.  I  cannot 
well  conceive  of  a  plainer  mistake,  than  what  ap- 
pears in  the  opinion,  pronounced  on  the  purchase 
of  six  navy  yards,  made  by  the  late  Secretary  of 
the  Navy.  The  committee,  I  think,  ought  to  be 
allowed  an  opportunity  of  reviewing  that  opinion. 
Four  of  those  six  yards  are  considered  as  pur- 
chased without  authority,  and  the  money  paid  for 
them  misapplied. 

By  the  act  of  the  Legislature,  of  February  1799, 
the  Secretary  of  the  Navy  was  directed  to  cause 
to  be  built  six  ships,  each  to  carry  not  less  than 
seventy-fourguns;  and  six  sloop-of-war  of  eighteen 
guns.  For  this  purpose,  a  million  of  dollars  was 
appropriated ;  two  hundred  thousand  were  appro- 
priated to  the  purchase  of  land,  bearing  timber 
suitable  for  the  Navy,  and  fifty  thousand  dollars  for 
the  making  of  two  docks.  These  laws,  pas^d  on 
successive  days,  indicated  the  design  of  a  permanent 
Navy  Establishment.  It  was  perfectly  understood 
that  the  ships  of  the  line  were  not  directed  to  be 
built  for  the  occasional  defence  of  the  country  at 
that  period,  but  were  intended  as  the  commence- 
ment of  a  lasting  system  of  defence,  which  was  ex- 
pected to  increase  with  thegrowth  of  the  commerce 
and  resources  of  the  country.  It  was  far  from  our 
expectation  that  the  Navy  of  the  United  States 
was  to  be  limited  to  six  ships  of  the  line,  or  to  any 
number  within  the  convenient  means  of  the  coun- 
try, short  of  a  force  adequate  to  render  our  flag 
respectable  and  our  navigation  secure.  It  was  not 
supposed  that  the  seventy-fours  would  be  launched 
for  several  years,  but  we  had  hopes  when  they  left 
the  stocks,  a  flourishing  commerce  would  enable 
us  to  lay  the  keels  of  new  ships  in  their  places. 
Under  this  view  were  the  two  hundred  thousand 
dollars  appropriated,  to  the  purchase  of  land  pro- 
ducing timber  fit  for  a  navy.  With  this  knowledge, 
so  plainly  derivable  from  the  policy  pursued  by  the 
Legislature,  what  was  the  Secretary  of  the  Navy  to 
do?  It  was  made  hisduty  to  build  six  seventy-fours 
and  six  sloops-of-war.  It  is  surely  not  expected  that 
they  were  to  be  built  on  the  water  or  in  the  air,  and  of 
consequence  it  will  be  allowed  that  he  had  author- 
ity to  provide  yards,  for  the  purpose  of  constructing 
them.  The  public  had  no  yards,  and  it  was  there- 
fore necessary  to  obtain  ground  from  individuals. 
As  there  were  no  persons  disposed  to  make  chari- 
table grants,  it  remained  only  for  the  United  States 
to  purchase  ground  in  fee  simple,  or  for  a  term  of 
years,  paying  a  gross  sum  or  an  annual  rent.  The 
act  of  Congress,  directing  the  ships  to  be  huilt,  ap- 
propriated not  a  dollar  either  for  the  renting  or  for 
the  purchase  of  land.  But  a  million  of  dollars 
were  appropriated  to  the  building  of  the  ships, 
which  was  directed  to  be  done,  but  which  could 
not  be  done  without  an  expenditure  for  land.  Can 
there  be  a  plainer  proposition,  than  that  an  appro- 
priation for  a  certain  service  embraces  every  article 


withoutwhichtheservice  cannot  be  performed  ?  In 
the  present  instance,  the  service  imposed  upon  the 
Secretary  could  not  be  performed  without  obtain- 
ing navy  yards  at  the  public  expense.  It  therefore 
rested  in  Lis  discretion,  for  the  faithful  exercise  of 
which  he  was  accountable  to  the  Grovernment, 
either  to  purchase  or  rent  the  ground,  necessary 
for  the  yards.  It  was  his  duly  to  conform  to  the 
views  of  the  Legislature,  ana  to  make  such  an 
arrangement  as  would  be  most  advantageous  to 
the  public.  If  it  answered  the  object,  and  was 
most  for  the  interest  of  the  Government  to  rent, 
then  surely  he  ought  to  have  rented ;  but  if  it  com- 
ported more  with  their  views,  or  was  more  to 
their  benefit  to  purchase,  it  was  then  his  duty  to 
purchase. 

This  inquiry,  however,  was  never  made  by  the 
committee.  Tney  never  asked  the  question  whe* 
ther  it  was  cheaper  to  buy  or  to  rent,  and  they 
have  condemned  the  Secretary  for  buying  and  not 
renting,  when  he  had  no  more  authority  to  rent 
than  to  buy,  and  when  by  buying  he  has  proba- 
bly saved  to  the  United  States  several  hundred 
thousand  dollars.  The  situation  of  this  officer  is 
peculiarly  hard.  Having  been  directed  to  build  a 
number  of  ships  for  the  public  service,  he  has  pur- 
chased navy  yards  for  the  purpose,  and  in  conse- 
quence has  subjected  himself  to  the  accusation  of 
expending  public  money  without  authority.  If 
he  had  rented  land  for  the  purpose,  he  would  have 
been  equally  liable  to  the  same  reproach  ;  and  if 
he  had  neglected  to  do  either,  he  would  have  been 
exposed  to  an  impeachment.  The  Secretary  has 
it  fully  in  his  power  to  show,  that  his  purchases 
will  save  a  large  sum  of  money  to  the  United 
States.  A  navy  yard,  for  a  seventy-four,  cannot 
be  prepared  without  great  expense.  Und^r  this 
head,  I  am  informed  by  the  Secretary,  that  one 
hundred  thousand  dollars  were  expended  on  one 
frigate,  the  Constellation.  This  was  occasioned 
in  a  ^reat  degree  by  leasing  the  yard.  At  the  ex- 
piration of  the  lease,  the  public  lose  the  benefit  of 
all  their  expense  in  preparing  and  improving  the 
ground. 

In  addition  to  the  inference  which  the  Secretary 
might  fairly  make,  of  an  authority  to  purchase 
ground  for  the  navy  yards,  if  a  purchase  could  be 
made  on  cheaper  terms  tnan  a  contract  of  lease, 
he  had  further  to  consider  the  intention,  plainly 
manifested  by  the  Legislature,  of  establishing  a 
system  which  would  require  the  use  of  these  navy 
yards  at  a  future  time,  beyond  the  duration  of  any 
common  lease.  Nay,  he  knew  not  what  time  was 
to  be  consumed  in  building  the  ships  directed,  and 
of  course  could  not  know  for  what  term  a  con- 
tract could  be  made.  At  present,  if  the  Govern- 
ment should  be  disposed  to  sell  the  ships  on  the 
stocks,  they  have  the  power  to  sell  the  navy  yards, 
and  they  will  have  the  same  power  when  the 
ships  are  launched;  and  they  may  thus  convert  ia 
efiect  the  permanent  purchase  into  a  term  for 
years,  and  restore  to  the  Treasury  the  money 
which  has  been  expended.  But,  sir,  what  I  con- 
sider as  the  hardest  act  on  the  part  of  the  majority 
of  the  committee,  was  their  refusal  to  suffer  the 
answer  of  the  Secretary  to  the  letter  we  addressed 
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to  him,  explaining  the  grounds  of  his  conduct,  to 
accompany  the  documents  annexed  to  the  report. 
We  have  been  told  by  the  gentleman  from  Marjr- 
land  (Mr.  Nicholson)  that  it  was  not  the  busi- 
ness of  the  committee  to  report  the  opinions  of 
the  Secretary,  or  of  any  other  individual.  If  this 
be  correct,  I  believe  it  was  as  little  the  business 
of  the  committee  to  report  their  own  opinions. 
They  should  have  confined  themselves  to  the 
statement  of  facts,  and  upon  those  facts  have  left 
the  House  and  the  nation  at  large  to  form  their  own 
opinions. 

If  this  course  had  been  pursued  there  would 
have  been  little  occasion  to  publish  the  reasoa- 
ing  of  Mr.  Stoddert ;  but,  as  the  opinion  of  the 
committee  is  merely  their  inference  from  certain 
premises,  it  was  due  to  the  public,  as  well  as  to 
the  Secretary,  that  the  grounds  should  be  explain- 
ed which  had  led  him  to  a  different  conclusion 
from  that  adopted  by  the  committee.  This  re- 
port seems,  at  present,  intended  only  for  public  in- 
formation ;  certainly  I  must  believe  to  give  correct 
information.  The  Islter  of  Mr.  Stoddert  throws 
f^reat  light  upon  a  part  of  it,  and  when  our  object 
is  only  to  inform  the  people  on  a  subject,  why 
should  we  refuse  any  light  which  places  it  more 
clearly  before  their  eyes  ? 

I  shall  be  allowed  to  say  a  few  words  in  rela- 
tion to  the  case  of  Mr.  Tracy.  I  am  not  satisfied 
with  the  opinion  or  the  conduct  of  the  committee 
in  relation  to  it.  The  service  rendered  by  Mr.  T. 
was  not  incompatible  with  his  appointment  of 
Senator.  He  was  employed  to  visit  the  posts  on  the 
frontiers,  and  to  collect  for  the  Government  all 
the  material  information  respecting  them.  This 
was  a  very  delicate,  confidential,  and  difficult  ser- 
vice; but  the  employment  constituted  no  office. 
It  waJ  a  simple  agency,  confined  to  a  single  occa- 
sion, performed  under  instructions,  but  no  com- 
mission. But,  sir,  if  the  caje  of  Mr.  Tracy  pre- 
sented anything  irregular,  some  of  us  conceived 
that  the  case  of  Mr.  Dawson,  standing  on  the 
same  ground,  ought  also  to  have  been  stated  in 
the  report.  The  gentleman  from  Maryland  has 
contended,  to-day,  that  there  is  a  difference  be- 
tween the  cases.  I  am  sensible  of  the  difference. 
The  one  is  the  case  of  Mr.  Tracy^the  other  is  the 
case  of  Mr.  Dawson.  I  see  notning  in  it  to  cen- 
sure, but  still  considering  it  in  every  material  re- 
spect the  same  with  that  of  Mr.  Tracy,  there  was 
equal  reason  for  making  it  a  part  of  the  report. 
The  chief  ground  on  which  it  has  been  attempted 
to  distinguish  the  cases  is,  that  Mr.  T.  was  a  Sen- 
ator, at  the  time  when  he  was  sent  on  his  mission, 
and  that  when  Mr.  D.  was  appointed  to  his,  he 
was  not  a  member  of  this  House.  This  distinc- 
tion exists^  but  I  trust  I  shall  be  able  clearly  to 
show  that  It  is  not  material.  And  give  me  leave 
here  to  tell  the  gentleman  from  Virginia,  (Mr. 
Dawson,)  that  in  attempting  to  impeach  the  credit 
always  due  to  the  statements  of  my  honorable 
'  fricna  from  Connecticut,  the  imputed  misstatement 
arose  from  his  own  misapprehension.  The  gen- 
tleman from  Connecticut  did  not  mean  to  state 
that  he  was  a  member  of  the  House  at  the  time 
of  appointment,  but  that  he  was  a  member  during 


a  period  that  he  was  rendering  service  uader  Ex- 
ecutive instructions. 

I  say,  sir,  that  the  cases  are  not  materially  dis- 
tinguished by  the  circumstance  that  Mr.  D.  was 
not  a  member  at  the  time  of  his  appointment,  be- 
cause the  holding  a  seat  in  either  or  the  branches  of 
the  Legislature,  under  no  Administratioa, has  been 
considered  as  forming  an  incapacity  to  receive  an 
Executive  appointment.  Under  the  former  Ad- 
ministrations, several,  instances  of  such  appoint- 
ments occur ;  and  under  the  present,  I  need  only 
refer  to  the  case  of  Mr.  Pinckney,  who  w^as  a  mem- 
ber of  the  Senate  at  the  time  of  his  appointment 
as  Minister  to  the  Court  of  Madrid.  The  circum- 
stance, therefore,  of  being  or  not  being  a  member 
of  the  Legislature  at  the  time  of  an  appointment, 
is  wholly  immaterial.  A  member  of  the  Ltegisla- 
ture  has  an  unexceptionable  right  to  receire  an 
Executive  appointment,  but  the  question  is,  whe- 
ther the  acceptance  or  exercise  of  an  office  under 
the  Executive,  does  not  vacate  a  seat  in.  the 
Legislature.  On  this  subject,  I  have  no  doubt 
that  the  acceptance  of  an  office  under  ^e  Ex- 
ecutive, does  vacate  a  seat  in  the  Legislature. 
But  the  question  still  remains,  whether  the  em- 
ployments of  Messrs.  Tracy  and  Dawson  are  to 
be  considered,  under  the  Constitution,  as  offices. 
Upon  this  point,  there  cannot  be  a  doubt  but  that 
the  appointment  of  Mr.  Dawson  was  as  much  in 
the  nature  of  an  office  as  that  of  Mr.  Tracy.  It 
will  be  remembered,  that  Mr.  Dawson  invited  his 
constituents  to  elect  him,  proffered  his  services, 
and  engaged  to  be  at  his  post,  when  his  duty 
should  require  his  attendance.  He  was  elected  in 
April,  and  virtually  accepted  his  place  from  the 
time  of  his  election,  and  yet  continued  to  serve 
under  the  Executive,  and  to  receive  pay  for  his 
services  till  October  following.  But,  sir,  I  do  not 
conceive  that  it  belonged  to  the  committee,  or 
that  it  belongs  to  this  House,  to  interfere  in  any 
degree  in  the  case  of  Mr.  Tracy.  The  employ- 
ment of  Mr.  T.  was  unquestionably  unexception- 
able. The  only  question  is.  whether  the  employ- 
ment did  not  vacate  his  seat  in  the  Senate?  This 
question,  the  Constitutional  privilege  of  the  Sen- 
ate confines  to  that  body,  and  for  us  to  decide 
upon  it,  is  an  invasion  of  those  privileges.  If 
any  thing  wrong  has  been  done,  which  attaches 
blame,  it  is  by  the  Senate.  With  a  knowledge 
of  the  employment  in  which  Mr.  T.  had  been  en- 
gaged, they  allowed  him  to  retain  his  seat  as  a 
member  of  their  body. 

It  is  stated,  that  Mr.  Tracy  received  pay  for 
mileage  as  Senator,  while  the  pay  of  his  agency 
continued.  The  compensatioh  for  travelling  is 
governed  by  the  law  of  its  own  nature.  Mileage 
IS  due  where  there  is  no  travelling.  An  allow- 
ance is  made  to  members,  which  is  regulated  by 
the  distance  of  the  place  of  their  usual  residence 
from  the  seat  of  Government.  This  they  are  en- 
titled to,  independent  on  their  coming  from  or  re- 
turning home.  When  Congress  adjourns,  a  mem- 
ber from  Georgia  is  entitled  to  his  mileage,  wheth- 
er he  returns  to  his  State,  travels  to  the  North,  or 
remains  at  the  Seat  of  Gk)vernment. 

It  has  been  the  practice  in  the  Senate,  when  a 
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member  of  this  House,  is  appointed  to  that  bod^, 
to  allow  him  full  mileage,  notwithstandiog  his 
receiving  mileage,  for  the  same  travelliog,  from 
this  House.  This  happened  in  the  case  of  Mr. 
Stone  of  North  Carolina,  and  Mr.  Sheafe  of  New 
Hampshire.  They  were  both  members  of  this 
House,  during  the  last  session,  and  held  their  seats 
till  the  third  of  March.  On  the  fourth  of  March, 
they  took  their  seats  in  the  Senate,  which  had 
been  called  to  meet  on  that  day.  They  received 
full  mileage  as  members  of  the  respective  Houses. 
Mileage  is  not  a  compensation  for  service,  but  an 
iodemnificatioft  for  a  supposed  expense.  A  per- 
son cannot  be  a  member  of  the  two  Houses  at  the 
same  time,  but  for  the  same  time  he  is  allowed 
mileage  by  each  House.  If,  therefore,  the  employ- 
ment of  Mr.  Tracy  were  a  mere  agency,  there 
could  be  no  objection  to  his  receiving  his  mileage, 
daring  the  continuance  of  the  agency.  The  dis- 
cussion of  this  subject  has  been  extremely  unplea- 
sant to  me.  It  is  always  unpleasant  to  have  oc- 
casion to  introduce  into  debate  the  names  of  gen- 
tlemen, whose  feelings  are  unavoidably  excited 
and  often  injured.  But  considering  as  a  defect 
in  the  report,  and  a  reason  for  recommitment,  the 
statement  of  a  case  under  the  former  Administra- 
tion, and  the  omission  of  one  precisely  similar 
under  the  present,  I  have  felt  myself,  justified,  as 
the  case  of  Mr.  T.  was  stated  in  the  report,  to  state 
the  case  of  Mr.  Dawson  in  the  debate. 

I  need,  sir,  say  very  little  relative  to  the  expense 
attending  the  erection  of  the  laboratory  in  the  vi- 
cinity of  Philadelphia.  The  subject  has  been 
well  explained  by  my  friend  from  Connecticut ; 
the  building  was  necessary  for  the  preservation 
of  the  arms  and  stores  of  the  United  States,  and 
the  expense  was  therefore  properly  defrayed  out 
of  the  appropriations  for  the  Quartermaster's 
department. 

The  gentleman  from  Maryland,  in  justifying  the 
erection  of  stores  at  Washington,  has  furnished 
ample  autboritv  for  the  erection  of  the  buildings 
near  Philadelpnia.  The  public  stores  lately  built 
here,  are  paid  for  out  of  an  appropriation  for  mak- 
ing a  wharf.  The  gentleman,  however,  has  con- 
tended that  the  articles  of  naval  equipment  could 
not  be  preserved,  without  the  covering  and  pro- 
tection of  stores,  and  thence  he  infers  an  author- 
ity to  erect  them.  I  am  not  disposed  to  question 
the  soundness  of  the  argument,  but  it  applies  with 
equal  force  in  vindication  of  the  expense  incurred 
in  erecting  the  stores,  or  the  laboratory,  as  it  has 
been  called,  which  is  the  subject  of  animadversion 
in  the  report.  We  contended,  on  the  committee, 
that  the  case  of  the  stores  erected  in  this  city^ 
ought  also  to  be  stated  in  the  report,  on  the  same 
ground  with  that  of  the  laboratory,  but  distinc- 
tions satisfactory  to  the  mind  of  the  majority 
excluded  it. 

I  ask  pardon  for  having  detained  the  House  so 
long  at  this  late  hour.  The  subject  is  of  consid- 
erable importance,  and  I  confess  I  have  felt  not 
a  little  anxiety,  to  prevent  a  false  impression  be- 
ing made  by  tne  report  upon  some  points.  I  see 
no  reason,  which  I  had  the  means  of  explaining; 
why  gentlemen  should  not  agree  to  recommit- 
7th  Con.— 41 


ment.  It  iar  not  proposed  to  act  upon  the  report 
this  session.  The  committee  confess  their  task  is 
very  imperfectly  executed.  Why  send  out  such 
an  unfinished  work  to  the  world  ?  Subject  it  to 
the  labor  of  another  session.  Five  months  were 
scarcely  sufficient  to  enable  the  committee  to  un- 
fold the  papers,  which  they  were  assigned  to  ex- 
amine. In  five  years  they  could  acquire  but  an 
imperfect  knowledge  of  the  several  accounts  on 
the  files  of  the  different  offices.  Upon  a  vast  sub^ 
ject  our  time  has  been  occ upied  with  very  small  de- 
tails. We  have  looked  into  half  a  dozen  accounts, 
and  discovered  a  few  questionable  expenditures. 
But  as  to  the  application  of  the  millions,  drawn 
from  the  Treasury,  for  the  service  of  the  different 
departments,  it  is  still  covered  with  the  dust  of 
the  offices. 

I  must  confess  that,  according  to  my  view,  a 
committee  is  altogether  inadequate  to  the  task 
assigned  to  the  Commitee  of  Investigation.  In 
my  opinion,  the  business  belongs  to  the  Secretary 
of  Jhe  Treasury^  or,  if  you  distrust  him,  create  a 
standing  commission,  with  powers  equal  to  the 
object.  We  were  charged  to  examine  into  th^ 
accounts  of  all  the  public  money,  which  had  ever 
been  drawn  from  the  Treasury.  Our  duly  con- 
fines us  the  greater  part  nf  the  day  to  the  floor 
of  this  House.  How  was  it  possible  for  a  com- 
mittee of  seven,  bavins^  everything  to  learn,  with 
the  fragments  of  their  hours,  to  accomplish  an  ob^ 
ject  which  would  require  the  regular  work  of 
years  ?  I  conceive  the  subject,  if  gentlemen  have 
serious  impressions  with  respect  to  it,  should  be 
sent  to  the  Secretary  of  the  Treasury.  He  has 
already  more  knowledge  relative  to  it,  than  a 
committee  would  acquire  during  a  whole  Con- 
gress; and  if  any  important  discoveries  are  to  be 
made,  it  may  safely  be  trusted  that  he  will  bring 
them  to  light. 

Mr.  Nicholson  said  he  rose  again  on  this  sub- 
ject, merely  to  answer  the  observations  of  the  gen- 
tleman who  had  spoken  of  the  manner  in  which 
business  had  been  done  in  that  committee.  He 
(Mr.  Bataro)  said  it  was  usual  to  direct  the 
chairman  of  committees  in  what  way  the  report 
was  to  be  made,  and  presented  for  acceptance. 
Having  very  little  of  this  kind  of  business  to  do, 
Mr.  N".  said  he  was  not  very  conversant  in  the 
precise  manner,  but  he  thought  it  was  usual  for 
the  chairman  to  make  propositions  to  the  com- 
mittee, (0  call  fortl^  their  attention.  He  knew  of 
no  way  to  facilitate  business  so  much,  as  by  bring- 
ing in  a  sketch  of  a  report,  comprehending  the 
prmcipal  features  which  the  papers  before  that 
committee  exhibited.  This  he  did  on  the  ninth 
of  April :  other  business  prevented  it  being  done 
sooner.  The  length  of  the  report,  comprehending 
all  the  principles  exhibited  to  view,  and  including 
the  balances  therein  drawn,  and  afterwards  copy- 
ing it,  took  a  considerable  length  of  time.  Being 
then  presented  to  the  committee  as  mere  propo- 
sitions, which  they  might  strike  out  or  amend  at 
pleasure,  (which  was  last  Tuesday,)  it  was  resolved 
to  apply  to  Mr.  Stoddert  for  his  answer  to  that  part 
of  the  report  concerning  him.  That  was  done. 
It  was  afterwards 'proposed  that  Mr.  Stoddert's 
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answer  should  become  a  part  of  the  report.  This 
was  overruleJ.  A  new  proposition  was  then  made, 
that  Mr.  Dawson's  case  should  be  made  a  part  of 
the  report.  This  the  majority  thought  improper 
also.  Proposition  was  then  made  that  Mr.  Tracy 
should  be  neard.  A  letter  written  by  the  gentle- 
man from  Delaware  to  him,  for  that  purpose,  was 
banded  to  the  chairman  to  sign,  but  another  gen- 
tlemen thought  it  better  to  wait  on  Mr.  Tracy  in 
person.  This  was  agreed  to  with  some  amend- 
ment* The  report  was  then  postponed  till  the 
subsequent  day,  to  hear  what  Mr.  Tracy  might 
say.  The  committee  then  met  at  nine  o'clock 
and  waited,  till  twelve,  but  Mr.  Tracy  did  not 
come;  the  report  was  tlierefore  made  up  without 
hearing  him.  These  facts  he  had  thought  proper 
to  state,  that  the  House  might  exonerate  the  com- 
mittee from  having  done  wrong. 

Mr.  Randolph  said  his  illness,  and  the  length 
of  the  sitting,  rendered  him  too  fatigued  to  pro- 
ceed far  in  the  investigation  of  the  observations 
of  the  gentleman  from  Delaware,  but  he  felt  one 
observation  so  strongly  merited  reply,  that  he  could 
not  abstain  from  rising;  he  meant  the  particular 
wherein  Mr.  Dawson  and  Mr.  Tracy  were  paral- 
leled.  He  says,  the  difference  is  only  in  the  name 
of  the  parties,  but  he  has  failed  to  prove  this  sim- 
ilarity. The  difference  is  so  palpable  that  no  man 
can  fail  to  perceive  the  dissimilarity  (with  the  ex- 
ception, I  must  say,  of  the  gentleman  from  Dela- 
ware.) Mr.  Tracy  was  a  member  of  the  Senate 
of  the  United  States,  when  he  received  his  ap- 
pointment. That  he  was  blameable  for  taking, 
or  precluded  from  accepting  it,  no  one  will  say ; 
unless  it  can  be  proved  to  have  been  an  office, 
created  while  he  was  a  member  of  the  Senate. 
But  this  was  not  the  case  with  Mr  Dawson.  Mr. 
Tracy  being  a  member  of  the  Senate,!  will  say 
that  his  constituents  had  no  power  whatever  to 
revoke  their  confidence  in  him.  because  he  did  not 
return  to  their  suffrages.  Tne  other  gentleman 
was  a  private  citizen,  and  the  act  of  placing  con- 
fidence in  him,  obtained  after  his  appointment  and 
during  his  absence  on  the  mission.  This  was  an 
act  for  which  he  was  not  responsible  to  any  man 
opjon  earth,  and,  therefore,  it  does  not  belong  to 
this  House.  Another  distinction  in  the  cases  is, 
that  Mr.  Tracy  accepted  an  emolument  for  servi- 
ces rendered,  at  the  same  identical  time  that  be 
was  receiving  his  mileage  as  a  Senator.  He  cer- 
tainly, therefore,  received  double  pav  for  his  ser- 
vices. If  Mr.  Dawson  had  received  his  pay  as 
Member  of  Congress,  and  his  compensation  for 
his  mission  to  France  at  the  same  period,  the 
cases  would  have  been  so  far  similar.  But  it  was 
not  so,  for  his  Joreign  mission  ceased  long  before 
the  House  sat.  .  Mr.  Tracy  received  emolument 
at  that  time,  for  an  office  which  he  could  not  and 
did  not  fill  ;  and  which,  if  he  had  filled,  was 
totally  incompatible  with  the  office  of  Senator. 
This  IS  a  true  distinction  between  the  cases.  The 
question  whether  a  person  holding  an  office  under 
the  Gh>vernment  is  eligible  to  a  seat  in  this  House, 
might  easily  have  been  determined  by  the  gen- 
tleman, and  the  question  whether  Mr.  Dawson 
was  eligible  to  his  seat,  might  tilso  have  been  de- 


termined by  him ;  because  Mr.  Dawson,  submit- 
ting to  the  House,  when  he  took  his  seat,  whether 
or  no  it  was  proper,  was  publicly  invited,  because 
it  was  considered  tnat  a  foreis^n  mission  was  an 
exceptionable  case ;  and  for  this  reason,  because 
the  person  is  elected  by  the  people,  when,  from  the 
nature  of  the  case,  be  must  be  igporant  of  his 
having  been  the  depositary  of  their  confidence. 
If,  therefore,  there  is  any  objection,  that  objection 
is  removed  by  this  necessary  event.  But  the  case 
of  Mr.  Tracy  is  totally  different :  he  not  only 
received  and  held  two  commissions  at  the  same 
time,  but  he  also  received  the  double  emoluments. 
With  respect  to  the  double  allowance  for  travel, 
the  cases  of  the  two  gentlemen  were  menttooed 
in  the  Senate  as  parallels.  I  will  remark  that 
this  is  a  case  that  does  not  come  before  this  House, 
and  we  are  told  that  it  was  not  offered  to  the  Com- 
mittee. Indeed,  how  can  we  act  at  all  upon  the 
informal,  inofficial,  and  unfounded  statements  of 
the  gentleman  who  preceded  me  ?  Indeed  I  should 
lament  if  this  were  a  fact:  my  knowledge  of,  and 
acquaintance  with  one  of  the  gentlemen  spoken 
of,  (Mr.  Stone,)  is  such,  that  to  parallel  it  with 
the  case  of  Mr.  Tracy,  would  make  me  lament 
exceedingly.  Indeed  I  cannot  conceive,  how  they 
could  besaid  to  receive  double  compensation :  they 
received  their  full  pay  for  their  services  in  this 
House,  till  the  fourth  of  March  ;  they  went  into 
the  Senate  chamber  under  a  new  appointment, 
but  they  did  not  in  any  way  hold  at  the  same 
time  two  distinct  offices,  or  receive  emoluments 
in  that  view.  I  do  not  mean,  however,  to  defend 
the  usage  of  the  Senate  in  that  particular,  because 
though  I  cannot  call  it  corrupt,  I  must  call  it  an 
abuse  ;  but  being  an  usage  it  was  received. 

Another  parallel  mentioned,  was  that  of  build- 
ing stores  on  the  public  ^rounds  in  this  city,  and 
the  military  arsenal  or  laboratory  at  Philadelphia. 
Now  it  appears  to  me,  that  you  cannot  very  ^sily 
define  the  term  '^  navy  yard,"  without  these  apn 
purtenances  to  preserve  the  materials  in.  But 
there  is  a  material  distinction,  between  buildinsr 
on  ground  where  we  have  the  right  of  soil  ana 
jurisdiction,  and  building  upon  the  eround  of  oth- 
ers. Of  what  importance  is  it  to  dwell  on  these 
cases,  in  order  to  prove  that  it  is  unnecessary  to 
recommit  the  report  ?  It  amounts  to  nothing,  but 
that  different  officers  of  the  Grovemment  have  pat 
different  constructions  on  the  same  law.  Does 
this  invalidate  the  report  or  the  reasoning  of  the 
committee  ?  Does  it  disprove  the  facts  stated,  or 
invalidate  the  charges  exhibited  against  A  er  B  ? 
The  gentleman  really  reminded  me  of  the  ex- 
ertions of  a  counsellor  defending  a  criminal  at  the 
bar  of  justice.  But  I  would  ask,  does  it  diminish 
the  crime  of  A  or  B,  that  C  and  D  have  com- 
mitted the  like  crimes?  This  is  a  strange  mode 
of  defence,  though  not  unusually  offered. 

Upon  the  whole,  as  the  lateness  of  the  hour  nor 
my  strength  will  admit  of  enlargement,  I  would 
observe  that  the  committee  were  appointed  to 
make  certain  inquiries ;  they  have  reported  upoa 
those  inquiries,  and  now  you  are  to  be  told  toat 
because  different  authorities  have  put  different 
constructions  upon  the  law,  the  report  must  be  re- 
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committed !  Sir,  this  will  be  no  way  ever  to  dis- 
cover aod  bring  to  light  improper  conduct ;  we 
did  not  wish  to  know  their  construction.  The 
committee  have  reported  in  a  manner  and  tem- 
per highly  honorable  to  them,  and  I  trust  we  shall 
not  offer  to  give  a  kind  of  counter  report,  by  send- 
ing it  back  to  them,  when  there  is  no  reason  for 
that  measure.  This  will  be  giving  a  color  to 
transactions  whose  illegalit^r  is  evident.  I  see  no 
force  in  any  argument  used  in  favor  of  the  motion. 

Mr.  Griswold  read,  without  comment,  a  cer- 
tificate from  the  Secretary  of  the  Senate,  that 
Mr.  Stone  and  Mr.  Sheafe  did  receive  their  mile- 
age from  the  Senate,  for  their  cominjp;  and  return 
to  attend  the  Senate,  on  the  fourth  of  March. 

The  question  was  then  taken  on  the  motion  to 
recommit  the  report,  and  negatived — yeas  22, 
nays  46,  as  follows : 

Ykas — James  A.  Bayard,  Thos  Boude,  John  Camp- 
bell, Manasseh  Cutler,  Samuel  W.  Dana,  John  Daven- 
port,  Abiel  Foster,  Calvin  Goddard,  Roger  Griswold, 
Seth  Hastings,  Archibald  Henderaon,  Benjamin  Hnger, 
Lewis  R.  Morris,  Thomas  Morris,  Nathan  Read,  Wm. 
Shepard,  John  Stanley,  Benjamin  Tallmadge,  Samuel 
Tenney,  George  B.  IJpham,  Lemuel  WilUams,  and 
Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodonis  Bailey,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  Matthew  Clay,  John  Clopton,  John 
Gondii,  Richard  Cutis,  Thomas  T.  Davis,  William 
Dickson,  Lucas  Elmendorf,  Wm.  Eustis,  John  Fowler, 
Edwin  Gray,  John  A.  Hanna,  Daniel  Heister,  Joseph 
Heister,  James  Holland,  David  Holmes,  Michael  Leib, 
John  Milledge,  Samuel  L.  Mitchill,  Thomas  Moore, 
James  Mott,  Anthony  New,  Thomas  Newton,  jun., 
Joseph  H.  Nicholson,  John  Randolph,  jr.,  John  Smilio, 
John  Smith,  of  New  York,  John  Smith,  of  Virginia, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
jun.,  John  Taliaferro,  jun.,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Varnum,  and 
Robert  Williams.  * 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mr.  Van  Cortlandt  moved  that  the  House 
do  now,  according  to  the  standing  order  of  the 
day,  resolve  itself  mto  a  Committee  of  the  whole 
House  on  the  state  of  the  Union,  to  take  into 
consideration  a  motion  referred  to  them  on  the 
nineteenth  of  February  last,  in  the  form  of  a  con- 
current resolution  of  the  two  Houses,  pro[)osing 
two  articles  of  amendment  to  the  Constitution  of 
the  United  States  respecting  the  election  of  Presi- 
dent and  Vice  President;  to  which  committee 
were  also  referred  certain  resolutions  of  the  Leg- 
islature of  the  State  of  New  York,  to  the  same 
effect. 

Mr.  HuGBR  thought  the  gentleman  from  New 
York  could  not  be  serious.  He  held  it  a  bad  pre- 
cedent at  that  late  period  of  the  session  to  attempt 
to  alter  the  Constitution.  It  mattered  not,  whether 
^e  was  for  or  against  the  proposed  amendment, 
he  should  be  opposed  to  agreeing  to  it  at  this  late 
day.  He  believed  the  Constitution  to  be  the  rock 
of  the  Union ;  and  he  doubted  whether  as  good  a 
one  could  be  formed,  were  the  present  one  lost. 
He  believed  it  had  been  formed  by  our  most 


distinguished  statesmen  with  the  greatest  care. 
Whenever,  therefore,  it  was  contemplated  to  alter 
a  part  of  this  Constitution,  it  ought  to  be  done 
with  the  greatest  circumspection.  He  confessed 
that  he  trembled  at  the  idea  of  altering  it,  though 
he  was  attached  to  that  part  of  it  which  gave  the 
right  of  altering  it.  As  to  this  particular  provis- 
ion, he  was  far  from  having  made  up  his  mind  on 
it.  It  does  appear,  on  first  blush,  that  the  people 
should  designate  tne  persons  voted  for  as  Presi- 
dent and  Vice  President ;  but,  on  second  thoughts, 
there  were  many  reasons  against  it.  Congress 
having  agreed  to  adjourn  on  Monday,  it  was  im- 
proper now  to  discuss  the  subject,  as  it  was  im- 
possible to  give  it  a  full  investigation.  The  more 
important  we  deem  the  amendment,  the  greater 
is  tne  regard  which  should  be  paid  to  the  mode  of 
adopting  it ;  and  at  this  moment,  when  there  is 
scarcely  a  quorum  of  members  present,  if  you 
take  it  up,  you  in  some  measure  prevent  a  discus- 
sion of  it. 

Mr.  H.  concluded  by  calling  for  the  yeas  and 
navs  on  taking  up  the  amendment. 

Mr.  Foster  said  he  hoped  the  amendment 
would  not  be  taken  up  at  this  late  hour.  It  would 
be  recollected  that  at  an  antecedent  session  he 
had  laid  a  similar  resolution  on  the  table,  when  it 
had  been  refused  by  the  House  to  take  it  up  from 
the  late  day  of  the  session,  though  this  amend- 
ment had  been  offered  at  the  recommendation  of 
New  Hampshire.  As  this  treatment  was  thought 
respectful  to  New  Hampshire,  Mr.  F.  did  not 
think  that  it  would  be  disrespectful  to  New  York. 

Mr.  Bayard  wished  to  know  whether  it  was 
in  order  to  move  the  postponement  of  the  ques- 
tion till  November. 

The  Speaker  said  such  a  motion  was  not  in 
order,  as  the  resolutions  had  been  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  Davis  was  sorry  the  gentleman  from  New 
York  (Mr.  Van  Cortlandt)  had  thought  proper 
to  place  the  House  in  so  delicate  a  situation.  After 
suffering  these  resolutions  to  lav  for  some  months, 
they  are  now  brought  up  on  toe  last  day,  when 
the  House  is  not  prepared  to  investigate  them, 
though  there  may  oe  weie^hty  considerations  in 
favor  of  them.  He  was.  therefore,  as^ainst  taking 
them  up  at  present.  It  taken  up,  ne  should  be 
almost  compelled  to  vote  against  them ;  not,  how- 
ever, because  he  was  really  against  them,  but  from 
the  manner  in  which  they  are  urffed.  Are  gen- 
tlemen prepared  to  say  that  the  House  is  in  a  fit 
state  to  investigate  them?  If  there  is  a  determi- 
nation to  carry  them  whether  reasonable  or  not. 
it  is  certain  a  majority  may  carry  them.  Had 
they  been  called  up  a  month  ago,  he  should  have 
been  pleased ;  but  he  thought  it  the  height  of  im- 
prudence to  push  them  now. 

Mr.  Van  Cortlandt  said  he  was  sorry  the  gen- 
tleman from  South  Carolina  (Mr.  Huger)  was 
uneasy  at  the  disorder  of  the  House.  For  his 
paft,  he  had  never  seen  the  House  more  orderly. 
As  to  its  being  a  late  hour,  that,  he  conceived,  had 
nothing  to  do  with  the  business,  as  the  resolutions 
had  lain  on  the  table  for  a  long  time,  and  he  pre- 


Digitized  by 


Google 


1287 


HISTORY  OF  CONGRESS. 


1288 


H.  OP  R. 


Amendments  to  the  Constitution, 


May,  1802. 


snmed  every  gentleman,  expecting;  to  be  called  on 
to  vote  on  ihem,  had  made  up  his  mind.  As  to 
the  remarks  of  the  gentleman  irom  New  Hamp- 
shire, (Mr.  Foster,)  it  cannot  surely  be  a  reason 
with  him  to  vole  now  against  these  resolutions, 
because  the  House  had  formerly  been  against  his 
resolutions. 

Mr.  MoTT  was  sorry  these  resolutions  were 
taken  up  at  this  late  hour.  He  did  not  hesitate  to 
say  that  he  was  in  favor  of  them ;  but  he  was 
against  taking  them  up  at  so  late  a  day  of  the 
session. 

Mr.  Elmei^dorp  said,  if  the  subject  required 
any  particular  investigation,  he  should  be  opposed 
to  taking  it  up  to-day.  But  it  was  so  exceedmgly 
plain  that  he  was  persuaded  it  ought  not  to  take 
up  much  of  the  time  of  the  House.  He  cer- 
tainly wished  it  had  been  taken  up  when  there 
was  a  fuller  House ;  but  he  thought  it  so  impor- 
tant, that  it  would  at  no  time  be  improper  to 
adopt  it  by  the  vote  of  a  Constitutional  majority. 
If  it  were  important  that  the  people  should  elect 
the  man  of  tneir  choice,  it  ought  to  be  adopted. 
It  must  be  evident  to  every  gentleman,  that  in  the 
Convention  there  must  have  been  great  contrari- 
ety of  opinion  on  this  point;  and  in  practising 
under  the  Constitution  a  great  variety  of  evils 
had  been  discovered.  As,  therefore,  there  had 
been  a  practical  demonstration  of  the  evils  of  the 
present  plan,  he  believed  the  public  mind  was 
prepared  to  receive  tbe  amendment.  This  being 
a  self-evident  truth,  he  should  vote  in  favor  of 
adopting  tbe  amendment  at  this  time. 

Mr.  Bayard  felt  strongly  impressed  by  the  rea- 
sons which  had  been  assigned  in  point  of  time. 
The  subject  was  not  totally  novel  to  him  \  but 
though  he  had  heard  it  spoken  of,  expecting  that 
it  would  be  regularly  brought  up,  he  nad  not  ex- 
amined it  in  proportion  to  its  magnitude.  He 
believed  we  ought  to  be  extremely  cautious  in 
amending  the  Constitution,  as  he  believed  that  no 
instrument  had  been  better  weighed  in  all  its 
parts.  He  confessed  he  was  puzzled  to  account 
for  the  regulations  prescribed  in  the  election  of  a 
President  and  Vice  President ;  yet  he  was  per- 
fectly satisfied  there  must  have  been  very  strong 
reasons  for  it,  from  his  reliance  on  the  talents  of 
those  who  formed  the  Constitution.  He  had, 
however,  no  hesitation  in  saying,  from  all  his  re- 
flections on  the  subject,  that  he  was  inclined  to 
be  in  favor  of  a  discrimination  of  the  individuals 
voted  for  as  President  and  Vice  President,  as 
well  as  in  favor  of  districts.  But  he  believed  it 
very  improper  at  this  late  hour  to  agitate  the  sub- 
ject, and  he  considered  it  a  bad  precedent  at  the 
end  of  a  session  to  make  any  innovation  in  the 
Constitution.  However  immaterial  any  amend- 
ment might  appear  to  be,  it  ought  to  be  very  cir- 
cumspectly examined;  for  often  our  first  impres- 
sions are  erroneous,  and  we  are  induced,  on  mature 
reflection,  to  change  them.  He  was,  therefore,  in 
point  of  time,  against  taking  in)  the  resolutioas ; 
ne  thought  it  improper,  when  tne  members  were 
occupied  in  preparing  to  depart,  in  packing  up 
their  clothes,  witn  which  they  had  packed  up  many 
of  their  ideas ;  when  we  are  here,  barely  to  go 


throug^h  the  formalities  attending  the  final  passage 
of  bills.  He  concluded  by  observing,  that  he  re- 
peated it.  that  he  was  friendly  to  the  amendment, 
but  hostile  to  taking  it  up  at  that  time. 

The  question  on  taking  up  the  resolutions  was 
then  taken  by  yeas  and  nays,  and  carried — yeas 
38,  nays  30,  as  follows : 

YsAS — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoms  Bailej,  Phanuel  Bishop,  Robert  Brown, 
Matthew  Clay,  John  Clopton,  Richard  Cutts,  John 
Dawson,  William  Dickson,  Lucas  Elmendor^  Edwin 
Gray,  John  A.  Hanna,  Daniel  Heister,  Joseph  Hdster, 
James  Holland,  David  Holmes,  Michael  Leib,  John  MH- 
ledge,  Samuel  L.  Mitchill,  Thomas  Moore,  Thomas 
Morris,  Thomas  Newton,  jr.,  John  Rand<rfph,  jr^  Jdha 
Smilie,  John  Smith,  of  New  York,  John  Smith,  of 
Virginia,  Samuel  Smith,  Richard  Stanford,  Joae{4' 
Stanton,  jr.,  John  Tahaferro,  jr.,  Philip  R.  Thompeon, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Jo- 
seph B.  Vamum,  and  Robert  Williams. 

Nats— James  A.  Bayard,  Thomas  Boude,  Jdm 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  T.  Davis,  William  Eustis,  Abid 
Foster,  Calvin  Goddard,  Roger  Griswold,  Seth  Has- 
tings, William  Helms,  Archibald  Henderson,  Benja- 
min Huger,  Thomas  Lowndes,  Lewis  R.  Morris,  James 
Mott,  Thomas  Plater,  Nathan  Read,  William  Shepard, 
Henry  Southard,  John  Stanley,  John  Stewart,  Benja- 
min Tallmadge,  Samuel  Tenney,  Thomas  Tillinghast, 
George  B.  Upham,  Peleg  Wadsworth,  and  Lemuel 
Williams. 

Mr.  GaiswoLn  wished  to  know,  whether,  on  a 
preparatory  question,  the  concurrence  of  two- 
thirds  were  required,  as  this  would  form  a  prece- 
dent. 

The  Speaker  decided  that  two-thirds  were  not 
necessary. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole— Mr.  S.  Smith  in  the  Chair. 

As  soon  as  the  Chairman  had  taken  the  Chair, 
Mr.  Bayaru  rqse,  and  observed,  that  he  believed 
the  question  to  ne  determined  was  on  going  into 
Committee  on  the  state  of  the  Union. 

The  Chairman  said,  the  decision  was  for  going 
into  a  Committee  for  the  purpose  of  taking  into 
consideration  an  amendment  to  the  Constitution. 
^^  That  in  all  future  elections  of  President  ana 
'  Vice  President,  the  persons  voted  for  shall  be  par- 
^  ticularly  designated  by  declaring  which  is  voted 
*  for  as  President,  and  which  as  Vice  President." 

The  Speaker  said  that  question  had  not  been 
stated  from  the  Chair.  The  only  question  was  on 
goin^  into  Committee  on  the  state  of  the  Union; 
aud  It  was  now  competent  to  any  member  to  offer 
any  resolution  on  tbe  state  of  the  Union,  or  the 
House  may  consider  the  subject  notified  as  con- 
tinued. 

Mr.  Bayaro  moved  for  that  proposition  of 
amendment  that  related  to  a  division  of  each 
State  into  districts. 

The  Chairman,  having  read  it,  said  be  had  al- 
ways considered  it  as  the  practice,  that  the  Com- 
mittee must  take  up  that  resolution  on  which  it 
had  been  moved  to  go  into  committee.  He,  there- 
fore, considered  the  other  resolutions  as  before  t^e 
Committee. 

Mr.  HuoER. — I  ask  if  the  Committee  has  not  a 
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right  to  take  up  which  resolution  it  pleases?'  If 
they,  have,  I  hope  the  motion  of  the  gentleman 
from  Delaware  (Mr.  Bayard)  will  prevail. 

The  Chairman. — The  question  is  already  de- 
cided. 

Mr.  Bayard  thought  there  was  great  justness 
in  the  argument  of  the  gentleman  from  Ken- 
tucky, (Mr.  Davis,)  that  the  House  was  not  in  a 
state  to  make  an  amendment  to  the  Constitution. 
He  could  hardly  believe  that,  had  it  been  proposed 
to  amend  the  Constitution  on  an  earlier  day,  it 
would  have  been  done  without  a  word  of  expla- 
nation being  uttered.  He  believed  this  was  doing 
too  much,  and  without  the  defect  of  the  former 
system  being  pointed  out  He  believed  there  was 
not  a  more  important  opinion  than  that  the  instru- 
ment from  which  we  derive  our  power,  and  the 
nation  its  liberty,  should  be  touched  with  a  cau- 
tious hand.  He  believed  gentlemen  would  see 
that  this  was  not  the  time  to  touch  it,  and  they 
will  say,  we  will  not  a^ree  to  this  amendment 
until  the  other,  for  districting  the  States,  is  fit  st 
agreed  to ;  he,  therefore,  moved  that  the  Com- 
mittee should  rise. 

Mr.  Bacon  hoped  the  Committee  would  not 
rise  until  other  reasons  were  assigned  than  he  had 
heard.  The  House  had  just  agreed  to  take  up  the 
resolutions,  and  it  is  now  moved  to  recede  from 
the  determination  of  the  House  without  any  rea- 
son being  assigned  for  the  change.  The  question 
was  important,  but  not  novel.  He  believed  that 
every  citizen  called  upon  to  give,  his  vote  had  paid 
particular  attention  to,  and  had  made  up  his  mind 
upon  it.  This  was  the  case  with  himself.  He 
had  long  been  of  opinion  that  such  an  amend- 
ment was  very  important,  and  even  necessary, 
and  he  should  continue  to  think  so  until  he  had 
heard  satisfactory  reasons  in  opposition  assigned. 
He  was  disposed  to  listen  with  tne  greatest  atten- 
tion and  candor  to  the  arguments  of  gentlemen. 
The  gentleman  from  Delaware  urged  as  a  reason 
against  taking  up  this  amendment  its  great  iiAport- 
ance ;  and  now  he  is  for  taking  up  another  amend- 
ment infinitely  more  important. 

Mr.  B.  concluded  by  saying  that  as  this  was  a 
subject  on  which  the  welfare  of  the  United  States 
depended,  in  his  opinion  the  House  could  not  ex« 
cuse  itself  from  taking  it  up. 

Mr.  MiTCBiLL  said  ne  had  almost  despaired  of 
this  subject  being  acted  upon  after  the  late  decis- 
ion of  the  House.  He  was,  however,  very  glad 
to  find  the  House  now  disposed  to  take  it  up.  He 
was  much  surprised  that  tne  gentleman  from  Del- 
aware wanted  information,  not  only  from  his 
usual  attention  to  Constitutional  questions,  but 
from  the  part  he  took  in  the  Presidential  election. 
He  believed  the  question  to  be  very  plain,  and  one 
which  had  been  well  considered  by  every  citizen 
in  the  United  States.  Under  the  Constitution 
electors  are  to  vote  for  two  persons,  one  of  whom 
does  not  reside  in  the  State  of  the  electors;  but 
it  does  not  require  a  designation  of  the  persons 
voted  for.  Wise  and  virtuous  as  were  the  mem- 
bers of  the  Convention,  experience  has  shown 
that  the  mode  therein  adopted  cannot  be  carried 
into  operation  *,  for  the  people  do  not  elect  a  per- 


son for  an  elector  who,  they  know,  does  not  in- 
tend to  vote  for  a  particular  person  as  President. 
Therefore,  practically,  the  very  thing  is  adopted, 
intended  by  this  amendment.  If  this  proposition 
is  now  adopted  by  us,  it  will  still  have  to  be  sanc- 
tioned by  the  other  branch  of  the  Legislature, 
and  afterwards  by  three-fourths  of  the  States. 
For  these  reasons,  Mr.  M.  thought  (his  amend- 
ment ou^ht  to  be  adopted.  It  ought  to  be  adopted, 
because  it  had  been  maturely  considered ;  because 
it  had  been  recommended  by  several  States,  and 
because  serious  inconveniences  had  been,  ana  still 
more  serious  inconveniences  might  be  experienced 
under  the  present  mode. 

Mr.  Dana  said  he  was  for  the  Committee  rising, 
as  this  was  not  a  proper  time  to  act  on  so  import- 
ant a  subject.  He  knew  that  the  gentleman  from 
Massachusetts  (Mr.  Bacon)  had  said  his  mind  was 
made  up,  though  he  was  ready  to  hear  any  argu- 
ments against  the  amendment.  He  has  told  us 
that  he  guessed  every  member  was  ready  to  act; 
hut  as  this  was  only  a  guess,  others  may  guess  as 
well  as  he.  He  also  thought  his  friend  from  Del- 
aware (Mr.  Bayard)  inconsistent;  but  the  very 
remark  of  the  gentleman  from  Massachusetts 
fortified  the  correctness  of  the  observation  made 
by  his  friend  from  Delaware,  who  had  said  one 
of  the  proposed  amendments  is  important,  the 
other  is  still  more  important,  and  thence  the  ne- 
cessity of  more  time  for  deliberation. 

If  the  subject  of  amending  the  Constitution  be 
taken  up,  a  second  question  may  arise,  whether  a 
Vice  President  is  wanted  at  all;  whether  that  of- 
fice was  not  created  solely  to  influence  the  purpo- 
ses of  the  present  mode.  He  believed  the  jour- 
nals of  the  Convention  would  show  that  the  office 
of  Vice  President  was  not  introduced  till  this 
mode  was  laid  down.  Other  amendments  may 
be  found  necessary.  He  was  willing  to  consider 
that  part  of  the  Constitution  which  related  to  the 
apportionment  of  representatives, and  to  determine 
whether  the  representatives  should  be  in  propor- 
tion to  the  whites,  or  in  proportion  to  the  whites 
compounded  witn  slaves.  He  believed,  also, 
when  an  amendment  was  proposed,  it  was  proper 
to  view  all  its  parts,  and  see  whether  an  amend- 
ment apparently  necessarv  would  not  mi^terially 
differ  from  other  parts  of  the  Constitution  equally 
necessary.  For  this  examination  there  was  not 
time. 

Mr.  HuGER  said  he  was  willing  to  acknowledge 
that  his  bias  was  in  favor  of  the  amendment; 
but  he  did  not  like  to  be  obliged  at  this  late  mo- 
ment to  vote  on  it  without  having  time  to  con- 
sider it  himself,  ana  without  jg^iving  time  to  others 
to  investigate  it.  Besides,  it  was  evident,  that 
if  the  amendment  for  a  discrimination  was  first 
adopted,  the  other  amendment  for  districts  may 
not  be  adopted;  and  in  the  opinion  of  some  gen- 
tlemen it  was  important  to  adopt  both.  This 
measure  is  now  forced  upon  us.  In  this  sitting 
we  are  obliged  to  vote  in  the  negative,  though 
rather  in  favor  of  the  amendment.  But  when 
thus  improperly  forced  upon  us,  we  think  it  the 
safest  course  to  vote  against  it. 
Where  is  the  necessity  of  this  precipitation  ? 
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There  cannot  be  party  motives  in  the  measure; 
for  the  same  Legislature  will  meet  the  next  ses- 
sion. In  these  circumstances,  he  thoutj^ht  it  an 
act  of  cruelty  to  force  those  to  vote  who  are  not 
prepared.  He  said  his  mind  was  not  made  up, 
nor  did  he  believe  the  minds  of  the  community 
were.  He  could  not  say  from  his  own  personal 
knowledge  what  was  the  wishes  of  his  constitu- 
ents; though  he  was  rather  inclined  to  think  they 
were  for  the  amendment.  He  believed  the  de- 
sign of  the  Constitution  in  originating  this  busi- 
ness in  these  two  Houses  of  Congress,  was  to 
have;  it  investigated  in  a  body  whose  members 
came  from  every  part  of  the  Union,  and  by  hav- 
ing the  debate  published  in  every  part  of  the 
Union  to  prepare  the  people  correctly  to  judge. 
He,  therefore,  conceived  it  of  immense  import- 
ance that  every  amendment  should  be  maturely 
investigated.  He  said,  he  looked  round  and  scarce- 
ly saw  a  quorum.  Are  gentlemen  prepared  to 
offer  arguments?  He  did  not  like  to  allude  to 
party;  but  do  not  gentlemen  know  that  those 
who  agree  with  him  have  more  than  a  third  in 
this  House  when  it  is  full?  He  did  not  know  that 
that  was  now  the  case.  In  the  last  count  we  had 
only  sixty-eight  votes,  and  yet  with  these  num- 
bers we  are  called  upon  to  decide,  at  the  end  of 
the  session,  a  Constitutional  question. 

The  question  was  taken  on  the  Committee 
risinc^,  and  lost — ayes  25. 

The  question  was  then  taken  on  the  resolution 
of  amendment,  on  which  there  were — ayes  42, 
noes  22. 

The  Chairman. — The  question  is  lost. 

Mr.  Yarnum  said  he  apprehended  the  Commit- 
tee were  to  vote  by  simple  majorities;  this  is  a 
preparatory  step,  and  the  House  will  decide  by  a 
vote  of  two-thirds. 

Mr.  Nicholson  was  clearly  of  this  opinion, 
that  the  Committee  ought  to  decide  in  the  usual 
way. 

Mr.  Qriswolu  said  he  did  not  know  how  the 

?entleman  could  find  the  mode  of  deciding  in 
Committee  but  by  that  practised  in  the  House. 

Mr.  Elmenuorf  thought  no  more  than  a  sim- 
ple majority  was  required.  He,  therefore,  ap- 
pealed from  the  decision  of  the  Chair.  After 
some  explanation,  Mr.  E.  observed  that  as  the 
House  would  have  to  decide  upon  the  same  point, 
he  would  withdraw  his  motion  of  appeal. 

The  Committee  rose,  and  reported  their  disa- 
greement to  the  amendment — two-thirds  of  the 
members,  the  Constitutional  number,  not  con- 
curring in  it. 

The  question  was  carried — ayes  42 — for  taking 
up  the  report. 

The  House  immediately  took  up  the  report; 
when 

The  Speaker  put  the  question  on  concurring 
with  the  report  ot  the  Committee  of  the  Whole 
in  their  disagreement  to  the  amendment. 

Mr.  HuGER  moved  to  postpone  the  further  con- 
sideration of  the  amendment  to  the  third  Mon- 
day in  November. 

Mr.  H.  said  he  would  not  repeat  the  arguments 
he  had  before  used.    Of  those  against  taking  up 


the  amendment  at  this  time,  there  were,  at  least 
the  gentleman  from  Delaware  and  himself  who 
were  likely  to  be  in  favor  of  it,  if  taken  np  at  a 
proper  time.  He  should,  therefore,  regret  if,  by 
voting  in  the  negative,  it  should  be'  lost.  He 
wished  it  to  be  understood,  and  particularly  by 
his  constituents,  that  he  voted  against  it,  not  be- 
cause he  was  really  against  the  amendment,  bat 
from  the  consideration  of  the  improper  time  at 
which  it  was  urged.  He  concluded  by  calling 
for  the  yeas  and  nays. 

Mr.  Van  Cortlanut  said  he  was  very  sorrv 
he  could  not  oblige  the  gentleman  (Mr.  Hdobr) 
with  the  delay  he  solicited,  and  he  was  also  very 
sorry  that  that  gentleman  could  not  oblige  him- 
self and  his  constituents  at  the  same  time.  He 
regretted  that  it  was  so  late  in  the  session ;  hot 
had  not  the  subject  been  before  the  House  for 
months,  and  before  the  people  for  years  ?  The 
gentleman  says  he  wants  time — to  repeat  a  hun- 
dred and  a  hundred  times  what  the  House  had 
heard  before.  At  this  endless  repetition  Mr.  Yah 
C.  was  surprised.  He  said,  he  should  in  many 
cases  have  taken  a  part  in  debate,  if  other  gen- 
tlemen had  not  expressed  the  same  ideas  which 
he  entertained  himself.  He  did  not  wish  to  say 
that  other  gentlemen  had  made  long  speeches  for 
the  purpose  of  appearing  in  the  newspapers; 
though  be  must  say  the  conduct  of  the  gentle* 
man  from  South  Carolina  looked  like  it.  Mr. 
Van  C.  concluded  by  observing  that  it  was  their 
duty  to  do  good,  and  if  the  adoption  of  this  amend- 
ment would  have  that  effect,  it  could  never  be  too 
late  to  adopt  it. 

Mr.  Huger  said  however  favorable  that  gentle- 
man may  be  to  dumb  legislation,  he  confessed  he 
was  inimical  to  it. 

The  question  of  postponement  was  then  taken 
by  yeas  and  nays,  and  lost — yeas  28,  nays  44,  as 
follows: 

Ykas — James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  John  Condit,  Manasseh  Cutler,  Samuel  W. 
Dana,  John  Davenport,  Abiel  Foster,  Calvin  Goddard, 
Roger  Griswold,  Seth  Hastings,  William  Helms,  Ardii- 
bald  Henderson,  Benjamin  Huflrer,  Thomas  Lowndes, 
Lewis  R.  Morris,  James  Mott,  Thomas  Plater,  Nathan 
Read,  William  Shepard,  Henry  Southard,  John  Stan- 
ley, Benjamin  Tallmadge,  Samuel  Tcnney^  Thomas 
Tillingbast,  George  B.  Upham,  Peleg  Wadsworth,  and 
Lemuel  Williams. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Phanuel  Bishop,  Robert  Brown, 
Matthew  Clay,  John  Clopton,  Richard  Cutts,  Thomas 
T.  Davis,  John  Dawson,  William  Dickson,  Lucas  EI- 
mendorf,  William  Eustis,  John  Fowler,  Edwin  Gray, 
John  A.  Hanna,  Daniel  Heister,  Joseph  Heister,  James 
Holland,  David  Holmes,  Michael  Leib,  John  Milledge, 
Samuel  L.  Mitchill,  Thomas  Moore,  Thomas  Morns, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  John  Ran- 
dolph, jr.,  John  Smilie,  John  Smith,  of  New  York, 
John  Smith,  of  Virginia,  Samuel  Smith,  Richard  Stan- 
ford, Joseph  Stanton,  jr.,  John  Taliaferro,  jr.,  Darid 
Thomas,  Philip  R.  Thompson,  Abram  IVigg,  John 
Trigg,  PhUip  Van  Cortlandt,  John  P.  Van  Ne»,  Jo- 
seph B.  Varnom,  and  Robert  Williams. 

The  question  recurred,  on  concurring  in  the 
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report  of  the  Committee  in  their  disagreement  to 
the  amendment. 

Mr.  Bayard  said  he  was  sorry  the  subject  was 
pressed  upon  them.  It  bad  not  undergone  in  his 
mind  a  mature  consideration.  He  considered  his 
giving  a  vote  of  concuri'ence  as  operating  simply 
a  postponement  till  November.  He  had  voted 
for  the  postponement,  and  he  would  vote  for  a 
concurrence.  Next  session  the  subject  may  be 
taken  up,  and  maturely  considered. 

Mr.  Nicholson  inquired  whether  the  question 
of  concurrence  required  two-thirds. 

The  Speaker. — This  is  the  final  question, and 
therefore  requires  two-thirds.  All  preparatory 
questions  only  require  a  majority. 

Mr.  Varnum  asked  whether  the  question  would 
be  final.  It  appeared  to  him  that  after  this  is  de- 
cided, there  will  be  another  question  on  agreeing 
to  the  resolution  itself. 

The  question  was  taken,  by  yeas  and  nays,  on 
agreeing  to  the  report,  and  lost — yeas  24,  nays 
46 — two-thirds  voting  «gainst  concurrence,  as 
follows: 

Yeas — James  A.  Bayard,  Thomas  Bonde,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Abiel  Foster,  Calvin  Goddard,  ^ger  Gris- 
-wold,  Seth  Hastings,  Archibald  Henderson,  Benjamin 
Huger,  Thomas  Lowndes,  Lewis  R.  Morris,  Thomas 
Plater,  Nathan  Read,  William  Shepard,  John  Stanley, 
Benjamin  Tallmadge,  Samuel  Tenney,  Thomas  Til- 
linghast,  George  B.  Upham,  Peleg  Wadsworth,  and 
Lemuel  WiUiams. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoms  Bailey,  Phanuel  Bishop,  Robert  Brown, 
Matthew  Clay,  John  Clopton,  John  Condit,  Richard 
Cutts,  Thomas  T.  Davis,  John  Dawson,  WiUiam  Dick- 
son, Lucas  Elmendorf,  William  Eustis,  John  Fowler, 
"Edwin  Gray,  John  A.  Hanna,  Daniel  Heister,  Joseph 
Heister,  Wm.  Helms,  James  Holland,  David  Holmes, 
Michael  Leib,  John  Milledge,  Samuel  L.  Mitchill, 
Thomas  Moore,  Thomas  Morris,  James  Mott,  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  John  Randolph,  jr., 
John  SmUie,  John  Smith,  of  New  York,  John  Smith, 
of  Virginia,  Samuel  Smith,'  Henry  Southard,  Richard 
Stanford,  Joseph  Stanton,  jr.,  John  Taliaferro,  jr.,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  John  P.  Van  Ness,  Joseph 
B.  Varnum,  and  Robert  Williams. 

Mr.  HoGER  said  he  would  repeat  what  he  had 
said  before,  viz :  that  he  did  not  vote  against  the 
amendment  because  he  was  opposed  to  it,  but  be- 
cause he  was  decidedly  opposed  to  the  time  in 
which  it  was  proposed. 

Mr.  Huger  moved  the  postponement  of  the 
third  reading  of  the  resolution  till  Monday,  lost — 
ayes  25. 

Resolved,  That  the  said  resolution  be  read  a 
third  time  to-day. 

The  engrossed  resolution  was  afterwards  brought 
in.  and  read  a  third  time,  when  the  question  was 
taken  on  it  by  yeas  and  nays,  and  carried — yeas 
47,  nays  14,  as  follows: 

Ykas — John  Archer,  John  Bacon,  Theodoms  Bailey, 
Phanuel  Bishop,  Richard  Brent,  Robert  Brown,  Mat- 
thew Clay,  John  Clopton,  John  Condit,  Richard  Cutts, 
Thomas  T.  Davis,  John  Dawson,  William  Dickson, 
Lucas  Ehnendor^  William  Eastis»  John  Fowler,  Ed- 


win Gray,  John  A.  Hanna,  Daniel  Heister,  Joseph 
Heister,  James  Holland,  David  Holmes,  Michael  Leib, 
John  Milledge,  Samuel  L.  Mitchill,  Thomas  Moore, 
James  Mott,  Anthony  New,  Thomas  Newton,  jr.,  Jo- 
seph H.  Nicholson,  John  Randolph,  jr.,  John  Smilie, 
John  Smith,  of  New  York,  John  Smith,  of  Virginia^ 
Samuel  Smith,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  jr.,  John  Taliaferro,  jr.,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip 
Van  Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Varnum^ 
and  Robert  Williams. 

Nats — James  A.  Bayard,  Thomas  Boude,  Manasseh 
Cutler,  John  Davenport,  Roger  Griswold,  Archibald 
Henderson,  Benjamin  Huger,  Lewis  R.  Morris,  Nathan 
Read,  John  Stanley,  Benjamin  Tallmadge,  Samuel 
Tenney,  George  B.  Upham,  and  Lemuel  WUliams. 

Ordered^  That  the  Clerk  of  the  House  do  carrj 
the  said  resolution  to  the  Senate,  and  desire  their 
concurrence. 


MoNOAY,  May  3. 

Ordered^  That  ihere  be  a  call  of  the  House  this 
day  at  two  o'clock  in  the  afternoon. 

Resolved^  That  the  President  of  the  United 
States  be  requested  to  cause  the  proper  officers  to 
prepare  and  lay  before  the  House,  during  the  first 
week  of  the  ensuing  session  of  Congress,  the  fol- 
lowing statements: 

A  detailed  account  of  the  expenditure  and  applica- 
tion of  all  public  moneys  which  have  passed  through 
the  Quartermaster  General's  department,  from  the  first 
day  of  January,  one  thousand  seven  hundred  and 
ninety-seven,  to  the  thirty-first  of  December,  one  thoi^ 
sand  eight  hundred  and  one. 

A  similar  account  of  the  expenditure  of  all  publie 
moneys  which  have  passed  through  the  Navy  agents. 

A  similar  account  of  the  expenditure  and  application 
of  all  the  moneys  drawn  out  of  the  Treasury  for  the 
contingencies  of  the  Military  and  Naval  Establishments. 

Copies  of  the  contracts  made  by  the  Navy  Depart- 
ment for  the  purchase  of  timber  and  stores,  and  the 
accounts  of  the  moneys  paid  under  such  contracts. 

Ordered,  That  Mr.  Robert  Williams  and 
Mr.  Thomas  Morris  be  appointed  a  committee 
to  present  the  foregoing  resolution  to  the  President 
of  the  United  States. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  to  amend  an  act^  entitled  '  An  act  for  the  re- 
lief of  sick  and  disabled  seamen,"  with  two 
amendments;  to  which  they  desire  the  concur- 
rence of  this  House.  The  Senate  have  also  passed 
the  bill,  entitled  "An  act  to  incorporate  the  inhab* 
itants  of  the  City  of  Washington,  in  the  District 
of  Columbia,"  with  several  amendments ;  to  which 
they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments of  the  Senate  to  the  bill  first  mentioned 
in  the  said  message,  and  the  same  being  severally 
twice  read,  were  agreed  to. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"  An  act  to  incorporate  the  inhabitants  of  the  City 
of  Washington,  in  the  District  of  Columbia:" 

Whereupon,  Resolved^  That  this  House  doth 
agree  to  the  said  amendments. 
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May,  1802. 


On  motion,  Ordered,  That  the  call  of  the  House 
directed  by  a  vote  of  this  day,  to  be  at  two  o'clocit, 
be  postponed  until  four  o'clock  in  the  afternoon. 
GEORGIA  LIMITS. 

Mr.  Griswold  moved  the  appointment  of  a 
committee  to  bring  in  a  bill  to  repeal  an  act  for 
the  amicable  settlement  of  limits  with  the  State 
of  Georgia,  &c. 

[The  object  of  this  motion  was  to  prevent  the 
agreement  lately  made  between  the  Commission- 
ers of  the  United  States  and  of  Georgia  from 
going  into  effect  before  the  next  session  of  Con- 
gress; the  said  agreement  declaring  that  the  settle- 
ment shall  be  conclusive,  unless  Congress  shall 
repeal  within  six  months  the  above  law.] 

This  motion  was  supported  by  Messrs.  Gris- 
wold, Henderson,  and  Davis,  and  opposed  by 
Messrs.  Milledoe,  S.  Smith,  and  Elmendorf. 

When  the  yeas  and  nays  were  taken,  and  the 
motion  lost — yeas  24,  nays  36,  as  follows : 

Y«A8 — Thomas  Boade,  John  Campbell,  Manasseh 
Qutler,  John  Davenport,  Abiel  Foster,  Calvin  Goddard, 
Roger  Griswold,  John  A.  Hanna,  Seth  Hastings,  Archi- 
bald Henderson,  Thomas  Lowndes,  Lewis  R.  Morris, 
Thomas  Morris,  Thomas  Plater,  Nathan  Read,  William 
Bhepard,  John  Stanley,  Benjamin  Tallmadge,  Samuel 
Tenney,  Thomas  Tillinghast,  George  B.  Upham,  Peleg 
Wadswortb,  Lemuel  Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Richard  Brent,  Robert  Brown,  John 
.Clopton,  John  Condit,  Richard  Cutts,  John  Dawson, 
.William  Dickson,  Lucas  Elmondorf,  John  Fowler,  Ed- 
twin  Gray.  William  Helms,  James  Holland,  David 
Holmes,  John  Milledge,  Thomto  Moore,  James  Mott, 
Anthony  New,  Thomas  Newton,  jun.,  John  Smilie, 
John  Smith,  of  New  York,  John  Smith,  of  Virginia, 
Bamuel  Smith,  Richard  Stanford,  John  Taliaferro,  jr., 
David  Thomas,  Philip  R.  Thqppson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  John  P.  Van  Ness, 
Joseph  B.  Vamum,  and  Robert  Williams. 

DISTRICT  OF  COLUMBIA. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled 
*^  An  act  additional  to,  and  amendatory  of,  an  act, 
entitled  '  An  act  concerning  the  District  of  Co- 
iutnbia,''  with  several  amendments ;  to  which  they 
desire  the  concurrence  of  this  House. 

The  most  material  amendments  authorize  the 
erection  of  a  jail,  appropriating  therefor  $17,000, 
and  the  organization  of  the  militia  by  the  Presi- 
dent. 

The  amendment  which  authorizes  the  erection 
'of  a  jail  gave  rise  to  some  debate ;  in  which  it 
was  supported  by  Messrs.  Taliaferro  and  Hugbr, 
and  opposed  by  Messrs.  Elm  en  dorp,  Davis,  and 
Varndm. 

Mr.  Southard  moved  to  strike  out  $17,000  and 
insert  $8,000.  This  last  motion  prevailed ;  and, 
so  amended,  the  amendment  of  the  Senate  was 
agreed  to — yeas  32,  nays  26,  as  follows : 

Ykas — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Richard  Brent,  John  Campbell, 
John  Clopton,  Manasseh  Cutler,  John  Dawson,  Wm. 
Dickson,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold, Daniel  Heister,  William  Hehns,  Archibald  Hen- 
derson, David  Holmes,  Benjamin  Huger,  Lewis  R^ 


Morris,  Thomas  Morris,  Anthony  New,  Thomas  New- 
ton, jr.,  Thomas  Plater,  Nathan  Read,  John  Smith,  of 
Virginia,  Henry  Southard,  John  Taliaferro,  jr.,  Samnd 
Tenney,  Philip  R.  Thompson,  Philip  Van  Cortlandt, 
John  P.  Van  Ness,  and  Henry  Woods. 

Nats — Thomas  Boudc,  Robert  Brown,  John  Condit, 
Richard  Cutts,  John  Davenport,  Thomas  T.  Davis, 
Lucas  Elmendorf,  John  Fowler,  John  A.  Hanna,  Jo- 
seph Heister,  Michael  Leib,  Samuel  L.  Mitchill,  Thoe. 
Moore,  James  Mott,  John  Smilie,  John  Smith,  of  New 
York,  Samuel  Smith,  Richard  Stanford,  Joseph  Stan- 
ton, jr.,  John  Stewart,  Beinamin  Tallmadge,  David 
Thomas,  Abram  Trigg,  John  Trigg,  Joseph  B.  Vamnm, 
and  Robert  Williams. 

On  the  question  that  the  House  do  agree  lo  the 
said  twelfth  amendment  of  the  Senate,  as  amended, 
it  was  resolved  in  the  affirmative. 

Resolved^  That  this  House  doth  also  agree  to 
all  the  other  amendments  proposed  by  the  Senate 
to  the  said  bill. 

The  House  then  adjourned  until  five  o'clock, 
post  meridian. 

FIVE  o'clock,  p.  m. 

The  House  met  pursuant  to  adjournment. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  disagreed  to  the  resolution  of 
this  House,  in  the  form  of  a  concurrent  resolu- 
tion of  the  two  Houses,  '^  proposing  an  article  of 
amendment  to  the  Constitution  of  the  United 
States,  respecting  the  election  of  President  and 
Vice  President;"  two-thirds  of  the  members  pre- 
sent in  the  Senate  not  having  concurred  in  ttieir 
agreement  to  the  same. 

On  motion,  Ordered,  That  Mr.  Griswold  and 
Mr.  Samuel  Smith  be  appointed  a  committee,  on 
the  part  of  this  House,  jointly,  with  such  commit- 
tee as  may  be  appointed  on  the  part  of  the  Senate, 
to  wait  on  the  President  of  the  United  States,  and 
notify  him  of  the  proposed  recess  of  Congress. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  a  committee  on 
their  part,  jointljr,  with  the  committee  appointed 
on  the  part  of  this  House,  to  wait  on  the  Presi- 
dent of  the  United  Stales,  and  notify  him  of  the 
proposed  recess  of  Congress. 

Mr.  GriswolDj  from  the  committee  appointed 
on  the  part  of  this  House,  jointly,  with  the  com- 
mittee appointed  on  the  part  ot  the  Senate,  to 
wait  on  the  President  of  the  United  States,  and 
notify  him  of  the  proposed  recess  of  Congress, 
reported  that  the  committee  had  performed  that 
service;  and  that  the  President  signified  to  them 
he  had  no  farther  communication  to  make  during 
the  present  session. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House,  having  completed 
the  business  before  them,  are  now  about  to  ad- 
journ until  the  first  Monday  in  December  next; 
and  that  the  Clerk  of  this  House  do  go  with  the 
said  message. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  having  completed  the  Legislative 
business  before  them,  are  now  ready  to  adjourn. 
Whereupon, 

The  Speaker  adjourned  the  House  until  the 
first  Monday  in  December  next. 
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SUPPLEMENTAL  SPEECH. 

[The  following  is  the  conclusion  of  the  speech  of 
GovYKRNEUR  MoRRis,  delivered  in  the  Senate  on  the 
31st  of  March,  1802,  on  the  Repeal  of  the  Internal 
Taxes, — and  which  was  unavoidably  omitted,  in  its 
proper  place,  while  the  volume  was  in  course  of  print- 
ing. It  should  have  been  inserted  in  page  235,  imme- 
diately before  Mr.  Masok.] 

Mr.  Morris,  in  conclusion. — I  have  heard  it 
said,  that  however  improper  it  may  be  to  repeal 
these  taxes,  it  is  now  too  late  to  object ;  for  that, 
after  the  recommendation  of  our  First  Magistrate, 
they  are  considered  by  the  people  as  no- longer  to 
he  paid.  I  will  not  question  the  veracity  of  those 
who  make  this  assertion,  but  I  must  beg  leave  to 
withhold  my  assent.  The  people  of  this  country 
know,  that  to  their  Representatives  alone,  is  del- 
e«rated  the  right  of  taxation.  This  is  no  part  of 
the  Executive  power.  I  will  not  say  that  the  re- 
commendation was  unconstitutional.  I  will  not 
say  that  it  was  unjustifiable.  But  I  will  say  that 
it  was  imprudent.  And  if  it  does,  indeed,  involve 
the  consequence  which  has  been  stated,  I  must 
add  that  it  is  injurious.  It  would  have  been  more 
proper  to  have  left  the  unbiassed  consideration  of 
this  great  subject  to  the  two  Houses  of  Congress. 
But,  sir,  though  I  cannot  approve.  I  will  not  con- 
demn the  conduct  of  our  First  Magistrate.  He,  I 
S resume,  acted  from  what  he  conceived  to  be  his 
aty.  Let  us  then  imitate  his  example,  and  per- 
form what  on  due  advisement  shall  appear  to  be 
our  duty.  Let  me  say,  sir,  that  there  is  too  much 
of  nrecipitancy,  too  much  of  rashness,  in  this  re- 
peal. It  would  be  wiser  to  wait,  until  we  possess 
a  knowledge  of  those  facts  on  which  a  sound  sys- 
tem must  be  founded.  Our  experience  of  tha  past 
gives  no  sufficient  light  for  the  future.  There  is, 
moreover,  during  the  present,  and  there  will  be  for 
some  succeeding  years,  an  unusual  pressure  of  our 
public  debt,  arismg  from  heavy  instalments  of  for- 
eign loans.  This  therefore,  is  not  the  moment  to 
make  a  change.  I  have  indeed  heard  the  advo- 
cates of  the  proposed  repeal  say,  they  are  desirous 
of  paying  tne  public  debt,  not  only  according  to 
the  terms  to  which  we  stand  pleaged,  but  at  an 
earlier  day.  If  this  be  so,  how  can  they  think  of 
taking  on  taxes,  or  by  what  strange  invention  or 
device  do  they  expect  to  pay  debts  hy  diminishing 
income?  I  should  have  supposed  that  the  best 
way  to  effect  that  object  would  be  to  increase  our 
revenues,  lessen  our  expenses,  and  apply  our  whole 
means  to  the  payment  of  what  we  owe,  steadily 
and  faithfully. 

Mr.  President,  one  word  more.  Hitherto,  I  have 
considered  this  question  on  the  broad  ground  of 
policy,  of  expediency,  and  of  public  economy.  I 
nave  endeavored  4o  show  that  duties  are  the  most 
expensive  species  of  tax.  That,  from  a  change 
in  the  political  affairs  of  the  world,  and  in  our 
own  particular  situation,  there  is  reason  to  sup- 
pose our  revenue  will  suffer  considerable  diminu- 
tion. And  that  it  is  more  than  probable,  duties  so 
high,  as  those  under  which  our  commerce  now 
labors,  will  be  evaded.  And  thence,  I  have  en- 
deavored to  draw  the  natural  conclusion,  that. 


instead  of  repealing  the  internal  taxes,  we  should 
lessen  the  duties,  and  raise  that  part  which  is 
taken  off  in  the. seaports,  by  direct  tax  in  the  coun- 
try. All  this  was  under  the  idea,  that  you  had  a 
right  to  repeal  these  taxes.  But,  by  recurring  to 
the  first  volume  of  your  laws,  in  the  335th  page, 
I  find  that  the  sixtieth  section  of  an  act  laying 
duties  upon  spirits  distilled  within  the  United 
States,  runs  thus : 

**  And  be  it  further  enacted,  That  the  net  product 
of  the  duties  hereinbefore  specified,  which  shall  be 
raised,  levied,  and  collected  by  virtue  of  this  act,  or  so 
much  thereof  as  may  be  necessary,  shall  be,  and  is 
hereby,  pledg^  and  appropriated  for  the  payment  of 
the  interest  of  the  several  and  respective  loans,  which 
had  been  made  in  foreign  coimtries,  prior  to  the  fourth 
day  of  August  last ;  and  abo  upon  all  and  every  the 
loan  and  loans  which  have  been  and  shall  be  made  and 
obtained  pursuant  to  the  act,  entitled  *An  act  making 
provision  for  the  debt  of  the  United  States ;'  and,  ac- 
cording to  the  true  intent  and  meaning  of  the  said  act, 
of  the  several  provisions  and  engagements  therein  con- 
tained and  expressed,  and  subject  to  the  like  priorities 
and  reservations  as  are  made  and  contained  in  and  by 
the  said  act,  in  respect  to  the  moneys  therein  appropri- 
ated, and  subject  to  this  farther  reservation ;  that  Ib  to 
say,  of  the  net  amount  or  product  during  the  present  year, 
of  Uie  duties  laid  by  this  act,  in  addition  to  those  hereto- 
fore laid  upon  spirits  imported  into  the  United  States, 
from  any  foreign  port  or  place,  and  of  the  duties  laid 
by  this  act  on  spirits  distilled  within  the  United  States, 
and  on  stills ;  to  be  disposed  of,  towards  such  purposes 
for  which  appropriations  shall  be  made  during  the  pres- 
ent session.  And  to  the  end,  that  the  said  moneys  may 
be  inviolably  applied  in  conformity  to  the  appropriation 
hereby  made,  and  may  never  be  diverted  to  any  other 
purpose,  until  the  final  redemption  or  reimbursement 
of  the  loans  or  sums  for  the  payment  of  the  interest 
whereof  they  are  appropriated,  an  account  shall  be 
kept  of  the  receipts  and  disposition  thereof,  separate 
and  distinct  firom  the  product  of  any  other  duties,  im- 
post, excise,  and  taxes  whatsoever,  except  those  here- 
tofore laid,  and  appropriated  to  the  same  purposes." 

*  And,  sir,  I  find  that  the  sixty-second  section  of 
the  same  act  runs  thus: 

"  And  be  it  further  enacted,  That  the  several  duties 
imposed  by  this  act  shall  continue  to  be  collected  and 
paid,  until  the  debts  and  purposes  for  which  they  are 
pledged  and  appropriated  shall  be  fully  discharged  and 
satisfied,  and  .no  longer :  Provided  always,  That  no- 
thing herein  contained  shall  be  construed  to  prevent 
the  Legislature  of  the  United  States,  from  substituting 
other  duties  or  taxes  of  equal  value  to  all  or  any  of  the 
said  duties  and  imposts.*' 

This  law  was  approved  by  George  Washing- 
ton, on  the  third  aay  of  March,  in  the  year  1791. 

Now  then,  I  ask,  can  we  rightfully  take  off  thb 
tax  without  laying  on  an  equivalent,  before  our 
debts  are  paid?  I  will  not  say  that  it  is  unconsti- 
tutional; though  while  we  yet  had  a  Constitution. 
I  bhould  have  opposed  it  on  that  ground.  I  will 
not  say  you  have  not  the  power  to  do  it^  because, 
under  the  new  doctrine  of  your  Legislative  omni- 

fotence,  I  see  not  the  bounds  of  your  power.  But 
remember  well,  and  let  me  now  call  back  to  the 
recollection  of  this  Senate,  what  passed  on  a  late 
important  occasion.    It  was  asked,  when  we  have 
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made  a  grant,  can  we  resume  it?  When  we  ha?e 
contracted  a  debt,  can  we  refuse  to  pay  it?  When 
we  have  made  a  promise,  can  we  violate  it  ?  To 
these  questions  it  was  answered  no!  Here  is  a 
vested  right  in  third  persons.  The  Government 
is  bouDd.  In  the  case  of  a  debt  it  has  received  a 
consideration,  and  the  engagement  taken  with  the 
public  creditor  cannot  be  broken.  I  ask,  then,  what 
words  in  our  language,  or  in  any  language,  can  be 
more  full,  more  solemn,  or  form  a  contract  more 
sacred  than  those  I  have  just  read.  The  net 
amouDt  of  the  duties  is  pledged  to  our  creditors, 
and  appropriated  to  the  payment  of  our  debt;  ana 
to  the  end  that  it  may  be  inviolablv  applied  in 
conformity  to  that  appropriation,  and  may  never 
be  diverted  to  any  other  purpose,  a  separate  ac- 
count is  to  be  kept,  and  it  is  again  declared  that 
the  duties  shall  continue  to  be  collected  and  paid 


till  the  debts  for  which  they  are  pledged  shall  be 
fully  discharged  and  satisfied.  If  these  terms  be 
not  binding  on  the  Legislature,  let  us  hear  the 
form,  if  any  can  be  found,  of  a  contract  more  olh 
ligatory.  I  ask  those  who  mean  to  vote  for  this 
repeal,  what  they  meant  by  the  declaration  that 
vested  rights  could  not  be  resumed,  and  that  en- 

fagements  taken  with  ]}ublic  creditors  could  not 
e  broken?  If  by  a  wild  exertion  of  licentloas 
force  we  tear  asunder  these  bands,  can  we  again 
ask  of  mankind  any  share  of  their  confidence  1 
Can  we  expect  to  enjoy  credit  when  we  show 
ourselves  regardless  of  our  plighted  faith  ? 

Sif,  I  consider  this  repeal  as  inconsistent  with 
the  true  interest  of  the  great  body  of  our  people. 
It  appears  to  me  dangerous  both  to  our  revenue 
and  to  our  commerce.  But  above  all,  I  coosider 
it  as  a  flagrant  violation  of  the  public  faith. 
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PASSED   AT  THE   FIRST   SESSION   OF  THE    SEVENTH  CONGRESS,  BEGUN  AND  HELD 
AT  THE  CITY  OF  WASHINGTON,  DECEMBER  7,  1801. 


AN  ACT  for  the  apportionment  of  Representatives 

among  the  several  States,  according  to  the  second 

enumeration. 

Be  it  enacted  by  the  Senate  and  House  of  Rej)- 
resentatives  of  th€  United  States  of  America,  in 
Congress  assembled^  That  from  and  after  the  third 
day  of  Mapch,  one  thousand  eight  hundred  and 
three,  the  House  of  Representatives  shall  be  com- 
posed of  members  elected  agreeably  to  a  ratio  of 
one  member  for  every  thirty-three  thousand  per- 
sons in  each  State,  computed  according  to  the  rule 
prescribed  by  the  Constitution;  that  is  to  say: 
'within  the  State  of  New  Hampshire,  five ;  within 
the  State  of  Massachusetts,  seventeen ;  within  the 
State  of  Vermont,  four;  within  the  State  of  Rhode 
Island,  two;  within  the  State  of  Connecticut, 
seven  ;  within  the  State  of  New  York,  seventeen ; 
-within  the  State  of  New  Jersey,  six;  within  the 
State  of  Pennsylvania,  eighteen  ;  within  the  State 
of  Delaware,  one;  within  the  State  of  Maryland, 
nine;  within  the  State  of  Virginia,  twenty-two; 
within  the  State  of  North  Carolina,  twelve ;  with- 
in the  State  of  South  Carolina,  eight ;  within  the 
State  of  Georgia,  four;  within  the  State  of  Ken- 
tucky, six ;  and  within  the  State  of  Tennessee, 
three  members. 

NATHANIEL  MACON, 
Speaker  of  the  House  of  Representatives, 
ABRAHAM  BALDWIN, 
President  of  the  Senate^  pro  tempore. 

Approved,  January  14, 1802. 

TH.  JEFFERSON, 
President  oj  the  United  Staies, 


An  Act  concerning  the  Library  for  the  use  of  both 
Houses  of  Congress. 

Be  it  enacted^  ^.^  That  the  books  and  maps 
purchased  hy  direction  of  the  act  of  Congress, 
{^ssed  the  twenty-fourth  of  April,  one  thousand 
eiffht  hundred,  together  with  the  books  or  libraries 
wnich  have  heretofore  been  kept  separately  by 
each  House,  shall  be  placed  in  the  Capitol,  in  the 
room  which  was  occupied  by  the  House  of  Rep- 
resentatives, during  the  last  session  of  the  sixth 
Congress. 

Sec.  2.  And  be  it  further  enacted^  That  the 
President  of  the  Senate  and  Speaker  of  the  House 
of  Representatives,  for  the  time  being,  be,  and 


they  hereby  are,  empowered  to  establish  such  reg- 
ulations and  restrictions  in  relation  to  the  said  li- 
brary, as  to  them  shall  seem  proper,  and,  from 
time  to  time,  to  alter  or  amend  the  same :  Pro- 
vided, That  no  regulation  shall  be  made  repugnant 
to  any  provision  contained  in  this  act. 

Sec.  3.  And  be  it  further  enacted,  That  a  libra- 
rian, to  be  appointed  by  the  President  of  the  Uni- 
ted States  solely,  shall  take  charge  of  the  said 
library;  who,  previous  to  his  entering  upon  the 
duties  of  his  office,  shall  give  bond,  payable  to  the 
United  States,  in  such  a  sum,  and  with  such  secu- 
rity, as  the  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives,  for  the  time  being, 
may  deem  sufficient,  for  the  safe  keeping  of  such 
books,  maps,  and  furpiture  as  may  be  confided  to 
his  care,  and  the  faithful  discharge  of  his  trust,  ac- 
cording to  such  regulations  as  may  be,  from  tiine 
to  time,  established  for  the  government  of  the  said 
library;  which  said  bond  shall  be  deposited  in  the 
office  of  the  Secretary  of  the  Senate. 

Sec.  4.  And  be  it  further  enacted,  That  no 
map  shall  be  permitted  to  be  taken  out  of  the  said 
library  by  any  person ;  nor  any  book,  except  by 
the  President  and  Vice  President  of  the  United 
States,  and  members  of  the  Senate  and  House  of 
Representatives,  for  the  time  being. 

Sec.  6.  And  be  it  further  enacted^  That  the 
keeper  of  the  said  library  shall  receive  for  his  ser- 
vices, a  sum  not  exceeding  two  dollars  per  diem 
for  every  day  of  necessary  attendance;  the  amotint 
whereoi,  together  with  the  necessary  expenses  in- 
cident to  the  said  library,  after  being  ascertained 
by  the  President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives,  for  the  time  being, 
shall  be  paid  out  of  the  fund  annually  appropria- 
ted for  the  contingent  expenses  of  both  Houses  of 
Congress. 

Sec.  6.  And  be  it  further  enacted,  That  the 
unexpended  balance  of  the  sum  of  five  thou- 
sand dollars  appropriated  by  the  act  of  Congress 
aforesaid,  for  the  purchase  of  books  and  maps  for 
the  use  of  the  two  Houses  of  Congress,  together 
with  such  sums  as  may  hereafter  be  appropriated 
to  the  same  purpose,  shall  be  laid  out  under  the 
direction  of  a  joint  committee,  to  consist  of  three 
members  of  the  Senate  and  three  members  of  the 
House  of  Representatatives. 

Approved,  January  26,  1802. 
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An  Act  for  the  protection  of  the  Commerce  and  Sea- 
men of  the  United  States,  against  the  Tripolitan 
Cruisers. 

Whereas  the  Regency  of  Tripoli,  on  the  coast 
of  Barbary,  has  commenced  a  predatory  warfare 
against  the  United  States: 

Be  it  enacted^  ^c,  That  it  shall  be  lawful  fully 
to  equip,  officer,  man,  and  employ  such  of  the 
armed  vessels  of  the  United  States^  as  may  be 
judged  requisite  by  the  President  or  the  United 
States,  for  protectmg  effectually  the  commerce 
and  seamen  thereof  on  the  Atlantic  Ocean,  the 
Mediterranean  and  adjoining  seas. 

Sec.  2.  And  be  it  further  enacted^  That  it  shall 
be  lawful  for  the  President  of  the  United  States 
td  instruct  the  commanders  of  the  respective  pub- 
lic vessels  aforesaid,  to  subdue,  seize,  and  make 
prize  of  all  vessels,  goods,  and  effects,  belonginf|[  to 
the  Bey  of  Tripoli,  or  to  his  subjects,  and  to  brmg 
or  send  the  same  into  port,  to  be  proceeded  against, 
and  distributed  according  to  law ;  and  also  to  cause 
to  be  done  all  such  other  acts  of  precaution  or  hos- 
tility as  the  state  of  war  will  justify,  and  may,  in 
his  opinion,  require. 

Sec.  3.  And  be  it  further  enacted^  That,  on  the 
application  of  the  owners  of  the  private  armed 
vessels  of  the  United  States,  the  President  of  the 
United  States  may  ^rant  to  them  special  commis- 
sions, in  the  form  which  he  shall  direct,  under  the 
seal  of  the  United  States ;  and  such  private  armed 
vessels,  when  so  commissioned,  shall  have  the 
like  authority  for  subduing,  seizing,  taking,  and 
bringing  into  port,  any  Tripolitan  vessel,  goods 
or  effects,  as  the  beforementioned  public  armed 
vessels  may  by  law  have;  and  shall  therein  be 
subject  to  the  instructions  which  may  be  given 
by  the  President  of  the  United  States  for  the  reg- 
ulation of  their  conduct ;  and  their  commissions 
shall  be  revocable  at  his  pleasure :  Provided,  That 
before  any  comm  ission  shall  be  granted  as  aforesaid, 
the  owner  or  owners  of  the  vessel  for  which  the  same 
may  be  requested,  and  the  commander  thereof, 
for  the  time  being,  shall  give  bond  to  the  United 
States,  with  at  least  two  responsible  sureties,  not 
interested  in  such  vessel,  in  the  penal  sum  of  seven 
thousand  dollars;  or,  if  such  vessel  be  provided 
with  more  than  one  hundred  and  fifty  men,  in  the 
penal  sum  of  fourteen  thousand  dollars,  with 
condition  for  observing  the  treaties  and  laws  of 
the  United  States,  and  the  instructions  which  may 
be  given,  as  aforesaid;  and  also,  for  satisfying  all 
damages  and  injuries  which  shall  be  done,  con- 
trary to  the  tenor  thereof,  by  such  commissioned 
vessel ;  and  for  delivering  up  the  commission, 
when  revoked  by  the  President  of  the  United 
States. 

Sbo.  4.  And  be  it  further  enacted,  That  any 
Tripolitan  vessel,  goods,  or  effects,  which  shall  be 
so  captured  and  Drought  into  port  by  any  private 
armed  vessel  of  the  United  States,  duly  commis- 
sioned, as  aforesaid,  may  be  adiudged  good  prize, 
and  thereupon  shall  accrue  to  the  owners,  and  of- 
ficers, and  men  of  the  capturing  vessel,  and  shall 
be  distributed  according  to  the  agreement  which 
shall  havebeen  made  between  them, or,  infailure  of 


such  agreement,  according  to  the  discretion  of  the 
court  having  cognizance  of  the  capture. 

Sec.  5.  And  be  it  Jurpier  enacted.  That  the 
seamen  may  be  engaged  to  serve  in  the  Navy  of 
the  United  States  ^r  a  period  not  exceeding  two 
years;  but  the  President  may  discharge  the  same 
sooner,  if,  in  his  judgment,  their  services  may  be 
dispensed  with. 

Approved,  February  6, 1802. 


An  Act  extending  the  privilege  of  franking  and  re- 
ceiving letters,  free  of  postage,  to  any  person  admit- 
ted, or  to  be  admitted,  to  take  a  seat  in  Congres,  at 
a  delegate;  and  providing  compensation  for  sueh 
delegate. 

Be  it  enacted,  f  c.  That  any  person  admitted, 
or  who  may  hereafter  be  admitted,  to  take  a  seat 
in  Congress,  as  a  delegate,  shall  enjoy  the  privi- 
lege of  sending  and  receiving  letters,  free  of  post- 
age, on  the  same  terms,  and  under  the  same  re- 
strictions, as  are  provided  for  the  members  of  the 
Senate  and  of  the  House  of  Representatives  of 
the  United  States,  by  the  act,  entitled,  "An  act  to 
establish  the  Post  Office  of  the  Unite'd  States;" 
and  that  every  such  delegate  so  admitted  to  a 
seat,  be,  and  is  hereby,  authorized  to  receive,  free 
of  postage,  under  the  said  restrictions,  any  letters 
directed  to  him,  and  which  shall  have  arrived  at 
the  seat  of  Government  prior  to  the  passaa;e  of 
this  act:  and  that  every  such  delegate  shall  re- 
ceive, for  his  travelling  expenses  and  attendance 
in  Congress,  the  same  compensation  as  is  or  may 
be  allowed,  oy  law,  to  the  members  of  the  Senate 
and  House  of  Representatives  of  the  United  States, 
to  be  certified  and  paid  in  the  same  manner. 
Approved,  February  18, 1802. 


An  Act  making  certain  partial  appropriationa  for  ^ 
year  one  thousand  eight  hundred  and  two. 

Be  it  enacted,  ^c.  That  the  sum  of  sixty  thou- 
sand dollars  be,  and  the  same  hereby  is,  appropri- 
ated towards  defraying  the  expenses  of  the  pa^  of 
the  Army,  during  the  year  one  thousand  eight 
hundred  and  two. 

Sec.  2.  And  be  it  further  enacted,  That  the 
following  sums  be,  and  the  same  hereby  are,  ap- 
propriated to  the  purpose  herein  recited,  respect- 
ively, that  is  to  say :  for  the  contingent  expenses 
of  the  Department  of  the  Treasury,  to  make  good 
the  deficiency  of  the  former  appropriations  for  the 
same,  the  sum  of  sixteen  hundred  and  thirteen  dol- 
lars and  fifty-seven  cents. 

For  the  printing  of  the  public  accounts,  to  make 
good  the  deficiency  of  former  appropriations  for 
the  same,  the  sum  of  fourteen  hundred  dollars. 

Towards  the  contingent  expenses  of  the  Depart- 
ment of  the  Treasury,  during  the  year  one  thousand 
ei^ht  hundred  and  two,  the  sum  of  one  thousand 
dollars. 

Towards  the  contingent  expenses  of  the  House 
of  Representatives,  during  the  year  one  thousand 
eight  nundred  and  two,  the  sum  of  three  thousand 
dollars. 

Sec.  3.  And  be  it  further  enacted.  That  the 
accounting  officers  of  the  Treasury  Departmeat 
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be,  aDd  they  are  hereby  authorized,  in  the  settle- 
ment of  the  accounts  ot  the  several  officers  herein- 
after mentioned,  to  make  the  following  allowances 
for  clerk  hire,  during  the  year  one  thousand  eight 
hundred  and  one,  in  addition  to  the  allowances 
now  established  by  law;  that  is  to  say: 

To  the  Accountant  of  the  Na?y  Department, 
one  thousand  nine  hundred  dollars,  and  tnirty-one 
cents. 

To  the  Purveyor  of  Public  Supplies,  seven  hun- 
dred dollars. 

To  the  Superintendant  of  Stamps,  three  hundred 
and  seven ty-seven  dollars  and  seventy-eight  cents. 

To  the  Commissioner  of  Loans  of  Pennsylvania, 
one  thousand  five  hundred  dollars. 

Provided,  howevery  That  the  expense,  thus  al- 
lowed, shall  have  been  actually  incurred :  And 
provided  aJsOy  That  the  whole  amount  paid  to  each 
abovementioned  officer,  respectively,  for  his  com- 
pensation, and  that  of  his  clerks  and  persons  em- 
ployed in  his  office,  for  the  year  aforesaid,  shall 
not  exceed  the  sums  heretofore  appropriated,  by 
law,  to  those  object?,  respectively,  during  the  said 
year. 

Sec.  4.  And  be  it  further  enacted.  That  the 
aforesaid  sums  shall  l>e  paid  and  discharged  out 
of  any  moneys  in  the  Treasury  of  the  United  States, 
not  otherwise  appropriated. 

Approved,  February  23, 1802. 


An  Act  to  repeal  certain  acts  respecting  the  organiza- 
tion of  the  Courts  of  the  United  States;  and  for 
other  purposes. 

Be  it  enacted,  fc,  That  the  act  of  Congress 
passed  on  the  thirteenth  day  of  February,  one 
thousand  eizht  hundred  and  one,  entitled  '^ An  act 
to  provide  tor  the  more  convenient  organization 
of  the  courts  of  the  United  States,"  from  and  after 
the  first  day  of  July  next,  shall  be,  and  is  hereby, 
repealed. 

Sec.  2.  And  be  it  further  enacted^  That  the  act 
passed  on  the  third  day  of  March  one  thousand 
eight  hundred  and  one,  entitled  "An  act  for  alter- 
ing the  times  and  places  of  holding  certain  courts 
therein  mentioned  and  for  other  purposes ;"  from 
and  after  the  said  first  day  of  July  next,  shall  be, 
and  is  hereby,  repealed. 

Sec.  3.  And  be  it  further  enacted^  That  all  the 
acts,  and  parts  of  acts,  which  were  in  force  before 
the  passage  of  the  aforesaid  two  acts,  and  which 
by  the  same  were  either  amended,  explained, 
altered,  or  repealed,  shall  be,  and  hereby  are,  after 
the  said  first  day  or  July  next,  revived,  and  in  as 
full  and  complete  force  and  operation,  as  if  the 
said  two  acts  had  never  been  made. 

Sec.  4.  And  be  it  further  enacted.  That  all 
actions,  suits,  process,  pleadings,  and  other  pro- 
ceedings, of  what  nature  or  kind  soever,  depend- 
ing or  existing  in  any  of  the  circuit  courts  of  the 
United  States,  or  in  any  of  the  district  courts  of 
the  United  States,  acting  as  circuit  courts,  or  in 
any  of  the  additional  district  courts,  which  were 
established  by  the  aforesaid  act  of  Congress,  passed 
on  the  thirteenth  day  of  February,  one  thousand 
eight  hundred  and  one,  shall  be,  and  hereby  are^ 


from  and  after  the  said  first  day  of  July  next,  con- 
tinued over  to  the  circuit  courts,  and  to  the  dis- 
trict courts,  and  to  the  district  courts  acting  as 
circuit  courts,  respectively,  which  shall  be  first 
thereafter  holden  in,  and  for  the  respective  cir- 
cuits and  districts,  which  are  revived  and  estab- 
lished by  this  act,  and  to  be  proceeded  in,  in  the 
same  manner  as  they  would  nave  been  had  they 
originated  prior  to  the  passage  of  the  said  act, 
passed  on  the  thirteenth  day  of  February,  one 
thousand  ei|ht  hundred  and  one. 

Sec  6.  And  be  it  ^further  enacted,  That  all 
writs  and  process,  which  have  issued,  or  may  is- 
sue before  the  said  first  day  of  July  next,  return- 
able to  the  circuit  courts,  or  to  any  district  court 
acting  as  a  circuit  court,  or  any  additional  district 
court  established  by  the  aforesaid  act  passed  the 
thirteenth  day  of  February,  one  thousand  eight 
hundred  and  one,  shall  be  returned  to  the  next 
circuit  court,  or  district  court,  or  district  court 
acting  as  a  circuit  court,  re-established  by  this  act ; 
and  shall  be  proceeded  on  therein,  in  the  same 
manner,  as  they  could^  had  they  been  originally 
returnable  to  the  circuit  courts,  and  district  courts 
acting^  as  circuit  courts,  hereby  revived  and  estab- 
lished. 

Approved,  March  8,  1802. 


An  Act  fixing  the  Military  Peace  Establishment  of  the 
United  States. 

Be  it  enacted,  f  c,  That  the  Military  Peace  Es- 
tablishment of  the  United  States,  from  and  after 
the  first  of  June  next,  shall  be  composed  of  one 
regiment  of  artillerists  and  two  regiments  of  in- 
fantry, with  such  officers,  military  agents,  and 
engineers,  as  are  hereinafter  mentioned. 

Sec.  2.  And  be  U  further  enacted^  That  the  re- 
giment of  artillerists  shall  consist  of  one  colonel, 
one  lieutenant  colonel,  four  majors,  one  adjutant, 
and  twenty  companies;  each  company  to  consist 
of  one  captain,  one  first  lieutenant,  one  second 
lieutenant,  two  cadets^  four  serflreants,  four  corpo- 
rals, four  musicians,  eight  artificers,  and  fifty-six 
privates;  to  be  formed  into  five  battalions:  Pro- 
vided always,  That  it  shall  be  lawful  for  the  Presi- 
dent of  the  United  States  to  retain,  with  their 
present  grade,  as  many  of  the  first  lieutenants, 
now  in  service,  as  shall  amount  to  the  whole 
number  of  lieutenants  required ;  but  that  in  pro- 
portion as  vacancies  happen  therein,  new  appoint- 
ments be  made  to  the  grade  of  second  lieutenants, 
until  their  number  amount  to  twenty ;  and  each 
regiment  of  infantry  shall  consist  of  one  colonel, 
one  lieutenant  colonel,  one  major,  one  adjutant, 
one  sergeant  major,  two  teachers  of  music,  and 
ten  companies;  each  company  to  consist  of  one 
captain,  one  first  and  one  second  lieutenant,  one 
ensign,  four  sergeants,  four  corporals,  four  musi- 
cians, and  sixty-four  privates. 

Sec.  3.  Ana  be  it  further  enacted,  That  there 
shall  be  one  brigadier  eeneral,  with  one  aid-de- 
camp, who  shall  be  taken  from  the  captains  or 
subalterns  of  the  line ;  one  adjutant  and  inspector 
of  the  army,  to  be  taken  from  the  line  of  field  of- 
ficers; one  paymaster  of  the  army,  seven  pay- 
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masters,  and  two  assistants,  to  be  attached  to  such 
districts  as  the  President  of  the  United  States 
shall  direct,  to  be  taken  from  the  line  of  commis- 
sioned officers,  who,  in  addition  to  their  other 
duties,  shall  have  charge  of  the  clothing  of  the 
troops ;  three  military  agents,  and  such  number 
of  assistant  military  affents  as  the  President  of  the 
United  States  shaft  deem  expedient,  not  exceed- 
ing one  to  each  military  post ;  which  assistants 
shall  be  taken  from  the  line;  two  surgeons;  twenty- 
five  surgeon's  mates,  to  be  attached  to  garrisons 
or  posts,  and  not  to  corps. 

Sec.  4.  And  be  it  further  enacted^  That  the 
monthly  pay  of  the  officers,  non-commissioned  offi- 
cers, musicians,  and  privates,  be  as  follows,  to  wit: 
to  the  brigadier  general,  two  hundred  and  twenty- 
five  dollars,  which  shall  be  his  full  and  entire  com- 
pensation, without  a  right  to  demand  or  receive 
any  rations,  forage,  travelling  expenses,  or  other 
pen^uisites  or  emoluments  whatsoever,  except  such 
stationery  as  mav  be  requisite  for  the  use  of  his 
department;  to  tne  adjutant  and  inspector  of  the 
army,  thirty-eight  dollars  in  addition  to  his  pay  in 
the  line,  and  such  stationery  as  shall  be  requisite 
for  his  department ;  to  the  piBiy master  of  the  army, 
one  hundred  and  twenty  dollars,  without  any  other 
emolument,  except  such  stationery  as  may  be  re- 
quisite in  his  department  and  the  use  of  the  public 
office  now  occupied  hy  him;  to  the  aid-de-camp, 
in  addition  to  his  pay  in  the  line,  thirty  dollars ; 
to  each  paymaster  attached  to  districts,  thirty  dol- 
lars, and  each  assistant  to  such  paymaster,  ten  dol- 
lars, in  addition  to  his  pay  in  the  line ;  to  each  mil- 
itary agent,  seventy-six  dollars,  and  no  other  emol- 
ument; to  each  assistant  military  a^ent,  eight 
dollars,  in  addition  to  his  pay  in  tne  line,  except 
the  assistant  military  agents  at  Pittsburg  and  Ni- 
agara, who  shall  receive  sixteen  dollars,  each,  in 
addition  to  their  pay  in  the  line ;  to  each  colonel, 
seventy-five  dollars;  to  each  lieutenant  colonel, 
sixty  dollars ;  to  each  major,  fifty  dollars ;  to  each 
surgeon,  forty-five  dollars;  to  each  surgeon's  mate, 
thirty  dollars ;  to  each  adjutant,  ten  dollars,  in  ad- 
dition to  his  pay  in  the  line ;  to  each  captain,  forty 
dollars ;  to  each  first  lieutenant,  thirty  dollars ;  to 
each  second  lieutenant,  twenty-five  dollars;  to 
each  ensign,  twenty  dollars ;  to  each  cadet,  ten 
dollars ;  to  each  sergeant  major,  nine  dollars ;  to 
each  sergeant,  eight  dollars;  to  each  corporal,  seven 
dollars ;  to  each  teacher  of  music,  eight  dollars ; 
to  each  musician,  six  dollars ;  to  each  artificer,  ten 
dollars ;  and  to  each  private,  five  dollars. 

Sec.  6.  And  he  it  further  enacted^  That  the 
commissioned  officers  aforesaid,  shall  be  entitled 
to  receive,  for  their  daily  subsistence,  the  following 
number  of  rations  of  provisions :  a  colonel,  six  ra- 
tions ;  a  lieutenant  colonel,  five  rations ;  a  major, 
four  rations ;  a  captain,  three  rations ;  a  lieutenant, 
two  rations ;  an  ensign,  two  rations ;  a  surgeon, 
three  rations ;  a  surgeon's  mate,  two  rations ;  a 
cadet,  two  rations  or  money  in  lieu  thereof,  at  the 
option  of  the  said  officers  and  cadets  at  the  posts, 
respectively,  where  the  rations  shall  become  due; 
ana  if  at  such  posts  supplies  are  not  furnished  by 
contract,  then  such  allowance  as  shall  be  deemed 
equitable,  having  reference  to  former  contracts, 


and  the  position  of  the  place  in  question :  and  each 
non-commissioned  officer,  musician,  and  private, 
one  ration ;  to  the*  commanding  officers  of  each 
separate  post,  such  additional  number  of  rations 
as  the  President  of  the  United  States  shall,  from 
time  to  time,  direct,  having  respect  to  the  special 
circumstances  of  each  post ;  to  the  women  who 
may  be  allowed  to  any  particular  corps,  not  ex- 
ceeding the  proportion  of  four  to  a  coiapany,  one 
ration  each  ;  to  such  matrons  and  nurses  as  may 
be  necessarily  employed  in  the  hospital,  one  ration 
each ;  and  to  every  commissioned  officer  who  shall 
keep  one  servant,  not  a  soldier  of  the  line,  one  ad- 
ditional  ration. 

Sec.  6.  And  belt  further  enacted.  That  each 
ration  shall  consist  of  one  pound  and  a  quarter  of 
beef,  or  three  quarters  of  a  pound  of  pork,  eighteen 
ounces  of  bread  or  flour,  one  eill  of  rum,  whiskey, 
or  brandy,  and  at  the  rate  of  two  quarts  of  salt, 
four  quarts  of  vinegar,  four  pounds  of  soap,  and 
one  pound  and  a  half  of  candles,  to  every  hundred 
rations. 

Sec.  7.  And  he  it  further  enacted^  That  the  fol- 
lowing officers  shall,  whenever  forage  is  not  fur- 
nished by  the  public,  receive  at  the  rate  of  the  fol- 
lowing sums  per  month,  in  lieu  thereof:  each 
colonel,  twelve  dollars ;  each  lieutenant  cc^onel, 
eleven  dollars ;  each  major,  ten  dollars  ;  each  ad- 
jutant, six  dollars;  each  surgeon,  ten  dollars;  and 
each  surgeon's  nlkte,  six  dollars. 

Sec.  8.  And  he  it  further  enacted,  That  every 
non-commissioned  officer,  musician,  and  private,  of 
the  artillery  and  infantry,  shall  receive  annually 
the  following  articles  ot  uniform  clothing,  to  wit: 
one  bat,  one  coat,  one  vest,  two  pair  of  woollen  and 
two  pair  of  linen  overalls,  one  coarse  linen  frock 
and  trowsers  for  fatigue  clothing,  four  pair  of 
shoes,  four  shirts,  two  pair  of  socks,  two  pair  of 
short  stockings,  one  blanket,  one  stock  and  clasp, 
and  one  pair  of  half  gaiters :  and  the  Secretary  of 
War  is  hereby  authorized  to  cause  to  be  furnished, 
to  the  paymasters  of  the  respective  districts,  such 
surplus  of  clothing  as  he  may  deem  expedient; 
which  clothing  shall,  imder  his  direction,  be  fur- 
nished to  the  soldiers,  when  necessary,  at  the  con- 
tract prices,  and  accounted  for  by  them  out  of  their 
arrears  of  monthly  pay. 

Sec.  9.  And  he  it  further  enacted,  That  the 
President  of  the  United  States  cause  to  be  arranged 
the  officers,  non-commissioned  officers,  musicians, 
and  privates  of  the  several  corps  of  troops  now  in 
the  service  of  the  United  States,  in  such  manner 
as  to  form  and  complete,  out  of  the  same,  the  corps 
aforesaid ;  and  cause  the  supernumerary  officers;, 
non-commissioned  officers,  musicians, and  privates, 
to  be  discharged  from  the  service  of  the  United 
States,  from  and  after  the  first  day  of  April  next,  ot 
as  soon  thereafter  as  circumstances  may  permit. 

Sec.  10.  And  be  it  further  enacted.  That  the 
olfficers,  non-commissioned  officers,  musicians,  and 
privates,  of  the  said  corps,  shall  be  governed  by  the 
rules  and  articles  of  war,  which  have  been  estab- 
lished by  the  United  States  in  Congress  assembled, 
or  by  such  rules  and  articles  as  may  be  hereafter, 
by  law,  established :  Provided,  nevertheless.  That 
the  sentence  of  general  courts  martial,  extending 
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to  the  loss  of  life,  the  dismission  of  a  commissioned 
officer,  or  which  shall  respect  the  general  officer, 
shall,  with  the  whole  of  the  proceedings  of  such 
cases,  respectively,  be  laid  belore  the  President  of 
the  united  States,  who  is  hereby  authorized  to  di- 
rect the  same  to  be  carried  into  execution,  or  other- 
wise, as  he  shall  judee  proper. 

Sec.  11.  And  be  it  fitrther  enacted,  That  the 
commissioned  officers  who  shall  be  employed  in 
the  recruiUDg  service,  to  keep  up,  by  voluntary  en- 
listment, the  corps  as  aforesaid,  shall  be  entitled 
to  receive  for  every  effective  able-bodied  citizen 
of  the  United  States,  who  shall  be  duly  enlisted 
by  him  for  the  term  of  five  years,  and  mustered, 
or  at  least  five  feet  six  inches  high^  and  between 
the  ages  of  eighteen  and  thirty-five  years,  the  sum 
of  two  dollars :  Provided,  nevertheless.  That  this 
regulation,  so  far  as  respects  the  height  and  age 
of  the  recruit,  shall  not  extend'  to  musicians  or  to 
those  soldiers  who  may  re-enlist  into  the  service : 
Andprovided,  also,  That  no  person  under  the  age 
of  twenty-one  years  shall  be  enlisted  by  any  offi- 
cer, or  held  in  the  service  of  the  Unfted  States, 
without  the  consent  of  his  parent,  guardian,  or 
master,  first  had  and  obtained,  if  any  he  have ;  and 
if  any  officer  shall  enlist  any  person  contrary  to  the 
true  intent  and  meaning  or  this  act,  for  every  such 
offence  he  shall  forfeit  and  pay  the  amount  of  the 
bounty  and  clothing  which  the  person  so  recruited 
may  have  received  from  the  public,  to  be  deducted 
out  of  the  pay  and  emoluments  of  such  officer. 

Sec  12.  And  be  it  further  enacted,  That  there 
shall  be  allowed  and  paid  to  each  effective  able- 
bodied  citizen,  recruited  as  aforesaid,  to  serve  for 
the  term  of  five  years^  a  bounty  of  twelve  dollars ; 
but  the  payment  of  six  dollars  of  the  said  bounty 
shall  be  deferred  until  he  shall  be  mustered  ana 
have  joined  the  corps  in  which  he  is  to  serve. 

Sec.  13.  And  be  it  further  enacted,  That  the 
said  corps  shall  be  paid  in  such  manner,  that  the 
arrears  shall,  at  no  time,  exceed  two  months,  un- 
less the  circumstances  of  the  case  shall  render  it 
unavoidable. 

Sec.  14.  And  be  it  further  enacted,  That  if  any 
officer  non-commissioned  officer,  musician,  or  pri- 
Tate,  in  the  corps  composing  the  peace  establish- 
ment, shall  be  disabled  by  wounds  or  otherwise, 
while  in  the  line  of  his  duty  in  public  service,  he 
shall  be  placed  on  the  list  or  invalids  of  the 
United  States,  at  such  rate  of  pay,  and  under  such 
regulations,  as  may  be  directed  by  the  President 
of  the  United  States  for  the  time  being :  Provided, 
always.  That  the  compensation  to  be  allowed  for 
such  wounds  or  disabilities,  to  a  commissioned 
officer,  shall  not  exceed  for  the  highest  rate  of 
disability  half  the  monthly  pay  of  such  officer,  at 
the  time  of  his  being  disabled  or  woiinded ;  and 
that  no  officer  shall  receive  more  than  the  half 
pay  of  a  lieutenant  colonel ;  and  that  the  rate  of 
compensation  to  non-commissioned  officers,  mu- 
sicians, and  privates,  shall  not  exceed  five  dollars 
per  month :  And  proifided  also,  That  all  inferior 
disabilities  shall  entitle  the  person  so  disabled  to 
receive  an  allowance  proportionate  to  the  highest 
disability. 

Sec.  15.  And  be  it  further  enacted^  That  if  any 


commissioned  officer  in  the  military  peace  estab- 
lishment of  the  United  States,  shall,  while  in  the 
service  of  the  United  States,  die,  by  reason  of  any 
wound  received  in  actual  service  of  the  United 
Slates,  and  leave  a  widow,  or,  if  no  widow,  a  child 
or  children  under  sixteen  years  of  age,  such  widow 
or,  if  no  widow,  such  child  or  children  shall  be  en* 
titled  to  and  receive  half  the  monthly  pay.  to  which 
the  deceased  was  entitled  at  the  time  or  nis  death, 
for  and  during  the  term  of  five  years.  But  in  case 
of  the  death  or  intermarriage  of  such  widow,  be- 
for  the  expiration  of  the  said  term  of  five  years, 
the  half  pay.  for  the  remainder  of  the  time,  shall 
go  to  the  child  or  children  of  such  deceased  officer : 
Provided,  always,  That  such  half  pay  shall  cease 
on  the  decease  of  such  child  or  children. 

Sec  16.  And  be  it  further  enacted.  That  the 
paymaster  shall  perform  the  duties  of  his  office, 
agreeably  to  the  direction  of  the  President  of  the 
United  States,  for  the  time  being ;  and  before  he 
enters  on  the  duties  of  the  same,  shall  give  bonds, 
with  good  and  sufficient  sureties,  in  such  sums  as 
the  President  shall  direct,  for  the  faithful  discharge 
of  his  said  office,  and  shall  take  an  oath  to  execute 
the  duties  thereof  with  fidelity :  and  it  &haii  more- 
over, be  his  duty  to  appoint  from  the  line,  with  the 
approbation  of  the  President  of  the  United  States, 
the  several  paymasters  to  districts,  and  assistants, 
prescribed  by  this  act ;  and  he  is  hereby  authorized 
to  require  the  said  paymasters  to  districts,  and  as- 
sistants, to  enter  into  bond,  with  good  and  sufficient 
surety,  for  the  faithful  discharge  of  their  respective 
duties. 

Sec  17.  And  be'  it  further  enacted.  That  it 
shall  be  the  duty  of  the  military  jagents,  designated 
by  this  act,  to  purchase,  receive,  and  forward  to 
their  proper  destination,  all  military  stores,  and 
other  articles,  for  the  troops  in  their  respective  de- 
partments, and  all  goods  and  annuities  for  the  In- 
dians, which  they  may  be  directed  to  purchase,  or 
whiclx  shall  be  ordered  into  their  care  by  the  De« 
partment  of  War.  They  shall  account  with  the 
Department  of  War,  annually,  for  all  the  public 
property  which  may  pass  through  their  hands,  and 
all  the  moneys  which  they  may  expend  in  dis« 
charge  of  the  duties  of  their  offices,  respectively : 
previous  to  their  entering  on  the  duties  of  their 
offices,  they  shall  give  bonds,  with  sufficient  sure- 
ties, in  sucn  sums  as  the  President  of  the  United 
States  shall  direct,  for  the  faithful  discharge  of 
the  trust  reposed  in  them,  and  shall  take  an  oath 
faithfully  to  perform  the  duties  of  their  respective 
offices. 

Sec  18.  And  be  it Jurther  enacted,  That  if  any 
non-commissioned  officer,  musician,  or  private, 
shall  desert  the  service  of  the  United  States,  he 
shall,  in  addition  to  the  penalties  mentioned  in  the 
rules  and  articles  of  war,  be  liable  to  serve,  for 
and  during  such  a  period  as  shall,  with  the  time 
he  may  have  served  previous  to  his  desertion, 
amount  to  the  full  term  of  his  enlistment ;  and 
such  soldier  shall  and  may  be  tried  by  a  court 
martial,  and  punished,  although  the  term  of  his  en- 
listment may  have  elapsed  previous  to  his  being 
apprehended  or  tried. 

Sec.  19.  And  be  it  Jurther  enacted.  That  every 
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person  who  shall  procure  or  entice  a  soldier  in  the 
service  of  the  United  States  to  desert,  or  who  shall 
purchase  from  any  soldier  his  arms,  uniform  clo- 
thing, or  any  part  thereof;  and  every  captain  or 
commanding  officer  of  any  ship  or  vessel,  who 
shall  enter  on  board  such  ship  or  vessel,  as  one  of 
his  crew,  knowing  him  to  have  deserted,  or  other- 
wise carry  away  any  such  soldier,  or  shall  refuse 
to  deliver  him  up  to  the  orders  of  his  commanding 
officer,  shall,  upon  legal  conviction,  be  fined  at  the 
discretion  of  any  court  having  cognizance  of  the 
same^  in  any  sum  not  exceeding  three  hundred 
dollars,  or  be  imprisoned  any  term  not  exceeding 
one  year. 

Sec  20.  And  be  itjurther  enacted^  That  everj 
officer,  non-commissioned  officer,  musician  and  pri- 
vate, shall  take  and  subscribe  the  following  oath 
or  affirmation,  to  wit:  "I,  A.  B.,  do  solemnly 
swear,  or  affirm,  (as  the  case  may  be,)  that  I  will 
bear  true  faith  and  allegiance  to  the  United  States 
of  America,  and  that  I  will  serve  them  honestly 
and  faithfully  against  their  enemies  or  opposers, 
whomsoever ;  and  that  I  will  observe  and  obey 
the  orders  of  the  President  of  the  United  States, 
and  the  orders  of  the  officers^ appointed  over  me, 
accordinfi^  to  the  rules  and  articles  of  war." 

Sec.  21.  And  be  it  further  enacted,  That  when- 
ever a  general  court  martial  shall  be  ordered,  the 
President  of  the  United  States  may  appoint  some 
fit  person  to  act  as  judge  advocate,  who  shall  be 
allowed,  in  addition  to  his  other  pay,  one  dollar 
and  twenty-five  cents  for  every  day  he  shall  be  ne- 
cessarily employed  in  the  duties  of  the  said  court ; 
and  in  cases  where  the  President  shall  not  have 
made  such  appointment,  the  brigadier  general  or 
the  president  of  the  court  may  make  the  same. 

Sec.  22.  And  be  it  further  enacted.  That  where 
any  commissioned  officer  shall  be  obliged  to  incur 
any  extra  expense  in  travelling:  and  sitting  on 
general  courts  martial,  he  shall  be  allowed  a  rea- 
sonable compensation  for  such  extra  expense  ac- 
tually incurred,  not  exceeding  one  dollar  and 
twenty-five  cents  per  day,  to  officers  who  are  not 
entitled  to  forage,  and  not  exceeding  one  dollar 
per  day  to  such  as  shall  be  entitled  to  for^e. 

Sec.  23.  And  be  it  further  enacted,  That  no 
non-commissioned  officer,  musician  or  private  shall 
be  arrested,  or  subject  to  arr&st,  or  to  be  taken  in 
execution  for  any  debt  under  the  stun  of  twenty 
dollars,  contracted  before  enlistment,  nor  for  any 
debt  contracted  after  enlistment. 

Sec.  24.  And  be  U  further  enacted,  That  when- 
ever any  officer  or  soldier  shall  be  discharged  from 
the  service,  except  by  way  of  punishment  for  any 
ofience,  he  shall  be  allowed  his  pay  and  rations, 
or  an  equivalent  in  money,  for  such  term  of  time 
as  shall  be  sufficient  for  nim  to  travel  from  the 
place  of  discharge  to  the  place  of  his  residence, 
computing  at  the  rate  of  twenty  miles  to  a  day. 

Sec.  25.  And  be  it  further  enacted,  That  to 
each  commissioned  officer,  who  shall  be  deranged 
by  virtue  of  this  act,  there  shall  be  allowed  and 
paid,  in  addition  to  the  pay  and  emoluments 
to  which  they  will  be  entitled  by  law  at  the  time 
of  their  dischargee — to  each  officer  whose  term  of 
service  in  any  military  corps  of  the  United  States 


shall  not  have  exceeded  three  years,  three  months' 
pay;  to  all  other  officers,  so  deranged,  one  month's 
pay  of  their  grades,  respectively,  for  each  year  of 
past  service  in  the  army  of  the  United  States,  or 
in  any  regiment  or  corps  now  or  formerly  in  the 
service  thereof. 

Sec.  26.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  is  hereby  anthor- 
ized  and  empowered,  when  he  shall  deem  it  ex- 
pedient, to  organize  and  establish  a  corps  of  en- 
gineers, to  consist  of  one  engineer,  with  the  pay. 
rank,  and  emoluments  of  a  major ;  two  assistant 
engineers,  with  the  pay,  rank,  and  emolaments  of 
captains;  two  other  assistant  engineers,  with  the 
pay,  rank,  and  emolunients  of  first  lieutenants; 
two  other  assistant  engineers^  with  the  pay,  rank, 
and  emoluments  of  second  lieutenants ;  and  ten 
cadets,  with  the  pay  of  sixteen  dollars  per  month, 
and  two  rations  per  day ;  and  the  Pre&ident  of  the 
United  States  is,  in  like  manner,  authorized,  when 
he  shall  deem  it  proper,  to  make  such  promotions 
in  the  said^corps,  with  a  view  to  particular  merit 
and  without  regard  to  rank,  so  as  not  to  exceed 
one  colonel,  one  lieutenant  colonel,  two  majors, 
four  captains,  four  first  lieutenants,  four  second 
lieutenants,  and  so  as  that  the  number  of  the  whole 
corps  shall,  at  no  time,  exceed  twenty  officers  and 
cadets. 

Sec  27.  And  be  U  further  enacted^  That  the 
said  corps  when  so  organized,  shall  he  stationed 
at  West  Pointy  in  the  State  of  New  York,  and  shall 
constitute  a  military  academy ;  and  the  engineers, 
assistant  engineers,  and  cadets  of  the  said  corps, 
shall  be  subject,  at  all  times,  to  do  duty  in  t^ch 
places,  and  on  such  service,  as  the  President  of 
the  United  States  shall  direct. 

Sec.  28.  And  be  it  further  enacted,  That  the 
principal  engineer,  and  in  his  absence  the  next  in 
rank,  shall  have  tne  superintendence  of  the  said 
military  academy,  under  the  direction  of  the  Presi- 
dent of  the  United  States;  and  the  Secretary  of 
War  is  hereby  authorized,  at  the  public  expense, 
under  such  regulations  as  shall  be  directed  by  the 
President  of  the  United  States,  to  procure  the  ne- 
cessary books,  implements,  and  apparatus,  for  the 
use  and  benefit  of  the  said  institution. 

Sec.  29.  And  be  it  further  enacted,  That  so 
much  of  any  act  or  acts,  now  in  force,  as  comes 
within  the  purview  of  this  act,  shall  be,  and  the 
same  is  hereby,  repealed ;  saving,  nevertheless, 
such  parts  thereof  as  relate  to  the  enb'stments  or 
term  or  service  of  any  of  the  troops,  which,  by  this 
act,  are  continued  on  the  present  military  estanlish- 
ment  of  the  United  States. 

Approved,  March  16,  1802. 


An  Act  for  the  accommodation  of  persons  concerned 
in  certain  fisheries  therein  mentioned. 

Be  it  enacted,  ^c,  That,  from  and  after  the 

f massing  of  this  act,  it  shall  be  lawful  for  the  col- 
ector  of  the  customs  for  the  district  of  Edentoo, 
to  permit  any  vessel  having  on  board  salt  only, 
after  due  report  and  entry,  and  security  given  for 
the  duties,  to  proceed,  under  the  inspection  of  an 
officer  of  the  customs,  to  any  fishery,  or  other  land- 
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ing  place  withia  the  district,  (to  be  desigoated  in 
the  permit.)  and  there  discharge  the  same;  sub- 
ject, however,  in  all  other  respects,  to  the  regula- 
tions, penalties,  and  provisions  established  by  an 
act  passed  the  second  of  March,  in  the  year  one 
thousand  seven  hundred  and  ninety-nine,  entitled 
"An  act  to  regulate  the  collection  of  duties  on 
imports  and  tonnage." 

Sec.  2.  And  be  it  further  enacted,  That  every 
inspector,  or  other  officer  of  the  customs,  while 
performing  duty  on  board  any  such  vessel,  else- 
where than  in  tne  port  to  which  such  officer  may 
properly  belong,  shall  be  entitled  to  receive  from 
the  master,  or  commander  thereof,  such  provisions 
and  other  accommodations,  (free  from  expense.) 
as  are  usually  supplied  to  passen^rers,  or  as  the 
state  and  condition  of  the  vessel  will  admit. 

Sec.  3.  And  be  it  further  enacted,  That  if,  by 
reason  of  the  delivery  of  any  cargo  of  salt,  in 
manner  aforesaid,  more  than  fifteen  working  days, 
(computing  from  the  date  of  entry,)  shall,  in  the 
whole,  be  spent  therein,  the  wages  or  compensa- 
tion of  such  inspector,  or  other  officer  of  the  cus- 
toms, who  may  be  employed  on  board  any  ves- 
sel, in  respect  to  which  such  term  may  be  so  ex- 
ceeded, shall,  for  every  day  of  such  excess,  be  paid 
by  the  master  or  owner;  and  until  paid,  it  shall 
not  be  lawful  for  the  collector  to  grant  a  clear- 
ance, or  to  permit  such  vessel  to  depart  from  the 
district. 

Approved,  March  16, 1802. 


An  Act  to  amend  an  act,  entitled  "An  act  to  lav  and 
collect  a  direct  tax  within  the  United  States. 

Be  it  enacted,  ^c,  That  the  collectors  in  each 
district  shall  prepare  and  transmit  to  their  re- 
spective supervisors,  correct  lists  of  all  lands  with- 
in their  respective  collection  'districts,  which  by 
the  act  passed  the  fourteeuth  day  of  July,  ooe 
thousand  seven  hundred  and  ninety-eight,  entitled 
"An  act  to  lay  and  collect  a  direct  tax  within  the 
United  States,"  they  now  are  or  hereafter  shall  be 
authorized  to  advertise  for  sale,  specifying  therein 
the  persons  in  whose  names  the  assessments  were 
origmally  made,  and  the  sums  due  thereon  re- 
spectively; of  which  lists  it  shall  be  the  duty  of 
the  supervisor,  in  all  cases,  to  cause  correct  tran- 
scripts to  be  made  out,  ana  to  cause  to  be  inserted 
for  tive  weeks  successively,  in  one  or  more  news- 
papers published  within  his  district,  one  of  which 
shall  be  the  gazette  in  which  are  published,  by 
authority,  the  laws  of  the  State  within  whose 
limits  the  said  district  may  be  comprised,  if  there 
be  any  such  gazette,  a  notification,  that  such  tran- 
scripts are  lodged  at  his  office,  and  are  open  to 
the  free  inspection  of  all  parties  concerned;  and 
also  notifying,  that  the  tax  due  upon  the  said  lands 
may  be  paid  to  the  collector  within  whose  divis- 
ion the  aforesaid  lands  are  contained,,  or  to  the 
supervisor  of  the  district,  at  any  time  within  the 
space  of  six  months  from  the  date  of  such  notifi- 
cation, and  the  time  when,  and  places  where  sales 
will  be  made  of  all  lands  upon  which  any  part  of 
the  direct  tax  shall  remain  due  after  the  expira- 
tion of  the  time  aforesaid. 
7th  Con.— 42 


Sec.  2.  And  be  it  further  enacted,  That  in  case 
of  failure  on  the  part  of  the  owi:er  or  owners  of 
the  aforesaid  lands  to  pay  within  the  aforesaid 
time  the  full  amount  of  tax  due  thereon,  the  col- 
lectors, under  the  direction,  and  with  the  appro- 
bation of  their  respective  supervisors,  shall  im- 
mediately proceed  to  sell,  at  public  sale,  at  the 
times  and  places  mentioned  in  the  advertisement 
of  the  supervisor,  so  much  of  the  lands  aforesaid 
as  may  be  sufficient  to  satisfy  the  same,  together 
with  all  the  costs  and  charges  of  preparing  lists, 
advertbing,  and  notifying,  as  aforesaid,  and  of  the 
sale. 

Sec.  3.  And  be  it  further  enacted,  That  the  afore- 
said tax,  including  all  costs  and  charges  as  afore- 
said, shall  be  and  remain  a  lien  upon  all  lands 
and  other  real  estate  on  which  the  same  has  been 
assessed,  until  the  tax  due  upon  the  same,  inclu- 
ding all  costs  and  charges,  shall  have  been  col- 
lected, or  until  a  sale  shall  have  been  effected,  ac- 
cording to  the  provision  of  this  act,  or  of  the  act 
to  which  this  is  a  supplement. 

Sec.  4.  And  be  it  further  enacted.  That  in  all 
cases  wherein  any  tract  of  land  may  have  been 
assessed  in  one  assessment,  which  at  the  time 
when  such  assessment  was  made,  was  actually 
divided  into  two  or  more  distinct  parcels,  each 
parcel  having  one  or  more  distinct  proprietor  or 
proprietors,  it  shall  be  the  duty  of  the  collector  to 
receive  in  manner  aforesaid,  from  any  proprietor 
or  proprietors  thus  situated,  his  or  their  propor- 
tion ol  the  tax  due  upon  such  tract;  and  there- 
upon, the  land  of  the  proprietor  or  proprietors, 
upon  which  the  tax  shall  have  been  thus  paid, 
shall  be  forever  discharged  from  any  part  ot  the 
tax  due  under  the  original  assessment. 

Sec.  5.  And  be  it  further  enacted.  That  in  any 
case  in  which  it  may  have  happened  that  lands 
actually  belonging  to  one  person,  may  have  been, 
or  hereafter  shall  be,  assessed  in  tne  name  oi 
another,  and  no  sale  of  the  same  shall  yet  have 
been  made,  the  same  proceedings  shall  he  had  for 
the  sale  of  the  aforesaid  lands,  in  order  to  raise 
the  tax  assessed  in  relation  to  the  same,  as  is  pro- 
vided by  the  eleventh  section  of  the  act  to  which 
this  is  a  supplement,  in  the  case  of  lands  assessed, 
the  owner  whereof  is  unknown ;  and  such  sale 
shall  transfer  and  pass  to  the  purchaser  a  good 
and  effectual  title. 

Sec.  6.  And  be  it  further  enacted.  That  the 
right  of  redemption  reserved  to  the  owners  of 
lands  and  tenements  sold  under  this  act,  or  the  act 
to  which  this  is  a  supplement,  shall  in  no  wise  be 
affected  or  impaired :  Provided  always,  That  the 
owners  of  lands  which  shall  thus  be  sold  after  the 
passing  of  this  act.  in  order  to  avail  themselves  of 
that  right,  shall  niake  payment  or  tender  of  pay- 
ment within  two  years  froni  the  time  of  sale,  for 
the  use  of  the  purchaser,  his  heirs  or  assigns,  of 
the  amount  of  the  said  tax,  costs,  and  charges, 
with  interest  for  the  same,  at  the  rate  of  twenty- 
five  per  cent,  per  annum. 

Sec  7.  And  be  it  further  enacted.  That  the 
Secretary  of  the  Treasury  shall  be,  and  hereby 
is,  authorized  and  empowered,  under  the  direction 
of  the  President  of  the  United  States,  to  augment 
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the  compensation  fixed  bv  law  for  the  Commis- 
sioner or  for  the  principal  and  assistant  assessors, 
or  either  of  them,  in  any  division  where  it  shall 
be  found  necessary  for  carrying  into  effect  the  act 
entitled,  "An  act  to  provide  for  the  valuation  of 
lands  and  dwelling-houses,  and  the  enumeration 
of  slaves  withm  the  United  States,"  so,  however, 
as  that  the  Commissioner  shall  in  no  case  receive 
more  than  five  dollars  per  day,  nor  the  principal 
or  assistant  assessor  in  any  case  receive  more 
than  three  dollars  per  day,  which  additional  com- 
pensation shall  be  subject  to  the  same  rules  of 
settlement  as  are  established  by  the  act  last  afore- 
said. 
Approved,  March  16,  1802. 

An  Act  to  regulate  trade  and  intercourse  with  the 
Indian  tribes,  and  to  preserve  peace  on  the  frontiers. 
Be  it  enacted^  ^c,  That  the  following  bound- 
ary line,  established  by  treaty  between  the  Uni- 
tea  States  and  various  Indian  tribes,  shall  be 
clearly  ascertained,  and  distinctly  marked  in  all 
such  places  as  the  President  of  the  United  States 
shall  deem  necessary,  and  in  such  manner  as  he  shall 
direct,  to  wit :  Beginning  at  the  mouth  of  the  Cay- 
ahoga  river  on  Lake  Erie,  and  running  thence  up 
the  same  to  the  portage  between  that  and  the 
Tuscaroras  branch  of  the  Muskingum;  thence, 
down  that  branch,  to  the  crossing  place  above 
Fort  Lawrence;  thence  westwardly  to  a  fork  of 
that  branch  of  the  Great  Miami  river  running 
into  the  Ohio,  at  or  near  which  fork  stood  Laro- 
mie's  store,  and  where  commences  the  portage, 
between  the  Miami  of  the  Ohio  and  St.  Mary's 
river,  which  is  a  branch  of  the  Miami,  which 
runs  into  Lake  Erie;  thence  a  westwardly  course 
to  Fort  Recovery,  which  stands  on  a  branch  of 
the  Wabash;  thence  southwestwardly,  in  a  direct 
line  to  the  Ohio,  so  as  to  intersect  that  river,  op- 
posite the  mouth  of  Kentucky  or  Cuttawa  river; 
thence  down  the  said  river  Ohio  to  the  tract  of 
one  hundred  and  fifty  thousand  acres,  near  the 
rapids  of  the  Ohio,  which  has  been  assigned  to 
General  Clarke,  for  the  use  of  himself  and  his 
warriors;  thence  around  the  said  tract,  on  the 
line  of  the  said  tract,  till  it  shall  again  intersect 
the  said  river  Ohio ;  thence  down  the  same  to  a 
point  opposite  the  high  lands  or  ridge  between 
the  mouth  of  the  Cumberland  and  Tennessee 
rivers ;  thence  southeastwardly  on  the  said  ridge, 
to  a  point,  from  whence  a  southwest  line  will 
strike  the  mouth  of  Duck  river;  thence,  still  east- 
wardly  on  the  said  ridge,  to  a  point  forty  miles 
above  Nashville;  thence  northeast  to  Cumoerland 
river;  thence  up  the  said  river  to  where  the  Ken- 
tucky road  crosses  the  same;  thence  to  the  Cum- 
berland mountain,  at  the  point  of  Campbell's  line; 
thence  in  a  southwestwardly  direction  along  the 
foot  of  the  Cumberland  mountain  to  Emory's 
river;  thence  down  the  same  to  its  junction  with 
the  river  Clinch;  thence  down  the  river  Clinch 
to  Hawkins's  line;  thence  along  the  same  to  a 
white  oak,  marked  one  mile  tree ;  thence  south 
fifty-one  degrees  west,  three  hundred  and  twenty- 
eight  chains,  to  a  large  ash  tree  on  the  bank  of 
the  river  Tennessee,  one  mile  below  Southwest 


Point ;  thence  up  the  northeast  margin  of  the 
river  Tennessee,  fnot  including  islands,)  to  the 
Wild  Cat  Rock,  below  Tellico  block-house;  thence 
in  a  direct  line  to  the  Militia  Spring,  near  the 
Maryville  road  leading  from  Tellico;  thence  from 
the  said  spring  to  the  Chilhowee  mountain,  by  a 
line  so  to  be  run  as  will  leave  all  the  farms  on 
Nine-mile  creek  to  the  northward  and  eastward 
of  it,  and  to  be  continued  along  the  Chilhowee 
mountain  until  it  strikes  Hawkins's  line;  thence 
alonfi[  the  said  line  to  the  great  Iron  oiountain; 
and  from  the  top  of  which  a  line  to  be  continued 
in  a  southeastwardly  course  to  where  the  most 
southern  branch  of  Little  river  crosses  the  divis- 
ional line  to  Tugaloo  river;  thence  along  the 
South  Carolina  Indian  boundary  to  and  over  the 
Ocunna  mountain^  in  a  southwest  course  to  Tug- 
aloo river;  thence  in  a  direct  line  to  the  top  of 
Currahee  mountain^  where  the  Creek  lice  pa!ssa 
it;  thence  to  the  head  or  source  of  the  main  south 
branch  of  the  Oconee  river,  called  the  Ap|a- 
lachee;  thence  down  the  middle  of  the  said  main 
south  branch  and  river  Oconee,  to  its  confluence 
with  Oakmulgee,  which  forms  the  river  Altama- 
ha ;  thence  down  the  middle  of  the  said  Altama- 
ha,  to  the  old  line  on  the  said  river;  and  thence 
along  the  said  old  line  to  the  river  St.  Mary's: 
Presided  always.  That  if  the  boundary  line  be- 
tween the  said  Indian  tribes  and  the  United  States 
shall,  at  any  time  hereafter,  be  varied,  hj  any 
treaty  which  shall  be  made  between  the  said  In- 
dian tribes  and  the  United  States,  then  all  the 
provisions  contained  in  this  act  shall  be  construed 
to  apply  to  the  said  line  so  to  be  varied,  in  the 
same  manner,  as  said  provisions  apply,  by  force 
of  this  act,  to  the  boundary  line  hereinbefore 
recited. 

Sec.  2.  And  he  it  further  enacted,  That  if  any 
citizen  of,  or  other  person  resident  in,  the  United 
States,  or  either  of  the  territorial  districts  of  the 
United  States,  shall  cross  over,  or  go  within  the 
said  boundary  line,  to  hunt,  or  in  any  wise  destroy 
the  game;  or  shall  drive,  or  otherwise  convey  anj 
stocK  of  horses  or  cattle  to  range  on  any  lands  al- 
lotted or  secured  by  treaty  with  the  United  States, 
to  any  Indian  tribes,  he  shall  forfeit  a  sum  not 
exceeding  one  hundred  dollars,  or  be  imprisoned 
not  exceeding  six  months. 

Sec.  3.  Arm  be  it  further  enacted.  That  if  any 
such  citizen,  or  other  person,  shall  go  into  anf 
country  which  is  allotted,  or  secured  by  treaty  as 
aforesaid,  to  any  of  the  Indian  tribes  south  ot  the 
river  Ohio,  without  a  passport  first  had  and  ob- 
tained from  the  Grovernor  of  some  one  of  the  Uni- 
ted States,  or  the  officer  of  the  troops  of  the  United 
States,  commanding  at  the  nearest  post  on  the 
frontiers,  or  such  other  person  as  the  President  of 
the  United  States  may,  from  time  to  time,  au- 
thorize to  grant  the  same,  shall  forfeit  a  sum  not 
exceeding  fifty  dollars,  or  be  imprisoned  not  ex- 
ceeding three  months. 

Sec.  4.  And  be  it  further  CTiacted,  That  if  any 
such  citizen,  or  other  person,  shall  go  into  any 
town,  settlement,  or  territory,  belonging,  or  se- 
cured by  treaty  with  the  United  States,  to  anj 
nation  or  tribe  of  Indians,  and  shall  there  commit 
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robbery,  larceny,  trespass,  or  any  other  crime, 
a^iost  the  person  or  properly  of  any  friendly  In- 
dian or  Indians^  which  would  be  punishable,  if 
committed  within  the  jurisdiction  of  any  State, 
against  a  citizen  of  the  United  Slates;  or,  unau- 
thorized by  law,  and  with  a  hostile  intention,  shall 
be  found  on  any  Indian  land,  such  offender  shall 
forfeit  a  sum  not  exceeding  one  hundred  dollars, 
and  be  imprisoned  not  exceeding  twelve  months ; 
and  shall  also,  when  property  is  taken  or  destroyed, 
forfeit  and  pay  to  such  Indian  or  Indians,  to  whom 
the  property  taken  and  destroyed  belongs,  a  sum 
equal  to  twice  the  just  value  of  the  property  so 
taken  or  destroyed  ;  and  if  such  offender  shall  be 
unable  to  pay  a  sum  at  least  equal  to  the  said  just 
value,  whatever  such  payment  shall  fall  short  of 
the  said  just  value,  shall  be  paid  out  of  the  Trea- 
sury of  the  United  Stated:  Provided, nevertheless. 
That  no  such  Indian  shall  be  entitlea  to  any  pay- 
ment out  of  the  Treasury  of  the  United  States, 
for  any  such  property  taken  or  destroyed,  if  he, 
or  any  of  the  nation  to  which  he  belongs,  shall 
have  sought  private  revenge,  or  attempted  to  ob- 
tain satisfaction  by  any  force  or  violence. 

Sec.  6.  And  be  it  further  enacted,  That  if  any 
such  citizen,  or  other  person,  shall  make  a  settle- 
ment on  any  lands  belonging  or  secured,  or  granted 
bjr  treaty  with  the  United  States,  to  any  Indian 
tribe,  or  shall  survey,  or  attempt  to  survey,  such 
landsj  or  designate  any  of  the  boundaries,  by  mark- 
ing trees,  or  otherwise,  such  offender  shall  forfeit 
a  sum  not  exceeding  one  thousand  dollars,  and 
suffer  imprisonment  not  exceeding  twelve  months. 
And  it  shall,  moreover,  be  lawful  for  the  President 
of  the  United  States  to  take  such  measures,  and  to 
employ  such  military  force,  as  he  may  judge  ne- 
cessary, to  remove  from  lands,  belonging  or  se- 
cured by  treaty,  as  aforesaid,  to  any  Indian  tribe, 
any  such  citizen,  or  other  person,  who  has  made, 
or  shall  hereafter  make,  or  attempt  to  make  a 
settlement  thereon. 

Sec.  6.  And  be  it  further  enacted,  That  if  any 
such  citizen,  or  other  person,  shall  so  into  any 
town,  settlement,  or  territory,  belonging  to  anv 
nation  or  tribe  of  Indians,  and  shall  there  commit 
murder,  by  killing  any  Indian  or  Indians,  belong- 
ing to  any  nation  or  tribe  of  Indians  in  amity 
with  the  United  States,  such  offender,  on  being 
thereof  convicted,  shall  suffer  death. 

Sec  7.  And  be  it  further  enacted,  That  no  such 
citizen,  or  other  person,  shall  be  permitted  to  re- 
side at  any  of  the  towns,  or  hunting  camps,  of  any 
of  the  Indian  tribes  as  a  trader,  without  a  license, 
under  the  hand  and  seal  of  the  superintendent  of 
the  department,  or  of  such  other  person  as  the 
President  of  the  United  States  shall  authorize  to 
grant  licenses  for  that  purpose ;  which  superin- 
tendent, or  person  authorized,  shall,  on  applica- 
tion, issue  such  license,  for  a  term  not  exceeding 
two  years,  to  such  trader,  who  shall  enter  into 
bond  with  one  or  more  sureties,  approved  of  by 
the  superintendent,  or  person  issuing  such  license, 
or  by  the  President  of  the  United  States,  in  the 
penal  sum  of  one  thousand  dollars,  conditioned 
for  the  true  and  faithful  observance  of  such  regu- 
lations and  restrictions  as  are,  or  shall  be  made 


for  the  government  of  trade  and  intercourse  with 
the  Indian  tribes ;  and  the  superintendent,  or  per- 
son issuing  such  license,  shall  have  full  power  and 
authority  to  recall  the  same,  if  the  person  so  li- 
censed shall  transgress  any  of  the  regulations,  or 
restrictions,  provided  for  the  jfovernment  of  trade 
and  intercourse  with  the  Indian  tribes;  and  shall 
put  in  suit  such  bonds  as  he  may  have  taken  on 
the  breach  of  any  condition  therein  contained. 

Sec.  8.  And  be  it  further  enacted.  That  any 
such  citizen  or  other  person,  who  shall  attempt  to 
reside  in  any  town  or  hunting  camp,  of  any  of 
the  Indian  tribes,  as  a  trader,  without  such  license, 
shall  forfeit  all  the  merchandise  offered  for  sale  (o 
the  Indians,  or  found  in  his  possession,  and  shall, 
moreover,  be  liable  to  a  fine  not  exceeding  one 
hundred  dollars,  and  to  imprisonment  not  exceed- 
ing thirty  days. 

Sec.  9.  And  be  it  further  enacted,  That  if  any 
such  citizen,  or  other  person,  shall  purchase,  or 
receive  of  any  Indian,  in  the  way  of  trade  or 
barter,  a  guti,  or  other  article  commonly  used  in 
hunting,  any  instrument  of  husbandry,  or  cooking 
utensil,  of  the  kind  usually  obtained  by  the  In- 
dians, in  their  intercourse  with  white  people,  or 
any  article  of  clothing,  excepting  skins  or  furs,  he 
shall  forfeit  a  sum  not  exceeding  fifty  dollars,  and 
be  imprisoned  not  exceeding  thirty  days. 

Seo,  10.  And  be  it  further  enacted,  That  no 
such  citizen,  or  other  person,  shall  be  permitted  to 
purchase  any  horse  ot'an  Indian,  or  of  any  white  • 
man  in  the  Indian  territory,  without  special  license 
for  that  purpose ;  which  license,  the  superintend- 
ent, or  such  other  person  as  the  President  shall 
appoint,  is  hereby  authorized  to  grant,  on  the 
same  terms,  conditions,  and  restrictions,  as  other 
licenses  are  to  be  granted  under  this  act:  and  any 
such  person,  who  shall  purchase  a  horse  or  horses, 
under  such  license,  before  he  exposes  such  horse 
or  horses  for  sale,  and  within  fifteen  days  after 
they  have  been  brought  out  of  the  Indian  country, 
shall  make  a  particular  return  to  the  superintend- 
ent, or  other  person,  from  whom  he  obtained  his 
license,  of  every  horse  purchased  by  him  as  afore- 
said ;  describing  such  horses  by  their  color,  height, 
and  other  natural  or  artificial  marks,  under  the 
penalty  contained  in  their  respective  bonds ;  and 
every  such  person  purchasing  a  horse  or  horses, 
as  aforesaid,  in  the  Indian  country,  without  a  spe- 
cial license,  shall,  for  every  horse  thus  purchased 
and  brought  into  any  settlement  of  citizens  of  the 
United  States,  forfeit  a  sum  not  exceeding  one 
hundred  dollars,  and  be  imprisoned  not  exceeding 
thirty  days;  and  every  person  who  shall  purchase 
a  horse,  knowing  him  to  be  brought  out  of  the 
Indian  territory,  by  any  person  or  persons,  not 
licensed,  as  above,  to  purchase  the  same,  shall  for- 
feit the  value  of  such  horse. 

Sec  11.  And  be  it  further  enacted,  That  no 
agent,  superintendent,  or  other  person  authorized 
to  £rrant  a  license  to  trade,  or  purchase  horses, 
shall  have  any  interest  or  concern  in  any  trade 
with  the  Indians,  or  in  the  purchase  or  sale  of  any 
horse  to  or  from  any  Indian,  excepting  for  and 
on  account  of  the  United  States:  and  any  person 
offending  herein  shall  forfeit  a  sum  not  ezceedinj^ 
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one  thousand  dollars,  and  be  imprisoned  not  ex- 
ceeding twelve  noonths. 
Sec.  12.  And  be  it  further  enacted,  That  no 

Jiurchase,  grant,  lease,  or  other  conveyance  of 
ands,  or  of  any  title  or  claim  thereto,  from  any 
Indian,  or  nation^  or  tribe  of  Indians,  within  the 
bounds  of  the  United  States,  shall  be  of  any  valid- 
ity, in  law  or  equity,  unless  the  same  be  made  by 
treaty  or  convention^  entered  into  pursuant  to  the 
Constitution  :  and  it  shall  be  a  misdemeanor  in 
any  person,  not  employed  under  the  authority  of 
the  United  States,  to  negotiate  such  treaty  or  con- 
vention, directly  or  indirectly,  to  treat  with  any 
such  Indian  nation,  or  tribe  of  Indians,  for  the  title 
or  purchase  of  any  lands  by  them  held  or  claimed, 

Sunishable  by  fine  not  exceeding  one  thousand 
ollars,  and  imprisonment  not  exceeding  twelve 
months :  Provided,  nevertheless.  That  it  shall  be 
lawful  for  the  agent  or  agents  of  any  State,  who 
may  be  present  at  any  treaty  held  with  Indians 
under  the  authority  of  the  United  States,  in  the 
presence  and  with  the  approbation  of  the  Com- 
missioner or  Commissioners,  appointed  to  hold 
the  same,  to  propose  to,  and  adjust  with  the  In- 
dians, the  compensation  to  be  made  for  their 
claims  to  lands  within  such  State,  which  shall  be 
extinguished  by  the  treaty. 

Sec.  13.  Am  be  it  further  enacted,  That  in 
order  to  promote  civilization  among  the  friendly 
Indian  tribes,  and  to  secure  the  continuance  of 
their  friendship^  it  shall  be  lawful  for  the  Presi 
dent  of  the  United  States  to  cause  them  to  be 
furnished  with  useful  domestic  animals,  and  im- 
plements of  husbandry,  and  with  goods  or  money, 
as  he  shall  judge  proper,  and  to  appoint  such  per- 
sons, from  time  to  lime,  as  temporary  agents,  to 
reside  a mon^  the  Indians,  as  he  shall  think  fit: 
Provided,  That  the  whole  amount  of  such  pres- 
ents, and  allowance  to  such  agents,  shall  not  ex- 
ceed fifteen  thousand  dollars  per  annum. 

Sec.  14.  A7id  be  it  further  enacted,  That  if  any 
Indian  or  Indians,  belonging  to  any  tribe  in  amity 
with  the  United  States,  shall  come  over  or  cross 
the  said  boundary^  line,  into  any  Slate  or  territory 
inhabited  by  citizens  of  the  United  States,  and 
there  take,  steal,  or  destroy  any  horse,  horses,  or 
other  property,  belonging  to  any  citizen  or  inhab- 
itant of  the  United  States,  or  of  either  of  the  ter- 
ritorial districts  of  the  United  States,  or  shall 
commit  any  murder,  violence,  or  outrage,  upon 
any  such  citizen  or  inhabitant,  it  shall  be  the  duty 
of  such  citizen  or  inhabitant,  his  representative, 
attorney,  or  agent,  to  make  application  to  the 
superintendent,  or  such  other  person  as  the  Presi- 
dent of  the  United  Stales  shall  authorize  for  that 
purpose;  who,  upon  being  furnished  with  the 
necessary  documents  and  proofs,  shall,  under  the 
direction  or  instruction  or  the  President  of  the 
United  States,  make  application  to  the  nation  or 
tribe,  to  which  such  Indian  or  Indians  shall  be- 
lonc:,  for  satisfaction ;  and  if  such  nation  or  tribe 
shall  neglect  or  refuse  to  make  satisfaction,  in  a 
reasonable  time,  not  exceeding  twelve  months, 
then  it  shall  be  the  duty  of  such  superintendent  or 
other  person  authorized  as  aforesaid,  to  make  re- 
turn or  his  doings  to  the  President  of  the  United 


States,  and  forward  to  him  all  the  documents  and 
proofs  in  the  case,  that. such  further  steps  may  be 
taken  as  shall  be  proper  to  obtain  satisraction  for 
the  injury :  and,  in  the  mean  time,  in  respect  to 
the  properly  so  taken,  stolen,  or  destroyed,  the 
United  Slates  guaranty  to  the  party  injured  an 
eventual  indemnification :  Provided  always,  That 
if  such  injured  parly,  his  representative,  attorney, 
or  agent,  shall,  in  any  way,  violate  any  of  the 
provisions  of  this  act,  by  seeking,  or  attempting  to 
obtain  private  satisfaction  or  revenue,  by  crossin? 
over  the  line,  on  any  of  the  Indian  lands,  he  shau 
forfeit  all  claim  upon  the  United  States,  for  such 
indemnification:  And  provided,  also,  That  nothing 
herein  contained  shall  prevent  the  legal  apprehen- 
sion or  arresting,  within  the  limits  of  any  State 
or  district,  of  any  Indian  having  so  oflended :  And 

Provided,  further.  That  it  shall  be  lawful  for  the 
resident  of  the  United  States  to  deduct  such  sum 
or  sums  as  shall  be  paid  for  the  property  taken, 
stolen,  or  destroyed,  by  any  such  Indian,  out  of 
the  annual  stipend  which  the  United  States  are 
bound  to  pay  to  the  tribe  to  which  such  Indian 
shall  belong. 

Sec.  15.  And  be  it  further  enacted,  That  the 
superior  courts  in  each  of  the  said  territorial  dis- 
tricts, and  the  circuit  courts,  and  other  courts  of 
the  United  States  of  similar  jurisdiction  in  crimi- 
nal causes,  in  each  district  of  the  United  States, 
in  which  any  offender  against  this  act  shall  be 
apprehended,  or,  agreeably  to  the  provisions  of 
this  act,  shall  be  brought  for  trial,  shall  have,  and 
are  hereby  invested  with  full  power  and  authority 
to  hear  and  determine  all  crimes,  ofifences,  and 
misdemeanors,  against  this  act ;  such  courts  pro- 
ceeding therein  in  the  same  manner  as  if  sack 
crimes,  offences,  and  misdemeanors  bad  been  com- 
mitted within  the  bounds  of  their  respective  dis- 
tricts: and  in  all  cases  where  the  punishment 
shall  not  be  death,  the  county  courts  of  quarter 
sessions  in  the  said  territorial  districts,  and  the 
district  courts  of  the  United  States,  in  their  re- 
spective districts,  shall  have,  and  are  hereby  in- 
vested with,  like  power  to  hear  and  determine  Uie 
same,  any  law  tcr  the  contrary  notwithstanding: 
And.  in  all  cases  where  the  punishment  shall  be 
deatn,  it  shall  be  lawful  for  the  Governor  of  either 
of  the  territorial  districts  where  tl\e  offender  shall 
be  apprehended,  or  into  which  he  shall  be  brought 
for  trial,  to  issue  a  commission  of  oyer  and 
terminer  to  the  superior  judges  of  such  district, 
who  shall  have  full  power  and  authority  to  hear 
and  determine  all  such  capital  cases,  in  the  same 
manner  as  the  superior  courts  of  such  districts 
have  in  their  ordinary  sessions;  and  when  the 
ofiender  shall  be  apprenended,  or  brought  for  trial 
into  any  of  the  United  States,  except  Kentucky 
or  Tennessee,  it  shall  be  lawful  for  the  President 
of  the  United  plates  to  issue  a  like  commission  to 
any  one  or  more  judges  of  the  Supreme  Court  of 
the  United  Slates,  and  the  judge  of  the  district, 
in  which  such  offender  may  have  been  appre- 
hended or  shall  have  been  brought  for  trial ;  which 
judges,  or  any  two  of  them,  shall  have  the  same 
jurisdiction  in  such  capital  cases,  as  the  circoit 
court  of  such  district,  and  shall  proceed  to  trial 
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and  judgment  in  the  same  manner  as  such  circuit 
court  might  or  could  do.  And  the  district  courts 
of  Kentucky,  Tennessee,  and  Maine,  shall  have 
jurisdiction  of  all  crimes,  offences,  and  misde- 
meanors committed  against  this  act,  and  shall  pro- 
ceed to  trial  and  judgment,  in  the  same  manner 
as  the  circuit  courts  of  the  United  States. 

Sec.  16.  And  be  it  further  enacted.  That  it 
shall  be  lawful  for  the  military  force  of  tne  United 
States  to  apprehend  every  person  who  shall  or 
may  be  found  in  the  Indian  country,  over  and  be- 
yond the  said  boundary  line  between  the  United 
States  and  the  said  Indian  tribes,  in  violation  of 
any  of  the  provisions  or  regulations  of  this  act, 
and  him  or  them  immediately  to  convey^  in  the 
nearest  convenient  and  safe  route,  to  the  civil  au- 
thority of  the  United  States,  in  some  one  of  the 
three  next  adjoining  States  or  districts,  to  be  pro- 
ceeded against  in  due  course  of  law:  Provided, 
That  no  person,  apprehended  by  military  force  as 
aforesaid,  shall  be  detained  longer  than  five  days 
after  the  arrest,  and  before  removal.  And  all  offi- 
cers and  soldiers  "who  may  have  any  such  person 
or  persons  in  custody,  shall  treat  them  with  all  the 
humanity  which  the  circumstances  will  possibly 
permit;  and  every  officer  and  soldier  who  shall  be 
guilty  of  maltreating  any  such  person,  while  in 
custody^  shall  suffer  such  punishment  as  a  court 
martial  shall  direct:  Provided,  That  the  officer 
having  custody  of  such  person  or  persons  shall,  if 
required  by  such  person  or  persons,  conduct  him  or 
them  to  the  nearest  judge  of  the  supreme  or  supe- 
,  rior  court  of  any  State,  who,  if  the  offence  is  bail- 
ahle,  shall  take  proper  bail  if  offered,  returnable  to 
the  district  court  next  to  be  holden  in  said  district, 
which  bail  the  said  judge  is  hereby  authorized  to 
take,  and  which  shall  be  liable  to  be  estreated  as 
any  other  recognizance  for  bail  in  anv  court  of 
the  United  States;  and  if  said  judge  snail  refuse 
to  act,  or  the  person  or  persons  fail  to  procure 
satisfactory  bail,  then  the  said  person  or  persons 
are  to  be  ])roceeded  with  aecording  to  the  direc- 
tions of  this  act. 

Sec.  17.  And  be  it  further  enacted,  That  if  any 
person,  who  shall  be  charged  with  a  violation  of 
any  of  the  provisions  or  regulations  of  this  act, 
shall  be  found  within  any  of  the  United  States,  or 
either  of  the  territorial  districts  of  the  United 
States,  such  offender  may  be  there  apprehended 
and  brought  to  trial  in  the  same  manner  as  if  such 
crime  or  offence  had  been  committed  within  such 
State  or  district;  and  it  shall  be  the  duty  of  the 
military  force  of  the  United  States,  when  called 
upon  by  the  civil  magistrate,  or  any  proper  officer, 
or  other  person  duly  authorized  for  that  purpose 
and  having  a  lawful  warrant,  to  aid  and  assist 
such  magistrate,  officer,  or  other  person  author- 
ized as  aforesaid,  in  arresting  such  offender,  and 
him  committing  to  safe  custody,  fo^  trial  accord- 
ing to  law. 

Sec.  18.  And  be  it  further  enacted,  That  the 
amount  of  fines  and  duration  of  imprisonment, 
directed  by  this  act  as  a  punishment  for  the  viola- 
tion of  any  of  the  provisions  thereof,  shall  be  as- 
certained and  fixed,  not  exceeding  the  limits  pre- 
scribed, in  the  discretion  of  the  court  before  whom 


the  trial  shall  be  had;  and  that  all  fines  and  for- 
feitures which  shall  accrue  under  this  act,  shall  be 
one  half  to  the  use  of  the  informant,  and  the  other 
half  to  the  use  of  the  United  States;  except  where 
the  prosecution  shall  be  first  instituted  on  behalf 
of  the  United  States;  in  which  case  the  whole 
shall  be  to  their  us^. 

Sec.  19.  And  be  it  further  enacted,  That  no- 
thing in  this  act  shall  be  construed  to  prevent  any 
trade  or  intercourse  with  Indians  living  on  lands 
surrounded  by  settlements  of  the  citizens  of  the 
United  States,  and  bein^  within  the  ordinary  ju« 
risdiction  of  any  of  the  individual  States;  or  the 
unmolested  use  of  a  road  from  Washinj^ion  dis- 
trict to  Mero  district,  or  to  prevent  the  citizens  of 
Tennessee  from  keeping  in  repair  the  said  road, 
under  the  direction  or  orders  of  the  Governor  oi 
said  State,  and  of  the  navigation  of  the  Tennessee 
river,  as  reserved  and  secured  by  treaty;  nor  shall 
this  act  be  construed  toprevent  any  person  or  per- 
sons travelling  from  Knoxville  to  Price's  settle- 
ment, or  to  the  settlement  on  Obcd's  river,  (so  " 
called,)  provided  they  shall  travel  in  the  trace  or 
path  which  is  usually  travelled,  and  provided  the 
Indians  make  no  objection ;  but  if  the  Indians  ob- 
ject, the  President  of  the  United  States  is  herebv 
authorized  to  issue  a  proclamation,  prohibiting  all 
travelling  on  said  traces,  or  either  of  them,  as  the 
case  may  be;  after  which  the  penalties  of  this  act 
shall  be  incurred  by  every  person  travelling  or 
being  found  on  said  traces,  or  either  of  them,  to 
which  the  prohibition  mayapply, within  the  Indian 
boundary,  without  a  passport. 

Sec  20.  And  be  it  further  enacted.  That  the 
President  of  the  United  States  be,  and  he  is  here- 
by, authorized  to  cause  to  be  clearly  ascertained 
and  distinctly  marked,  in  all  such  places  as  he 
shall  deem  necessary,  and  in  such  manner  as  he 
shall  direct,  any  other  boundary  lines  between 
the  United  States  and  any  Indian  tribe,  which 
now  are,  or  hereafter  may  be,  established  by  treaty. 

Sec  21.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  be  authorized  to 
take  such  measures,  from  time  to  time,  as  to  him 
may  appear  expedient  to  prevent  or  restrain  the 
vending  or  distributing  of  spirituous  liquors  among 
all  or  any  of  the  said  Indian  tribes,  anything  herein 
contained  to  the  contrary  thereof  notwithstanding. 

Sec.  22.  And  be  it  further  enacted,  That  this 
act  shall  be  in  force  from  the  passage  thereof;  and 
so  far  as  respects  the  proceeaings  under  this  act, 
it  is  to  be  understood  that  the  act,  entitled  "An 
act  to  amend  an  act,  entitled  *An  act  giving  effect 
to  the  laws  of.the  United  States  within  the  district 
of  Tennessee,"  is  not  to  operate. 

Approved,  March  30, 1802. 


An  Act  making  a  partial  appropriation  for  the  suj^iorl 
of  Government  during  the  year  one  thousand  eight 
hundred  and  two. 

Be  it  enacted,  f  c,  That  the  sum  of  one  hundred 
thousand  dollars,  to  be  paid  out  of  any  monevs  in 
the  Treasury  not  othewise  appropriated,  shall  be, 
and  the  same  hereby  is,  appropriated  towards  de- 
fraying the  expenditure  ot  the  civil  list,  including 
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the  contingent  expenses  of  the  several  depart- 
ments, during  the  year  one  thousand  eight  hundred 
and  two. 
Approved,  April  2,  1802. 


An  Act  making  appropriation  for  defraying  the  ex- 
pense of  a  negotiation  with  the  British  Government, 
to  ascertain  the  boundary  line  between  the  United 
States  and  Upper  Canada. 

Be  it  enacted,  ^c,  That  a  sum  not  exceeding  ten 
thousand  dollars  be,  and  the  same  is  hereby,  ap- 
propriated, payable  out  of  any  money  in  the  Trea- 
sury not  otherwise  appropriated,  to  defrajr  the  ex- 
pense which  shall  be  incurred  in  negotiating  with 
the  Government  of  Great  Britain,  for  ascertaining 
and  establishing  the  boundary  line  between  the 
United  States  and  the  British  province  of  Upper 
Canada;  when  the  President  of  the  United  States 
shall  deem  it  expedient  to  commence  such  nego- 
aiation. 

Approved,  April  3, 1802. 


An  Act  making  an  appropriation  for  defraying  the  ex- 
penses which  may  arise  from  carrying  into  effect  the 
convention  made  between  the  United  States  and  the 
French  Republic 

Be  it  enacted^  <!f  c,  That,  for  the  payment  of  such 
demands  as  may  be  justly  due  for  French  vessels 
and  property  captured,  and  which  must  be  restor- 
ed or  paid  for,  pursuant  to  the  convention  between 
the  United  States  and  the  French  Republic,  there 
be  appropriated  a  sum  not  exceeding  three  hun- 
dred and  eighteen  thousand  dollars,  to  be  paid, 
under  the  direction  of  the  President  of  the  United 
States,  out  of  any  public  money  in  the  Treasury 
not  otherwise  appropriated. 
Approved,  April  3, 1802. 


An  Act  to  repeal  the  Internal  Taxes. 
Be  it  enacted,  ^c,  That,  from  and  after  the  thir- 
tieth day  of  June  next,  the  internal  duties  on  stills, 
and  domestic  distilled  spirits,  on  refined  sugars,  li- 
censes to  retailers,  sales  at  auction,  carriages  for 
the  conveyance  of  persons,  and  stamped  vellum, 
parchment,  and  paper,  shall  be  discontinued,  and 
all  acts  and  parts  of  acts  relative  thereto,  shall, 
from  and  after  the  said  thirtieth  day  of  June  next, 
be  repealed :  Provided^  That  fox  the  recovery  and 
receipt  of  such  duties  as  shall  have  accrued,  and 
on  the  day  aforesaid  remain  outstanding,  and  for 
the  payment  of  drawbacks  or  allowances  on  the 
exportation  of  any  of  the  said  spirits  or  sugars, 
legally  entitled  thereto,  and  for  tne  recovery  and 
distribution  of  fines,  penalties,  and  forfeitures,  and 
the  remisison  thereof,  which  shall  have  been  in- 
curred before  and  on  the  said  day,  the  provisions 
df  the  aforesaid  acts  shall  remain  in  full  force  and 
virtue. 

Quo.  2.  And  be  it  farther  enacted^  That  the 
office  of  Superintendent  of  Stamps  shall  cease 
and  be  discontinued  from  and  after  the  thirtieth 
day  of  April,  one  thousand  eight  hundred  and 
two ;  after  which  day  the  Commissioner  of  the 
Revenue  shall  perform  all  the  duties  by  law  en* 


joined  on  the  said  Superintendent  of  Stamps, 
which  may  be  required  in  pursuance  of  this  act : 
that  the  onice  of  collectors  of  the  internal  duties 
shall  continue  in  each  collection  district  respect- 
ively, until  the  collection  of  the  duties  above  men- 
tioned shall  have  been  completed  in  such  district, 
and  no  loneer,  unless  sooner  discontinued  by  the 
President  of  the  United  Stales,  who  s]iall  be  and 
hereby  is  empowered,  whenever  the  collection  of 
the  said  duties  shall  have  been  so  far  completed 
in  any  district  as  to  render,  in  his^opinion,  that 
measure  expedient,  to  discontinue  any  of  the  said 
collectors,  and  to  unite  into  one  collection  district 
any  two  or  more  collection  districts,  lyin^  and  be- 
ing in  the  same  State:  that  the  oflSce  of  supervi- 
sor shall  continue  in  each  State  or  district,  re- 
spectively, until  the  collection  of  the  duties  above 
mentioned,  together  with  the  collection  of  the 
direct  tax,  shall  have  been  completed  in  each  State 
or  district,  and  no  longer;  unless  sooner  discon- 
tinued by  the  President  of  the  United  States,  who 
shall  be  and  hereby  is  empowered,  whenever  the 
collection  of  the  said  duties  and  tax  shall  have 
been  so  far  completed  in  any  State  or  district  as, 
in  his  opinion,  to  render  that  measure  expedient, 
to  discontinue  any  of  the  said  offices ;  in  which 
case,  the  collectors  thereafter  employed  in  the  col- 
lection of  the  said  duties  and  tax  in  such  Slate  or 
district  shall  be  appointed  and  removed  by  the 
President  alone,  and  shall  be  immediately  account- 
able to  the  officers  of  the  Treasury  Department, 
under  such  regulations  as  may  be  established  by 
the  Secretary  of  the  Treasury:  that  for  the  pro- 
moting of  the  collection  of  any  of  the  above  men- 
tioned duties  or  tax,  which  may  be  outstand-, 
ing  after  the  said  thirtieth  day  of  June  next,  the 
President  of  the  United  Slates  shall  be,  and  he 
hereby  is  empowered,  at  any  time  hereafter,  to 
make  such  allowance  as  he  may  think  proper,  in 
addition  to  that  now  allowed  by  law  to  any  of 
the  collectors  of  the  s^id  duties  and  tax,  and  the 
same  from  time  to  time  to  vary :  Provided^  That 
such  additional  allowance  shall  in  no  instance 
exceed,  in  the  aggregate,  five  per  cent,  of  the  gros 
amount  of  the  duties  and  tax  outstanding  on  that 
day  :  and  the  office  of  Commissioner  of  the  Rev- 
enue shall  cease  and  be  discontinued,  whenever 
the  collection  of  the  duties  and  tax  above  men- 
tioned shall  be  completed,  unless  sooner  discon- 
tinued by  the  President  of  the  United  States,  who 
shall  be.  and  hereby  is  empowered,  whenever  the 
collection  of  the  said  duties  and  tax  shall  have 
been  so  far  completed  as,  in  his  opinion,  to  render 
that  measure  expedient,  to  discontinue  the  said 
office,  in  which  case  the  immediate  superintend- 
ence of  the  collection  of  such  parts  of  the  said 
duties  and  tax  as  may  then  remain  outstanding, 
shall  be  placed  in  su.ch  officer  of  the  Treasury 
Department,  as  the  Secretary  for  the  time  be- 
ing, may  designate  :  Promdea,  Jioweoer^  That  dl 
bonds,  notes,  or  other  instruments,  which  have 
been  charged  with  the  payment  of  a  duty,  and 
which  shall,  at  any  time  prior  to  the  said  thirtieth 
dav  of  June,  have  been  written  or  printed  upon 
vellum,  parchment,  or  paper,  not  stamped  or  mark- 
ed according  to  law,  or  upon  vellum,  parchment^ 
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or  paper  stamped  or  marked  at  a  lower  rate  of 
duty,  than  is,  by  law.  required  for  such  bond,  note, 
or  other  instrument,  may  be  presented  to  any  col- 
lector of  the  customs  within  the  State ;  and  where 
there  is  no  such  collector,  to  the  marshal  of  the 
district,  whose  duty  it  shall  be,  upon  the  payment 
of  the  duty  with  which  such  instrument  was 
char^bfe,  together  with  the  additional  sum  of 
ten  dollars,  for  which  duty  and  additional  sum  the 
said  collector  or  marshal  shall  be  accountable  to 
the  Treasury  of  the  United  States,  to  endorse  up- 
on some  part  of  such  instrument  his  receipt  for 
the  same ;  and  thereupon  the  said  bond,  note,  or 
other  instrument  shall  be,  to  all  intents  and  pur- 
poses, as  valid  and  available  to  the  person  hold- 
ing the  same,  as  if  it  had  been  or  were  stamped, 
counterstamped,  or  marked  as  by  law  required  ; 
anything  in  any  act  to  the  contrary,  notwith- 
standing. 

Sec.  3.  And  be  it  further  enacted^  That  owners 
of  stills,  whose  licenses  to  distil  shall  not  have 
expired  on  the  thirtieth  day  of  June  next,  shall  at 
their  option,  pay  either  tne  whole  duty  which 
would  have  accrued  on  their  stills  on  account  of 
such  licenses,  or  the  duty  which  would  have  ac- 
crued on  said  stills,  on  the  day  aforesaid,  if  they 
had  taken  licenses  ending  on  that  day :  the  own- 
ers of  snuff  mills,  whose  licenses  have  not  expired 
on  the  first  day  of  June,  one  thousand  seven  hun- 
dred and  ninety-six,  shall  be  allowed  a  deduction 
from  the  duties  incurred  on  the  same,  proportion- 
ate to  the  time  thus  remaining  unexpired  on  such 
licenses:  that  the  several  banks,  which  may  have 
agreed  to  pay  the  annual  compensation  of  one 

Ser  cent,  on  tbeir  dividends,  in  lieu  of  the  stamp 
uty  on  the  notes  issued  by  them,  shall  pay  only 
at  the  rate  of  one  per  cent,  per  annum  on  sucn 
dividends,  to  the  thirtieth  day  of  June  next :  that 
retailers  of  wines  and  spirits,  who  may  take  li- 
censes, after  the  passing  of  this  act.  shall  pay  for 
such  licenses  only  in  proportion  to  the  time 
which  may  intervene  between  the  obtaining  such 
licenses  and  the  thirtieth  day  of  June  next:  and 
that  the  owners  of  carriages  for  the  conveyance 
of  persons,  who  may  enter  the  same  after  th*  pass- 
ing of  this  act,  and  before  the  thirtieth  day  of 
June  next,  shall  pay  the  duty  for  the  same  only  to 
the  said  thirtieth  day  of  June. 

Sec.  4.  And  he  it  farther  enacted^  That  the 
supervisor  of  the  Northwest  district  shall,  in  ad- 
dition to  the  same  commissions  oh  the  product 
of  all  the  internal  duties  collected  in  his  district,  as 
heretofore  have  been  allowed  to  the  supervisor  df 
Ohio,  be  allowed  an  annual  salary  or  five  hun- 
dred dollars,  and  at  the  rate  of  three  hundred  dol- 
lars per  annum  for  clerk  hire. 

Sec.  5.  And  he  it  further  enacted^  That  the  fol- 
lowing extra  allowances  for  clerk  hire,  shall  be 
made  for  one  year,  to  the  supervisors  of  the  fol- 
lowing districts,  as  a  full  compensation  for  the 
additional  duties  arising  from  the  settlement  of 
accounts  of  certain  inspectors  of  the  internal  rev- 
enues, whose  offices  have  been  suppressed  by  the 
President  of  the  United  Slates ;  that  is  to  say,  to 
each  of  the  supervisors  of  Massachusetts,  Penn- 
sylvania, Maryland,  North  Carolina,  and  South 


Carolina,  the  sum  of  eight  hundred  dollars,  and  to 
the  supervisor  of  Virginia,  the  sum  of  five  hund- 
red dollars. 

Sec.  6.  And  he  it  further  enacted^  That  so 
much  of  any  act  as  directs  an  annual  entry  of 
stills  to  be  made,  be,  and  the  same  hereby  is, 
repealed. 

Sec  7.  And  he  it  further  enacted^  That  the  cer- 
tificates accompanying  foreign  distilled  spirits, 
wines,  and  teas,  which  are  now  furnished  by  the 
supervisors  to  the  inspectors  of  the  ports,  shall, 
from  and  after  the  aforesaid  thirtieth  day  or  June, 
be  furnished  by  such  collectors  of  the  customs,  as 
may  be  designated  by  the  Secretary  of  the  Treas- 
ury. And  it  i<hall  be  the  duty  ot  the  inspectors 
to  account  with  such  collectors,  for  the  applica- 
tion of  such  certificates,  in  like  manner,  and  under 
the  same  regulations  as  heretofore  they  have  ac- 
counted willi  the  supervisors. 

Sec  8.  And  he  it  further  enacted^  That,  for  pre- 
paring and  issuing  the  certificates,  the  collectors 
performing  that  duty  shall  be  entitled  to,  and  re- 
ceive, the  same  compensation  as  heretofore  has 
been  allowed  to  the  supervisors,  respectively. 

Sec  9.  And  he  it  further  enacted^   That  all 

yersons  who  shall,  on  or  after  the  thirtieth  day  of 
une  next,  have  any  blank  vellum,  parchment,  or 
paper,  which  has  been  stamped  oy  the  superin- 
tendent of  stamps  and  counter-stamped  by  the 
commissioner  of  the  revenue,  and  on  which  a  duty 
has  been  paid  to  the  use  of  Government,  shall  be 
entitled  to  receive  from  such  collector  or  collect- 
ors of  the  customs,  or  other  revenue  oflScer  in  the 
respective  States  or  districts  as  may  be  designated 
for  that  purpose  by  the  Secretary  of  the  Treasury, 
the  value  of  the  said  stamps,  alter  deducting,  in 
all  cases,  seven  and  an  half  per  cent.,  and  the  said 
officers  are  hereby  authorized  to  pay  the  same : 
Provided^  The  said  blank  vellum,  parchment,  or 
paper,  be  presented  within  four  months  after  the 
thirtieth  day  of  June  next. 
Approved,  April  6,  1802. 


An  Act  authorizing  the  erection  of  certain  light-houses, 
and  for  other  purposes. ' 

Be  it  enacted^  f  c,  That,  under  the  direction  of 
the  Secretary  of  the  Treasury,  there  shall  be  pur- 
chased j  for  the  use  of  the  United  States,  the  land 
whereon  lately  stood  the  light-house  on  Gurnet 
Point,  and  so  much  land  adjoining  thereto,  as  may 
be  sufficient  for  vaults  and  any  other  purposes  ne- 
cessary for  the  better  support  of  the  said  light'* 
house. 

Sec  2.  And  he  it  further  enacted.  That  the 
Secretary  of  the  Treasury  shall  be,  and  he  is 
hereby,  authorized,  at  his  discretion,  to  procure  a 
new  lantern  or  lanterns,  with  suitable  distinctions, 
and  to  cause  convenient  vaults  to  be  erected ;  ana 
the  said  light-house,  on  the  Gurnet,  at  the  entrance 
on  Plymouth  harbor,  to  be  rebuilt. 

Sec  3.  And  he  it  further  enacted.  That  the 
Secretary  of  the  Treasury  shall  be,  and  he  is 
hereby,  authorized,  to  cause  to  be  rebuilt,  of  such 
height  as  he  may  deem  expedient,  the  lifht-house 
now  situated  on  the  Eastern  end  of  Newcastle 
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Island,  at  the  entrance  of  Piscataqua  river,  either 
on  the  land  owned  by  the  United  States,  or  on 
Pollock  Rock  :  Provided,  That  if  built  on  Pollock 
Rock,  the  Legislature  of  New  Hampshire  shall 
vest  the  property  of  the  said  rock  in  the  United 
States,  and  cede  the  jurisdiction  of  the  sanne. 

Sec.  4.  And  be  it  further  enacted.  That  the 
Secretary  of  the  Treasury  shall  be,  and  he  is 
hereby,  authorized  and  directed  to  cause  a  suffi- 
cient light-house  to  be  erected  on  Lynde's  point, 
at  the  mouth  of  Connecticut  river,  in  the  State 
of  Connecticut,  and  to  appoint  a  keeper,  and 
otherwise  provide  for  such  light-house,  at  the  ex- 
pense of  the  United  States:  Providedy  That  suf- 
ficient land  for  the  accommodation  of  such  light- 
house can  be  purchased  at  a  reasonable  price,  and 
the  Legislature  of  the  State  of  Connecticut  shall 
cede  the  jurisdiction  over  the  same  to  the  United 
States. 

Sec.  6.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Treasury  be  directed  to  cause 
proper  light-houses  to  be  built,  and  buoys  to  be 
I>laced.  in  the  situations  necessary  for  the  naviga- 
tion cl  the  sound  between  Long  Island  and  the 
main ;  and  be.  to  that  effect,  authorized  to  cause, 
by  proper  and  intelligent  persons,  a  survey  to  be 
taken  of  the  said  sound,  as  far  as  may  be  requis- 
ite ;  and  to  appoint  keepers,  and  otherwise  provide 
for  such  light-houses,  at  the  expense  of  the  United 
States:  Provide,  That  sufficient  land  for  the 
accommodation  of  the  respective  light-houses  can 
be  purchased  at  a  reasonable  price ;  and  that  the 
Legislatures  of  Rhode  Island,  Connecticut^  and 
New  York,  shall,  respectively,  cede  the  jurisdic- 
tion over  the  same  to  the  United  Statos. 

Sec.  6.  And  be  it  further  enacted.  That  the 
Secretary  of  the  Treasury  shall  be,  and  he  is 
hereby,  authorized  and  directed  to  cause  a  suffi- 
cient light-house  to  be  erected  on  the  south  point 
of  Cumberland  island,  at  the  entrance  of  St.  Ma- 
ry's river,  within  the  State  of  Georgia;  and  that, 
under  the  direction  of  the  said  Secretary,  there 
shall  be  purchased,  if  the  same  cannot  otherwise 
be  obtained,  sufficient  land  for  the  erection  of  the 
said  light-house,  and  accommodations  for  the  bet- 
ter support  thereof:  Provided,  That  the  Legisla- 
ture of  Qeorffia  shall  cede  the  jurisdiction  over  the 
same  to  the  United  States. 

Sec.  7.  And  be  it  further  enacted,  That  there 
shall  be,  and  hereby  are,  appropriated,  for  the  re- 
imbursement of  the  merchants  of  Plymouth  and 
Duxbury,  for  moneys  expended  by  them  in  erect- 
ing a  temporary  hgnt  on  the  Gurnet,  a  sum  not 
exceeding  two  hundred  and  seventy  dollars ;  for 
the  rebuilding  the  light- house  on  the  said  Gurnet, 
a  sum  not  exceeding  two  thousand  five  hundred 
dollars;  for  rebuilding  the  light-house  on  the 
eastern  end  of  Newcastle  island,  a  sum  not  ex- 
ceeding four  thousand  dollars;  and  for  the  erec- 
tion of  the  said  li^ht-house  on  said  Lynde's  point, 
a  sum  not  exceeditig  two  thousand  five  hundred 
dollars;  for  the  erection  of  a  light-house  on  Cum- 
berland South  Point,  a  sum  not  exceeding  four 
thousand  dollars ;  and  for  taking  the  survey,  and 
for  erecting  light-houses  and  placing  buoys  in  the 
sound,  a  sum  not  exceeding  eight  thousand  dollars 


to  be  paid  out  of  any  moneys  which  may  be  in  the 
Treasury,  not  otherwise  appropriated. 

Sec.  8.  And  be  it  further  enacted,  That  it  shall 
be  lawful  for  the  Secretary  of  the  Treasury,  und^ 
the  direction  of  the  President  of  the  United  States, 
to  cause  to  be  expended,  in  repairing  and  erecting 
public  piers  in  the  river  Delaware,  a  sum  not  ex- 
ceeding thirty  thousand  dollars;  and -that  the 
same  be  paid  out  of  any  moneys  in  the  Treasury, 
not  otherwise  appropriated :  Provided,  That  the 
iurisdiction  of  the  site  where  any  such  piers  may 
be  erected,  shall  be  first  cedea  to  the  United 
States,  according  to  the  conditions  in  such  case  by 
law  provided. 

Approved,  April  6,  1802. 


An  Act  for  the  relief  of  the  Marshals  of  certain  dirtrkts 
therein  mentioned. 

Be  it  enacted,  ^c,  That  the  Secretary  of  the 
Treasury  be,  and  he  hereby  is,  authorized  and 
directed  to  apportion  to  the  several  marshals  of 
the  districts  of  Virginia.  Maryland,  and  Pennsyl- 
vania, respectively,  who  have  been  employed  or 
concerned  in  taking  the  late  census,  the  compen- 
sation allowed  by  the  "Act  providing  for  the  sec- 
ond census  or  enumeration  of  the  inhabitants  of 
the  United  States,"  according  to  the  service  each 
may  have  performed. 

Approved,  April  6,  1802. 


An  Act  declaring  the  assent  of  Gongress  to  an  act  of  ths 
Greneral  Assembly  of  Virginia,  therein  mentioned. 

Be  it  enacted,  fc.  That  the  assent  of  Coomss 
is  hereby  given,  and  declared,  to  an  act  of  the 
General  Assembly  of  Virginia,  entitled  "An  act 
to  amend,  and  reduce  into  one,  the  several  acts  of 
Assembly  for  improving  the  navigation  of  Appo- 
mattox river  from  Broadway  to  Pocabuntas 
bridge." 

Approved,  April  14, 1802. 


An  Act  to  revive  and  continue  in  force  an  act,  entitled 
"  An  act  to  augment  the  salaries  of  the  officers  therain 
mentioned,"  passed  the  second  day  of  March,  one 
thousand  seven  hundred  and  ninety-nine. 

Be  it  enacted,  f  c,  That  an  act  entitled  ^  Aa 
act  to  augment  the  salaries  of  the  officers  therein 
mentioned,"  be,  and  the  same  is  hereby,  revived 
and  continued  in  force  for  and  during  the  term  of 
two  years  from  the  commencement  of  the  present 
year. 

Approved,  April  14, 1802. 


An  act  to  amend  an  act,  entitled  <*  An  act  to  retain  a 
further  sum  on  drawbacks,  for  the  expenses  incident 
to  the  allowance  and  payment  thereof,  and  in  lieu  of 
stamp  duties  on  debentures." 

Be  it  ena.cted,  ^c.  That  the  second  section  of 
the  act,  entitled  *^An  act  to  retain  a  further  sum 
on  drawbacks,  for  the  expenses  incident  to  the 
allowance  and  payment  thereof,  and  in  lieu  of 
stamp  duties  on  debentures,"  shall  not  be  deemed 
to  operate  upon  unregistered  ships  or  vessels  owaed 
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by  the  citizens  of  the  United  Stales  at  the  time 
of  passing  the  said  act.  in  those  cases  where  such 
ship  or  vessel  at  that  tirae  possessed  a  sea-letter  or 
other  regular  document,  issued  from  a  custom- 
house of  the  United  States,  proving  such  ^ip  or 
vessel  to  be  American  property. 

Sec.  2.  And  be  itjurtherenaciedy  That,  when- 
ever satisfactory  proof  shall  be  made  to  thfe  Sec- 
retary of  the  Treasury  that  any  unregistered  ship 
or  vessel  was  in  fact  the  property,  in  whole,  of  a 
citizen  or. citizens  of  the  United  Slates,  on  the 
thirteenth  day  of  May,  in  the  year  one  thousand 
eight  hundred,  that  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to 
cause  to  be  issued  to  such  ship  or  vessel  a  certifi- 
cate, which  shall  entitle  such  unregistered  ship  or 
vessel  to  the  same  privileges  which  are  herein- 
before granted  to  unregistered  ships  or  vessels 
owned  by  citizens  of  the  United  States,' and  car- 
rying a  sea-letter  or  other  regular  document,  issued 
from  a  custom-house  of  the  United  States  before 
the  passing  of  the  said  act,  entitled  ^'An  act  to 
retain  a  further  sura  on  drawbacks, for  the  expenses 
incident  to  the  allowance  and  payment  thereof, 
and  in  lieu  of  stamp  duties  on  debentures." 

Approved,  April  14, 1802. 


An  Act  to  establish  an  uniform  rule  of  naturalization, 
and  to  repeal  the  acts  heretofore  passed  on  that  sub- 
ject. 

Be  it  enactedj  <!f  c.  That  any  alien,  being  a  free 
white  person,  may  be  admitted  to  become  a  citi- 
zen of  the  United  States,  or  any  of  them,  on  the 
following  conditions,  and  not  otherwise. 

MrsL  That  he  shall  have  declared,  on  oath  or 
affirmation,  before  the  supreme,  superior,  district, 
or  circuit  court  of  some  one  of  the  States,  or  of 
the  Territorial  districts  of  the  United  States,  or  a 
circuit  or  district  court  of  the  United  States,  three 
years  at  least  before  his  admission,  that  it  was  boTia 
fide  his  intention  to  become  a  citizen  of  the  United 
States,  and  to  renounce  forever  all  allegiance  and 
fidelit^r  to  any  foreign  prince,  potentate,  state,  or 
sovereignty  whatever,  and  particularly,  by  name, 
the  prince,  potentate,  state,  or  sovereignty,  whereof 
such  alien  may  at  the  time  be  a  citizen  or  subject. 

Secondly,  That  he  shall,  at  the  time  of  the  ap- 
plication to  be  admitted,  declare  on  oath  or  af- 
firmation, before  some  one  of  the  courts  aforesaid, 
that  he  will  support  the  Constitution  of  the  Unit- 
ed States,  and  that  he  doth  absolutely  and  en- 
tirely renounce  and  abjure  all  allegiance  and 
fidelity  to  every  foreign  prince,  potentate,  state, 
or  sovereignty,  whatever,  and  particularly,  by 
name,  the  .prince,  potentate,  state,  or  sovereignty 
whereof  he  was  before  a  citizen  or  subject ;  which 
proceedings  shall  be  recorded  by  the  clerk  of  the 
court. 

T%irdly,  That  the  court  admitting  such  alien 
shall  be  satisfied  that  he  has  resided  within  the 
United  States  five  years,  at  least,  and  within  the 
State  or  Territory  where  such  court  is  at  the  time 
held,  one  year  at  least;  and  it  shall  further  appear 
to  tKeir  satisfaction  that  during  that  time  he  has 
behaved  as  a  man-  of  good  moral  character,  at- 


tached to  the  principles  of  the  Constitution  of  the 
United  States,  and  well  disposed  to  the  good  or- 
der and  happiness  of  the  same:  PromrfeS,  That 
the  oath  of  the  applicant  shall,  in  no  case,  be  al- 
lowed to  prove  his  residence. 

Fourthly,  That  in  case  the  alien  applying  to  be 
admitted  to  citizenship  shall  have  borne  any  he- 
reditary title,  or  been  of  any  of  the  orders  of  no- 
bility in  the  kingdom  or' state  from  which  he 
came,  he  shall,  in  addition  to  the  above  requisites, 
make  an  express  renunciation  of  his  title  or  order 
of  nobility  m  the  court  to  which  his  application 
shall  be  made^  which  renunciation  shall  be  record- 
ed in  the  said  court:  Provided^  That  no  alien 
who  shall  be  a  native  citizen,  denizen,  or  subject, 
of  any  country,  state,  or  sovereign,  with  whom 
the  United  States  shall  be  at  war  at  the  time  of 
his  application,  shall  be  then  admitted  to  be  a  cit- 
izen of  the  United  States:  Provided^  cdso^  That 
any  alien  who  was  residing  within  the  limits,  and 
under  the  jurisdiction  of  the  United  States,  before 
the  twenty-ninth  da^  of  January,  one  thousand 
seven  hundred  and  ninety-five,  may  be  admitted 
to  become  a  citizen,  on  due  proof  made  to  some 
one  of  the  courts  aforesaid  that  he  has  resided  two 
years,  at  least,  within  and  under  the  jurisdiction 
of  the  United  States,  and  one  year,  at  least,  im- 
mediately preceding  his  application,  within  the 
State  or  Territory  where  sucn  court  is  at  the  time 
held ;  and  on  his  declarinff  on  oath,  or  affirmation, 
that  he  will  support  the  Constitution  of  the  Unit- 
ed States,  and  that  he  doth  absolutely  and  entirely 
renounce  and  abjure  all  allegiance  and  fidelity  to 
any  foreign  prince,  potentate,  state,  or  sovereign- 
ty, whereof  he  was  before  a  citizen  or  subject ; 
and  moreover,  on  its  appearing  to  the  satisfaction 
of  the  court,  that  during  the  said  term  of  two 
years,  he  has  behaved  as  a  man  of  good  moral 
character,  attached  to  the  Constitution  of  the 
United  States,  and  well  disposed  to  the  good  or- 
der and  happiness  of  the  same;  and  where  the 
alien  applying  for  admission  to  citizenship  shall 
have  borne  any  hereditary  title,  or  been  of  any  of 
the  orders  of  nobility  in  the  kingdom  or  state 
from  which  he  came,  on  his  moreover  making  in 
the  court  an  express  renunciation  of  his  title  or 
order  of  nobility,  before  he  shall  be  entitled  to 
such  admission  :  all  of  which  proceedings,  requir- 
ed in  thiit  proviso  to  be  performed  in  the  court, 
shall  be  recorded  by  the  clerk  thereof:  And  pro- 
vided^ also^  That  any  alien  who  has  resided  with- 
in the  limits  and  under  the  jurisdiction  of  the 
United  States  at  any  time  between  the  said  twen- 
ty-ninth day  of  January,  one  thousand  seven  hun- 
dred and  ninety-five,  and  the  eighteenth  day  of 
June,  one  thousand  seven  hundred  and  ninety- 
ei^ht,  may,  within  two  years  after  the  passing  of 
this  act.  be  admitted  to  become  a  citizen,  without 
a  compliance  with  the  first  condition  above  spe- 
cified. 

Sec.  2.  Provided^  also,  and  be  it  further  enacted. 
That,  in  addition  to  the  directions  aforesaid,  all 
free  white  persons,  being  aliens,  who  may  arrive 
in  the  United  States  after  the  passing  of  this  act, 
shall,  in  order  to  become  citizens  of  the  United 
States,  make  regbtry  and  obtain  certificates  in 
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the  following  manner,  to  wit :  every  person  de- 
sirous of  being  naturalized  shall,  if  of  the  afi;e 
of  twenty-one  years,  or  held  in  service,  shall  be 
reported  by  his  parent,  guardian,  master,  or  mis- 
tress, to  the  clerk  of  the  district  court  of  the  dis- 
trict where  such  alien  or  aliens  shall  arrive,  or  to 
some  other  court  of  record  of  the  United  States, 
or  of  either  of  the  Territorial  districts  of  the  same, 
or  of  a  particular  State ;  and  such  report  shall  as- 
certain the  name,  birth-place,  age,  nation,  and  alle- 
giance of  each  alien,  together  with  the  country 
whence  he  or  she  migrated,  and  the  place  of  his 
or  her  intended  settlement ;  and  it  shall  be  the 
duty  of  such  clerk,  on  receivinc^  such  report,  to 
record  the  same  in  bis  office,  and  to  grant  to  the 
person  making  such  report,  and  to  each  individual 
concerned  therein,  whenever  he  shall  be  required. 
a  certificate,  under  his  hand  and  seal  of  office,  of* 
such  report  and  registry ;  and  for  receiving  and 
registermg  each  report  of  any  individual  or  family, 
he  shall  receive  fifty  cents ;  and  for  each  certificate 
granted  pursuant  to  this  act,  to  an  individual  or 
family,  fifty  cents:  and  such  certificate  shall  be 
exhibited  to  the  court  by  every  alien  who  may 
arrive  in  the  United  States  after  the  passing  of 
this  act,  on  his  application  to  be  naturalized,  as 
evidence  of  the  time  of  his  arrival  within  the 
United  States. 

Sec.  3.  And  whereas,  doubts  have  arisen  whe- 
ther certain  courts  of  record  in  some  of  the  States 
are  included  within  the  description  of  district  or 
circuit  courts :  Be  it  further  enacted.  That  every 
coiKt  of  record  in  any  individual  State,  having 
common  law  jurisdiction,  and  a  seal,  and  clerk  or 
prothonotary,  shall  be  considered  as  a  district 
court  within  the  meaning  of  this  act;  and  every 
alien  who  may  have  been  naturalized  in  any  sucn 
court,  shall  enjoy,  from  and  after  the  passing  of 
this  act,  the  same  rights  and  privileges  as  if  he 
had  been  naturalized  in  a  district  or  circuit  court 
of  the  United  States. 

Sec.  4.  And  be  it  further  enacted^  That  the  chil- 
dren of  persons  duly  naturalized  under  any  of  the 
laws  of  the  United  States,  or  who,  previous  to  the 
passing  of  anv  law  on  that  subject  by  the  Govern- 
ment of  the  United  States,  may  have  become  citi- 
zens of  any  one  of  the  said  States,  under  the  laws 
thereof,  being  under  the  age  of  twenty-one  years, 
at  the  time  of  their  parent's  being  so  naturalizea 
or  admitted  to  the  rights  of  citizenship,  shall,  if 
dwelling  in  the  United  States,  be  considered  as 
citizens  of  the  United  States,  and  the  children  of 
persons  who  now  are  or  have  been  citizens  of  the 
United  States,  shall,  though  born  out  of  the  lim- 
its and  jurisdiction  of  the  United  States,  be  con- 
sidered as  citizens  of  the  United  Stales :  Provided. 
That  the  rights  of  citizenship  shall  not  descena 
to  persons  whose  fathers  have  never  resided  with- 
in the  United  States:  Provided,  also,  That  no  per- 
son heretofore  proscribed  by  any  State,  or  who 
has  been  legally  convicted  of  having  joined  the 
army  of  Great  Britain,  during  the  late  war,  shall 
be  admitted  a  citizen,  as  aforesaid,  without  the 
consent  of  the  Legislature  of  the  State  in  whfch 
such  person  was  proscribed. 

Sec.  5.  And  be  it  further  enacted,  That  all  acts 


heretofore  passed   respecting  naturalization,  be, 
and  the  name  are,  hereby  repealed. 
Approved,  April  14,  1802. 


An  Act  in  addition  to  an  act,  entitled  *'An  act  in  ad- 
dition to  an  act  regulating  the  grants  of  land  ap- 
propriated for  military  services,  and  for  the  Societj 
of  the  United  Brethren  for  propagating  the  Goepel 
among  the  Heathen.^' 

Be  it  enacted,  ^.,  That  from  and .  after  the 
passing  of  this  act,  and  until  the  first  day  of  Jan- 
uary next,  it  shall  be  lawful  for  the  holders  or 
proprietors  of  warrants  heretofore  granted  in  con- 
sideration of  military  services,  or  register's  certifi- 
cates of  fifty  acres,  or  more,  granted,  or  hereafter 
to  be  granted,  agreeable  to  the  third  section  of 
an  act,  entitled  "An  act  in  addition  to  an  act, 
entitled  an  act,  regulating  the  grants  of  land  ap- 
propriated for  military  services,  and  for  the  Society 
of  the  United  Brethren  for  propantin^  the  Gospd 
among  the  Heathen,"  approved  the  first  day  of 
March,  one  thousand  eight  hundred,  to  renter 
and  locate  the  same,  in  the  same  manner,  and  ander 
the  same  restrictions,  as  might  have  been  done 
before  the  first  day  of  January  last :  Provided^  That 
persons  holding  res^ister's  certificates  for  a  less 
quantity  than  one  hundred  acres,  may  locate  the 
same  on  such  parts  of  fractional  townships,  as 
shall,  for  that  purpose,  be  divided  by  the  Secretary 
of  the  Treasury  into  lots  of  fifty  acres  each. 

Sec.  2.  And  be  it  further  enat^ed.  That  it  shall 
be  the  duty  of  the  Secretary  of  War  to  receive 
claims  to  lands  for  military  services,  and  claims  for 
duplicates  of  warrants  Issued  from  his  office,  or 
from  the  land  office  of  Virginia,  or  of  plats  and 
certificates  of  surveys  founded  on  such  warrants, 
suggested  to  have  been  lost  or  destroyed,  until  the 
first  day  of  January  next,  and  no  longrer ;  and,  im- 
mediately thereafter,  to  report  the  same  to  Con- 
gress, designating  the  numbers  of  claims  of  each 
description,  with  his  opinion  thereon. 
Approved,  April  26,  1802. 


An  Act  to  amend  the  Judicial  System  of  the  United 
States. 
Be  it  enacted,  ^c.  That,  from  and  after  the 
passing  of  this  act,  the  Supreme  Court  shall  be 
nolden  by  the  justices  thereof,  or  any  four  of  them, 
at  the  city  of  Washington,  and  shall  have  one 
session  in  each  and  every  year,  to  commence  on 
the  first  Monday  of  February,  annually,  and  that 
if  four  of  the  said  justices  shall  not  attend  within 
ten  days  after  the  time  hereby  appointed  for  the 
commencement  of  the  said  session,  the  business  of 
the  said  court  shall  be  continued  over  till  the 
next  stated  session  thereof:  Provided,  cUways, 
That  any  one  or  more  of  the  said  justices,  attend- 
ing as  aforesaid,  shall  have  power  to  make  all  ne- 
cessary orders  touching  any  suit,  action,  writ  of 
error,  process,  pleadings,  orproceeaings,  returned  to 
the  said  court  or  depending  therein,  preparatory  to 
the  hearing,  trial,  or  decision  of  such  action,  snit, 
appeal,  writ  of  error,  process,  pleadings,  or  pro- 
ceedings. And  so  much  of  the  act,  entitled  ''An 
act  to  establish  the  judjdial  courts  of  the  Uoited 
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Slates,"  passed  the  twenty-fourth  day  of  Septem- 
ber, seventeen  hundred  and  eighty-nine,  as  pro- 
vides for  the  holding  a  session  of  the  Supreme  * 
Court  of  the  United  States  on  the  first  Monday 
of  August,  annually,  is  hereby  repealed. 

Sec.  2.  And  be  it  further  enacted^  That  it  shall 
be  the  duty  of  the  associate  justices  resident  in  the 
fourth  circuit  formed  by  this  act,  to  attend  at  the 
city  of  Washington  on  the  first  Monday  of  Au- 
gust next,  and  on  the  first  Monday  of  August  each 
and  every  year  thereafter,  who  shall  have  power 
to  make  all  necessary  orders  touching  any  suit, 
action,  appeal,  writ  of  error,  process,  pleadings,  or 
proceedings,  returned  to  the  said  court,  or  depend- 
ing therein,  preparatory  to  the  hearing,  trial,  or 
decision  of  such  action,  suit,  appeal,  writ  of  error, 
process,  pleadings,  or  proceedings  ;  and  that  all 
writs  and  process  may  be  returnable  to  the  said 
court  on  the  said  first  Monday  in  August,  in  the 
same  manner  as  to  the  session  of  the  said  court 
hereinbefore  directed  to  be  holden  on  the  first 
Monday  of  February,  and  may  also  bear  teste  on 
the  said  first  Monday  in  Auofust,  as  though  a  ses- 
sion of  the  said  court  was  holden  on  that  day ;  and 
it  shall  be  the  duly  of  the  Clerk  of  the  Supreme 
Court  to  attend  the  said  justice  on  the  said  first 
Monday  of  August,  in  each  and  every  year,  who 
shall  make  due  entry  of  all  such  matters  and  things 
as  shall  or  may  be  ordered  as  aforesaid  by  the  said 
justice;  and  at  each  and  every  such  August  ses- 
sion, all  actions,  pleas,  and  other  proceedings  rela- 
tive to  any  cause,  civil  or  criminal,  shall  be  con- 
tinued over  to  the  ensuing  February  session. 

Sec.  3.  And  he  it  further  enacted^  That  all  ac- 
tions, suits,  process,  pleadings,  and  other  proceed- 
ings, of  what  nature  or  kind  soever,  civil  or  crim- 
inal, which  were  continued  from  the  Supreme 
Court  of  the  United  States,  whiclr  was  begun  and 
holden  on  the  first  Monday  of  December  last,  to 
the  next  court  to  have  been  nolden  on  the  first  Mon- 
day of  June,  under  the  act  which  passed  on  the  thir- 
teenth day  of  February,  one  thousand  eight  hun- 
dred and  one^  entitled  ^*An  act  to  provide  for  the 
more  convenient  organization  of  the  courts  of  the 
United  States;"  and  all  writs,  process,  and  pro- 
ceedings, as  aforesaid,  which  are  or  may  be  made 
returnable  to  the  same  June  session,  shall  be  con- 
tinued, returned  to,  and  have  day.  in  the  session 
to  be  holden  by  this  act,  on  the  first  Monday  of 
August  next ;  and  such  proceedings  shall  be  nad 
thereon,  as  is  hereinbefore  provided. 

Sec.  4.  And  he  it  further  enacted,  That  the  dis- 
tricts of  the  United  States  (excepting  the  districts 
of  Maine,  Kentuckyr,  and  Tennessee)  shill  be 
formed  into  six  circuits,  in  manner  following: 

The  districts  of  New  Hampshire,  Massachu- 
setts, and  Rhode  Island,  shall  constitute  the  first 
circuit ; 

The  districts  of  Connecticut,  New  York,  and 
Vermont,  shall  constitute  the  second  circuit ; 

The  districts  of  New  Jersey  and  Pennsylvania, 
shall  constitute  the  the  third  circuit; 

The  districts  of  Maryland  and  Delaware,  shall 
constitute  the  fourth  circuit;    * 

The  districts  of  Virginia  and  North  Carolina, 
shftll  constitute  the  fifth  circuit ; 


And  the  districts  of  South  Carolina  and  Geor- 
gia, shall  constitute  the  sixth  circuit. 

And  there  shall  be  holden  annually  in  each  dis- 
trict of  the  said  circuits  two  courts,  which  shall 
be  called  circuit  courts.  In  the  first  circuit,  the  said 
circuit  court  shall  consist  of  the  justice  of  the  Su- 
preme Court  residing  within  the  said  circuit ;  and 
the  district  judge  of  the  district  where  such  court 
shall  be  holden.  And  the  sessions  of  the  said 
court,  in  the  district  of  New  Hampshire,  shall 
commence  on  the  nineteenth  day  of  May,  and  the 
second  day  of  November,  annually;  in  the  dis- 
trict of  Massachusetts,  on  the  first  day  of  June, 
and  the  twentieth  day  of  October,  anqually;  in 
the  district  of  Rhode  Island,  on  the  fifteenth  day 
of  June,  and  the  fifteenth  day  of  November,  an- 
nually. 

In  the  second  circuit,  the  said  circuit  court  shall 
consist  of  the  senior  associate  justice  of  the  Su- 
preme Court  residing  within  the  fifth  circuit,  and 
the  district  judge  of  the  district,  where  such  court 
shall  be  holden. 

And  the  sessions  of  the  said  court  in  the  district 
of  Connecticut,  shall  commence  on  the  thirteenth 
nay  of  April,  and  the  seventeenth  day  of  Septem- 
her,  annually :  in  the  district  of  New  York,  on 
the  first  day  of  April^  and  the  first  day  of  Septem- 
ber, annually:  in  the  district  of  Vermont,  on  the 
first  day  of  May,  and  the  third  day  of  October, 
annually. 

In  the  third  circuit,  the  said  circuit  court  shall 
consist  of  ihe  justice  of  the  Supreme  Court  resid- 
ing within  the  said  circuit,  and  the  district  judge 
of  the  district  where  such  court  shall  be  holden  ; 
and  the  sessions  of  the  said  court,  in  the  district 
of  New  Jersey,  shall  commence  on  the  first  day 
of  April,  and  the  first  day  of  October,  annually : 
»in  the  district  of  Pennsylvania,  on  the  eleventh 
day  of  April,  and  the  eleventh  day  of  October, 
annually. 

In  the  fourth  circuit,  the  said  circuit  court  shall 
consist  of  the  justice  of  the  Supreme  Court  re- 
siding within  the  said  circuit,  and  the  district 
judge  of  the  district  where  such  court  shall  be 
holuen  ;  and  the  sessions  of  the  said  court  in  the 
district  of  Delaware,  shall  commence  on  the  third 
day  of  June,  and  the  twenty-seventh  day  of  Octo- 
ber, annually  ;  in  the  district  of  Maryland,  on  the 
first  day  of  May,  and  the  seventh  day  of  Novem- 
ber, annually ;  to  be  holden  hereafter  at  the  city 
of  Baltimore  only. 

In  the  fifth  circuit,  the  circuit  court  shall  con- 
sist of  the  present  Chief  Justice  of  the  Supreme 
Court  and  the  district  judge  of  the  district  where 
such  court  shall  be  holden ;  and  the  sessions  of 
the  said  court  in  the  district  of  Virginia,  shall 
commence  on  the  twenty-second  day  of  May,  and 
the  twenty-second  day  of  November,  annually ; 
in  the  district  of  Norlh  Carolina,  on  the  fifteenth 
day  of  June,  and  the  twenty-ninth  day  of  Decem- 
ber, annually. 

In  the  sixth  circuit,  the  said  circuit  court  shall 
consist  of  the  junior  associate  justice  of  the  Su- 
preme Court  in  the  fifth  circuit,  and  the  district 
tudge  of  the  district  where  such  court  shall  be 
lolden ;  and  the  sessions  of  the  said  court  in  the 
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district  of  South  Carolina  shall  comraence  at 
Charleston  on  the  twentieth  day  of  May,  and  at 
Columbia  on  the  twentieihdayof  November,annu- 
ally  ;  in  the  district  of  Georgia,  on  the  sixth  day 
of  May  at  Savannah,  and  on  the  fourteenth  day 
of  December  hereafter  at  Louisville,  annually: 
Provided,  That,  when  only  one  of  the  judges  here- 
by directed  to  hold  the  circuit  courts  shall  attend, 
such  circuit  court  may  be  held  by  the  judge  so 
attending:  and  that  when  any  of  the  said  days 
shall  happen  on  a  Sunday,  then  the  said  court 
hereby  directed  to  be  holden  on  such  day,  shall 
be  holden  on  the  next  day  thereafter;  and  the  cir- 
cuit courts,  constituted  by  this  act,  shall  be  held 
at  the  same  place  or  places  in  each  district  of 
every  circuit,  as  by  law  they  were  respectively 
required  to  be  held  previous  to  the  thirteenth  day 
of  February,  one  thousand  eight  hundred  and  one, 
excepting  as  is  hereinbefore  directed.  And  none 
of  the  said  courts  shall  be  holden  until  after  the 
first  day  of  July  next;  and  the  clerk  of  each  dis- 
trict court  shall  be  also  clerk  of  the  circuit 
court  in  such  district,  except  as  is  hereinafter 
excepted. 

Sec.  5.  And  be  it  further  enacted^  That  on  eve- 
ry appointment  which  shall  be  hereafter  made  of  a 
chief  justice  or  associate  justice,  the  said  chief 
justice  and  associate  justices  shall  allot  themselves 
amons[  the  aforesaid  circuits  as  they  shall  think 
fit,  and  shall  enter  such  allotment  on  record.  And 
in  case  no  such  allotment  shall  be  made  by  them 
at  their  session  next  succeeding  such  appointment, 
and  also  after  the  appointment  of  any  judge,  as 
aforesaid,  and  before  any  allotment  shall  have 
been  made,  it  shall  and  may  be  lawful  for  the 
President  of  the  United  States  to  make  such  al- 
lotment as  he  shall  deem  proper,  which  allotment, 
made  in  either  case,  shall  be  binding,  until  ano- 
ther allotment  shall  be  made ;  and  the  circuit  courts 
constituted  by  this  act,  shall  have  all  the  power, 
authority,  and  jurisdiction  within  the  several  dis- 
tricts of  their  respective  circuits,  that,  before  the 
thirteenth  day  of  February,  one  thousand  eight 
hundred  and  one,  belonged  to  the  circuit  courts 
of  the  United  States;  and  in  all  cases  which,  by 
appeal  or  writ  of  error,  are,  or  shall  be,  removed 
from  a  district  to  a  circuit  court,  judgment  shall 
be  rendered  in  conformity  to  the  opinion  of  the 
judge  of  the  Supreme  Court  presiding  in  such 
circuit  court. 

Sec  6.  And  he  it  further  enacted^  That  when- 
ever ai^  question  shall  occur  before  a  circuit  court 
upon  which  the  opinions  of  the  judges  shall  be 
opposed,  the  point  upon  which  the  disagreement 
shall  happen,  shall,  during  the  same  term,  upon 
the  request  of  either  party,  or  their  counsel,  be 
stated  under  the  direction  of  the  judges,  and  cer- 
tified under  the  seal  of  the  court,  to  the  Supreme 
Court,  at  their  next  session  to  be  held  thereafter ; 
and  shall,  by  the  said  court,  be  finally  decided. 
And  the  decision  of  the  Supreme  Court,  and  their 
order  in  the  premises,  shall  be  remitted  to  the  cir- 
cuit court,  and  be  there  entered  of  record,  and  shall 
have  efifect  according  to  the  nature  ot  the  said 
judgment  and  order:  Provided^  That  nothing 
herein  contained   shall  prevent   the  cause  from 


proceeding,  if,  in  the  opinion  of  the  court,  farther 
proceedings  can  be  had,  without  prejudice  to  the 
merits :  And  provided,  aUo,  That  imprisonment 
shall  not  be  aUowed,  nor  punishment  in  any  case 
be  inflicted,  where  the  judges  of  the  said  court 
are  divided  in  opinion  upon  the  question  touching 
the  said  imprisonment  or  punishment. 

Sec.  7.  And  be  it  further  enacted.  That  the 
district  of  North  Carolina  shall  be  divided  into 
three  districts,  one  to  consist  of  all  that  part 
thereof  which,  by  the  laws  of  the  State  of  North 
Carolina,  now  forms  the  districts  of  EdentOD  and 
Halifax,  which  district  shall  be  called  the  district 
of  Albemarle,  and  a  district  court  in  and  for  the 
same  shall  be  holden  at  Edenton  by  the  district 
jud^e  of  North  Carolina,  on  the  third  Tuesday  in 
April,  on  the  third  Tuesday  in  August,  and  om 
the  third  Tuesday  in  Deceniber,  in  each  and  eve- 
ry year;  one  other  to  be  called  the  district  of 
Pamptico,  and  to  consist  of  all  that  part  of  North 
Carolina  which,  by  the  laws  of  the  said  State, 
now  forms  the  districts  of  Newbern  and  Hillsbo- 
roufirh.  together  with  all  that  part  of  the  district 
of  Wilmington  which  lies  to  the  northward  and 
eastward  of  New  river;  for  which  district  of 
Pamptico,  a  district  court  shall  be  holden  at  New- 
bern, by  the  district  judge  last  aforesaid,  on  the 
second  Tuesday  in  April,  on  the  second  Tuesday 
in  August,  and  on  the  second  Tuesday  in  Decem- 
ber in  each  and  every  year;  and  one  other,  to 
consist  of  the  remaining  part  of  the  said  district 
of  North  Carolina,  and  to  be  called  the  district  of 
Cape  Fear,  in  and  for  which  a  district  court  sbaJl 
be  holden  at  Wilmington  by  the  district  judge  last 
aforesaid,  on  the  first  Tuesday  in  April,  on  the 
first  Tuesday  in  August,  and  on  the  first  Tuesday 
in  December,  in  eacn  and  every  year;  which  said 
district  courts,  ^ereby  directed  to  be  holden,  shall 
respectively  have  and  exercise,  within  their  sev- 
eral districts,  the  same  powers,  authority,  and  ju- 
risdiction, wnich  are  vested,  by  law,  in  the  district 
courts  of  the  United  States. 

Sec.  8.  And  be  it  further  enaied.  That  the  cir- 
cuit court  and  district  courts  foV  the  district  of 
North  Carolina  shall  appoint  clerks  for  the  said 
courts  respectively,  which  clerks  shall  reside  and 
keep  the  records  of  the  said  courts  at  the  places  of 
holding  the  courts  whereto  they  shall  respectively 
belong,  and  shall  perform  the  same  duties  and 
be  entitled  to  and  receive  the  same  emoluments 
and  fees,  respectively,  which  are  by  law  estab- 
lished for  the  clerks  of  the  circuit  and  district 
courts  of  the  United  States  respectivdy. 

Sec.  9.  And  be  it  further  enacted.  That  all  ac- 
tions, causes,  pleas,  process,  and  other  proceedings 
relative  to  any  cause,  civil  or  criminal,  which 
shall  be  returnable  to,  or  depending  in  the  several 
circuit  or  district  courts  of  the  United  States  om 
the  first  day  of  July  next,  shall  be,  and  are  hereby 
declared  to  be,  respectively  transferred,  returned 
and  continued  to  the  several  circuit  and  dis- 
trict courts  constituted  by  this  act,  at  the  times 
hereinbefore  and  hereinafter  appointed  for  the 
holding  of  each  of  the  said  courts,  and  shall  be 
heard,  tVied,  and  determined  therein  in  the  same 
manner  and  with  the  same  efiect,  as  if  do  chtage 
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had  been  made  in  the  said  courts.  And  it  shall 
be  the  duly  of  the  clerk  of  each  and  every  court 
hereby  constituted,  to  receive  and  to  take  into  his 
safe-keeping  the  writs,  process,  pleas,  proceedings, 
and  papers,  of  all  those  causes  and  actions  which, 
by  this  act,  shall  be  transferred,  returned,  or  con- 
tinued to  such  court,  and  also  all  the  records  and 
office  papers  of  every  kind  respectively  belonging 
to  the  courts  abolished  by  the  repeal  of  the  act. 
entitled  "An  act  to  provide  /or  the  more  conve- 
nient organization  of  the  courts  of  the  United 
States,"  and  from  which  the  said  causes  shall 
have  been  transferred  as  aforesaid. 

Sec.  10.  And  be  it  further  enacted.  That  all 
suits,  process,  pleadings,  and  other  proceedings,  of 
what  nature  or  kind  soever,  depending  in  the  cir- 
cuit court  in  the  district  of  Ohio,  and  which  shall 
have  been,  or  may  hereafter  be  commenced  within 
the  Territory  of  the  United  States  Northwest  of 
the  river  Ohio,  in  the  said  court,  shall^  from  and 
aAer  the  first  day  of  July  next,  be  continued  over, 
returned,  and  made  cognizable,  in  the  superior 
court  of  the  said  Territorjr  next  thereafter  to  be 
holden,  and  all  actions,  suits,  process,  pleadings, 
and  other  proceedings,  as  aforesaid  depending  in 
the  circuit  court  of  the  said  district,  and  which 
shall  have  been  or  may  hereafter  be  commenced 
within  the  Indiana  Territory,  in  said  court,  shall, 
from  and  after  the  first  day  of  Jnly  next,  be  con- 
tinued over,  returned  and  made  cognizable  in  the 
superior  court  of  the  said  Indiana  Territory,  next 
thereafter  to  be  h olden. 

Sec.  11.  And  be  it  further  enactedy  That  in  all 
cases  in  which  proceedings  shall,  on  the  said  first 
day  of  July  next,  be  pendmg  under  a  commission 
of  bankruptcv  issued  in  pursuance  of  the  afore- 
said act,  entitled  "  An  act  to  provide  for  the  more 
convenient  organization  of  the  courts  of  the  Uni- 
ted States,"  the  cognizance  of  the  same  shall  be, 
and  hereby  is,  transferred  to,  and  vested  in,  the 
district  judge  of  the  district  within  which  such 
commission  shall  have  issued^  who  is  hereby  em- 
powered to  proceed  therein,  m  the  same  manner 
and  to  the  same  efifect,  as  if  such  commission  of 
bankruptcy  had  been  issued  by  his  order. 

Sec.  12.  And  be  it  further  enacted.  That,  from 
and  after  the  first  day  of  July  next,  the  district 
judges  of  Kentucky  and  Tennessee  shall  be,  and 
hereby  are,  severally  entitled  to  a  salary  of  fifteen 
hundred  dollars  annually,  to  be  paid  quarter  yearly 
at  the  Treasury  of  the  United  States. 

Sec.  13.  And  be  it  further  enacted,  That  the 
marshals  and  attorneys  of  the  United  States,  for 
the  districts  which  were  not  divided,  or  within 
the  limits  of  which  new  districts  were  not  erected 
by  the  act  entitled  "An  act  to  provide  for  the 
more  convenient  organization  of  the  courts  of  the 
United  States,"  passed  the  thirteenth  day  of  Feb- 
ruary, one  thousand  eight  hundred  and  one,  shall 
contmue  to  be  marshals  and  attorneys  for  such 
districts  respectively,  unless  removed  by  the  Pres- 
ident of  the  United  States,  and  in  all  other  dis- 
tricts which  were  divided  or  within  the  limits  of 
which  new  districts  were  erected  by  the  last  re- 
cited act,  the  President  of  the  United  States  be^ 
and  hereby  is,  empowered  from  and  after  the  first 


day  of  July  next  to  discontinue  all  such  supernu- 
merary marshals  and  district  attorneys  of  the 
United  States  in  such  districts,  respectively,  as  he 
shall  deem  expedient,  so  that  there  shall  be  but 
one  marshal  and  district  attorney  to  each  district: 
and  every  marshal  and  district  attorney  who  shall 
be  continued  in  office,  or  appointed  by  the  Presi- 
dent of  the  United  States  in  such  districts,  shall 
have  and  exercise  the  same  powers,  perform  the 
same  duties,  give  the  same  bond  with  sureties, 
take  the  same  oath,  be  subject  to  the  same  penal- 
ties and  regulations  as  are,  or  may  be  prescribed 
by  law,  in  respect  to  the  marshals  and  district 
attorneys  of  the  United  States.  And  every  mar- 
shal and  district  attorney  who  shall  be  so  discon- 
tinued as  aforesaid  shall  be  holden  to  deliver  over 
all  papers,  matters,  and  things,  in  relation  to  their 
respective  offices,  to  such  marshals  and  district 
attorneys,  respectively,  who  shall  be  so  continued 
or  appointed  as  aforesaid  in  such  district,  in  the 
same  manner  as  is  required  by  law  in  cases  of  re- 
signation or  removal  from  office. 

Sec  14.  And  be  it  further  enacted,  That  there 
shall  be  appointed  by  the  President  of  the  United 
States,  from  time  to  time,  as  many  general  com- 
missioners of  bankruptcy,  in  each  district  of  the 
United  States,  as  he  may  deem  necessary ;  and 
upon  petition  to  the  ludge  of  a  district  court  for 
a  commission  of  bankruptcy,  he  shall  proceed  as 
is  provided  in  and  by  an  act.  entitled. "An  act  to 
establishan  uniform  systemof  bankruptcy  through- 
out the  United  States,"  and  appoint,  not  exceed- 
ing three  of  the  said  general  commissioners  as 
commissioners  of  the  particular  bankrupt  peti- 
tioned against;  and  the  said  commissioners,  to- 
gether with  the  clerk,  shall  each  be  allowed,  as  a 
full  compensation  for  their  services,  when  sitting 
and  acting  under  their  commissions,  at  the  rate  of 
six  dollars  per  day  for  every  day  which  they  may 
be  employed  in  the  same  ousiness,  to  be  appor- 
tioned among  the  several  causes  on  which  they 
may  act  on  t,he  same  day,  and  to  be  paid  out  of 
the  respective  bankrupt's  estates :  Provided,  That 
the  commissioners,  who  may  have  been,  or  may 
be  appointed  in  any  district  before  notice  shall  be 
given  of  the  appointment  of  commissioners  for 
such  district  by  tne  President  in  pursuance  of  this 
act,  and  who  shall  not  then  have  completed  their 
business,  shall  be  authorized  to  proceed  and  finish 
the  same  upon  the  terms  of  their  original  ap- 
pointment. 

Sec  15.  And  be  it  further  enacted,  That  the 
stated  session  of  the  district  court,  for  the  district 
of  Virginia,  heretofore  directed  to  be  holden  in 
the  city  of  Williamsburg,  shall  be  holden  in  the 
town  of  Norfolk,  from  and  after  the  first  day  of 
July  next;  and  the  stated  sessions  of  the  district 
court  for  the  district  of  Maryland,  shall  hereafter 
be  holden  in  the  city  of  Baltimore  only ;  and  in 
the  district  of  Georgia,  the  stated  sessions  of  the 
district  court  shall  be  held  in  the  city  of  Savan- 
nah only. 

Sec.  16.  And  be  it  further  enacted,  That  for 
the  better  establishment  of  the  courts  of  the  Uni- 
ted States  within  the  State  of  Tennessee,  the  said 
State  shall  be  divided  in  two  districts,  one  to  con* 
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sist  of  that  part  of  said  State,  which  lies  on  the 
east  side  oi  Cumberland  mountain,  and  to  be 
called  the  district  of  East  Tennessee,  the  other  to 
consist  of  the  remaining  part  of  said  State,  and 
to  be  called  the  district  of  West  Tennessee. 

Sec.  17.  And  be  it  further  enacted^  That  the 
district  judge  of  the  United  States,  who  shall 
hereafter  perform  the  duties  of  district  judge, 
within  the  State  of  Tennessee,  shall  annuallv 
hold  four  sessions,  two  at  Knoxville,  on  the  fourth 
Monday  of  April,  and  the  fourth  Monday  of  Oc- 
tober, in  and  for  the  district  of  East  Tennessee, 
and  two  at  Nashville,  on  the  fourth  Monday  of 
May,  and  the  fourth  Monday  of  November,  in 
and  for  the  district  of  West  Tennessee. 

Sec.  18.  And  he  it  further  enacted.  That  there 
shall  be  a  clerk  for  each  of  the  said  districts  of 
East  and  West  Tennessee,  to  be  appointed  by  the 
jud^e  thereof,  who  shall  reside  and  keep  the  re- 
cords of  the  said  courts  at  the  places  of  holding 
the  courts,  whereto  they  respectively  shall  belong, 
and  shall  perform  the  same  duties,  and  be  entitled 
to.  and  receive  the  same  emoluments  and  fees 
which  are  established  by  law  for  the  clerks  of  the 
district  courts  for  the  United  Slates,  respectively. 

Sec.  19.  And  he  it  further  enacted.  That  there 
shall  be  appointed,  in  and  for  each  oi  the  districts 
of  East  and  West  Tennessee,  a  marshal,  whose 
duty  it  shall  be  to  attend  the  district  courts  hereby 
established,  and  who  shall  have  and  exercise 
within  sudn  district,  the  same  powers,  perform  the 
same  duties,  be  subiect  to  the  same  penalties,  give 
the  same  bond  with  sureties,  take  tue  same  oath, 
be  entitled  to  the  «ame  allowance,  as  a  full  com- 
pensation for  all  extra  services,  as  hath  heretofore 
been  allowed  to  the  marshal  of  the  district  of 
Tennessee,  by  a  law,  passed  the  twentv-eightb 
day  of  February,  one  thousand  seven  nundred 
and  ninety-niue,  and  shall  receive  the  same  com- 
pensation and  emoluments,  and  in  all  respects  be 
subject  to  the  same  regulations  as  are  now  pre- 
scribed by  law,  in  respect  to  the  marshals  of  the 
United  States  heretofore  appointed:  Provided^ 
That  the  marshals  of  the  districts  of  East  and 
West  Tennessee,  now  in  office,  shall,  during  the 
periods  for  whicn  they  have  been  appointed,  un- 
less sooner  removed  by  the  President  of  the  United 
States,  be  and  continue  marshals  for  the  several 
districts  hereby  established,  within  which  they 
respectively  reside. 

Sec.  20.  And  he  it  further  enacted^  That  there 
shall  be  appointed,  for  each  of  the  districts  of  East 
and  West  Tennessee,  a  person  learned  in  the  law, 
to  act  as  attorney  for  the  United  States  within 
such  district;  which  attorney  shall  take  an  oath 
or  affirmation  for  the  faithful  performance  of  the 
duties  of  his  office,  and  shall  prosecute,  in  such 
district,  all  delinquencies,  for  crimes  and  offences, 
cognizable  under  the  authority  of  the  United 
States,  and  all  civil  actions  or  suits,  in  which  the 
United  States  shall  be  concerned;  and  shall  be 
entitled  to  the  same  allowance,  as  a  full  compen- 
sation for  all  extra  services,  as  hath  heretofore 
been  allowed  to  attorneys  of  the  district  of  Ten- 
nessee, by  a  law  passed  the  twenty-eighth  day  of 
February,  one  thousand  seven  hundred  and  ninety- 


nine,  and  shall  receive  such  compensation,  emolu- 
ments, and  fees,  as  by  law  are  or  shall  be  allowed 
to  the  district  attorneys  of  the  United  States,  re- 
spectively:  Provided,  That  the  district  attorneys 
of  East  and  West  Tennessee,  now  in  office,  shall 
severally  and  respectively  be  attorneys  for  those 
districts,  within  which  they  reside,  until  removed 
by  the  President  of  the  Umted  States. 

Sec.  21.  And  he  it  further  enacted^  Thai  all 
actions,  suits,  process,  pleadings,  and  proceedings, 
of  what  nature  or  lind  soever,  which  shall  be  de- 
pending or  existing  in  the  sixth  circuit  of  the  United 
States,  within  the  circuit  courts  of  the  di^itricts  of 
East  and  West  Tennessee,  shall  be,  and  hereby 
are,  continued  over  to  the  district  courts  estab- 
lished by  this  act,  in  manner  following,  that  is 
to  say :  All  such  as  shall  on  the  first  day  of  Jtdf 
next  oe  depending  and  undetermined,  or  shall  then 
have  been  commenced,  and  made  returnable  be- 
fore the  circuit  court  of  East  Tennessee,  to  the 
next  district  court  hereby  directed  to  be  holden 
within  and  for  the  district  of  East  Tennessee;  all 
such  as  shall  be  depending  and  undetermined, 
or  shall  have  been  commenced  and  made  re- 
turnable before  the  circuit  court  of  West  Ten- 
nessee, to  the  next  district  court  hereby  directed 
to  be  holden  within  and  for  the  district  of  West 
Tennessee ;  and  all  the  said  suits  shall  be  equally 
regular  and  effectual,  and  shall  be  proceeded  in  in 
the  same  manner  as  they  could  have  been  if  the 
law  authorizing  the  establishment  of  the  sixth  cir- 
cuit of  the  United  States  had  not  been  repealed. 

Sec.  22.  And  he  it  further  enacted,  That  the 
next  session  of  the  district  court  for  the  district  of 
Maine  shall  be  holden  on  the  last  Tuesday  in 
May  next ;  and  that  the  session  of  the  said  coort 
heretofore  holden  on  the  third  Tuesday  of  June, 
annually,  shall  hereafter  be  holden,  annually,  on 
the  last  Tuesday  in  May. 

Sec  23.  And  be  it  further  enacted.  That  aD 
writs  and  process  which  shall  have  been  issued, 
and  all  recognizances  returnable,  and  all  suits  and 
other  proceedings  which  have  been  continued  to 
the  said  district  court  on  the  third  Tuesday  in 
June  next,  shall  be  returned  and  held  continued 
to  the  said  last  Tuesday  of  May  next. 

Sec.  24.  And  be  it  further  enacted.  That  the 
chief  judge  of  the  district  of  Columbia  shall  hold 
a  district  court  of  the  United  States,  in  and  for  the 
said  district,  on  the  first  Tuesday  of  April  and  on 
the  first  Tuesday  of  October  in  every  year ;  which 
court  shall  have  and  exercise,  within  the  said  dis- 
trict, the  same  powers  and  jurisdiction  which  are 
by  law  vested  m  the  district  courts  of  the  United 
States. 

Sec.  25.  And  he  it  further  enacted,  That  in  all 
suits  in  equity,  it  shall  be  in  the  discretion  of  the 
court,  upon  tne  request  of  either  party,  to  order 
the  testimony  of  the  witnesses  therein  to  be  taken 
by  depositions ;  which  depositions  shall  be  taken  in 
conformity  to  the  regulations  prescribed  by  law  for 
courts  of  the  highest  original  jurisdiction  in  equitr. 
in  cases  of  a  similar  nature,  in  that  State  in  whicii 
the  court  of  the  United  States  may  be  holden: 
Provided,  however,  That  nothing  herein  contained 
shall  extend  to  the  circuit  courts  which  may  be 
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holden  ia  those  States  in  which  testimony  in 
chancery  is  not  taken  by  deposition. 

Sec.  26.  And  he  it  further  enacted^  That  there 
shall  be  a  clerk  for  the  district  court  of  Norfolk, 
to  be  appointed  by  the  judge  thereof,  which  clerk 
shall  reside  and  keep  the  records  of  the  said  court 
at  Norfolk,  aforesaid,  and  shall  perform  the  same 
duties,  and  be  entitled  to  and  receive  the  same  fees 
and  emoluments,  which  are  established  by  law 
for  the  clerks  of  the  district  pourts  of  the  United 
States. 

Sec.  27.  And  he  it  further  enacted^  That,  from 
and  after  the  first  day  of  July  next,  there  shall  be 
holden,  annually,  in  the  district  of  Vermont,  two 
stated  sessions  of  the  district  court,  which  shall 
commence  on  the  tenth  day  of  October  at  Rut- 
land, and  on  the  seventh  day  of  May  at  Windsor, 
in  each  year;  and  when  either  of  the  said  days  shall 
happen  on  a  Sunday,  the  said  court,  hereby  di- 
rected to  be  holden  on  such  day,  shall  be  holden 
on  the  day  next  thereafter. 

Sec.  28.  And  he  it  further  enactedj  That  the 
act,  entitled  "An  act  altering  the  time  of  holding 
the  district  court  in  Vermont^*'  and  so  much  of  the 
second  section  of  the  act,  entitled  "An  act  gjiving 
efifect  to  the  laws  of  the  United  States  within  the 
State  of  Vermont,"  as  provides  for  the  holding 
four  sessions,  annually,  of  the  said  district  court 
in  said  district,  from  and  after  the  first  day  of  July 
next,  be,  and  hereby  are,  repealed. 

Sec.  29.  And  he  it  further  enacted^  That  the 
clerk  of  the  said  district  court  shall  not  issue  a 
process  to  summon,  or  cause  to  be  returned  to  any 
session  of  the  said  district  court,  a  grand  jury, 
unless  by  special  order  of  the  district  judge,  and 
at  the  request  of  the  district  attorney ;  nor  shall  he 
cause  to  he  summoned  or  returned  a  petit  jury  to 
such  sessions  of  the  said  district  court,  in  which 
there  shall  appear  to  be  no  issue  proper  folr  the 
trial  by  jury,  unless  by  special  order  of  the  jud^e, 
as  aforesaid.  And  it  shall  be  the  duty  of  the  cir- 
cuit cT)uri  in  the  district  of  Vermont,  at  their  stated 
sessions,  to  give  in  charge  to  the  grand  juries  all 
crimes,  offences,  and  misdemeanors,  as  are  cogni- 
zable, as  well  in  the  said  district  court  as  the  said 
circuit  court;  and  such  bills  of  indictment  as  shall 
be  found  in  the  circuit  court,  and  cognizable  in  the 
said  distri(n  court,  shall,  at  the  discretion  of  the 
said  circuit  court,  be  transmitted  by  the  clerk  of 
the  said  court,  pursuant  to  the  order  of  the  said 
circuit  court,  with  all  matters  and  things  relating 
thereto,  to  the  district  court  next  thereafter  to  be 
holden  in  said  district,  and  the  same  proceedings 
shall  be  had  thereon  in  said  district  court  as  though 
said  bill  of  indictment  had  originated  and  been 
found  in  the  said  district  court.  And  all  recogni- 
zances of  witnesses,  taken  by  any  magistrate  in 
said  district,  for  their  appearance  to  testify  in  ai^ 
case  cognizable  in  either  of  the  said  counts,  shall 
be  to  the  circuit  court  next  thereafter  to  be  holden 
in  said  district. 

Sec.  30.  And  he  it  further  enacted^  That,  from 
and  after  the  passing  of  this  act,  no  special  juries 
shall  be  returned  by  the  clerks  of  any  of  the  said 
circuit  courts;  but  that,  in  all  cases  in  which  it 
was  the  duty  of  the  said  clerks  to  return  special 


uries  before  the  passing  of  this  act,  it  shall  be  the 
duty  of  the  marshal  for  the  district  where  such 
circuit  court  may  be  held  to  return  special  juries, 
in  the  same  manner  and  form,  as,  by  the  laws  of 
the  respective  States,  the  said  clerks  were  required 
to  return  the  same. 
Approved,  April  29,  1802. 


An  Act  making  provigion  for  the  redemption  of  the 
whole  of  the  public  debt  of  the  United  States. 

Be  it  enacted,  ^c.  That  so  much  of  the  duties 
on  merchandise  and  tonnage  as,  together  with  the 
moneys,  other  than  surplusses  of  revenue,  which 
now  constitute  the  sinking  fund,  or  shall  accrue  to 
it  by  virtue  of  any  provisions  heretofore  made, 
and  together  with  the  sums  annually  required  to 
discharge  the  annual  interest  and  charges  accru- 
ing on  the  present  debt  of  the  United  States,  in- 
cluding temporary  loans  heretofore  obtained,  and 
also  future  loans  which  may  be  made  for  reim- 
bursing, or  redeeming,  any  instalments,  or  parts 
of  the  principal  of  the  said  debts,  will  amount  to 
an  annual  sum  of  seven  millions  three  hundred 
thousand  dollars,  be,  and  the  same  hereby  is,  year- 
ly appropriated  to  the  said  fund;  and  the  said 
sums  are  hereby  declared  to  be  vested  in  the  com- 
missioners of  the  sinking  fund,  in  the  same  man- 
ner as  the  moneys  heretofore  appropriated  to  the 
said  fund,  to  be  applied  by  the  said  commissioners 
to  the  payment  of  interest  and  charges,  and  to  the 
reimbursement  or  redemption  of  the  principal  of 
the  public  debt,  and  shall  be  and  continue  appro- 
priated until  the  whole  of  the  present  debt  of  the 
United  States,  and  the  loans  which  may  be  made 
for  reimbursing  or  redeeming  any  parts  or  instal- 
ments of  the  principal  of  the  said  debt,  shall  be  re- 
imbursed and  redeemed:  Provided^  That  after  the 
whole  of  the  said  debt,  the  old  six  per  cent,  stocky 
the  deferred  stock,  the  seventeen  hundred  and 
ninety-six  six  per  cent,  stock,  and  three  per  cent, 
stock,  excepted,  shall  have  been  reimbursed  or  re- 
deemed, any  balance  of  the  sums  annually  appro- 
priated oy  this  act,  which  may  remain  unexpended 
at  the  end  of  six  months  next  succeeding  the  end 
of  the  calendar  year  to  which  such  annual  appro- 
priation refers,  shall  be  carried  to  the  surplus  fund, 
and  cpase  to  be  vested  by  virtue  of  this  act  in  the 
commissioners  of  the  sinking  fund,  and  the  appro- 
priation, so  far  as  relates  to  such  unexpended 
balance,  shall  cease  and  determine. 

Sec.  2.  And  he  ilfurtJier  enacted,  That  it  shall 
be  the  duty  of  the  Secretary  of  the  Treasury  an- 
nually, and  in  each  year,  to  cause  to  be  paid,  to 
the  commissioners  of  the  sinking  fund  the  said 
sum  of  seven  millions  three  hundred  thousand 
dollars,  in  such  payments,  and  at  such  times,  in 
each  year,  as  the  situation  of  the  Treasury  will 
permit:  Provided,  That  .all  such  payments  as 
may  be  necessary  to  enable  the  said  commission- 
ers to  discharge  or  reimburse  any  demands  against 
the  United  States,  on  account  of  the  principal  or 
interest  of  the  deot,  which  shall  be  actually  ducL 
in  conformity  to  the  engagements  of  the  said 
States,  shall  be  made  at  such  time  and  times  in 
each  year,  as  will  enable  the  said  commissioners 
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faithfully  and  punctually  lo  comply  with  such 
engagement. 

Sec.  3.  And  be  it  further  enacted^  That  all  re- 
imbursements of  the  capital  or  principal  of  the 
present  debt  of  the  United  States,  mcluding  future 
oans  which  may  be  made  for  reimbursing  or  re- 
deeming any  instalments,  or  parts  of  the  same,  and 
all  payments  on  account  of  the  interest  and  charges 
accruing  upon  the  said  debt^  shall  be  made  under 
the  superintendence  of  the  commissioners  of  the 
sinking  fund.  And  it  shall  be  the  duty  of  the  said 
commissioners  to  cause  to  be  applied  and  paid  out 
of  the  said  fund,  yearly  and  every  year,  at  the 
Treasury  of  the  United  States,  the  several  and  re- 
spective sums  followine,  to  wit:  first,  such  sum 
and  sums  as,  by  virtue  of  any  act  or  acts,  they  have 
heretofore  been  directed  to  apply  and  to  pay ;  sec- 
ondly, such  sum  and  sums  as  may  be  annnally 
want/ed  to  discharge  the  annual  interest  and 
charges  accruing  on  any  other  part  of  the  present 
debt  of  the  United  States,  including  the  interest 
and  charges  which  may  accrue  on  future  loans 
which  may  be  made  for  reimbursing  or  redeeming 
any  instalments  or  parts  of  the  principal  of  the 
said  debt ;  thirdly,  such  sum  and  sums  as  may  an- 
nually be  required  to  discharge  any  instalment  or 
part  of  the  principal  of  the  present  debt  of  the 
United  Slates,  and  of  any  future  loans  which  may 
be  made  for  reimbursing  or  discharging  the  same, 
which  shall  be  actually  due  and  demaodable,  and 
which  shall  not,  by  virtue  of  this  or  any  other  act, 
be  renewed  or  prolonged,  or  reimbursed;  out  of  the 
proceeds  of  a  new  loan :  and;  also,  it  shall  be  the 
duty  of  the  said  commissioners  to  cause  to  be  ap- 
plied the  surplus  of  such  fund  as  may  at  any  time 
exist,  after  satisfying  the  purposes  aforesaid,  to- 
wards the  further  and  final  redemption,  by  pay- 
ment or  purchase,  of  the  present  debt  of  the  Uni- 
ted States,  including  loans  for  the  reimbursement 
thereof,  temporary  loans  heretofore  obtained  from 
the  Bank  of  the  United  States,  and  those  demands 
against  the  United  States,  under  any  treaty  or 
convention  with  a  foreign  Power,  for  the  payment 
of  which  the  faith  of  the  United  States  has  been, 
or  may  hereafter  be,  pledged  by  Congress:  Pro- 
vided, however,  That  the  whole  or  any  part  of 
such  demands,  arising  under  a  treaty  or  conven- 
tion with  a  foreign  Power,  and  of  such  tem{)orary 
loans,  may,  at  any  time,  be  reimbursed,  either^out 
of  the  sinking  fund,  or,  if  the  situation  of  the  Trea- 
sury will  permitf  out  of  any  other  moneys  which 
have  been,  or  may  hereafter  be,  appropriated  to 
that  purpose. 

Sec.  4.  And  be  it  further  enacted,  That  the 
commissioners  of  the  sinking  fund  be,  and  they 
hereby  are,  empowered,  with  the  approbation  of 
the  President  of  the  United  States,  to  borrow  on 
the  credit  of  the  United  States,  either  in  America, 
or  abroad,  by  obtaining  a  prolongation  of  former 
loans,  or  otherwise,  the  sums  requisite  for  the  pay- 
ment of  the  instalments  or  parts  of  principal  of 
the  Dutch  debt,  which  become  due  in  the  years 
one  thousand  eight  hundred  and  three,  one  thou- 
sand eight  hundred  And  four,  one  thousand  eight 
hundred  and  ^ve,  and  one  thousand  eight  hun- 
dred and  six;  and  that  a  sum  equivalent  to  that 


to  be  thus  borrowed,  or  reloaned,  shall  be  laid 
out  by  the  commissioners  of  the  sinking  fand.  in 
the  purchase  or  redemption  of  such  pans  of  the 
present  debt  of  the  United  Slates,  and  other  de- 
mands against  them,  as  the  commissioners  of  the 
sinking  fund  may  lawfully  pay,  agreeably  to  the 
provisions  herein  before  made,  and  as  the  said 
commissioners  shall,  in  their  judgment,  deem  most 
expedient,  so  as  to  effect  the  payment,  annually, 
of  seven  millions  three  hundred  thousand  dollars 
towards  the  final  discharge  of  the  whole  debt, 
agreeably  to  such  provision :  Provided,  That  the 
United  States  shall  have  a  right  to  reimburse  any 
loan  thus  made  within  six  years  after  the  date  of 
the  same,  and  that  the  rate  of  interest  thereupon 
shall  not  exceed  five  per  centum  per  annum,  nor 
the  charges  thereon  the  rate  of  nve  per  centum 
on  the  capital  borrowed :  And  provided,  always, 
That  the  power  herein  given  shall  not  be  constru- 
ed to  repeal,  diminish,  or  affect  the  power  ^iven 
to  the  said  commissioners,  by  the  tenth  section  of 
the  act,  entitled  "An  act  making  further  provision 
for  the  support  of  public  credit,  and  for  the  re- 
demption of  the  public  debt,  to  borrow  certain 
sums  for  the  discharge  of  the  instalments  3f  the 
capital,  or  principal,  of  the  public  debt,  in  the 
manner  and  on  the  terms  prescribed  by  the  said 
section ;  nor  the  power  given  to  them  by  an  act, 
entitled  ^'An  act  making  provision  for  the  pay- 
ment of  certain  debts  of  the  United  States,"  to 
borrow  certain  sums  and  to  sell  the  shares  of  the 
Bank  of  the  United  States,  belonging  to  the  Uni- 
ted States,  in  the  manner,  on  the  terms,  and  for 
the  purposes  authorized  by  the  said  act:  Andffro- 
vided.  further.  That  nothing  herein  contamed 
shall  be  construed  to  revive  any  act,  or  part  of  an 
act,  authorizing  the  loan  of  money,  and  which 
hath  heretofore  expired. 

Sec.  6.  And  be  ttfiirther  enacted,  That,  for  the 
purpose  of  more  effectually  securing  the  reim- 
bursement of  the  Dutch  debt,  the  commissioners 
of  the  sinking  fund  may  and  they  hereby  are  em- 
powered, with  the  approbation  of  the  Presidentof 
the  United  States,  to  contract  either  with  the 
Bank  of  the  United  States,  or  with  any  other 
public  institution,  or  with  individuals,  for  the  py- 
ment,  in  Holland,  of  the  whole,  or  any  parljofthe 
principal  of  the  said  Dutch  debt,  and  or  the  inter- 
est and  charges  accruing  on  the  same,  as  the  said 
demands  become  due,  on  such  terms  as  the  said 
commissioners  shall  think  most  advantageous  to 
the  United  States;  or  to  employ  either  the  said 
bank,  or  any  other  public  institution,  or  any  indi- 
vidual or  individuals,  as  agent  or  agents,  tor  the 
purpose  of  purchasing  bills  of  exchange,  or  toy 
other  kind  of  remittances,  for  the  purpose  of  dis- 
charging the  interest  and  principal  of  said  debt ; 
sftid  to  allow  to  such  agent  or  agents  a  compensa- 
tion not  exceeding  one-fourth  of  one  per  cent.,  on 
the  remittance  thus  purchased  or  procured  by 
them  under  the  direction  of  the  said  commission- 
ers; and  as  much  of  the  duties  on  tonnage  and  mer- 
chandise as  may  be  necessary  for  that  purpose  is 
hereby  appropriated  towards  paying  the  extra  al- 
lowance or  commission  resulting  from  such  traas- 
action,  or  transactions,  and  also  to  pay  any  defi- 
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cienc7  arising  from  any  loss  incurred  upon  any 
remittance  purchased  or  procured  under  the  direc- 
tion of  the  said  commissioners^  for  the  purpose  of 
discharging  the  principal  and  interest  of  the  said 
debt. 

Sec.  6.  And  be  it  further  enaciedj  That  the  com- 
missioners of  the  sinking  fund  be,  and  they  here- 
by are,  empowered,  with  the  approbation  of  the 
President  of  the  United  States,  to  employ,  if  they 
shall  deem  it  necessary,  an  asent  in  Europe  for 
the  purpose  of  transactmg  any  business  relative  to 
thedischnrffe  of  the  Dutch  debt,  and  to  the  loans 
authorized  by  this,  or  any  other  act,  for  the  nur- 
pose  of  discharging  the  same,  and  also  to  allow 
him  a  compensation  not  exceeding  three  thousand 
dollars  a  year,  to  be  paid  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Sec.  7.  And  be  it  further  enacted^  That  nothing 
in  this  act  contained  shall  be  construed  to  repeal, 
alter,  or  affect  any  of  the  provisions  of  any  former 
act  pledging  the  taith  of  the  United  States  to  the 
payment  of  the  interest,  or  principal  of  the  public 
debt ;  and  that  all  such  payments  shall  continue 
to  be  made  at  the  time  heretofore  prescribed  by 
law ;  and  the  surplus  only  of  the  appropriations 
made  by  this  act,  beyond  the  sums  payable  by  vir- 
tue of  the  provisions  of  any  former  act.  shall  be 
applicable  to  the  reimbursement,  redemption,  or 
purchase  of  the  public  debt  in  the  manner  provided 
by  this  act. 

Sec.  8.  And  be  it  further  enacted.  That  all  the 
restrictions  and  regulations  heretofore  established 
by  law,  for  regulating  the  execution  of  the  duties 
enjoined  upon  the  commissioners  of  the  sinking 
fund,  shall  apply  to  and  be  in  as  full  force  for  the 
execution  oftne  analogous  duties  enioined  by  this 
act.  as  if  they  were  herein  particularly  repeated 
and  re-enacted ;  Provided^  hoxoever^  Tiiat  the  par- 
ticular annual  account  of  all  sales  of  stock,  of 
loans,  and  of  payments,  by  them  made,  shall,  here- 
after, be  laid  before  Congress  on  the  first  week  of 
February  in  each  year ;  and  so  much  of  any  former 
act  as  directed  such  account  to  be  laid  before 
Congress  within  fourteen  days  after  their  meeting, 
is  hereby  repealed. 

Approved,  April  29, 1802. 

An  Act  for  the  relief  of  the  widows  and  orphans  of 

certain  persons  who  have  died  in  the  Naval  service 

of  the  United  States. 

Be  it  enacted,  ^c,  That  the  widows,  if  any 
such  there  be,  and,  in  case  there  be  no  widow,  the 
child  or  children. of  the  officers,  seamen,  and  ma- 
rines, who  were  in  the  service  of  the  United 
States,  and  lost  in  the  ship  Insurgent  and  brigan- 
tine  Pickering,  shall  be  entitled  to,  and  receive, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  a  sum  equal  to  four  months'  pay  of 
their  respective  husbands  or  fathers,  as  aforesaid. 

Approved,  April  29,  1802. 

An  act  to  regulate  and  fix  the  compensation  of  the  offi- 
cers of  the  Senate  and  House  of  Representatives. 
Be  it  enacted,  <f  c,  That  the  officers  of  the  Sen- 
ate and  House  of  Representatives,  hereinafter 
7th  Con.— 43 


mentioned,  shall  be,  and  hereby  are,  entitled  to  re* 
ceive,  inlieuof  their  compensations  as  fixed  by  law, 
the  following  sums ;  that  is  to  say  :  The  Secretary 
of  the  Senate,  and  Clerk  of  the  House  of  Repre- 
sentatives, two  thousand  dollars  each  ;  their  prin- 
cipal clerks,  one  thousand  three  hundred  dollars 
each ;  and  each  of  their  engrossing  clerks,  one 
thousand  dollars  per  annum.  • 

Sec.  2.  And  be  it  further  enacted.  That  the  Ser* 
geant-at-Arms  of  the  Senate,  who  also  performs 
the  duty  of  Doorkeeper,  and  the  Sergeant-at- 
Arms  of  the  House  or  Representatives  shall,  be^ 
and  hereby  are,  entitled  to  receive  eight  hundrea 
dollars  per  annum,  each* 

Sec.  3.  And  be  it  further  enacted,  That  the 
Doorkeeper  of  the  House  of  Representatives  shall 
be,  and  hereby  is,  entitled  to  receive  five  hundred 
dollars  per  annum,  and  two  dollars  per  day,  during 
each  session  of  Congress;  and  the  Assistant  Door^ 
keeper  of  the  Senate  and  House  of  Representa* 
tives,  four  hundred  and  fifty  dollars  per  annum, 
each;  and  two  dollars  each,  per  day,  during  each, 
session  of  Congress. 

Sec.  4.  And  be  it  further  enacted.  That  the  com- 
pensations to  the  Secretary  of  the  Senate  and 
Clerk  of  the  House  of  Representatives,  and  to 
their  clerks,  and  to  the  other  officers  herein  named, 
shall  commence  with  the  present  year. 

Approved,  April  29, 1802. 

An  Act  supplementary  to  an  act,  entitled  "An  act  for 
the  encouragement  of  learning,  by  securing  the  copies 
of  maps,  charts,  and  books,  to  the  authors  and  pro^ 
prietors  of  such  copies,  during  the  time  therein  men- 
tioned," and  extending  the  benefits  thereof  to  the  art 
of  designing,  engraving,  and  etching  historical  and 
other  prints. 

Be  it  enacted,  ^c,  That  every  person  who  shall, 
from  and  after  the  first  day  of  January  next,  claim 
to  be  the  author  or  proprietor  of  any  maps,  charts, 
book  or  books^  and  shall  thereafter  seek  to  obtain 
a  copyright  oi  the  same,  agreeable  to  the  rules  pre- 
scribed by  law,  before  ne  shall  be  entitled  to  the 
benefit  of  the  act,  entitled  "An  act  for  for  the  en- 
couragement of  learning,  by  securing  the  copies  of 
maps,  charts,  and  books,  to  the  authors  and  propri- 
etors of  such  copies,  during  the  time  therein  men- 
tioned," he  shall,  in  addition  to  the  requisites  en- 
joined in  the  third  and  fourth  sections  of  said  act, 
if  a  book  or  books,  give  information  by  causing 
the  copy  of  the  record,  which,  by  said  act,  he  is 
required  to  publish  in  one  or  more  of  the  news- 
papers, to  be  inserted  at  full  leogth  in  the  title  page 
or  in  tne  pa^e  immediately  following  the  title  of 
every  such  book  or  books ;  and  if  a  map  or  chart, 
shall  cause  the  following  words  to  be  impressed 
on  the  face  thereof,  viz :  "  Entered  according  to 

the  act  of  Congress,  the day  of ,  18— -,[here 

insert  the  date  when  the  same  was  deposited  in 
the  office,]  by  A.  B.  of  ihe  State  of .  [here  in- 
sert the  author's  or  proprietor's  name,  ana  the  State 
in  which  he  resides.] 

Sec.  2.  And  be  it  further  enacted,  That,  from 
and  after  the  first  day  of  January  next,  every  person 
being  a  citizen  of  the  United  States,  or  resident 
within  the  same,  who  shall  invent  and  design,  en- 
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^ve,  etch  or  work,  or,  from  his  owq  works  and 
inventions,  shall  cause  to  be  designed  and  engraved; 
etched  or  worked,  any  historical  or  other  print  or 
prints,  shall  have  the  sole  right  and  liberty  of  print- 
ing, reprinting,  publishing,  and  vending  such  print 
or  prints,  for  the  terna  of  fourteen  years  from  the 
recording  the  title  thereof  in  the  clerk's  office,  as 
ft  prescribed  by  law  for  maps,  charts,  book  or  books: 
Frovidedj  he  shall  perform  all  the  requisites  in 
relation  to  such  print  or  prints,  as  are  directed  in 
relation  to  maps^  charts,  book  or  books^  in  the  third 
and  fourth  sections  of  the  act  to  which  this  is  a 
supplement,  and  shall  moreover  cause  the  same 
entry  to  be  truly  engraved  on  such  plate,  with  the 
name  of  the  proprietor,  and  printed  on  every  such 
print  or  prints  as  is  hereinbefore  required  to  be 
made  on  maps  or  charts. 

Sec.  3.  And  be  it  further  enacted,  That  if  any 
printseller  or  other  person  whatsoever,  from  and 
after  the  said  first  day  of  January  next,  within  the 
time  limited  by  this  act,  shall  engrave,  etch,  or 
work,  as  aforesaid,  or  in  any  other  manner  copy 
or  sell,  or  cause  to  be  engraved,  etched,  copied  or 
sold,  in  the  whole  or  in  part,  by  varying,  adding  to, 
or  diminishing  from  the  main  design,  or  shall 
print,  reprint,  or  import  for  sale,  or  cause  to  be 
printed,  reprinted,  or  imported  for  sale,  any  such 
print  or  prints,  or  any  parts  thereof,  without  the 
consent  of  the  proprietor  or  proprietors  thereof, 
first  had  and  obtained,  in  writing,  signed  by  him 
or  them  respectively,  in  the  presence  of  two  or 
more  credible  witnesses;  or,  knowing  the  same 
to  be  so  printed  or  reprinted,  without  the  consent 
of  the  proprietor  or  proprietors,  shall  publish,  sell, 
or  expose  to  sale  or  otherwise,  or  in  any  other  man- 
ner dispose  of  any  such  print  or  prints,  without 
such  consent  first  had  and  obtained,  as  aforesaid, 
then  such  offender  or  offenderssball  forfeit  the  plate 
or  plates  on  which  such  print  or  prints  are  or  shall 
be  copied,  and  all  and  ever]^  sheet  or  sheets  (beioff 
part  of,  or  whereon,such  print  or  prints  are  or  sbafl 
oe  copied  or  printed)  to  the  proprietor  or  proprietors 
of  such  original  print  or  prints,  who  shall  forth- 
with destroy  the  same;  and  further,  that  every  such 
offender  or  offenders  shall  forfeit  one  dollar  for 
every  print  which  shall  be  found  in  his,  her,  or  their 
custody;  either  printed,  published,  or  exposed  to 
sale,  or  otherwise  disposed  of,  contrary  to  the  true 
intent  and  meaning  of  this  act;  the  one  moiety 
thereof  to  any  person  who  shall  sue  for  the  same, 
and  the  other  moiety  thereof  to  and  for  the  use  of 
the  United  States,  to  be  recovered  in  any  court 
having  competent  jurisdiction  thereof. 

Sec.  4.  And  be  it  further  enacted.  That  if  any 
person  or  persons,  from  and  after  the  passing  of 
this  act,  shall  print  or  publish  any  map,  chart, 
book  or  books,  print  or  prints,  who  have  not  legal- 
ly acquired  thecopyri^ntof  such  map,  chart,  book 
or  books,  print  or  prmts,  and  shall,  contrary  to 
the  true  intent  and  meaning  of  this  act,  insert 
therein,  or  impress  thereon  that  the  same  has  been 
entered  according  to  act  of  Coogrsss,  or  words 
purporting  the  same,  or  purporting  that  the  copy- 
right thereof  has  been  acquired ;  every  person  so 
offending,  shall  forfeit  and  pay  the  sum  of  one 
hundred  dollars,  one  moiety  thereof  to  the  person  , 


who  shall  sue  for  the  same,  and  the  other  moiety 
thereof  to,  and  for  the  use  of  the  United  States, 
to  be  recovered  by  action  of  debt  in  any  court  of 
record  in  the  United  States  having  cognizance 
thereof.  Provided  always.  That  in  every  case  for 
forfeitures  hereinbefore  given,  the  action  be  com- 
menced within  two  years  from  the  time  the  cause 
of  action  may  have  arisen. 
Approved,  April  29, 1802. 


An  Act  to  amend  "An  act  to  establish  the  compen- 
sation of  the  officers  employed  in  the  collection  of 
the  duties  on  imports  and  tonnage ;  and  for  other 
purposes.*' 

Be  it  enacted,  f  c,  That,  from  and  after  the  thir- 
tieth day  of  June,  in  the  present  year,  there  shall 
be  paid,  annually,  to  the  collector  of  the  customs 
for  the  district  of  Richmond,  in  addition  to  the 
fees  and  emoluments  otherwise  allowed  .by  law, 
the  sum  of  two  hundred  and  fifty  dollars. 

Sec.  2.  And  be  it  further  enacted,  That,  from 
from  and  after  the  said  thirtieth  day  of  June,  the 
salary  heretofore  allowed  by  law  to  the  collector 
of  the  customs  for  the  district  of  Petersburg  be, 
and  the  same  hereby  is,  discontinued. 
•  Sec.  3.  And  be  it  further  enacted,  That,  from 
and  after  the  said  thirtieth  day  of  June,  whenever 
the  annual  emoluments  of  any  collector  of  the 
customs,  after  deducting  therefrom  the  expend- 
itures incident  to  his  office,  shall  amount  to 
more  than  five  thousand  dollars ;  or  those  of  a 
naval  officer,  after  a  like  deduction,  to  more  than 
three  thousand  ^ve  hundred  dollars  ;  or  those  of 
a  surveyor,  after  a  like  deduction,  to  more  than 
three  thousand  dollars,  the  surplus  shall  be  ac- 
counted for,  and  be  paid  by  them,  respectiyely, 
to  the  Treasury  of  the  United  States.  Provided 
always.  That  nothing  in  this  act  contained  shall 
be  construed  to  extend  to  fines,  forfeitures,  and 
penalties,  under  the  revenue  laws  of  the  United 
States. 

Approved,  April  30, 1802. 


An  Act  to  suspend,  in  part,  the  act,  entitled  *'An  act 
regulating  foreign  coins ;  and  tor  other  purposes.** 

Be  it  enacted,  ^c.  That  so  much  of  the  act 
entitled,  ^^An  act  for  regulating  foreign  coins; 
and  for  other  purposes,"  as  is  contained  within  the 
second  section  tnereof,  be,  and  the  same  is  here- 
by suspended,  for  and  during  the  space  of  three 
years,  from  andt  after  the  end  of  the  present  session 
of  Congress. 

Approved,  April  30,  1802.' 


An  Act  to  revive  and  continue  in  force  an  act,  enti- 
tled <' An  Act  for  establishing  trading-houses  with  ths 
Indian  tribes.'* 

Be  it  enacted,  f  c.  That  the  act;  entitled  ^Ao 
act  for  establishing  trading-houses  with  the  Indian 
tribes,"  approved  April  18,  1796,  shall  be,  and  the 
same  is  hereby,  revived  and  continued  in  force, 
until  the  fourth  day  of  March  next,  and  no  longer. 

Approved.  April  30, 1802. 
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An  Act  to  enable  the  people  of  the  eastern  diTision  of 
the  Territory  Northwest  of  the  river  Ohio  to  form  a 
constitution  and  State  government,  and  for  the  ad- 
mission of  such  State  into  the  Union,  on  an  equal 
looting  with  the  original  States ;  and  for  other  pur- 
poses. 

Be  it  enacted^  ^c,  That  the  inhabitants  of  the 
eastern  division  of  the  Territory  Northwest  of  the 
riyer  Ohio,  be,  and  they  are  hereby,  authorized  to 
form  for  themselves  a  constitution  and  State  gov- 
ernment, and  to  assume  such  name  as  they  shall 
deem  proper ;  and  the  said  State,  when  formed, 
shall  be  admitted  into  the  Union,  upon  the  same 
footing  with  the  original  States,  in  all  respects 
whatever. 

Sec.  2.  And  be  it  further  enacted^  That  the  said 
State  shall  consist  of  all  the  territory  included 
within  the  following  boundaries,  to  wit:  bounded 
on  the  east  by  the  Pennsylvania  line,  on  the  south 
by  the  Ohio  river,  to  the  mouth  of  the  Great  Miami 
river,  on  the  west  by  the  line  drawn  due  north 
from  the  mouth  of  the  Qreat  Miami,  aforesaid, 
and  on  the  north  by  an  east  and  west  line^  drawn 
through  the  southerly  extreme  of  Lake  Michi^n, 
running  east  after  intersectinfi^  the  due  north  line 
aforesaid,  from  the  mouth  of  the  Great  Miami, 
until  it  shall  intersect  Lake  Erie,  or  the  territorial 
line,  and  thence  with  the  same  through  Lake  Erie 
to  the  Pennsylvania  line^  aforesaid:  Provided^ 
That  Congress  shall  be  at  liberty  at  any  time  here- 
after, either  to  attach  all  the  territory  lying  east 
of  the  line  to  be  drawn  due  north  from  the  mouth 
.of  the  Miami,  afoiresaid,  to  the  territorial  line, and 
north  of  an  east  and  west  line  drawn  through  the 
southerly  extreme  of  Lake  Michigan,  running 
east  as  aforesaid  to  Lake  Erie,  to  the  aforesaid 
State,  or  dispose  of  it  otherwise,  in  conformity  to 
the  fifth  article  of  compact  between  the  origmal 
States,  and  the  people  and  States  to  be  formed  in 
the  Territory  Northwest  of  the  river  Ohio. 

Sec.  3.  And  be  it  further  enacted^  Thtft  all  that 
part  of  the  Territory  of  the  United  States  North- 
west of  the  river  Ohio,  heretofore  included  in  the 
eastern  division  of  said  Territory,  and  not  included 
within  the  boundary  herein  prescribed  for  the  said 
State,  is  hereby  attached  to,  and  made  a  part  of 
the  Indiana  Territory,  from  and  after  the  forma- 
tion of  the  said  Stfite,  subject  nevertheless  to  be 
hereafter  disposed  of  by  Congress,  according  to 
the  right  reserved  in  the  fifth  article  of  the  ordi- 
nance aforesaid,  and  the  inhabitants  therein  shall 
be  entitled  to  the  same  privileges  and  immunities, 
and  subject  to  the  same  rules  and  regulations,  in 
all  respects  whatever,  with  all  other  citizens  resid- 
ing within  the  Indiana  Territory. 

Sec.  4.  And  bt  it  further  enacted^  That  all 
male  citizens  of  the  United  States,  who  shall  have 
arrived  at  full  age,  and  resided  within  the  said 
Territory  at  least  one  year  previous  to  the  day  of 
election,  and  shall  have  i>a1d  a  Territorial  or  county 
tax,  and  all  persons  having  in  other  respects,  the 
legal  qualifications  to  vote  for  representatives  in 
the  General  Assembly  of  the  Territory,  be,  and 
they  are  hereby,  authorized  to  choose  representa- 
tives to  form  a  convention,  who  shall  be  apportioned 
amongst  the  several  counties  within  the  eastern 


division  aforesaid,  in  a  ratio  of  one  representative 
to  every  twelve  hundred  inhabitants  of  each  coun- 
ty, according  to  the  enumeration  taken  under  the 
authority  of  the  United  States,  as  near  as  may  be, 
that  is  to  say :  from  the  county  of  Trumbull,  two 
representatives;  from  the  county  of  Jefferson, 
seven  representatives,  two  of  the  seven  to  be 
elected  within  what  is  now  known  by  the  county 
of  Belmont,  taken  from  Jefferson  and  Washington, 
counties;  from  the  county  of  Washington,  four 
representatives ;  from  the  county  of  Ross,  seven 
representatives,  two  of  the  seven  to  be  elected 
in  what  is  now  known  by  Fairfield  county,  taken 
from  Ross  and  Washington  counties;  from  the 
county  of  Adams,  three  representatives ;  from  the 
county  of  Hamilton,  twelve  representatives,  two 
of  the  twelve  to  be  elected  in  wnat  is  now  known 
by  Clermont  county,  takeii  entirely  from  Hamil- 
ton county;  and  the  elections  for  the  representa- 
tives aforesaid,  shall  take  place  on  the  second 
Tuesday  of  October  next,  the  time  fixed  by  a  law 
of  the  Territory,  entitled,  "An  act  to  ascertain  the 
number  of  free  male  inhabitants  of  the  age  of 
twenty-one,  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  and  to  regulate  the 
elections  of  representatives  for  the  same,"  for 
electing  representatives  to  the  General  Assembly, 
and  shall  be  held  and  conducted  in  the  same  man- 
ner as  is  provided  by  the  aforesaid  act,  except  that 
the  qualifications  of  electors  shall  be  as  herein 
specified. 

Sec.  5.  And  be  it  further  enacted^  That  the 
members  of  the  convention,  thus  duly  elected,  be, 
and  they  are  hereby,  authorized  to  meet  at  Cnili- 
cothe  on  the  first  Monday  in  November  next; 
which  convention,  when  met,  shall  first  determine, 
by  a  majority  of  the  whole  number  elected,  whe- 
ther it  be  or  be  not  expedient  at  that  time  to  form 
a  constitution  and  State  government  for  the  peo- 
ple, within  the  said  Territory,  and  if  it  be  deter- 
mined to  be  expedient,  the  convention  shall  be,  and 
hereby  are,  authorized  to  form  a  constitution  and 
State  government,  or,  if  it  be  deemed  more  ex- 
pedient, the  said  convention  shall  provide  by  ordi- 
nance ror  electing  representatives  to  form  a  con- 
stitution or  frame  of  government;  which  said  re- 
presentatives shall  be  chosen  in  such  manner,  and 
in  such  proportion,  and  shall  meet  at  such  time 
and  place,  as  shall  be  prescribed  by  the  said  ordi- 
nance ;  and  shall  form  for  the  people  of  the  said  * 
State  a  constitution  and  State  government:  Pro- 
vided, The  sameshall  be  republican,  and  not  repug- 
nant to  the  ordinance  of  the  thirteenth  of  July, 
one  thousand  seven  hundred  and  eighty-seven, 
between  the  original  States  and  the  people  ana 
States  of  the  Territory  Northwest  ot  the  river 
Ohio. 

Sec.  6.  And  be  it  further  enacted.  That,  until 
the  next  sreneral  census  shall  be  taken,  the  said 
State  shall  be  entitled  to  one  representative  in  the 
House  of  Representatives  of  the  United  Stales. 

Sec.  7.  And  be  it  further  enacted,  That  the  fol- 
lowing propositions  be,  and  the  same  are  hereby^ 
offered  to  the  convention  of  the  eastern  State  of 
the  said  Territory,  when  formed,  for  their  free  ac- 
ceptance or  rejection,  which,  if  accepted  by  the 


Digitized  byLjOOQlC 


1351 


APPENDIX. 


1352 


Acts  of  Congress. 


eonyention,  shall  be  obligatory  upoa  the  United 
States : 

First,  That  the  section  number  sixteen,  ia 
ererjr  township,  and  where  such  section  has  been 
sold;  granted,  or  disposed  of,  other  lands  equiralent 
thereto,  and  most  contiguous  to  the  same,  shall  be 
granted  to  the  inhabitants  of  such  township,  for 
the  use  of  schools. 

Second,  That  the  six  miles  reservation,  includ- 
ioff  the  salt  springs,  commonly  called  the  Sciota 
Mlt  springs,  the  salt  springs  near  the  Muskingum 
river,  and  in  the  military  tract,  with  the  sections 
of  land  which  include  the  same,  shall  be  granted 
to  the  said  State  fur  the  use  of  tne  people  thereof, 
the  same  to  be  used  under  such  terms,  and  condi- 
tions, and  regulations,  as  the  Legislature  of  the 
said  State  shall  direct :  Provided,  The  said  Le- 
gislature shall  never  sell  nor  lease  the  same  for  a 
longer  period  than  ten  years. 

Third,  That  one-twentieth  jwirt  of  the  net  pro- 
ceeds of  the  lands  lying  within  the  said  State, 
sold  by  Congress,  from  and  after  the  thirtieth  day 
of  June  next,  after  deducting  all  expenses  incident 
to  the  same,  shall  be  applied  to  the  laying  out  and 
making  public  roads,  leading  from  the  navigable 
waters  emptying  into  the  Atlantic,  to  the  Ohio, 
to  the  said  State,  and  through  the  same,  such  roads 
to  be  laid  out  under  the  authority  of  Congress, 
with  the  consent  of  the  several  States  through 
which  the  road .  shall  pass :  Provided  always. 
That  the  three  foregoing  propositions  herein  of- 
fered, are  on  the  conditions  that  the  convention 
of  the  said  State  shall  provide,  by  an  ordinance 
irrevocable,  without  the  consent  of  the  United 
States,  that  every  and  each  tract  of  land  sold  by 
Congress,  from  and  after  the  thirtieU)  day  of  June 
next,  shall  be  and  remain  exempt  from  any  tax 
laid  by  order  or  under  authority  of  the  State,  whe- 
ther for  Slate,  county,  township,  or  any  other 
purpose  whatever,  for  the  term  ot  five  years  from 
and  after  the  day  of  sale. 

Approved.  April  30, 1802. 

An  Act  to  abolish  the  Board  of  Commissioners  in  the 
City  of  Washington,  and  for  other  purposes. 

Be  it  enacted,  f  c.  That,  from  and  after  the  first 
day  of  June  next,  the  offices  of  the  commissioners 
appointed  in  virtue  of  an  act  passed  on  the  six- 
teenth day  of  Julv,  in  the  year  seventeen  hundred 
and  ninety,  entitled  *^An  act  to  establish  the  tem- 
porary and  permanent  seat  of  the  Grovernment  of 
the  United  States,"  shall  cease  and  determine; 
and  the  said  commissioners  shall  deliver  up  unto 
such  person  as  the  President  shall  appoint,  in  vir- 
tue of  this  act,  all  plans,  draughts,  books,  records, 
accounts,  deeds,  grants,  contracts,  bonds,  obliga- 
tions, securities,  and  other  evidences  of  debt  in 
their  possession,  which  relate  to  the  city  of  Wash- 
ington, and  the  afiairs  heretofore  under  their  su- 
perintendence or  care. 

Sec.  2.  And  be  UJurther  enacted.  That  the  af- 
fairs of  the  city  of  Washington,  which  have  here- 
tofore been  under  the  care  and  superintendence  of 
the  .said  commissioners,  shall  hereafter  be  under 
the  direction  of  a  superintendent,  to  be  appointed 


by,  and  be  under  the  control  of,  the  President  of 
the  United  States ;  an4  the  said  superintendent 
is  hereby  invested  with  all  powers,  and  shall  h^^ 
after  perform  all  duties  wbiph  the  said  commis- 
sioners are  now  vested  with,  or  are  required  to 
perform  by,  or  in  virtue  of,  any  act  of  Congress, 
or  any  act  of  the  General  Assembly  of  Maryland, 
or  any  deed  or  deeds  of  trust  from  the  original 
proprietors  of  the  lots  in  the  said  city,  or  in  any 
other  manner  whatsoever. 

Sec.  3.  And  be  it  Jurther  enacted,  That  the  said 
commissioners  shall  forthwith  settle,  with  the  ac- 
counting officers  of  the  Treasury,  tbeit  accoants 
for  all  moneys  received  and  expended  by  them  ia 
their  capacity  as  commissioners,  and  shall  imme- 
diately thereafter  pay  to  the  said  superintendent 
any  balance  which  may  be  found  against  them 
upon  such  settlement. 

Sec.  4.  And  be  it  Jurther  emicted.  That  the 
said  superintendent  shall  pay  all  the  debts  hereto- 
fore contracted  by  the  commissioners,  in  their  ca- 
pacity as  such,  the  payments  of  which  are  not 
nereinafter  specially  provided  for,  out  of  any  mon- 
eys received  by  him  arising  out  of  the  city  funds. 

Sec.  5.  And  be  it  further  enacted,  That  the  said 
superintendent  shall,  under  the  direction  of  the 
President  of  the  United  States,  sell  so  many  of 
those  lots  in  the  city  of  Washington  which  are 
pledged  for  the  repayment  of  a  loan  of  two  hun- 
dred thousand  dollars,  made  by  the  State  of  Ma- 
ryland, in  the  years  one  thousand  seven  hundred 
and  ninety-six  and  one  thousand  seven  hundred 
and  ninety-seven,  to  the  commissioners,  for  the 
use  of  the  said  city,  as  may  be  sufficient  to  pay  the 
interest  already  accrued  on  the  said  loan,  and  the 
interest  and  instalments  thereof,  as  they  may  lo- 
spectively  become  due:  Provided,  That  if,  in  ll» 
opinion  of  the  President  of  the  United  States,  the 
sale  of  a  sufficient  number  of  the  said  lots,  to  meet 
the  objects  aforesaid,  cannot  be  made  withovt  an 
unwarrantable  sacrifice  of  the  property,  then  so 
much  money  as  may  be  necessary  to  provide  for 
the  deficiency  is  hereby  appropriated,  and  shall 
be  paid  out  of  any  money  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated. 

Sec.  6.  And  be  it  further  enacted,  That  the 
said  superintendent  shall,  prior  to  the  first  day  of 
November  next,  sell,  under  the  directions  of  the 
President  of  the  United  States,  all  lots  in  the  said 
city,  which  were  sold  antecedent  to  the  sixth  day 
of  May,  in  the  year  one  thousand  seven  hundred 
and  ninety-six,  and  which  the  said  commissioners 
are  authorized  by  law  to  resell,  in  consequence  of 
a  failure  on  the  part  of  the  purchasers  to  comply 
with  their  contracts;  and  the  moneys  arising 
thereupon  shall  be  applied,  on^or  before  the  first 
day  of  November  next,  to  tne  nayment  of  the  sum 
of  fifty  thousand  dollars,  and  tne  interest  thereon, 
to  the  State  of  Maryland,  which  said  sum  was 
formerly  loaned  by  the  said  State  to  the  commis- 
sioners for  the  use  of  the. city  of  Washington: 
Provided,  That,  if  a  sufficient  sum  to  meet  the 
objects  last  aforesaid,  shall  not  be  produced  by  the 
sale  of  the  whole  o^  the  lots  aforesaid,  then  so 
much  money  as  may  be  necessary  to  provide  ias 
the  deficiency  is  hereby  appropriated,  and  shall 
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be  paid  out  of  any  money  in  the  Treasury  of 
the  United  States,  not  otherwise  appropriated. 

Sec.  7.  And  he  it  further  enacted^  That,  after 
the  debts  already  contracted  bv  the  commissioners 
chaU  have  been  discharged,  all  moneys  advanced 
out  of  the  Treasury  in  pursuance  of  this  act,  shall 
be  reimbursed  by  the  superintendent,  by  paying 
into  the  Treasury  all*  moneys  arising  from  the  city 
funds,  until  the  whole  sum  advanced,  with  the 
interest  thereon,  shall  be  repaid. 

Sbo.  8.  And  be  it  further  enacted,  That  so 
much  of  the  act,  entitled,  "An  act  to  establish  the 
temporary  and  permanent  seat  of  Qovernment  of 
the  United  States,"  passed  on  the  sixteenth  day  of 
July,  in  the  year  seventeen  hundred  and  ninety, 
88  relates  to  the  appointment  of  commissioners 
«ha)l  be,  and  the  same  is  hereby,  repealed. 

Sec.  9.  Atid  be  it  further  enacted^  That  it  shall 
and  may  be  lawful  to  open  books  in  the  city  of 
Washington,  for  receiving  and  entering  subscrip- 
tions for  opening  the  canal  to  communicate  from 
the  Potomac  river  to  the  Eastern  Branch  thereof, 
through  the  city  of  Washington,  under  the  man- 
agement of  Thomas  Tingey,  Daniel  Carroll  of 
Duddington.  Thomas  Law,  and  Daniel  Carroll 
Brent,  whicn  subscriptions  shall  be  made  person- 
ally, or  by  power  of  attorney ;  the  said  books  shall 
be  opened  for  receiving  subscriptions,  and  con- 
tinue open,  until  the  sum  of  eighty  thousand  dol- 
lars shall  be  filled  up,  in  shares  of  one  hundred 
dollars  each ;  and  that  each  person  shall,  at  the 
time  of  subscribing,  pay  down  ten  dollars,  being 
one-tenth  of  each  share ;  and  after  fourteen  days 
previous  notice,  by  advertisement,  there  shall  be  a 
meeting  of  the  subscribers,  and  they  are  hereby 
^leclared  to  be  incorporated  into  a  company,  by 
the  name  of  the  "  Washington  Canal  Company/' 
and  may  sue  and  be  sued,  as  such,  and  make  all 
necessary  by-laws  and  regulations  for  the  proper 
management  of  the  business  thereof:  And  such 
of  the  subscribers  as  shall  be  present  at  the  said 
meeting,  or  a  majority  of  them,  are  hereby  em- 
power^ and  required  to  electa  president  and  four 
directors,  for  conducting  the  said  undertaking,  and 
managing  the  said  company's  business,  for  and 
•during  such  time,  not  exceeding  three  years,  as 
the  said  subscribers,  or  a  maionty  of  them,  shall 
think  fit.  Each  member  shall  be  allowed  one  vote 
for  every  share,  by  him  or  her  held  at  the  time  in 
the  said  company  ;  and  any  proprietor,  by  a  writ- 
ing under  his  or  her  hand,  executed  in  presence 
of  two  witnesses,  may  depute  any  other  member 
or  proprietor  to  vote  and  act  as  proxy  for  him  or 
her.  at  any  general  meeting. 

Sec.  10.  And  be  it  further  enacted,  That  the 
shares  in  the  said  company  shall  be  deemed  per- 
sonal, and  not  real  property,  and  transferable  in 
«uch  manner  as  the  company  shall  direct. 

Sbc.  11.  And  be  it  further  enacted.  That  the 
president  and  directors  so  elected,  and  their  suc- 
cesssors,  or  a  majority  of  them^  shall  have  full 
power  and  authority  to  agree  with  any  person  or 
persons,  on  behalf  of  the  said  company,  to  cut 
such  canals,  erect  such  locks,  and  perform  such 
other  works  as  they  shall  judge  necessary  for  open- 
ing the  canal  aforesaid,  and  the  forks  thereof; 


and  out  of  the  moneys  arising  from  the  subscript 
tions,  wharfage,  and  tolls,  to  pay  for  the  same,  and 
to  repair  and  improve  the  said  canal,  locks,  and 
other  works  necessiary  thereto,  and  to  defray  all 
incidental  charges,  and  also  to  appoint  a  treasurer, 
clerk,  and  such  otner  officers,  toil  ^therers,  man- 
agers and  servants,  as  they  shall  judge  requisite, 
and  to  settle  their  respective  wages. 

Sec  12.  And  be  it  farther  enacted.  That  the 
treasurer  of  the  company  shall  give  bond,  with 
such  penalty  and  such  security  as  the  saia  pres- 
ident 'and  directors,  or  a  majority  of  them,  shall 
direct. 

Sec.  13.  And  be  it  further  enacted,  That  the 
said  president  and  directors,  so  electect,  and  their 
successors,  or  a  majority  of  them  assembled,  shall 
have  full  power  and  authority  to  demand  and  re- 
ceive of  the  proprietors,  the  remaining  nine-tenths 
of  the  shares,  from  time  to  time,  as  they  may  be 
required  by  previous  advertisement,  at  least  one 
month  in  the  Washington,  Georfi^etown,  and  Alex- 
andria gazettes;  and  if  any  of  the  said  proprietors 
shall  refuse  or  neglect  to  pay  their  proportions 
within  one  month  after  the  same  so  ordered  and 
advertised,  as  aforesaid,  the  said  shares  of  default- 
ers shall  be  forfeited. 

Seo.  14.  And  be  it  further  enacted,  That  the 
said  president  and  directors,  so  elected,  and  their 
successors,  or  a  majority  of  them,  shall  not  b^in 
to  collect  wharfage  or  tolls,  until  tne  canal  is  made 
practicable  for  boats  and  scows  to  pass  through  the 
same,  from  the  Potomac  to  the  Eastern  Branch. 

Sec.  15.  And  be  it  further  enacted,  That  every 
president  and  director,  before  he  acts  as  such, 
shall  take  an  oath  or  affirmation  for  the  faithful 
discharge  of  his  office. 

Sec  16.  And  be  it  further  enacted,  That  there 
shall  be  a  general  meeting  of  the  proprietors  on 
the  first  Monday  in  June,  and  the  first  Monday  in 
December,  every  year,  in  the  city  of  Washington : 
to  which  meeting  the  president  and  directors  shall 
make  a  report,  and  render  distinct  and  just  ac- 
counts of  all  their  proceedings,  and;  on  finding 
them  fairly  and  justly  stated,  the  proprietors, 
then  present,  or  a  majority  of  them,  shall  give  a 
certificate  thereof;  and  at  such  half  yearly  general 
meetings,  after  leaving  in  the  hands  of  the  treasurer 
such  sum  as  shall  be  judged  necessary  for  repairs, 
improvements,  or  contingent  charges,  an  equal 
dividend  of  all  the  net  profits  arising  from  the 
wharfage  and  tolls  hereby  granted,  shall  be  or- 
dered and  made,  to  and  among  all  the  proprietors 
of.  the  said  company,  in  proportion  to  their  ser- 
eral  shares. 

Sec.  17.  And  be  it  further  enacted,  That  for  and 
in  consideration  of  the  expenses  the  said  proprie- 
tors shall  incur,  not  only  in  cutting  canals,  but  in 
erecting  locks,  and  in  maintaining  and  keeping 
the  same  in  repair,  and  temporary  enlargement 
and  improvement  of  the  same,  that,  for  the  space 
of  fifty  years,  when  the  act  shall  cease  on  repay- 
ment of  the  principal  of  the  sums  expended,  the 
companv  is  hereby  authorized  to  collect  the  same 
rates  of  wharfage,  on  all  articles  and  materials 
landed  on  each  side  of  the  canal,  as  are  now  le- 
gally received  at  the  wharves  at  Georgetown. 
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And  it  shall  and  may  be  lawful  for  the  said  presi- 
dent and  directors^  for  fifty  years,  and  as  much 
longer  as  their  principal  sums  expended  remain 
unpaid,  to  demand  and  to  receive,  at  the  most  con- 
yenient  place,  for  all  commodities  carried  through 
a  lock  or  locks  of  the  canal,  a  toll  not  exceeding 
half  a  dollar  on  each  loaded  boat,  and  a  quarter 
ofa  dollar  on  each  loaded  scow;  but  no  toll  to 
be  charged  returning.  But  when  the  wharfage 
shall  produce  the  annual  interest  of  eisht  per  cent, 
on  the  sums  expended  by  the  president  and  di- 
rectors, exclusive  of  the  tolls,  then  the  tolls  shall 
cease,  and  the  canal,  and  forks  thereof,  shall  be 
entirely  free  for  passage;  aud  when  the  wharfage 
shall  exceed  the  annual  interest  of  twelve  per 
cent.,  then  the  president  and  directors  shall  ap- 
propriate one-half  of  the  surplus  to  such  public 
purposes  as  Congress  may  direct,  or  reserve  the 
same  as  a  fund  to  pay  off  the  principal :  Provid- 
ed, always,  That  all  public  property  shall  pass 
free  of  toll  and  wharfage. 

Sec.  18.  Provided^  nevertheless^  and  he  it  fur* 
ther  enacted^  That  in  case  the  said  Washington 
Canal  Company,  created  by  this  act,  shall  not, 
within  the  term  of  ^ve  years,  complete  said  canal 
in  such  manner  as  to  admit  boats  drawing  three 
feet  of  water  to  pass  through  the  whole  extent  of 
said  canal,  that  the  said  canal  shall  revert  to  the 
United  States,  and  all  right  and  authority  hereby 
granted  to  the  said  company  shall  cease  and  de- 
termine. 

Approved,  May  1,  1802. 


An  Act  to  empower  John  James  Dufour,  and  his 
ciates,  to  purchase  certain  lands. 

Be  it  enacted,  ^c.  That,  to  encourage  the  in- 
troduction and  to  promote  the  culture  of  the  vine 
within  the  Territory  of  the  United  Slates  North- 
west of  the  river  Ohio,  it  shall  be  lawful  for  John 
James  Dufour,  and  his  associates^  to  purchase  any 
quantity  not  exceeding  four  sections  of  the  lands 
of  the  United  States,  lying  between  the  Great  Mi- 
ami river  and  the  Indian  boundary  line,  at  the 
rate  of  two  dollars  per  acre,  payable  without  in- 
terest, on  or  before  the  first  day  of  January,  one 
thousand  eight  hundred  and  fourteen. 

Sec.  2.  And  be  it  further  enacted.  That  it  shall 
be  the  duty  of  the  register  of  the  land  office,  es- 
tablished at  Cincinnati,  to  receive  and  to  enter  on 
his  entry  book,  the  applications  of  the  said  Du- 
four, and  his  associates^  for  any  unappropriated 
sections,  with  the  adjoinmg  fractions,  it  any,  not  to 
exceed  in  the  whole  four  sections,  and  lying  with- 
in the  district  aforesaid  :  stating  in  each  entry  the 
date  of  application  and  the  number  of  the  section  or 
fraction,  township,  and  range  applied  for;  and  it 
shall  also  be  the  duty  of  the  said  register  to  deliver 
to  the  said  Dufour,  and  his  associates,  a  copy  of 
each  entry  thus  made ;  also  a  copy  of  the  descrip- 
tion or  field  notes,  and  of  the  plat  of  each  tract, 
with  a  certificate  stating  that  the  same  has  been 
purchased  under  the  authority  of  this  act,  at  the 
rate  of  two  dollars  per  acre,  payable,  without  in- 
terest, on  or  before  the  first  day  of  January,  one 
thousand  eight  hundred  and  fourteen. 


Sec  3.  And  be  it  further  enacted,  That  pay- 
ment for  said  land  may  be  made  at  the  Treasury 
of  the  United  Slates,  or  to  the  receiver  of  the 
land  office  at  Cincinnati,  either  in  specie,  or  .in 
the  evidences  of  the  public  debt  of  the  United 
States,  at  the  rates  prescribed  by  an  act,  entitled 
'^ An  act  to  authorize  the  receipt  of  evidences  of 
the  public  debt  in  payment  for  lands  of  the  Uni- 
ted States,"  and  a  discount  at  the  rate  of  six  per 
cent,  a  year  shall  be  allowed  on  any  payaients 
which  shall  be  made  before  the  same  shall  be- 
come due. 

Sec.  4.  And  be  itjurther  enacted,  That  on  pro- 
ducing to  the  Secretary  of  the  Treasury  copies  of 
the  entries  aforesaid,  and  of  the  plats  of  the  tracts 
applied  for,  also  the  certificate  of  the  register  of 
the  land  office  established  at  Cincinnati,  that  the 
same  have  been  purchased  in-  conformity  to  the 
provisions  of  this  act,  the  President  of  the  United 
States  shall  be,  and  he  hereby  is,  authorized 
and  empowered  to  issue  letters  patent  in  the 
usual  form,  unto  the  said  Dufour,  his  associat&s^ 
and  their  neirs^  for  the  said  lands;  with  condi- 
tion expressed  m  the  said  letters  patent,  tliat,  on 
failure  to  pay  the  purchase-money  when  the  same 
shall  become  due,  the  lands  therein  described, 
with  the  improvements  thereon,  shall  be  deemed 
forfeited,  and  shall  revest  in  the  United  States. 

Approved,  May  1,  1802. 

An  Act  making  an  appropriation  for  the  support  of 

the  Navy  of  the  United  States,  for  the  year  one  thoa* 

sand  eight  hundred  and  two. 

Be  it  enticted,  f  c.  That  the  following  sam^ 
including  any  sum  which  may  have  been,  and 
might  be,  expended  during  the  present  year,  by 
virtue  of  any  former  appropriation,  be.  and  the 
same  are  hereby,  resi>ectively  appropriated,  to  de- 
fray the  expenses  of  the  Navy  of  the  United 
States  during  the  year  one  thousand  eight  hun- 
dred and  two ;  that  is  to  say : 

For  the  pay  and  subsistence  of  the  officers,  the 
pay  of  the  seamen,  provisions  and  repairs,  five 
hundred  and  eight  thousand  two  hundred  and 
twenty-six  dollars. 

For  medicines,  instruments,  and  hospital  stores, 
ten  thousand  dollars. 

For  the  purchase  of  ordnance  and  other  milita- 
ry stores,  tvventy  thousand  dollars. 

For  salaries  of  superintendents  of  navy  yards, 
storekeepers  and  clerks,  store  rent,  hire  of  labor- 
ers. d6c.,  twelve  thousand  dollars. 

For  the  purchase  and  expense  of  transporta- 
tion of  timber,  and  other  materials,  including  ord- 
nance for  the  seventy-four  ffun  ships,  one  hundred 
and  ninety  thousand  hve  hundred  and  seventy- 
five  dollars. 

For  the  improvement  of  navy  yards,  docks,  and 
wharves,  fifty  thousand  dollars. 

For  contingencies,  ten  thousand  dollars. 

For  the  pay  and  subsistence,  including  provis- 
ions for  those  on  shore,  and  forage  for  the  staff  of 
the  marine  corps,  seventy-one  thousand  seven 
hundred  and  fifty-four  dollars  and  forty  cents. 

For  clothing  ior  the  same,  fifteen  thousand  &re 
hundred  and  nineteen  dollars. 
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For  military  stores  for  the  same,  one  thousand 
two  hundred  and  twenty-four  dollars  and  sixty 
cents. 

For  the  quartermaster's  department,  compris- 
ing quarters  for  the  officers,  and  barracks  for  the 
men  at  different  stations;  fuel,  stationery,  camp 
utensils.  &c.,  seven  thousand  and  sixty-one  dollars. 

For  medicine,  medical  services,  and  hospital 
stores,  one  thousand  dollars. 

For  officers'  travelling  expenses,  armorer's  and 
carpenter's  bills,  and  other  contingent  expenses, 
two  thousand  five  hundred  and  fifty  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  so  much 
of  the  said  several  sums  of  money,  hereinbefore 
specifically  appropriated,  and  amounting  together 
to  the  sum  of  nine  hundred  thousand  dollars,  as 
shall  not  have  been  expended  by  virtue  of  any 
former  appropriation,  shall  be  paid,  first,  out  of 
any  balance  remaining  unexpended  of  former  ap- 
propriations for  the  support  of  the  navy ;  and  sec- 
ondly, out  of  any  moneys  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated  by  law. 

Approved,  May  1,  1802. ' 

An  Act  to  extend  and  continue  in  force  the  provifiions 
of  an  act  entitled  '<An  act  giving  a  right  of  pre-emp- 
Uon  to  certain  persons  who  have  contracted  with 
John  Cleves  Symmes,  or  his  associates,  for  lands 
lying  between  the  Miami  rivers,  in  the  Territory 
Northwest  of  the  Ohio;  and  for  other  purposes." 
Be  it  enactedj  <if c,  That  the  several  provisions 
of  an  act  entitled  "An  act  giving  a  right  of  pre- 
emption to  certain  persons  who  have  contracted 
with  John  Cleves  Symmes,  or  his  associates,  for 
lands  lying  between  the  Miami  rivers  in  the  Ter- 
ritory Northwest  of  the  Ohio"  shall  be.  and  the 
same  are  hereby,  continued  in  force  until  the  first 
day  of  March  next,  subject  to  the  modifications 
contained  in  this  act. 

Sec.  2.  And  be  it  further  enacted^  That  the 

Erovisions  of  the  said  act  shall,  and  the  same  are, 
ereby  extended  to  all  persons  claiming  lands 
lying  between  the  Miami  rivers,  and  without  the 
limits  of  Ludlow's  survey,  by  purchase  or  contract 
made  prior  to  the  first  day  of  January,  one  thou- 
sand eight  hundred,  with  John  Cleves  Symmes, 
or  his  associates. 

Sec.  3.  And  be  it  further  enacted,  That  every 
person  claiming  lands  as  aforesaid,  either  within 
or  without  the  limits  of  Ludlow's  survey,  and 
who  have  not  obtained  a  certificate  of  the  right  of 

Sre-emption  therefor,  shall,  on  or  before  the  first 
ay  of  November  next,  give  notice  of  the  nature 
and  extent  of  his  claim,  m  manner  prescribed  by 
the  second  section  of  the  said  act.  And  the  re- 
ceiver of  public  moneys,  and  commissioners  ap- 
pointed under  the  fourth  section  of  the  said  act, 
shall  meet  at  Cincinnati,  on  the  second  Monday 
of  November  next,  they  having  giving  four  weeks 
previous  notice  of  such  meeting  m  a  public  news- 
paper printed  at  Cincinnati,  and  shall  then  and 
there  proceed  to  hear  and  finally  decide  upon  all 
claims,  of  which  notice  has  been  given  as  afore- 
said, and  shall,  in  all  matters  relative  thereto,  gov- 
ern themselves  by  the  provisions  of  the  said  act. 
Vacancies  in  the  said  board  of  commissioners  may 


be  filled  by  the  President  of  the  United  States 
alone.  And  the  duties,  powers,  and  emoluments, 
of  the  said  commissioners,  receiver  of  public  mon- 
eys, and  register  of  the  land  office  at  Cincinnati, 
and  surveyor  general,  as  prescribed  by  the  saia 
act,  shall  be,  and  the  same  are  hereby,  continued* 

Sec.  4.  And  be  it  further  enacted.  That  every 
person  who  may  have  obtained,  or  wno  shall  here- 
after obtain,  as  aforesaid,  a  certificate  of  a  right  of 
pre-emption  from  the  said  commissioners,  shall  be 
allowed  until  the  first  day  of  January  next,  to 
make  the  first  payment  required  for  the  lands  de- 
scribed in  such  certificate,  and  shall,  in  all  other 
respects  relative  thereto,  conform  to  the  several 
provisions  of  the  said  act. 

Sec.  5.  And  be  it  further  enacted.  That  it  shall 
and  may  be  lawful  lor  the  Secretary  of  the  Treas^ 
ury  to  cause  to  be  viewed,  marked,  and  opened,, 
such  roads  within  the  Territory  Northwest  of  the 
Ohio,  as  in  his  opinion  will  serve  to  promote  the 
sales  of  the  public  lands  in  future:  Provided, 
That  the  whole  sum  to  be  expended  on  such  roads 
shall  not  exceed  six  thousand  dollars,  and  that  the 
same  shall  be  paid  out  of  the  moneys  paid  by  pur^ 
chasers  of  public  lands  on  account  of  surveying 
expenses. 

Sec.  6.  And  be  it  further  enacted,  That  all  the 
lands  around  Vincennes,  on  the  Wabash,  in  the  In- 
diana  Territorv,  the  Indian  title  to  which  hath 
been  extinguished,  shall  be  surveyed  and  laid  off 
in  the  manner  prescribed  by  the  third  section  of 
an  act,  entitled  "An  act  to  amend  an  act  entitled 
^'An  act  providing  for  the  sales  of  lands  of  the 
United  States  in  the  Territory  Northwest  of  the 
Ohio,  and  above  the  mouth  of  the  Kentucky  river," 
under  directions  from  the  Secretary  of  the  Treas- 
ury, and  by  such  person  or  persons  as  the  President 
of  the  United  States  alone  shpll  appoint  for  that  pur- 
pose: Provided.  That  the  whole  expense  of  sur- 
veving  and  marking  the  lines  shall  not  exceed  four 
dollars  for  every  mile  that  actually  shall  be  run, 
surveyed,  and  marked.  And  two  plats  of  lands 
aforesaid  shall  be  prepared  by  the  person  or  per- 
sons who  may  survey  the  same,  who  shall  also 
designate  thereon  the  bounds  of  the  lands  of  indi- 
viduals held  under  reservations  of  the  State  of 
Virginia,  or  under  the  laws  of  the  United  States: 
one  of  the  said  plats  shall  be  returned  to  the  of- 
fice of  the  Secretary  of  the  Treasury,  and  the 
other  shall  be  deposited  with  the  Secretary  of  the 
Indiana  Territory. 

Sec.  7.  And  be  it  further  enacted,  That  in  all 
cases  where  any  section  or  fractional  section  of 
land  lying  within  the  seven  ranges  of  townships 
has  been  sold  prior  to  the  tenth  day  of  May,  one 
thousand  eight  hundred,  under  the  authority  of 
the  United  States,  the  lines  of  such  section  or 
fractional  section,  shall  be  run  under  the  direction 
of  the  Secretary  of  the  Treasury,  in  the  manner 
most  consistent  with  the  supposed  boundaries  of 
the  same,  at  the  time  of  the  sale ;  anything  in  the 
act  of  the  tenth  of  May,  one  thousand  eight  hun- 
dred, to  the  contrary  notwithstanding.  And  it 
shall  be  lawful  for  the  Secretary  of  the  Treasury, 
whenever  lines  thus  run  shall  interfere  with  the 
claim  of  a  purchaser  of  public  lands  under  the 
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last  mentioned  act^  to  permit  such  purchaser,  if  he 
shall  desire  it,  at  any  time  within  six  months,  af- 
ter such  lines,  thus  interfering  with  his  claim,  shall 
have  been  run  to  withdraw  his  former  application, 
and  to  apply  in  lieu  thereof  for  any  other  vacant 
section. 
Approved,  May  1,  1802. 


An  act  to  provide  for  the  establiahment  of  certain  di»- 
tricts,  and  therein  to  amend  an  act,  entitled,  "An  act 
.  to  regulate  the  collection  of  duties  on  imports  and  ton- 
nage ;*'  and  for  other  purposes. 
Be  it  enacted^  fc,  That,  from  and  after  the  last 
day  of  June  next,  a  district  shall  be  formed  from 
the  district  of  Yorktown,  in  Virginia,  to  be  called 
the  district  of  East  River,  which  shall  comprehend 
the  waters,  shores,  harbors,  and  inlets  of  North 
and  East  River,  and  Mobjack  bay,  and  all  other 
navigable  waters,  shores,  harbors,  and  inlets,  with- 
in the  county  of  Matthews,  in  said  State ;  and  it 
shall  be  lawful  for  the  President  of  the  United 
States  to  designate  a  proper  place  to  be  the  port  of 
entry  and  delivery  within  the  said  district ;  and  to 
appoint  a  collector  and  surveyor  of  the  customs  to 
reside  and  keep  their  offices  thereat,  who  shall  be 
entitled  to  receive,  in  addition  to  the  fees  and  other 
emoluments  established  by  law,  the  annual  salary 
of  two  hundred  dollars  each. 

Sec  2.  And  he  itjurther  enacted^  That,  from 
and  after  the  said  last  day  of  June  next,  Bennei's 
creek,  within  the  district  of  Edenton,  and  State  of 
North  Carolina,  shall  cease  to  be  a  port  of  delivery, 
as  heretofore  established,  and  the  office,  authority, 
and  emoluments  of  the  surveyor  of  said  port,  shall 
also,  from  thenceforth,  terminate  and  be  discontin- 
ued ;  and  a  port  of  delivery,  in  lieu  thereof,  shall 
be  established  on  Salmon  creek,  within  the  district 
aforesaid,  at  a  place  called  Tombstoae ;  and  a  sur- 
rey or  of  the  customs  shall  be  appointed  to  reside 
and  keep  an  office  thereat,  who  shall  be  entitled  to 
receive  for  his  services,  in  addition  to  the  fees  es- 
tablished by  law,  the  annual  salary  heretofore  al- 
lowed to  the  surveyor  of  Bennet's  creek. 

Sec.  3.  And  he  Ujuriher  enacted.  That,  from 
and  after  the  said  last  day  of  June  next,  a  port  of 
delivery  shall  be  established  at  the  mouth  of  Slade's 
creek,  on  the  north  side  thereof,  within  the  district 
of  Washington,  and  State  of  North  Carolina,  on  a 
certain  tract  of  land,  intended  and  designated  for  a 
town,  whereon  William  Farm  ley  resides;  and  a 
surveyor  of  the  customs  shall  be  appointed  to  re- 
side and  keep  an  office  thereat,  who  shall  be  enti- 
tled to  receive  for  his  services,  in  addition  to  the 
fees  established  by  law,  an  annual  salary  of  one 
hundred  and  fifty  dollars. 

Sec  4.  And  be  it  further  enacted^  That,  in  the 
Territory  of  the  United  Slates  Northwest  of  the 
river  Ohio,  there  shall,  from  and  after  the  passing 
of  this  act,  be  established  a  district,  to  be  called 
the  district  of  Marietta,  which  shall  include  all  the 
waters,  shores,  and  inlets  of  the  river  Ohio,  on  the 
northern  side,  and  the  rivers,  waters,  and  shores 
connected  therewith,  above  or  to  the  eastward  of, 
and  including  the  river  Scioto,  from  the  mouth 
thereof  upwards,  as  far  as  the  same  may  be  nav- 


igable; and  a  collector  of  the  customs  shall  be 
appointed  to  reside  and  keep  an  office  at  the  town 
of  Marietta,  which  shall  be  the  sole  port  of  entiy 
and  delivery  for  the  said  district ;  and  the  said  col- 
lector shall  be  entitled  to  receive  for  his  services, 
in  addition  to  the  fees  and  other  emoluments  es- 
tablished by  law,  an  annual  salary  of  one  huadied 
and  fifty  dollars. 

Sec.  5.  And  he  ii  further  enacted.  That  it  sball 
be  lawful  for  the  President  of  the  United  States 
to  establish,  when  it  shall  appear  to  him  to  be 
proper,  in  addition  to  the  port  of  entry  and  deliv- 
ery already  established  on  the  Mississippi,  south 
of  the  State  of  Tennessee,  one  other  port  of  entry 
and  delivery  on  the  said  river ;  and  to  appoint  a 
coUecter  of  the  custoou^  to  reside  and  keep  an 
office  thereat  and  to  appoint  one  or  more  survey- 
ors to  reside  at  such  place  or  places  as  he  may 
think  proper  to  designate  as  ports  of  delivery  only; 
and  the  surveyor  or  surveyors  thus  appointed  shall 
be  subject  to  the  control  and  direction  of  the  col- 
lector within  whose  district  he  or  they  shall  re5tide. 

Sec.  6.  And  be  itjiirther  emicted^  That,  from 
and  after  the  passing  of  this  act,  no  duty  shall  be 
demanded  or  collected  on  merchandise,  of  the 
growth,  produce,  or  manufacture,  of  the  United 
States,  or  of  any  foreign  country,  transported 
coastwise  between  the  Atlantic  ports  of  the  Uni- 
ted States,  and  the  districts  of  the  United  Stales 
on  the  river  Mississippi,  or  any  of  its  branches, 
although  landed  at  the  port  of  New  Orleans,  on 
its  passaze ;  provided  the  same  would  not  be  sub- 
ject to  duty,  or  liable  to  seizure,  if  transported 
from  one  district  of  the  United  States,  on  the  sea- 
coast,  to  another:  And  provided^  likemse^  That 
no  debenture  for  a  drawback  shall  have  been 
issued  upon  the  export  of  such  merchandise  from 
the  Atlantic  ports  of  the  United  States  to  any 
foreign  port  or  place.  And  to  the  end  as  well  that 
frauds  on  the  revenue  may  be  prevented,  as  that 
the  coasting  vessels  of  the  United  States  may  be 
permitted  to  participate  in  the  said  trade,  the  Sec- 
retary of  the  Treasurv,  with  the  approbation  of 
the  President,  is  hereby  authorized  to  prescribe 
and  establish  such  forms  and  regulations,  and  the 
si^me  from  time  to  time,  with  like  approbation,  to 
alter  and  amend,  for  the  government  of  the  officers 
of  the  customs  in  this  respect,  as  he  may  think  pro- 
per and  necessary ;  on  the  observance  of  which, 
merchandise  thus  transported  shall  be  exempted 
from  duty ;  and  it  shall  be  lawful  for  the  coasting 
vessels  of  the  United  States  to  be  employed  in 
the  said  trade,  and  noi  otherwise. 

Sec.  7.  And  whereas  it  is  provided^  by  the  hun- 
dred and  fourth  section  of  the  collection  law,  that 
merchandise  belonging  to  British  subjects  may  be 
brought  (without  regard  to  the  character  of  the 
ve&sel  importing  the  same)  into  the  ports  of  the 
United  States  'on  the  northern  and  northwestern 
frontiers,  subject  to  no  higher  or  other  duties  than 
are  or  shall  be  payable  by  the  citizens  of  the  Uni- 
ted States,  on  the  importation  of  the  same  in 
American  vessels  into  the  Atlantic  ports  jof  the 
United  States;  and  it  being  just  and  reasonable 
that  the  same  privilege  should  be  extended  to  ves- 
sels and  merchandise  belonging  to  persons  resi- 
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ding  at  New  Orieaos,  and  other  ports  of  Louis- 
iana and  Florida,  on  the  Mississippi,  or  any  of  its 
branehes:  Be  itjurther  enaciedj  That,  from  and 
after  the  last  day  of  June  next,  all  goods  and  mer- 
chandise, the  importation  of  which  into  the  Uni- 
ted States  shall  not  be  wholly  prohibited,  shall 
and  may  freely,  for  the  purposes  of  commerce,  be 
brought  into  the  ports  of  the  United  States  on  the 
Mississippi,  or  any  of  its  branches,  in  vessels  be- 
longing to  New  Orleans,  or  any  other  port  of 
Liouisiana  or  Florida,  on  the  Mississippi;  and  such 

foods  or  merchandise  shall  be  subject  to  no 
igher  or  other  duties  than  are  payable  by  the 
citizensof  the  United  States,  on  the  importation 
of  the  same  in  American  vessels  into  the  Atlantic 
ports  of  the  United  States. 

Sec.  8.  And  be  it  further  enacted^  That,  from 
and  after  the  last  day  of  June  next,  no  duty  on 
the  tonnage  of  any  boat,  flat,  or  raft,  or  other  ves- 
sel, shall  be  demanded  or  collected  on  the  arrival 
or  entry  of  such  boat,  flat,  or  raft,  or  other  vessel, 
in  any  district  which  is  or  may  be  established  on 
the  Mississippi,  or  any  of  its  branches,  and  on  the 
northern  and  northwestern  boundaries  of  the 
United  States:  Provided,  nevertheless^  That  this 
exemption  shall  not  be  construed  to  extend  to  any 
vessel  above  fifty  tons  burden,  and  which  shall 
not  be  wholly  employed  in  carrying  on  inland 
trade  between  the  ports  of  the  United  States  on 
the  Mississippi,  and  its  branches,  and  the  ports  of 
Louisiana  and  Florida,  on  the  same,  including 
New  Orleans,  and  between  the  ports  of  the  north- 
ern and  northwestern  boundaries  of  the  United 
States  and  the  British  provinces  of  Upper  and 
Lower  Canada. 

Sec.  9.  And  he  it  further  enacted,  That  all  that 
part  of  the  act,  entitled  ''An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  pass- 
ed on  the  second  day  of  March,  one  thousand 
seven  hundred  and  ninety-nine,  that  directs  that 
the  collector  of  the  district  of  Georgetown  shall 
reside  at  Georgetown,  be,  and  is  hereby,  repealed. 
Approved,  May  1, 1802. 


An  Act  making  appropriations  for  the  Military  Estab- 
lishment of  the  United  States,  in  the  year  one  thou- 
sand eight  hundred  and  two. 
Be  it  enacted,  ^c,  That,  for  defraying  the  sev- 
eral expenses  ot  the  Military  Estaolishment  of 
the  United  States,  for  the  year  one  thousand  eight 
hundred  and  two,  for  the  Indian  department,  for 
arsenals  and  armories,  and  for  the  erection  of  for- 
tifications, the  following  sums  be,  and  the  same 
hereby  are,  respectively  appropriated,  that  is  to 
say: 

For  the  pay  of  the  Army  of  the  United  States, 
the  sum  of  two  hundred  and  ninety-two  thousand 
two  hundred  and  seventy-two  dollars,  including 
therein  the  sum  ^of  sixty  thousand  dollars,  appro- 
priated by  an  act  of  the  present  session. 

For  the  subsistence  of  the  army,  the  sum  of  two 
hundred  and  one  thousand  and  twenty-seven  dol- 
lars and  forty  cents. 

For  forage,  three  thousand  eight  hundred  and 
fi)ur  dollars. 


For  clothing,  sixty-six  thousand  six  hundred 
and  thirty  dollars. 

For  the  medical  and  hospital  department,  ten 
thousand  dollars. 

For  bounties  and  premiums,  two  thousand  dol- 
lars.^ 

For  all  expenses  of  transportation,  tents,  tools, 
and  the  contingent  expenses  of  the  War  Depart- 
ment, sixty-four  thousand  dollars. 

For  the  pay,  subsistence,  and  clothing  of  the 
corps  of  engineers,  seven  thousand  and  ten  dollars 
and  eighty  cents. 

For  the  Indian  department,  seventy-one  thou- 
sand seven  hundred  and  fifty  dollars. 

For  the  expenses  incident  to  the  arsenals,  mag- 
azines, and  armories  of  the  United  States,  sixty- 
six  thousand  seven  hundred  and  sixty-six  dollars 
and  eighty-eight  cents. 

For  erecting  and  completing  fortifications  and 
barracks,  seventy  thousand  hve  hundred  dollars. 

For  running  certain  boundary  lines  between 
the  Indians  and  the  white  inhabitants  of  the  Unit- 
ed States,  and  for  ascertaining  the  lines  of  sundry 
reserved  tracts  of  land  in  the  Indiana  and  North- 
western Territories,  five  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted,  That,  for  de- 
fraying all  expenses  which  will  arise  in  conse- 
quence of  discharging^  the  officers,  non-eonuni»- 
sioned  officers,  and  privates,  who  are  or  shall  be 
supernumerary  by  the  act  of  the  present  session, 
entitled  ''An  act  fixing  the  Military  Peace  Els- 
tablishment  of  the  United  States,''  and  for  carry- 
ing the  said  act  into  complete  operation,  the  fol- 
lowing sums  be.  and  they  hereby  are,  respectively 
appropriated,  that  is  to  say : 

For  pay  of  the  officers,  non-commissioned  offi- 
cers, and  privates,  to  be  discharged,  thirty-nine 
thousand  five  hundred  dollars. 

For  subsistence,  eighteen  thousand  dollars. 

For  clothing,  twelve  thousand  dollars. 

For  forage,  one  thousand  five  hundred  dollars. 

For  medical  department,  two  thousand  dollars. 

For  the  quartermaster's  department,  forty-five 
thousand  dollars. 

For  bounties  and  premiums,  one  thousand  five 
hundred  dollars. 

For  allowance  to  officers  and  soldiers  who  are 
to  be  discharged,  thirty  thousand  dollars. 

For  contingencies,  nine  thousand  dollars. 

Sec.  3.  Aw  be  it  further  enacted,  That  a  sum 
not  exceeding  forty  thousand  dollars,  including 
any  unexpended  balance  of  the  sum  of  fifteen 
thousand  dollars,  appropriated  by  the  act  approv- 
ed on  the  thirteenth  ot  May,  one  thousand  eight 
hundred,  entitled  "An  act  to  appropriate  a  certain 
sum  of  inoney  to  defray  the  expense  of  holding  a 
treaty  or  treaties  with  the  Indian&"  be,  and  the 
same  hereby  is,  appropriated  for  defraying  the  ex- 
pense of  any  treaty  or  treaties  which  may  beheld 
with  the  Indians  south  of  the  river  Ohio :  PrO' 
tided,  That  the  compensation  to  be  allowed  to 
any  commissioner  appointed,  or  who  may  be  ap- 
pomted,  for  negotiating  sucn  treaty  or  treaties, 
shall  not  exceed,  exclusive  of  travelling  expenses, 
tl;^  rate  of  eight  dollars  per  day,  during  the  actual 
service  of  sp^h  commissioner. 


Digitized  by 


Google 


1363 


APPENDIX. 


1364 


Acts  of  Congress, 


Sec.  4.  And  be  it  further  enacted^  That  the 
sevenl  appropriations,  hereinbefore  made,  shall 
be  paid  and  discharged,  first,  out  of  any  balance 
remaining  unexpended  of  former  appropriations 
for  the  same  objects  respectively,  and,  secondly, 
out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated. 

Approved,  May  1, 1802. 

An  Act  making  appropriations  for  the  support  of  Gov- 
ernment for  the  year  one  thousand  eight  hundred 
and  two. 

Be  it  enacted,  ^c,  That  for  the  expenditure  of 
the  civil  list,  including  the  contingent  expenses 
of  the  several  departments  and  officers;  tor  the 
compensation  of  clerks  in  the  several  loan  offices, 
and  for  books  and  stationery  for  the  same ;  for  the 
payment  of  annuities  and  grants;  for  the  support 
of  the  Mint  establishment;  for  the  expenses  ot  in- 
tercourse with  foreign  nations;  for  the  support  of 
light-houses,  beacons,  buoys,  and  public  piers,  and 
for  satisfying  certain  miscellaneous  claims  and 
expenses,  the  following  sums,  including  therein 
the  sum  of  one  hundred  thousand  dollars  already 
appropriated,  by  an  act,  entitled  "An  act  making 
a  partial  appropriation  for  the  support  of  Grovern- 
ment  during  the  year  one  thousand  ei^ht  hundred 
and  two,"  be,  and  are  hereby,  appropriated,  that  is 
to  say: 

For  compensations  fi^ranted  by  law  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  ^ve  months  continuance,  one  hundred  and 
sixty-four  thousand  ^ve  hundred  and  twenty-six 
dollars  and  sixty-six  cents. 

For  the  expense  of  fire-wood,  stationery,  print- 
ing, and  all  other  contingent  expenses  of  the  two 
Houses  of  Congress,  seventeen  thousand  dollars. 

For  extraordinary  contingent  expenses  of  the 
House  of  Representatives,  by  resolutions  of  the 
House  during  the  present  session,  including  also' 
the  expenses  of  the  library  of  the  two  Houses  of 
Conirress,  and  for  printing  one  thousand  copies  of 
the  Census  of  the  United  States,  seven  thousand 
dollars. 

For  defraying  the  expense  of  new  furniture, 
provided  for  the  House  of  Representatives,  one 
thousand  two  hundred  and  forty -four  dollars  and 
eighty-five  cents. 

For  the  compensation  to  the  President  and  Vice 
President  of  the  United  States,  thirty  thousand 
dollars. 

For  compensation  to  the  Secretary  of  State, 
clerks  and  persons  employed  in  that  department, 
eleven  thousand  three  hundred  and  sixty  dollars. 
For  the  incidental  and  contingent  expenses  in 
the  said  department,  twelve  thousand  eight  hun- 
dred and  fifty  dollars. 

For  compensation  to  the  Secretary  of  the  Trea- 
sury, clerks  and  persons  employed  in  his  office, 
eleven  thousand  two  hundred  and  forty-nine  dol- 
lars and  eighty-one  cents. 

For  expenses  of  translating  foreign  langua^, 
allowance  to  the  person  employed  in  receiving 


and  transmitting  passports  and   sea-letters,  sta- 
tionery and  printing,  eight  hundred  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury, clerks  and  persons  employed  in  his  office, 
twelve  thousand  nine  hundred  and  seventy-seven 
dollars  and  eight  cents. 

For  expense  of  stationery  and  printing  in  the 
Comptroller's  office,  eight  hundred  dollars. 

For  compensation  tothe  Auditor  of  the  Treasury, 
clerks  and  persons  employed  in  his  office,  twelve 
thousand  two  hundred  and  twenty  dollars  and 
ninety-three  cents. 

For  expense  of  stationery  and  printing  in  the 
office  of  the  Auditor,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks  and 
persons  employed  in  his  office,  six  thousand  two 
nundred  and  twenty-seven  dollars  and  forty-five 
cents. 

For  expense  of  stationery  and  printing  in  the 
Treasurer's  office,  three  hundred  dollars. 

For  compensation  to  the  Commissioner  of  the 
Revenue,  clerks  and  persons  employed  in  his 
office,  (including  the  wa^  of  two  persons  eua- 
ployed  in  counter-stamping  paper  m  the  said 
office.)  six  thousand  six  hundred  and  forty-three 
dollars  and  six  cents. 

For  expense  of  stationery  and  printing  in  the 
office  of  the  Commissioner  of  the  Revenue,  four 
hundred  dollarv. 

For  compensation  to  the  Register  of  the  Trea- 
sury, clerks  and  persons  employed  in  his  office, 
sixteen  thousand  and  fifty-two  dollars  and  one 
cent. 

For  expense  of  stationery  and  printing  (includ- 
ing books  for  the  public  stocks  and  for  the  arrange- 
ment of  the  marine  papers)  in  the  Register's  office, 
two  thousand  eight  hundred  dollars. 

For  compensation  to  the  Superintendent  oi 
Stamps,  clerks  and  persons  employed  in  his  officer 
one  thousand  six  hundred  and  sixteen  dollars  and 
sixty-seven  cents. 

For  expense  of  stationery  and  printing  in  the 
office  of  Superintendent  of  Stamps,  two  nundred 
dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  clerks  to  be  employed  in 
the  Treasury,  in  addition  to  those  authorized  by 
the  act  of  the  second  of  March,  one  thousand  seven 
hundred  and  ninety-nine,  for  the  purpose  of  mak- 
ing draufirhts  of  the  several  surveys  of  lands  in 
the  Territory  of  the  United' Slates  Northwest  of 
the  river  Ohio,  and  for  keeping^  the  books  of  the 
Treasury  in  relation  to  the  sales  of  land  at  the 
several  land  offices,  two  thousand  dollars. 

For  fuel  and  otner  contingent  expenses  of  the 
Treasury  Department,  including  therein  the  sum 
of  one  thousand  dollars  already  appropriated,  four 
thousand  dollars. 

For  defraying  the  expense  incident  to  the  stating 
and  printing  the  public  accounts  for  the  vear  one 
thousand  eieht  hundred  and  two,  one  tnousand 
two  hundred  dollars. 

For  defraying  the  expense  of  printing  two  laiye 
tables  of  imports,  for  one  year,  (ending  the  thir- 
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tietb  of  September,  one  thousand  seven  hundred 
and  Dinety-nine,)  in  American  and  foreign  ves- 
sels, including  paper  furnished  for  the  same,  one 
hundred  and  sixty-four  dollars. 

For  compensation  to  a  Superintendent  em- 
ployed to  secure  the  buildings  and  records  in  the 
Treasury  Department,  during  the  present  year, 
and  for  nine  months  service  in  the  year  one  thou- 
sand eight  hundred  and  one,  not  heretofore  appro- 
priated, including  the  expense  of  two  watchmen, 
and  the  repair  of  fire-enffines,  buckets,  dec.,  one 
thousand  four  hundred  dollars. 

For  compensation  to  th^  Secretary  of  War, 
clerks  and  persons  employed  in  his  office,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  expenses  of  fuel,  stationery,  printing,  and 
other  contingent  expenses  in  the  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Department,  clerks  and  persons  employed 
in  his  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  contingent  expenses  in  the  office  of  the 
Accountant  of  the  War  Department,  one  thousand 
dollars. 

For  compensation  of  clerks  employed  in  the 
Paymaster  GreneraPs  office,  one  thousand  eight 
hundred  dollars. 

For  fuel  in  the  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks  and  persons  employed  in  his  office, 
including  a  sum  of  seven  hundred  dollars  for  com- 
pensations to  his  clerks,  in  addition  to  the  sum 
allowed  by  the  act  of  the  second  day  of  March, 
one  thousand  seven  hundred  and  ninety-nine,  and 
for  expense  of  stationery  and  fuel  in  the  said  office, 
three  thousand  ei^ht  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Navy, 
clerks  and  persons  employed  in  his  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing,  and 
other  contingent  expenses  in  the  office  of  the 
Secretary  of  the  Navy,  two  thousand  seven  hun- 
dred dollars. 

For  compensation  to  the  Accountant  of  the 
Navy,  clerks  and  persons  employed  in  his  office, 
including  the  sum  of  one  thousand  one  hundred 
dollars,  for  compensation  to  his  clerks,  in  addition 
to  the  sum  allowed  by  the  act  of  the  second  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  ten  thousand  three  hundred  and  fifty  dollars. 

For  contingent  expenses  in  the  office  of  the  Ac- 
countant of  the  Navy,  seven  hundred  and  fifty 
dollars. 

For  compensation  to  the  Postmaster  General, 
Assistant  Postmaster  Gfeneral,  clerks  and  persons 
employed  in  the  Postmaster  General's  office,  and 
for  making  good  a  deficiency  in  the  appropriation 
for  clerk  hire  in  the  said  office,  in  tne  year  one 
thousand  eight  hundred  and  one.  including  a  sum 
of  two  thousand  three  hundrea  dollars  for  com- 
pensation to  his  clerks,  in  addition  to  the  sum  al- 
lowed bv  the  act  of  the  second  of  March,  one 
thonsanct  seven  hundred  and  ninety-nine,  eleven 
thousand  seven  hundred  and  five  dollars. 

For  expense  of  fuel,  candles,  stationery,  furni- 


ture, chests,  &c.,  exclusive  of  expenses  of  suits, 
prosecutions,  mail-locks,  keys,  portmanteaus,  sad- 
dle bags,  blanks  for  post  offices,  advertisements 
relative  to  the  mail,  and  other  expenses  incident 
to  the  department  at  large,  these  being  paid  for 
by  the  Postmaster  General  out  of  the  funds  of  the 
office,  two  thousand  dollars. 

For  compensation  to  the  several  loan  officers, 
thirteen  thousand  two  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  to  the  Commis- 
sioners of  iioans,  and  an  allowance  to  certain 
loan  officers,  in  lieu  of  clerk  hire,  and  to  defray  the 
authorized  expenses  of  the  several  loan  offices, 
thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loans  for  the  State 
of  Pennsylvania,  in  addition  to  the  permanent 
provision  made  by  law,  in  consequence  of  the  re- 
moval of  the  offices  of  the  Treasury  Department, 
in  the  year  one  thousand  eight  hundred,  to  the 
permanent  seat  of  Government,  two  thousand 
dollars. 

For  compensation  to  the  Surveyor  Gkneral,  and 
the  clerks  employed  by  him,  and  for  expense  of 
stationery  and  other  contingent  expenses  in  the 
Surveyor  General's  office,  three  tnousand  two 
hundred  dollars. 

For  defraying  the  expense  of  publishing  in  the 
Sciota  Gazette,  the  act  providing  for  the  sale  of 
lands  in  the  Territory  ISforthwest  of  the  river 
Ohio,  and  of  paper  for  printing  twelve  hundred 
copies  of  the  act  providing  for  the  sale  of  West- 
ern lands  of  the  United  States,  eighty-four  dollars. 

For  completing  certain  surveys  authorized  by 
acts  of  Congress,  passed  the  tenth  of  May,  one 
thousand  eight  hundred,  the  eighteenth  of  February 
and  third  of  March,  one  thousand  eight  hundred 
and  one.  and  for  surveying  and  laying  off,  accord- 
\fks  to  law,  the  lands  around  Vincennes,  on  the 
Wabash,  in  the  Indiana  Territory,  thirty>nine  thou- 
sand two  hundred  and  ninety-six  dollarsand  ninety 
cents. 

For  compensation  to  the  following  officers  of 
the  Mint: 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thousand  two  hundred  dol- 
lars. 

The  assayer,  one  thousand  five  hundred  dol- 
lars. 

The  chief  coiner,  one  thousand  ^ve  hundred 
dollars. 

The  melter  and  refiner,  one  thousand  iiv^  hun- 
dred dollars. 

The  engraver,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  seven  hundred  dollars ; 

And  two,  at  five  hundred  dollars  each. 

For  the  wages  of  persons  employed  at  the  dif- 
ferent branches  of  melting,  refinmg,  coining,  car- 
penter, millwright,  and  smith's  work,  includin|^ 
the  sum  of  eight  hundred  dollars  per  annum,  al- 
lowed to  an  assistant  coiner  and  die-forger,  who 
also  oversees  the  execution  of  the  iron  work, 
seven  thousand  dollars. 

For  repairs  of  furnaces,  cost  of  rollers  and 
screws,  bar-iron,  lead,  steel,  office  furniture,  and 
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for  all  other  cootingencies  of  the  establishment 
of  the  Mint,  three  thousand  nine  hundred  dollars. 

For  compensation  to  the  Governor  and  Judges, 
and  Secretary  of  the  Territory  Northwest  of  the 
river  Ohio,  five  thousand  one  hundred  and  fifty 
dollars. 

For  expenses  of  stationery,  printing  patents  for 
landj  and  other  contingent  expenses  for  lands  in 
the  said  Territory,  three  hundred  and  fifty  dol- 
lars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary  of  the  Mississippi  Territory,  ^Ye  thou- 
sand one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
contingent  expenses,  in  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  Governor.  Judges,  and 
Secretary  of  the  Indiana  Territory,  five  thousand 
one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
contingent  expenses  in  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  departments  of  Stale,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  not 
exceeding  for  each  department  respectively,  fif- 
teen per  centum  in  addition  to  the  sums  allowed 
by  the  act,  entitled  ^'An  act  to  regulate  and  ^j. 
the  compensation  of  clerks,"  eleven  thousand 
eight  hundred  and  eighty-five  dollars. 

For  the  discharge  of  such  demands  against  the 
United  States,  on  account  of  the  civil  department, 
not  otherwise  provided  for.  as  shall  have  been  ad- 
mitted in  a  due  course  of  settlement  at  the  Treas- 
ury, and  which  are  of  a  nature,  according  to  the 
usage  thereof,  to  require  payment  in  specie,  two 
thousand  dollar^. 

For  the  compensation  granted  by  law  to  the 
chief  justice,  associate  judges,  circuit  judges,  and 
district  judges  of  the  United  States,  including  the 
chief  justice  and  two  associate  judges  of  the  Dis- 
trict of  Columbia,  and  to  the  Attorney  General, 
sixty-eight  thousand  six  hundred  and  fifty  dollars. 

For  the  like  compensations  granted  to  the  dis- 
trict attorneys,  and  for  defrajin^  the  expenses  of 
the  supreme,  circuit,  and  district  courts  of  the 
United  Slates,  including  the  court  for  the  Dis- 
trict of  Columbia,  jurors  and  witnesses,  in  aid  of 
the  funds  arising  from  fines,  forfeitures,  and  pen- 
alties; and  likewise  for  defraying  the  expenses  of 
prosecution  for  offences  against  the  United  States, 
and  for  safekeeping  of  prisoners,  fifty-six  thou- 
sand nine  hundred  dollars. 

For  compensation  to  the  marshals  of  the  dis- 
trict of  Maine,  New  Hampshire,  Vermont,  Ken- 
tucky, East  and  West  Tennessee,  one  thousand 
two  hundred  dollars. 

For  the  payment  of  sundry  pensions  granted 
by  the  late  Government,  nine  hundred  dollars. 

For  carrying  into  effect  the  act  of  Congress,  of 
the  third  of  February,  one  thousand  eight  hun- 
dred and  two,  relative  to  the  officers  and  crew  of 
the  United  States  schooner  Enterprise,  one  thou- 
sand seven  hundred  and  nineteen  dollars. 

For  payment  of  the  annuity  granted  to  the 
ebildren  of  the  late  Colonel  John  Harding  and 


Major  Alexander  Trueman,  by  an  act  of  Con- 
gress passed  the  fourteenth  of  May,  one  thousand 
eight  hundred,  six  hundred  dollars. 

For  payment  of  the  annual  allowance  to  the 
invalid  pensioners  of  the  United  States,  for  their 
pensions  from  the  fifth  of  March,  one  thousand 
eight  hundred  and  two,  to  the  fourth  of  March, 
one  thousand  eight  hundred  and  three,  Rinety- 
three  thousand  dollars. 

For  the  maintenance  and  support  of  light-booses, 
beacons,  buoys,  and  public  piers,  and  stakeage 
of  channels,  bars,  and  shoals,  and  for  occasioral 
improvement  in  the- construction  of  lanterns  and 
lamps,  and  materials  used  therein,  and  other  con- 
tingent expenses,  including  commissions  to  the 
superintendents  of  the  said  light-houses,  ai  two 
and  a  half  per  centum,  forty-four  thousand  eight 
hundred  and  forty-one  dollars,  and  forty-foor 
cents. 

For  the  discharge  of  such  miscellaneous  de- 
mands against  the  ifnited  States,  not  otherwise 
provided  for,  as  shall  have  been  admitted  in  due 
course  of  settlement  at  the  Treasury,  and  which 
are  of  a  nature,  according  to  the  usage  theredj 
to  require  payment  in  specie,  four  thousand  dolhirs. 

For  defraying  the  contingent  expenses  of  Gov- 
ernment, twenty  thousand  dollars. 

For  defraying  the  expenses  of  taking  the  sec- 
ond enumeration  of  the  inhabitants  of  the  United 
States,  in  addition  to  the  appropriation  heretofore 
made  for  that  object,  twenty  thousand  dollars. 

For  defraying  the  expenses  incident  to  the  pur- 
chase or  erection  of  certain  warehouses  and  stores 
for  the  reception  of  goods,  wares,  and  merchan- 
dise, under  the  ''Act  respecting  quarantine  and 
health  laws,"  passed  the  twenty-fifth  of  Febraary, 
one  thousand  seven  hundred  and  ninety-nine, six- 
ty-nine thousand  and  twenty-six  dollars,  and  twelve 
cents. 

For  the  expenses  of  intercourse  with  foreign 
nations,  sixty-four  thousand  and  fifty  dollars. 

For  the  salaries  of  the  Commissioners  under 
the  seventh  article  of  the  treaty  of  Amity,  Com- 
merce, and  Navigation,  between  the  United  States 
and  Great  Britain,  including  contingent  expenses, 
twenty-four  thousand  and  sixty  six  dollars  and 
sixty-seven  cents. 

For  salaries  of  the  agents  of  the  United  Stales 
in  London  and  Paris,  expenses  of  prosecatiag 
claims  and  appeals  in  the  courts  of  Great  Britain, 
in  relation  to  captures  of  American  vessels^  and 
defending  causes  elsewhere,  twenty-nine  thou- 
sand dollars. 

For  the  salary  of  an  agent  in  London  lor  the 
relief  and  protection  of  American  seamen,  and 
contingent  expenses  to  be  incurred  therein;  and 
for  relieving  seamen  elsewhere,  fifteen  thousand 
dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the 
several  appropriations  hereinbefore  made,  shall  be 
paid  and  discharged  out  of  the  fund  of  six  bun 
dred  thousand  dollars  reserved  by  the  act  "makinc 
provision  for  the  debt  of  the  United  States,"  and 
out  of  any  money  which  may  be  in  the  Treasury 
not  otherwise  appropriated. 

Approved,  May  1, 18Q2. 
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An  Act  further  to  alter  and  establish  certain  post  roads ; 
and  for  the  more  secare  carriage  of  the  mail  of  the 
United  States. 

Be  it  enacted^  ^c,  That  the  following  post 
roads  be  discontinued: 

From  Pelham,  to  Nottingham  West,  in  New 
Hampshire. 

From  Hanover  to  Scituate,  in  Massachasetts. 

From  Bridgewater  to  Taunton. 

From  New  York  to  Sagg  Harbor,  in  the  State 
of  New  York. 

From  Schenectady  to  Sandy  Hill. 

From  Salem  to  Bridgetown,  in  New  Jersey. 

From  Lamberton,  by  Elizabethtown,  to  Ander- 
soDville.  in  North  Carolina. 

Prom  Rockford,  by  Scull  Camp,  to  Grayson 
court-house. 

From  Amelia  court-house,  by  Pridesville,  to 
Paynesville,  in  Virginia. 

From  Washington  to  Cincinnati. 

From  Franklin  court-house,  to  Jackson  court- 
house, in  Georgia. 

From  Qolden's,  bv  G^eesbridge,  St.  Tammany's. 
Mecklenburg  court-house,  Marshall's  store,  Chris- 
tian's store,  Lunenburg  court-house,  and  Edmund's 
store,  to  Qoldson's. 

Sec.  2.  And  be  it  Juriher  enacted^  That  the  fol- 
lowing post  roads  be  established : 

Ifi  Maine — From  Dennysville  to  Eastport. 

From  Machias,  by  Dennysville,  to  Scodiac. 

In  New  Hampshire — From  Pelham,  by  Wind- 
ham, to  Londonderry. 

From  Haverhill,  by  Bath  and  Littleton,  to 
Lancaster. 

In  Massachusetts — From  Boston,  by  Easton,  to 
Taunton. 

From  Hin|;ham.  by  Cohasset,  to  Scituate. 

From  Sprmgfield,  by  South  Hadley,  to  North- 
ampton. 

From  Salem,  by  Topsfield,  to  Haverhill. 

In  Vermont — From  Middlebury,  by  New  Ha- 
ven, Moncton,  Hinesburg,  Williston,  Jericho, 
£ssex,  Westford,  Fairfax,  and  Sheldon,  to  Hunts- 
burg;  to  return  from  Huntsburg,  by  Berkshire, 
Enosburg.  Bakersfield,  Cambridge,  Underbill,  Je- 
richo, Ricnmond,  Huntington,  Starks  borough,  and 
Bristol,  to  Middlebury. 

From  Danville,  by  St.  Johnsbury,  through  Bar- 
net,  to  return  to  Ryegate. 

In  Connecticut — From  Hartford,  by  Coventry, 
Windham,  and  Canterbury,  to  Plainneld. 

From  Middletown.  by  Haddam.  to  Saybrook. 

From  New  Haven,  by  Woodbridge,  Waierbury, 
and  Water  town,  to  Litchfield. 

From  Norwich,  by  Lisbon,  Canterbury,  and 
Brooklyn,  to  Pomfret. 

In  New  York — From  New  York,  by  Brooklyn, 
Jamaica,  Hampstead,  Merrick,  Oysterbay  South, 
Huntington  South,  Islip,  Patchauge  Fireplace, 
Moriches,  West  Hampton,  Southampton,  and 
Bridgehampton,  to  Sagg  Harbor. 

From  Hampstead,  by  Huntington,  Smithtowt), 
Brookhaven,  and  Riverhead,  to  Southheld. 

From  Newtown,  in  the  county  of  Tioga,  by 
Cathaxinetown,  to  Geneva. 


From  Schenectady  to  Ballstown  Springs,  Mil- 
ton, Saratoga  Springs,  Greenfield,  Hadley,  Gal- 
loway, Charleton,  and  aorain  to  Schenectady. 

From  Sandy  Hill  to  Fort  George,  and  through 
the  towns  of  Thermon  and  Jay,  to  Plattsburg,  and 
thence  to  the  Northern  line  of  said  State. 

In  New  Jersey — From  Woodbury,  by  Bridge- 
town, Milville,  Port  Elizabeth,  and  Cape  May 
court-house,  to  Cape  Island. 

From  Somerset  court-house,  by  Baskenridge, 
to  Morristown. 

From  New  Germantown,  by  David  Miller's,  in 
Washington  township,  and  New  Hampton,  to 
Pittstown. 

InPermsylvania — From. Lancaster,  by  Reading, 
Allen stown,  Bethlehem,  and  Stroud's,  to  Milford. 

From  Lebanon  to  Jonestown. 

From  Jenkinstown,  by  the  cross  roads  and  New 
Hope,  to  Flemminffton,  New  Jersey. 

From  Chambersburg,  by  Messersburg,  to  Bed- 
ford. 

From  Downingtown,  by  Westchester,  Rennet's 
square,  and  New  London  cross  roads,  to  the  brick 
meeting-house,  in  Maryland. 

In  Maryland — From  Reistertown,  by  McAlis- 
tertown,  Abbotstown,  and  Berlin,  to  Carlisle, 
Pennsylvania. 

From  Elkton,  by  the  brick  meeting-house,  to 
the  Rising  Sun,  Black  Horse,  and  Sorrel  Horse 
taverns,  to  Lancaster,  Pennsylvania. 

From  Westminster,  in  Maryland,  by  Union 
Mills,  Petersburg,  and  Gettysburg,  to  Chambers- 
burg. in  Pennsylvania, 

From  Boonsborougb,  by  Sharpsburg  and  Ha- 
gerstown,  to  Messersburg,  Pennsylvania.  The 
mail  from  EUicott's  Mills  to  Montgomery  court- 
house, shall  pass  by  Brookville. 

In  Delaware — From  Georgetown,  by  Proadkiin 
landing,  to  Lewistown. 

From  Newport,  by  Chatham,  Cochran's,  and 
Strasburff,  to  Lancaster,  in  Pennsylvania. 

From  Whitelysburg  to  Frederica. 

From  Georgetown,  by  Bridge  branch,  and 
Northwest  Forkbridge,  to  Huntington  creek  or 
Newmarket,  Maryland,  as  the  postmaster  may 
direct. 

In  Virginia — From  Leesburg  to  Centreviilc. 

From  New  Dublin,  by  Tazewell  court-house, 
and  Lee  court-house,  to  Robinson's  mills,  at  the 
foot  of  Cumberland  mountain. 

From  Cumberland  court-house,  to  Ca  Ira. 

From  Culpepper  court-house,  by  Wood  ville  and 
Mundell's  store,  to  Newmarket,  in  Shenandoah 
county. 

From  Fauquier  court-house,  by  Aquia,  to  King 
George  court-house. 

From  Winchester,  by  Frontroyal,  to  Culpepper 
court-house. 

From  Brook  court-house,  to  Steuben  ville,  in 
the  Northwestern  Territory. 
,  From  Brooke  court-house,  to  West  Liberty. 

From  Brookington,  by  Newman's  and  Ran- 
dolph's taverns,  and  Ennis's  store,  to  Henderson 
and  Fitzgerald's  store. 

From  Amelia  court-house,  by  Perkins's  store , 
to  Painesviile. 
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From  Wyllesvillej  in  Charlotte  county,  by  Speed 
and  Wilson's  store,  Sterling  Yancey's  and  Nor- 
man's store,  to  Person  court-bouse  in  North  Car- 
olina. 

From  Harrisville,  by  Field's  mill,  duarrelsville, 
.McFarland's  store,  Lunenburg  court-house,  Chris- 
tians7ille,  Marshalsville,  Mecklenburg  court-house, 
and  St.  Tammany's ;  and  to  return  by  Greesbridge, 
Edmund's  store.  Field's  mill,  to  Harrisville. 

From  Richmond  court-house  to  Tappahanock. 

In  North  Carolina— From  Plymoutn  to  Robert 
Winn's,  on  Scuppernong  river. 

From  Jonesburg  to  Pasquotank  river  bridge. 

From  Rutherfordstown,  by  John  Gowen's  store, 
to  Greenville  court-house,  in  South  Carolina. 

From  Wilkes  to  Ash  court-house. 

The  road  from  Mount  Airy  to  Grayson  court- 
house, in  Virginia,  shall  pass  by  Scull  Camp. 

In  Tennessee — From  Jonesoorough  to  Carter 
court-house. 

From  Nashville  to  Franklin. 

From  Knoxville  to  Burville. 

In  South  Carolina — The  road  from  Edge6eld 
to  Cambridge,  shall  pass  by  Amos  Richardson's, 
and  return  by  Northampton. 

From  Monk's  corner,  over  Biggen  Bridge,  by 
Pineville,  Murray's  ferry,  Santee,  to  Kingstree. 

In  Georgia — From  Offlethorpe  court-house,  by 
Athens,  through  Clarksourg,  to  Jackson  court- 
house. 

In  Kentucky— From  Shelby  ville  to  Louisville. 

From  Danville,  by  Pulaski  court-house,  to 
Wayne  court-house. 

In  the  Northwestern  Territory — From  Marietta, 
by  Chilicothe  and  Williamsburg,  to  Cincinnati. 

Sec.  3.  And  he  it  Jurther  enacted^  That,  for 
the  better  and  more  secure  carrying  of  the  mail  of 
the  United  States  on  the  main  post  road  between 
Petersburg,  in  Virginia,  and  Louisville,  in  Geor- 
gia, the  Postmaster  Greneral  shall  be,  and  hereby 
is,  authorized  and  directed  to  engage  and  contract 
with  private  companies,  or  adventurers,  for  car- 
rying the  mail  of  the  United  States,  for  a  term  of 
time  not  exceeding  five  years,  in  mail  coaches  or 
stages,  calculated  to  convey  passengers  therein : 
Provided^  That  the  expense  tnereof  shall  not  ex- 
ceed a  sum  equal  to  one-third  more  than  the  whole 
of  the  present  expense  incurred  for  carrying  the 
mail  on  such  road  on  horseback.  And  the  said 
Postmaster  General  may  hereafter,  at  his  discre- 
tion require,  as  a  stipulation  in  the  contract  for 
carrying  the  mail  from  Suffield,  in  Connecticut, 
by  Windsor,  in  Vermont,  to  Dartmouth  College, 
in  New  Hampshire ;  that  the  same  shall  be  con- 
veyed in  a  carriage  or  line  of  stages :  Provided^ 
The  expense  thereof  shall  not  exceed  more  than 
one-third  the  sum  heretofore  given  for  carrying 
the  mail  on  the  last  mentioned  route  by  a  post 
rider. 

Sec.  4.  And  he  it  further  enacted^  That,  from 
and  after  the  first  day  of  November  next,  no  other 
than  a  free  white  person  shall  be  employed  in 
carrying  the  mail  of  the  United  States,  on  any  of 
the  post  roads,  either  as  a  post  rider  or  driver  of  a 
carnage  carrying  the  mail;  and  every  contractor 
or  person  who  shall  have  stipulated,  or  may  here- 


after stipulate,  to  carry  the  mail,  or  whose  duty  it 
shall  be  to  cause  the  same  to  be  conveyed,  on  any 
of  the  post  roads,  as  aforesaid,  and  who  shall,  con- 
trary to  this  act,  employ  any  other  thaa  a  free 
white  person  as  a  post  rider  or  driver,  or  in  any 
other  way,  to  carry  the  mail  on  the  same,  shall 
for  every  such  ofience,  forfeit  and  pay  the  sum  of 
fifty  dollars,  one  moiety  thereof  to  the  use  of  the 
United  States,  and  the  other  moiety  thereof  to  the 
person  who  shall  sue  for.  and  prosecute  the  same, 
before  any  court  having  competent  jurisdiction 
thereof. 

Sec.  6.  And  he  it  further  enacted^  That  all 
letters,  packets  and  newspapers,  to  and  from  the 
Attorney  General  of  the  United  States,  shall  be 
conveyed  by  post  free  of  postage :  Provided^  That 
all  letters  by  him  sent  be  franked  in  the  manner 
required  by  the  seventeenth  section  of  the  act  to 
establish  the  Post  Office. 

Sec.  6.  And  he  it  further  enacted^  That  the 
Postmaster  General  be  authorized  to  allow  the 
postmasters,  at  the  several  distributing  oflSces,  such 
compensation  as  shall  be  adequate  to  their  several 
services  in  that  respect :  Provided^  That  the  same 
shall  not  exceed  in  the  whole  five  per  cent,  on  the 
whole  amount  of  postages  on  letters  and  news- 
papers received  for  distribution,  and  that  the  said 
allowance  be  made  to  commence  on  the  first  day 
of  June,  in  the  year  one  thousand  eight  hnnded : 
Provided^  also,  That  if  the  number  of  mails  re- 
ceived at,  and  despatched  from,  any  such  oflice  is 
not  actually  increased  by  the  distributing  system, 
then  no  additional  allowance  shall  be  m^e  to  the 
postmaster. 

Sec.  7.  And  he  it  further  enacted,  That  there 
shall  be  allowed  to  the  deputy  postmaster  at  the 
city  of  Washington,  for  his  extraordinary  expenses 
incurred  in  the  discharge  of  the  duties  of  his  office: 
an  additional  compensation,  at  the  rate  of  one 
thousand  dollars  per  annum,  to  be  computed  from 
the  first  day  of  January  last. 

Sec  8.  And  he  it  Jurther  enacted^  That  this 
act  shall  not  be  so  construed  as  to  affect  any  exist- 
ing  contracts  for  carrying  the  mail. 

Approved,  May  3, 1802. 


An  Act  to  amend  an  act,  entitled  ^An  act  ibr  the  re- 
lief of  sick  and  disabled  seamen;"  and  for  other 
purposes. 

Be  it  ena^cted,  f  c,  That  the  moneys  heretofore 
collected  in  pursuance  of  the  several  acts,  ^^  for 
the  relief  of  sick  and  disabled   seamen,"  and  at 

E resent  unexpended,  together  with  the  moneys 
ereafter  to  be  collected  by  authority  of  the  be- 
forementioned  acts,  shall  constitute  a  general  fund, 
which  the  President  of  the  United  States  shall 
use  and  employ,  as  circumstances  shall  require, 
for  the  benefit  and  convenience  of  sick  and  dis- 
abled American  seamen :  Provided,  That  the  sum 
of  fifteen  thousand  dollars  be,  and  the  same  is 
hereby,  appropriated  for  the  erection  of  an  hos- 
pital in  the  district  of  Massachusetts. 

Sec.  2.  And  he  it  further  enacted,  Th^t  it  shih 
be  lawful  for  the  President  of  the  United  States 
to  cause  such  measures  to  be  taken  as,  in  his  opin- 
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ioD,  may  be  expedient  for  providiDg  convenient 
accommodations,  medical  assistance,  necessary  at- 
tendance, and  supplies,  for  the  relief  of  sick  or  dis- 
abled seamen  of  the  United  States,  who  may  be 
at  or  near  the  port  of  New  Orleans,  in  case  the 
same  can  be  done  with  the  assent  of  the  govern- 
ment having  jurisdiction  over  the  port;  and  for 
this  purpose,  to  establish  such  regulations,  and  to 
authorize  the  employment  of  such  persons  as  he 
may  judge  proper;  and  that,  for  defraying  the  ex- 

Sense  thereof,  a  sum  not  exceeding  three  tnousand 
ollars  be  paid  out  of  any  moneys  arising  from  the 
said  fund  not  otherwise  appropriated. 

Sec.  3.  And  be  it  further  enacted,  That,  from 
and  after  the  thirtieth  day  of  June  next,  the  mas- 
ter of  every  boat,  raft,  or  flat,  belonging  to  any 
citizen  of  tKe  United  States,  wnich  shall  go  down 
the  Mississippi  with  intention  to  proceed  to  New 
Orleans,  shall,  on  his  arrival  at  Fort  Adams,  render 
to  the  collector  or  naval  officer  thereof,  a  true  ac- 
count of  the  number  of  persons  employed  on  board 
such  boat,  raft,  or  flat,  and  the  time  that  each  per- 
son has  been  so  employed,  and  shall  pay  1o  the 
said  collector  or  naval  officer  at  the  rate  ol  twentv 
cents  per  month,  for  every  person  so  employed, 
-w^hich  sum  he  is  hereby  authorized  to  retain  out 
of  the  wages  of  such  person :  and  the  said  collec- 
tor or  naval  officer  shall  not  give  a  clearance  for 
such  boat,  raft,  or  flat,  to  proceed  on  her  voyage 
to  New  Orleans,  until  an  account  be  rendered  to 
him  of  the  number  of  persons  employed  on  board 
such  boat,  raft,  or  flat,  and  the  money  paid  to  him 
by  the  master  or  owner  thereof:  And  if  any  such 
master  shall  render  a  false  account  of  the  number 
of  persons,  and  the  length  of  time;  they  have  sev- 
erally been  employed,  as  is  herein  required,  he 
shall  forfeitand  pay  fifty  dollars,  which  shall  be  ap- 
plied to,  and  shall  make  a  part  of,  the  said  general 
fund  for  the  purposes  of  this  act:  Provided.  That 
ail  persons  employed  in  navigating  any  sucn  boat, 
raft^  or  flat,  shall  be  considered  as  seamen  of  the 
United  States,  and  entitled  to  the  relief  extended 
by  law  to  sick  and  disabled  seamen. 

Sec.  4.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  be,  and  he  is  hereby, 
authorized  to  nominate  and  appoint  for  the  port 
of  New  Orleans,  a  fit  person  to  be  director  of  the 
marine  hospital  of  the  United  States,  whose  duties 
shall  be  in  all  instances  the  same  as  the  directors 
of  the  marine  hospital  of  the  United  States,  as  di- 
rected and  required  by  the  act,  entitled  "  An  act 
for  the  relief  of  sick  and  disabled  seamen." 

Sec.  5.  And  be  it  further  enacted,  That  each 
and  every  director  of  the  marine  hospital  within 
the  United  States,  shall,  if  it  can  with  convenience 
be  done,  admit  into  the  hospital  of  which  he  is 
director,  sick  foreign  seamen,  on  the  application  of 
the  master  or  commander  of  any  foreign  vessel  to 
which  such  sick  seamen  may  belong ;  and  each 
seaman  so  admitted  shall  be  subject  to  a  charge 
of  seventy-five  cents  per  day  for  each  day  he  may 
remain  in  the  hospital,  the  payment  of  which  the 
master  or  commander  of  such  foreign  vessel  shall 
make  to  the  collector  of  the  district  in  which  such 
hospital  is  situated:  and  the  collector  shall  not 
grant  a  clearance  to  any  foreign  vessel,  until  the 


money  due  from  such  master  or  commander,  in 
manner  and  form  aforesaid,  shall  be  paid  ;  and  the 
director  of  each  hospital  is  hereby  directed,  under 
the  penalty  of  fifty  dollars,  to  make  out  the  ac- 
counts against  eacn  foreign  seaman  that  may  be 
placed  in  the  hospital,  under  his  direction,  and  ren- 
der the  same  to  the  collector. 

Sec  6.  And  be  it  further  enacted,  That  the 
collectors  shall  pay  the  money  collected  by  vir- 
tue of  this  and  the  act  to  which  this  is  an  amend- 
ment, into  the  Treasury  of  the  United  States,  and 
be  accountable  therefor,  and  receive  the  same 
commission  thereon  as  for  other  moneys  by  them 
collected. 

Sec  7.  And  be  it  further  enacted,  That  eaph 
and  every  director  of  the  marine  hospital  shall  be 
accountable  at  the  Treasury  of  the  United  States 
for  the  money  by  them  received,  in  the  same 
manner  as  other  receivers  of  public  money,  and, 
for  the  sums  by  them  expended,  shall  be  allowed 
a  commission  at  the  rate  of  one  per  cent. 

Approved,  May  3,  1802. 


An  Act  making  an  appropriation  for  carrying  into  ef- 
fect the  Convention  between  the  United  States  of 
America  and  His  Britannic  Majesty. 

Be  it  ena^cted,  ^c,  That,  for  carrying  into  efiect 
the  convention  of  the  eighth  day  of  January,  one 
thousand  eight  hundred  and  two,  between  the 
United  States  and  His  Britannic  Majesty,  the  sum 
of  two  millions  six  hundred  and  sixty-four  thou- 
sand dollars  be,  and  the  same  hereby  is,  appro- 
priated. 

Sec  2.  And  be  it  further  enacted,  That  the 
aforesaid  sum  shall  be  paid  in  such  instalments, 
and  at  such  times,  as  are  fixed  by  the  said  con- 
vention^ out  of  any  moneys  in  the  Treasury,  not 
otherwise  appropriated. 

Approved,  May  3, 1802. 

An  Act  additional  to,  and  amendatory  of,  an  act,  enti- 
tled **An  act  concerning  the  District  of  Columbia." 
Be  it  enacted,  fc,  That  the  circuit  court  of  the 
county  of  Washington,  in  the  Territory  of  Co- 
lumbia, shall  have  power  to  proceed  in  all  com- 
mon law  and  chancery  causes,  which  now  are  or 
hereafter  shall  be  instituted  before  it,  in  which 
either  of  the  parties  reside  without  the  said  Ter- 
ritory, in  the  same  way  that  non-residents  are 
proceeded  against  in  the  general  court  or  in  the 
supreme  court  of  chancery  in  the  State  of  Mary- 
land. 

Sec  2.  And  be  it  further  enacted,  That  the  cir- 
cuit court  of  the  county  of  Alexandria,  in  the 
District  of  Columbia,  shall  have  power  to  pro- 
ceed in  all  common  law  and  chancery  causes, 
which  now  are  or  hereafter  shall  be  institutea 
before  it,  in  which  either  of  the  parties  are  non- 
resident^ of  said  District  of  Columbia,  in  the  same 
way,  and  under  the  same  regulations,  observed  by 
the  district  court  or  by  the  high  court  of  chan- 
cery in  Virginia,  in  proceeding  against  non-resi- 
dents. 

Sec  3.  And  be  it  further  enacted,  That  the 
courts  for  the  counties  of  Alexandria  and  Wash- 


Digitized  by 


Google 


1375 


APPENDIX. 


1376 


Acts  of  Congress, 


ington  shall  hereafter  be  holdea  at  the  periods  fol- 
lowing, to  wit :  for  the  county  of  Alexandria,  on 
the  fourth  Monday  of  June  and  November,  and 
for  the  county  of  Washington,  on  the  fourth  Mon- 
day of  July  and  December,  in  each  year ;  and  all 
process  heretofore  issued  from  the  offices  of  the 
said  courts  and  not  yet  returned,  shall  be  return- 
able to  the  first  day  of  the  sessions  of  the  said 
courts,  respectively,  and  all  causes  now  depend- 
ing in  the  same  shall  stand  adjourned  ana  con- 
tinned  over  to  the  next  sessions  of  the  said  courts, 
as  established  by  this  act.  And  the  said  courts 
are  hereby  invested  with  the  same  ppwer  of  hold- 
ing adjourned  sessions  that  are  exercised  by  the 
courts  of  Maryland. 

Sec.  4.  Ana  he  U  furiher  enadedj  That  no  co- 
pias  ad  satisfaciendum  shall  hereafter  issue  on 
any  judgment  rendered  byr  a  single  magistrate,  or 
in  any  case  where  the  judgment,  exclusive  of 
costs,  shall  not  exceed  twenty  dollars;  but  that  in 
such  cases  execution  shall  be  only  on  goods  and 
chattels  of  the  debtor,  and  shall  issue  b]r  order  of 
the  justice  who  may  have  taken  cognizance  of 
the  action,  from  the  clerk's  office,  and  shall  be  re- 
turnable thereto ;  that  all  such  executions  be  re- 
turnable on  the  first  Monday  in  every  month,  and 
that  the  same,  and  also  the  warrant  to  bring  the 
property  before  the  justice,  be  directed  to  one  of 
the  constables,  whose  dut^  it  shall  be  to  obey  the 
same;  that  each  of  the  said  constables  shall  give 
bond,  with  one  sufficient  surety,  to  be  approved  of 
by  any  one  of  the  district  Judges,  for  the  faithful 
execution  of  the  duties  of  his  office,  in  the  sum  of 
five  hundred  dollars ;  that  the  clerk's  fees  for  is- 
suing and  filing  the  return  of  every  such  execu- 
tion, shall  be  twenty-five  cents;  the  constable's 
fees  for  return  and  service,  shall  be  fifty  cents ; 
and  that  a  commission  of  eight  per  cent,  be  al- 
lowed the  constable  for  every  sum  thereon  by  him 
levied. 

Sec.  5.  AndbeitfurtTierenacted^  That  so  much 
of  the  original  ac|  to  which  this  is  a  further  sup- 
plement as  confines  the  jurisdiction  of  the  courts 
of  this  Territory  to  cases  between  parties  who 
are  inhabitants  of,  or  residents  within  the  same, 
shall  not  be  construed  to  extend  to  any  case  where, 
by  the  laws  of  Maryland  and  Virginia,  respect- 
ively, attachments  may  issue  to  affect  the  prop- 
erty of  absconding  debtors,  or  others  having  prop- 
erty within  the  district,  and  whose  persons  are  not 
answerable  to  the  process  of  the  court. 

Sec.  6.  And  be  it  further  enacted,  That  the 
taxes  to  be  levied  in  the  county  of  Alexandria 
shall  hereafter  be  assessed  by  the  justices  of  the 
peace  of  the  said  county,  and  the  poor  of  the  town 
and  county  parts  of  the  said  county  of  Alexandria 
shall  be  provided  for,  respectively,  in  like  manner 
as  the  county  and  corporation  courts  were  author- 
ized to  do  by  the  laws  of  Virginia,  as  they  stood 
in  force  within  the  said  county  on  the  firjst  Mon- 
day of  December,  in  the  year  one  thousand  eight 
hundred. 

Sec.  7.  And  be  it  further  enacted.  That  no  part 
of  the  laws  of  Virgmia  or  Maryland  declared  by 
an  act  of  Congress,  passed  the  twenty-seventh  day 
of  February,  one  thousand  eight  hundred  and 


one,  "  concerning  the  District  of  Columbia,"  to  be 
in  force  -vyithin  the  said  District,  shall  e?er  be 
construed  so  as  to  prohibit  the  owners  of  slares  to 
hire  them  within,  or  remove  them  to,  the Dbtrict, 
in  the  same  way  as  was  practised  prior  to  the  pas- 
sage of  the  above  recited  act. 

Sec.  8.  And  be  it  furiher  enacted^  That  so  moeh 
of  two  acts  of  Congress,  the  one  passed  the  twen- 
ty-seventh day  of  Februarv,  one  thousand  eigkt 
hundred  and  one,  entitled  "An  act  concerning  the 
District  of  Columbia ;"  the  other  passed  the  third 
day  of  March,  one  thousand  eight  hundred  and 
one,  supplementary  to  the  aforesaid  act,  as  pro- 
vides for  the  compensation  to  be  made  to  certaiii 
justices  of  the  peace  thereb)r  created,  and  foreom- 
peosation  to  jurors  attending  the  courts  within 
said  District,  except  so  much  thereof  as  relates  to 
their  travelling  expenses  attending  the  same,  shall 
be,  and  is  hereby,  repealed ;  and  the  jurors,  in  fu- 
ture, shall  serve  in  the  said  courts,  and  be  som- 
moned  to  attend  the  same  in  like  manner  as  jurors 
serve  and  were  summoned  in  the  courts  of  Yi^ 
ginia,  prior  to  the  passage  of  the  above  recited  acL 

Sec  9.  And  be  it  further  enacted,  That  ordi- 
narv  licenses,  retailers'  licenses,  and  hawkers  and 
pedlars'  licenses,  shall  be  granted  by  the  circuit 
court  of  the  said  District,  in  the  respective  coun- 
ties, as  thie  same  were  heretofore  granted  by  the 
courts  of  Maryland  and  Virginia,  respecuvely. 
And  the  several  judges  of  the  said  circuit  coart 
shall  have  like  authority  to  grant  such  licenses  in 
vacation,  as  the  justices  of  the  courts  of  Maryland 
and  Virginia  heretofore  possessed ;  andtbemoDej 
arising  ^om  such  licenses  shall  be  applied  lo  the 
use  and  benefit  of  the  said  counties,  respectire/y, 
in  such  manner,  and  to  such  purposes,  as  the  jus- 
tices of  the  levy  courts  in  the  same  shall  appoint 
and  direct. 

Sec.  10.  And  be  itfttrther  enacted.  That  the 
marshal  of  the  District  of  Columbia  be,  and  he 
hereby  is,  authorized  and  directed,  with  the  ap- 
probation of  the  President  of  the  United  States, 
to  cause  a  good  and  sufficient  jail  to  be  built  with- 
in the  city  of  Washington,  and  that  a  sum  not 
exceeding  eight  thousand  dollars  be,  and  the  same 
hereby  is,  appropriated  to  that  purpose,  to  be 
paid  out  of  any  unappropriated  moneys  in  the 
Treasury. 

Sec.  11.  And  be  it  further  enacted,  That  the 
corporation  of  Georgetown,  in  the  District  of  Co- 
lumbia, shall  have  full  power  and  authority  to  tax 
any  particular  part  or  district  of  the  town  forpar- 
ing  the  streets,  lanes,  or  alleys  therein,  or  for  sink- 
ing wells,  or  erecting  pumps  which  may  appear 
for  the  benefit  of  such  particular  part  or  district: 
Provided,  That  the  rate  of  tax  so  to  be  leried 
shall  not  exceed  two  dollars  per  A>ol  front,  and 
that  the  same  shall  be  enforced  and  collected  in 
the  same  manner  that  the  taxes  which  the  said 
corporation  had  heretofore  been  authorized  to  lay 
and  collect. 

Sec.  12.  And  be  it  further  enacted,  That  arti- 
cles inspected  at  one  port  in  the  said  Districtsbail 
not  be  subject  to  a  second  inspection  at  any  other 
port  in  the  said  District. 

Sec.  13.  And  he  it  further  enact&dy  That  die 
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President  of  the  United  States  be  authorized  to 
cause  the  militia  of  the  respective  counties  of 
Washington  and  Alexandria  to  be  formed  into  re- 
giments and  other  corps,  conformably,  as  nearly  as 
may  be,  to  the  laws  of  Maryland  and  Virginia  as 
thev  stood  in  force  in  the  said  counties;  respect- 
ively, on  the  first  Monday  in  December,  in  the 
year  one  thousand  eight  hundred;  and  that  he  ap- 
point and  commission,  during  pleasure,  all  such 
officers  of  the  militia  of  the  said  District  as  he 
may  think  proper ;  that  he  be  authorized  to  call 
them  into  service  in  like  manner  as  the  Executives 
of  Maryland  and  Virginia  were  authorized  in  the 
counties  of  Washington  and  Alexandria,  respect- 
ively, on  the  first  Monday  of  December,  one  thou- 
sana  eight  hundred ;  and  that  such  militia,  when 
in  actual  service,  be  entitled  td  the  same  pay  and 
emoluments  as  the  militia  of  the  United  States 
when  called  out  by  the  President. 
Approved,  May  3, 1802. 


An  Act  to  incorporate  the  inhabitants  of  the  City  of 
Washington,  in  the  District  of  Columbia. 

Beit  enacted^  ^c,  That  the  inhabitants  of  the 
City  of  Washington  be  constituted  a  body.politic 
and  corporate,  by  the  name  of  a  Mayor  and  Coun- 
cil of  the  City  of  Washington,  and  by  their  cor- 
porate name,  may  sue  and  be  sued,  implead  and 
be  impleaded,  grant,  receive,  and  do  all  other  acts 
as  natural  persons,  and  may  purchase  and  hold 
real,  personal,  and  mixed  property,  or  dispose  of 
the  same  for  the  benefit  of  the  said  city ;  and 
may  have  and  use  a  city  seal,  which  may  be  bro- 
ken or  altered  at  pleasure.  The  Cit^  of  Washing- 
ton shall  be  divided  into  three  divisions  or  wards, 
as  now  divided  by  the  levy  court  for  the  county, 
for  the  purpose  of  assessment ;  but  the  number 
may  be  increased  hereafter,  as  in  the  wisdom  of 
the  City  Council  shall  seem  most  conducive  to 
the  general  interest  and  convenience. 

Sec.  2.  And  be  it  further  enacted.  That  the 
Council  of  the  City  oi  Washinc^ton  snail  consist 
of  twelve  members,  resiJents  oi  the  city,  and  up- 
wards of  twenty-five  years  of  age,  to  be  divided 
into  two  chambers,  the  first  chamber  to  consist  of 
seven  members,  and  the  second  chamber  of  five 
members ;  the  second  chamber  to  be  chosen  from 
the  whole  number  of  councillors  elected,  by  their 
ballot.  The  City  Council  to  be  elected  annually, 
by  ballot,  in  a  general  ticket,  by  the  free  white 
male  inhabitants  of  full  age,  who  have  resided 
twelve  months  in  the  city,  and  paid  taxes  therein 
the  year  preceding  the  election's  being  held :  the 
justices  of  the  county  of  Washington^  resident  in 
the  city^  or  any  three  of  them^  to  preside  as  judges 
of  election,  with  such  associates  as  the  Council 
may,  from  time  to  time,  appoint. 

Sec.  3.  And  be  it  further  enacted^  That  the 
first  election  of  members  for  the  City  Council 
shall  be  held  on  the  first  Monday  in  June  next, 
and  in  every  year  afterwards,  at  such  place  in 
each  ward  as  the  judges  of  the  election  may 
prescribe. 

Sec.  4.  And  be  it  further  enacted^  That  the 
polls  shall  be  kept  open  from  eight  o'clock  in  the 
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morning  till  seven  o'clock  in  the  evening,  and  no 
longer,  for  the  reception  of  ballots.  On  the  clos- 
ing of  the  poll,  the  judges  shall  close  and  seal 
their  ballot-boxes,  and  meet  on  the  day  following 
in  the  presence  of  the  marshal  of  the  district,  on 
the  first  election,  and  the  Council  afterwards, 
when  the  seals  shall  be  broken,  and  the  rotes 
counted :  within  three  days  after  such  election, 
they  shall  give  notice  to  the  persons  having  the 
greatest  number  of  legal  votes,  that  they  are  duly 
elected,  and  shall  make  their  return  to  the  Mayor 
of  the  city. 

Sec  5.  And  be  it  further  enacted.  That  the 
Mayor  of  the  city  shall  be  appointed,  annually, 
by  the  President  of  the  United  States :  he  must 
be  a  citizen  of  the  United  States,  and  a  resident  of 
the  city,  prior  to  his  appointment. 

Sec.  6.  And  be  it  further  enacted^  That  the  City 
Council  shall  hold  their  sessions  in  the  City  Hall^ 
or,  until  such  building  is  erected,  in  such  place  as 
the  Mayor  may  provide  for  that  purpose,  on  the 
second  Monday  in  June,  in  every  year ;  but  the 
Mayor  may  convene  them  oftener,  if  the  public 
good  require  their  deliberations.  Three-fourths 
of  the  members  of  each  Council  may  be  a  quo- 
rum to  do  business,  but  a  smaller  number  may 
adjourn  from  day  to  day :  they  may  compel  the  at- 
tendance of  absent  members,  m  such  manner,  and 
under  such  penalties,  as  they  may,  by  ordinance, 
provide :  they  shall  appoint  their  respective  Pres- 
idents, who  shall  preside  during  their  sessions, 
and  shall  vote  on  all  questions  where  there  is  an 
equal  division;  they  shall  settle  their  rules  of  pro- 
ceeding, appoint  their  own  officers,  regulate  their 
respective  fees,  and  remove  them  at  pleasure: 
they  shall  judge  of  the  elections,  returns,  and 
qualifications  of  their  own  members,  and  may, 
with  the  concurrence  of  three- fourths  of  the 
whole,  expel  any  member  for  disorderly  beha- 
viour, or  mal-conduct  in  office,  but  not  a  second 
time  tor  the  same  ofience :  they  shall  keep  a  jour- 
nal of  their  proceedings  and  enter  the  yeas  and 
nays  on  any  question,  resolve,  or  ordinance,  at  the 
request  of  any  member  and  their  deliberations 
shall  be  public.  The  Mayor  shall  appoint  to  all 
offices  under  the  corporation.  All  ordinances  or 
acts  passed  by  the  City  Council  shall  be  sent  to 
the  Mayor,  for  his  approbation,  and  when  approv- 
ed by  him,  shall  then  be  obligatory  as  such.  But 
if  the  said  Mayor  shall  not  approve  of  such  ordi- 
nance or  act,  he  shall  return  the  same  within  five 
days,  with  his  reasons  in  writing  therefor ;  and  if 
three-fourths  of  both  branches  of  the  City  Coun- 
cil, on  reconsideration  thereof,  approve  of  the 
same,  it  shall  be  in  force  in  like  manner  as  if  he 
had  approved  it,  unless  the  City  Council,  by  their 
adjournment,  prevent  its  return. 

Sec.  7.  Ana  be  it  further  enacted^  That  the  Cor- 
poration aforesaid  shall  have  full  power  and  au- 
thority to  pass  all  by-laws  and  ordinances ;  to  pre- 
vent and  remove  nuisances;  to  prevent  the  in- 
troduction of  contagious  diseases  within  the  city ; 
to  establish  nicht-watches  or  patrols,  and  erect 
lamps;  to  regulate  the  stationing,  anchorage, and 
mooring  of  vessels ;  to  provide  tor  licensing  and 
regulating  auctions,  retailers  of  liquors,  haclcney- 
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camage5,  wagons,  carts,  and  drays,  and  pawn-bro- 
kers within  tne  city ;  to  restrain  or  prohibit  gam- 
bling, and  to  provide  for  licensing,  regulating,  or 
restraining,  theatrical  or  other  amusements  with- 
in the  city  ;  to  regelate  and  establish  markets ;  to 
erect  and  repair  bridges ;  to  keep  in  repair  all  ne- 
cessary streets,  avenues,  drains,  and  sewers,  and  to 
pass  regulations  necessary  for  the  preservation  of 
the  same,  agreeably  to  the  plan  of  the  said  city ;  to 
provide  for  the  safe-keepinff  of  the  standard  of 
weights  and  measures  fixed  by  Congress,  and  for 
the  regulation  of  all  weights  and  measures  used 
in  the  city ;  to  provide  for  the  licensing  and  regu- 
lating the  sweeping  of  chimneys  and  fixing  the 
rates  thereof;  to  establish  and  regulate  fire  wards 
and  fire  companies ;  to  regulate  and  esublish  the 
size  of  bricks  that  are  to  be  made  and  used  in  the 
city  ;  to  sink  wells,  and  erect  and  repair  pumps  in 
the  streets ;  to  impose  and  appropriate  fines,  pen- 
alties, and  forfeitures  for  breach  of  their  ordinan- 
ces ;  to  lay  and  collect  taxes ;  to  enact  by-laws  for 
the  prevention  and  extinguishment  of  fire ;  and 
to  pass  all  ordinances  necessary  to  give  effect  and 
operation  to  all  the  powers  vested  in  the  Corpora- 
tion of  the  City  of  Washington :  Provided^  That 
the  by-laws  or  ordinances  of  the  said  Corporation, 
shall  be  in  no  wise  obligatory  upon  the  persons  of 
BOn-residents  of  the  said  city,  unless  in  cases  of 
intentional  violation  of  by-laws  or  ordinances  pre- 
riously  promulgated.  All  the  fines,  penalties,  and 
forfeitures,  imposed  by  the  Corporation  of  the 
City  of  Washington,  it  not  exceeding  twenty  dol- 
lars, shall  be  recovered  before  a  single  magistrate, 
as  small  debts  are,  by  law,  recoverable ;  and  if  such 
fines,  penalties,  and  forfeitures,  exceed  the  sum  of 
twenty  dollars,  the  same  shall  be  recovered  by  ac- 
tion of  debt  in  the  District  Court  of  Columbia, 
for  the  county  of  Washington,  in  the  name  of 
the  Corporation,  and  for  the  use  of  the  City  of 
Washington. 

Sbc.  8.  And  be  itjurth^r  enacted^  That  the  per- 
son or  persons  appointed  to  collect  any  tax  impos- 
ed in  virtue  of  the  powers  granted  bv  this  act, 
shall  have  authority  to  collect  the  same  ny  distress 
and  sale  of  the  goods  and  chattels  of  the  person 
chargeable  therewith :  no  sale  shall  be  made  un- 
less ten  days'  previous  notice  thereof  be  given;  no 
law  shall  be  passed  by  the  City  Council  subjecting 


vacant  or  unimproved  city  lots,  or  parts  of  lots,  to 
be  sold  for  taxes. 

Sec.  9.  And  he  itfwrther  enacted^  That  the  City 
Council  shall  provide  for  the  support  of  the  poor, 
infirm^  and  diseased  of  the  city. 

Sec.  H).  Provided  alioays^  and  be  it  Jitrther  en- 
acted^ That  no  tax  shall  be  imposed  by  the  City 
Council  on  real  property  in  the  said  city,  at  any 
higher  rate  than  three  quarters  of  one  per  centum 
on  the  assessment  valuation  of  such  property. 

Sec.  11.  And  be  it  further  enaded^  That  thisact 
shall  be  in  force  for  two  years,  from  the  passing 
thereof,  and  from  thence  to  the  end  of  tne  next 
session  of  Congress  thereafter,  and  no  longer. 

Approved,  May  3,  1802. 


R«0olation  authorizing  the  Secretary  of  State  to  to- 
nil h  the  members  of  both  Houses  with  the  lam  of 
the  Sixth  Congress. 

Resolved  by  the  Senate  and  House  of  Rem- 
sentatives  of  the  United  States  of  America  ia  urn- 
gress  assembled^  That  the  Secretary  of  State  be 
directed  to  cause  to  be  furnished  to  each  member 
of  the  two  Houses  of  Congress,  a  copy  of  the  laws 
of  the  Sixth  Congress. 

Approved,  January  21, 1802. 


Resolutions  expresnng  the  sense  of  Congress  on  tbs 
gallant  conduct  of  Lieut  Sterret,  the  officers  and 
crew  of  the  United  States  schooner  Enterpriae. 

Resolved  by  the  Senate  and  House  of  Repraent- 
attves  of  the  United  States  of  America  in  Qmgrm 
assembled.  That  they  entertain  a  high  sense  of  the 
gallant  conduct  of  Lieutenant  Sterret,  and  the 
other  officers,  seamen,  and  marines,  on  hoard  the 
schooner  Enterprize,  in  the  capture  of  a  Tripoli- 
tan  corsair,  of  fourteen  guns  and  eighty  men. 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  present  to  Lieutenant  Ster- 
ret a  sword,  commemorative  of  the  aforesaid  he- 
roic action  ;  and  that  one  month's  pay  be  allowed 
to  all  the  other  officers,  seamen,  and  marines,  who 
were  on  board  the  Enterprize  when  the  aforesaid 
action  took  plac^ 

Approved,  February  3,  1802. 
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SENATE. 


A.  Page. 

Adjournment,  resolution  respecting  the,  received  203 

agreed  to-- 260 

committee  appointed  to  notify  the  President 

of  the  intended 304 

takes  place 306 

Anderson,    Mr.,  remarks  of^  on  the  Judiciary 

system  -----        i        -  167 

A^ortionment  of  members,  a  bill  for  the,  receiv- 
ed and  referred       -----  24 

under  consideration  -----  42 

passed       -------46 

Appropriations,  a  bill  making  certain,  for  the  year 

1802,  received 186 

referred     -        - 187 

passed     •  -        -        -        -        -        -        -  188 

a  bill  making  them  for  the  Navy,  received  -  267 

referred 268 

reported 273 

recommitted 274 

reported 291 

amended 297 

passed 301 

a  bill  making  them  for  expenses  of  a  nego- 
tiation with  the  British  Government,  re- 
ported      202 

passed 204 

a  bill  making  them  for    expenses  of  the 

French  Convention,  received  -        -        -  203 

referred  and  reported          ....  204 

passed 260 

a  bill  making  them  for  the  Military  Estab- 
lishment, received  -        -        -        -        -  291 

passed 301 

a  bill  making  partial,  for  the  year  1802,  re- 
ceived and  referred         ....  206 

reported 209 

passed 250 

a  bill  making  them  for  the  support  of  Gov- 
ernment, received  -        -        -        -        -  291 

passed 301 

a  bill  making  them  for  expenses  of  the  Brit- 
ish Convention,  passed  ...        -  303 
Armstrong,  Mr.,  of  New  York,  the  resignation 

of,  received     -        -        -        -        -        -185 

Austin,  David,  memorial  of^  presented  and  read  -  304 

B. 
Bailey  A  Walker,  and  others,  merchants,  petition 
of,  complaining  of  injuries  received  from 

French  privateers,  received  and  referred  -  199 
Baldwin,  Abraham,  of  G^rgia,  elected  President 

of  the  Senate  pro  tem.  •         -        -  9  and  265 

his  remarks  on  the  Judiciary      ...  99 


Page. 

Blodget,  Samuel,  Thomas  Folman,  and  Aaron 

Shepard,  petition  of,  presented        -        -  194 
leave  given  them  to  withdraw  it          -        -  200 
Books  and  maps,  resolution  to  appoint  a  commit- 
tee for  purchasing,  received     -        -        -  196 
committee  appointed  -        -        -        -        -  198 
Bradley,  Mr.,  remarks  on  the  Judiciary      -        -  161 
Brainard,  Elijah,  a  disabled  soldier,  petition  of, 

presented  and  referred    -        •        -        -  253 

committee  discharged         -        -        -        -  301 

Breckenridge,  Mr.,  remarks  of,  on  the  Judiciary  25, 

92,  154,  178 
Brown,  David,  petition  of,  presented  and  read    -  299 
postponed  to  next  session  -        -        -        -  304 
Business,  committee  appointed  to  inquire  what, 
is  necessary  to  be  done  before  the  adjourn- 
ment        258 

their  report -  260 

C. 

Chaplain  elected 17 

Chipman,  Mr.,  of  Vermont,  remarks  of,  on  the 

Judiciary  system    -        -        -        -        -  122 

Cocke,  Mr.,  of  Tennessee,  remarks  of,  on  the  Ju- 
diciary -------76 

Coins,  a  bill  to  repeal  the^t  respecting  foreign, 

received          ------  147 

referred     --.-.-.  150 

reported    ...----  191 

under  consideration    -        -        -        -     193,  196 

passed 295 

Calhoun,  Mr.,  of  South  Carolina,  remarks  on  die 

•    Judiciary 138 

Collectors.    (See  Revenue  Collectors.) 
Commerce  and  seamen,  a  bill  for  the  protection 

of,  received    -...--  146 
under  consideration   -        -        -        -     148,  150 

passed       -        -        -        -        -        -        -  IW 

Compensation  of  members,  a  bill  respecting  the, 

received  and  referred      ...        -  264 

reported    ■« -  266 

passed 29« 

Congress,  a  bill  fixing  time  for  next  meeting  o( 

introduced    .-----  268 

third  reading  negatived    -        .        .        -  273 
Constitution,  resolution  respecting  the  proceed- 
ings of  the  General  Convention  which 

formed  the 258 

amendments  to  the,  ofifored  ...     259,  264 

postponed  until  next  session       -        -        -  293 

resolution  to  amend,  received      .        .        -  303 

non-concurrence        ....        -  304 
Copyright    (See  Learning.) 
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Coulon,  Paul,  a  biU  for  the  relief  of,  received      -  259 

referred 260 

reported    -------  263 

third  reading  negatived       ....  267 

Conrta  of  the  United  Statea.     (See  Judiciary.) 
Grimea,  a  bill  for  the  punishment  of  certain,  intro- 
duced      186 

loat 187 

D. 
Dayton,  Mr.,  remarks  o^  on  the  bill  repecting  the 

Judiciary  system    -        -        -        148,  155,  18 

on  internal  taxes 245 

Debt,  public,  a' bill  providing  for  the  redemption 

of,  received  and  referred  ....  263 

reported 266 

under  consideration    ...      268,  270,  275 

bill  passed 291 

Delaware  river,  memorial  respecting  the  condi- 
tion of  the  piers  in  the,  presented    -        -  146 
Dexter,  Samuel,  a  biU  for  the  settlement  of  his  ac- 
counts, received      .        -        .        .        .  153 

referred 160 

reported 184 

passed       - 186 

District  of  Columbia,  a  biU  to  establish  a,  govern- 
ment in  the,  introduced  ....  259 

referred 260 

reported    .----..  264 

third  reading  negatived      ....  273 

an  amendatory  bill  received        ...  297 

amended 301 

passed       .......  303 

amendments  received  and  agreed  to    -        -  304 

a  bin  respecting  police  for,  reported    -        -  293 

postponed          ......  304 

Duchoquet,  Francis,  a  bill  for  the  relief  of,  re- 
ceived and  referred         -        -        -        -  197 

reported 197 

passed 198 

Dofour,  John  James,  vinedresser,  petition  of,  pre- 
sented and  referred     ^   -        -        -        -  188 
bill  reported       -        -        -        -      .  -        -  199 

passed -        .  200 

Duties,  a  bill  to  amend  the  act  respecting,  on  im- 
ports and  tonnage  received     ...  185 

referred ■   .  186 

reported 190 

lost 195 

a  bill  to  regulate  the  collection  of,  on  imports 
and  tonnage,  and  to  establish  certain  dis- 
tricts, received 264 

referred 265 

reported 273 

recommitted      -        -        -        .,       .        .  295 

again  reported 296 

passed 301 

Drawbacks,  a  bill  to  allow,  on  goods  exported  to 
New  Orleans,  and  therein  to  amend  the 
act  respecting  in^K>rts  and  tonnage,  re- 
ceived   .......  185 

referred 186 

reported 190 

loat 195 

a  bill  to  amend  the  act  to  retain  a  further 

sum  on,  received 207 

referred 208 

reported 254 

* 257 


E.  PsLge. 

Elections,  resolutions  offered  respecting     -      259,  S64 
postponed  to  next  session  ....     2d3 

a  biU  to  establish  a  more  uniform  manner  of 
holding,  introduced,  and  second  reading 
negatived       ......     273 

Enterprise,  schooner,  resolution  respecting  offi- 
cers and  crew  of  the,  offered  -        -        18 
agreed  to-        ------21 

non-concurrence  with  the  above  and  other 
resolutions  received  and  concurred  in      -      152 
Erb,  Lawrence,  bill  for  the  relief  o^  introduced  -       90 
amended   ......        .     145 

passed -      146 

^' 

Fisheries,  a  bill  concerning  persons  engaged  in 

certain,  received  and  referred  ...      196 
reported  and  passed  ....      198 

Fitzsimons,  Thomas,  and  others,  memorial  of^  re- 
specting the  Judicial  system,  received       -      188 
petition  of,  respecting  drawbacks,  received 
and  referred       .....         -     208 
Fowler,  Theodosius,  a  bill  for  the  relief  of,  re- 
ceived and  referred  *        .        .         -     259 

reported -     261 

passed       ..-.-.-     292 

G. 
Gantt,  Rev.  Mr.,  elected  Chaplain      -        -        -       17 
Gardner,  Alexander,  and  Thomas  Pinckney,  peti- 
tion of,  read  and  referred         ...     200 
adverse  report  made  and  adopted         -        -     266 
Georgetown,  D.  C,  petition  of  certain  inhabi- 
tants of,  presented  and  referred        -        -     299 
Georgia,  committee  appointed  on  that  part  of  the 
President's  Message  relating  to  the  State 

of 298 

their  report        ......     302 

Great  Britain,  a  bill  making  appropriations  for 

the  Convention  with,  received  -        -     300 

passed       .......     903 

Gurnet  Point    (See  Light-houses.) 

H. 
Hartstrome,  William,  and  others,  petition  of^  re- 
specting French  depredations,  presented 
and  referred   ......     187 

Hat  manufacturers,  petition  in  behalf  of  certain, 

presented       ..----     147 

Hewson,  John,  and  others,  petition  of,  presented 

and  read -     202 

Hillhoute,  Mr.,  of  Connecticut,  remarks  of,  on 

the  Judiciary  system       ....     1O8 

Hobby,  John,  a  bill  to  authorize  his  discharge,  re- 
ceived   -,-        -        -        -        -        -76 

referred     .-....-99 

reported  and  lost         -        -  -        -     148 

I. 
Illinois  and  Oubache  Land  CompiAy,  petition 

from,  presented  and  rejected    ...     199 

Indians,  a  bill  regulating  trade  with,  reported     -     198 

amended    .......     199 

recommitted -     200 

reported  and  passed   .....     201 
a  bill  respecting  trading-houses  with  the,  re- 
ceived     296 

passed 298 

Ingersoll,  Jared,  and  others,  lawyers,  manorial 
from,  respecting  the  Judicial  system,  pre- 
sented    162 
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Jackson,  Mr.,  of  Georgia,  remarks  o^  on  the  Ju- 
diciary system        -        -        -        •       46,  182 

on  internal  taxes        -        •        -        -        -  244 
Jones,  Thomas  K.,  a  bill  for  the  relief  of,  receired 

and  referred   ------  254 

reported 266 

passed ,  -        -  258 

Judiciary,  memorial  from  members  of  the  Phila- 
delphia bar  respecting  the,  presented       -  152 
motion  to  repeal  the  act  of  the  last  session 

respecting  the 23 

under  consideration    -        f  25, 46, 59, 75, 99, 116 

committee  appointed  to  bring  in  a  bill         -  145 

bill  reported 146 

under  consideration  -        -        147, 150, 154, 160 

bill  passed 183 

k  bill  for  the  better  organization  of  judicial 

courts,  reported 205 

recommitted 251 

reported 252 

under  consideration    .....  256 

passed 257 

amendments  received         ....  274 

acted  upon 291 

L. 
Lands,  a  bill  authorizing  the  President  to  convey 

certain,  reported 189 

passed       .......  193 

a  bill  respecting  grants  of,  for  military  ser- 
vices and  for  the  United  Brethren,  re- 
ceived   --.-.--  205 

referred 207 

reported -        -  254 

,     recommitted       -.--..  258 

reported 260 

passed 262 

committee  appointed  on  Western       -        -  255 

committee  appointed  on  Tennessee     -        -  256 

report  made       ......  260 

agreed  to.        -        .        -        -        -        -  263 

Laws  of  the  United  States,  resolution  to  furnish 
members  with  copies  of  the  laws  of  the  6th 

Congress,  received  .....  19 

concurred  in      -       •-        .        .        -        .74 
Learning,  a  bill  for  the  encouragement  o^  by  se- 
curing copyrights,  introduced           -        -  202 
referred     .......  203 

reported 206 

amended  and  passed  .        .        .        .        .251 
Lehman,  Lyon,  a  bill  for  the  relief  of,  received 

and  referred 184 

amended  and  passed 187 

Library  of  Congress,  a  bill  concerning,  received  .  21 
amended   .-..-..24 

passed 42 

disagreement  to  the  amendment  received    -  75 

further  iLction 99, 145 

Light-houses,  a  bill  for  erecting  and  rebuilding, 
on  Gurnet  Point,  Newcastle  Island,  and 

Lynde's  Point,  received          -        -        -  196 

amended   -        - 202 

passed       .......  203 

disagreement  received        ....  251 

adjustment        ......  252 

Ljmde's  Point.    (See  lAght-houaea^ 

M. 
Mail,  United  States.    (See  Post  Office.) 
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Maine,  a  bill  to  alter  the  time  for  holding  district 

court  of,  received    .....  2OI 

referred  to  committee  on  judicial  courts       .  202 

committee  discharged         ....  298 
Marentille,  Abraham  D.  B.,  a  memorial  of,  pre. 

sented I86 

Marine  Corps,  resolution  respecting  the  expenses 

of  the,  offered 254 

adopted 260 

estimate  received 261 

Marshals,  a  bill  for  the  relief  of  certain,  received 

and  referred 199 

reported 250 

passed 252 

Maryland,  a  bill  authorizing  the  collection  of  fees 

due  the  officers  of  the  courts  of,  received  -  186 

referred 187 

reported 192 

lost  -         - 194 

Mason,  Mr.  J.,  of  Massachusetts,  remarks  of,  on 

the  Judiciary  system       -        -        -        -  31 
Mason,  Mr.,  of  Virginia,  remarks  of,  on  the  Ju- 
diciary system 59 

on  internal  taxes 235 

Messages  of  the  President,  one  at  the  opening  of 

the  session     -        -        -        -        -        .11 
one  respecting  the  City  of  Washington        •  42 
one  relating  to  expenses  of  the  French  Con- 
vention             46 

one  respecting  Indians        ....  150 

one  respecting  military  lands      ...  189 

one  respecting  marine  hospitals  -        •        -  191 

one  relating  to  military  expenditures  -        -  153 
one  respecting  the  Barbary  Powers    -      189,  194 

one  in  relation  to  Georgia  limits         -        -  293 
one  concerning  the  Commissioners  under  the 

British  Treaty 293 

others        -        -        -  >       .  20, 192, 207, 208, 266 
Military  Establishment,  a  bill  fixing  the  Peace 

Establishment  received  ....  146 

amendments  reported         ....  186 

adopted 186 

biU  recommitted       * 193 

again  reported   ......  194 

passed       .......  195 

disagreement  received         -        -        .        -  196 

other  action 197,  198 

resolution  laid  on  the  table  respecting  the  ex- 
penses of  the 208 

Mint,  a  bill  respecting  the,  received    ...  291 
third  reading  negatived      ....  298 
Mississippi  Territory,  a  bill  extending  the  frank- 
ing privilege  to  delegate  from  the,  and  pro- 
viding for  his  compensation,  received       -  20 
referred,  with  a  tetter  fit>m  the  delegate      -  151 

reported 186 

passed 187 

Morris,  Mr.,  of  New  York,  remarks  of,  on  the  Ju- 
diciary  -        -        -        -  .     -        -  36, 76, 180 
on  internal  taxes        ....     210,  246 
onpubUcdebt    -        -        -       275,280,282,283 

N. 

Naturalization,  a  bill  to  amend  the  act  concerning, 

received 198 

amendments  reported         ....  SOO 

recommitted 304 

amended  .......  351 

passed 363 
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Newcastle  Island.    (See  Ltght-hotMes.) 
New  York,  resolution  of  the  Legislature  of,  respect- 
ing amendment  to  Constitution  received  - 
Northwestern  Territory,  a  bill  respecting  the  east- 
em  division  of  the,  received    -        -        - 

referred 

amendments  reported         .... 
consideration  postponed     -        -        -        - 

resumed 

bill  passed 

O. 
Ogden,  Mr.,  speech  of,  on  the  Judiciary  system 
Olcott,  Mr.,  of  New  Hampshire,  remarks  of,  on  the 

Judiciary  system 

P. 
Paolo  Paoly,  a  bill  for  the  relief  of,  received  and 
referred-        .----- 
reported -        - 


Page. 


191 

258 
259 
268 
275 
294 
297 

171 
75 


253 
257 
259 


Page. 


-     261 
263 

903 


9 
364 
366 
267 

153 
196 


198 

199 
208 

253 
261 
264 
267 
274 


148 
151 
200 
202 
204 
206 
207 
261 


Poet 'office  and  post  roads,  a  motion  made  re- 
specting the  conveyance  of  the  iflails 
agreed  to,  and  committee  appointed  pursuant 

thereto 

their  report 

a  bill  further  to  alter  and  establish  certain 

post  roads,  received  and  referred 
reported    ------- 

amended  ------- 

passed       ------- 

disagpreement  received        -        .        -        - 
other  action       -        -        -       275, 291,  302, 303 
President  elected  pro  tem  -        -        -        -        9 

Public  Debt.    (See  Debt.) 

Public  money,  motion  respecting  the  safety  of  the, 

made 

adopted 

a  bUl  providing  for  the  safety  of,  reported    • 

recommitted 

reported    -----•• 

amended 

passed       -        -        - 
amendments  received     •    - 

referred 262 

other  action 268 

R. 
Beceivers  of  public  money  and  property.    (See 

PuhUc  Money.) 
Reporters,  resolutions  passed  respecting      -        -      22 
Revenue  collectors,  a  bill  concerning  the  compen- 
sation of,  received  -----    267 
referred     -------    268 

reported 275 

passed       -------     298 

Ross,  Mr.,  remarks  of,  on  the  Judiciary      -        -     161 
on  internal  taxes       -        -        -        -      209,245 

Rules,  committee  appointed  to  revise,  for  the  use 
of  the  Senate  -  ,  .        .        - 

Russell,  Albert,  and  others,  petition  of,  asking 
the  renewal  of  certain  land  warrants,  pre- 
sented and  referred         -        -        -         - 

committee  discharged         -        -        .        - 

8. 
Salaries  of  certain  officers,  a  bill  to  augment  the, 

received 

referred 

reported    .---•-- 
passed 


193 
866 


-     266 


274 
898 


267 
895 


187 


195 


196 
298 


205 
207 
253 
257 


Seamen,  a  bill  to  amend  the  act  for  the  relief  of 
sick  and  disabled,  received 
referred     -        -        -        -        - 

amended 

passed       -        -        -        -        - 
Senators  present  at  the  opening  of  the 

list  of 

Skipwith,  Fulwar,  a  bill  for  the  relief  of,  received 
referred     ------- 

reported    ------- 

Sloan,  rhilip,  a  bill  authorizing  the  payment  of  a 

certain  sum  to,  received  -        -        - 

postponed  -----. 

Snowden,  Jonathan,  petition  o^  read  and  re- 
ferred     854,265 

Stevens,  Ebenezer,  merchant,  petition  of^  pre- 
sented and  referred  .        .        -         - 
committee  discharged         .... 

St.  Mary  river,  petition  respecting  the  navigatkm 
of,  read  and  referred        -        -        -        - 

leave  given  the  petitioners  to  withdraw 
Stone,  Mr.,  of  North  Carolina,  remarks  o^  aa 
the  Judiciary  system       -        -        -        - 

Symmes,  John  Cleves,  petition  from,  read  and  re- 
ferred    ------- 

report  made       .----- 

rwid  and  adopted       -        -        -        -        - 

a  bill  concerning  purchasers  of  lands  from, 
reported  ..---- 

passed 

T. 
Taxes,  a  bill  to  amend  the  act  laying  a  direct  tax, 
received  ....-- 

referred     -------     186 

reported    -----         -        -     193 

passed       -------     196 

disagreement  received         ...        -     19T 
adjustment         ..----     198 

a  bill  to  repeal  the  act  concerning  internal, 

received  ...---     808 

referred     -------     803 

reported    -------     804 

under  consideration   -        -       805,  206,  808,  809 
estimates  of  interest   -        -        -        -     216,883 

biU  passed 850 

petition  of  certain  collectors  of,  presented    -     850 
Tennessee,  a  bill  for  the  better  organization  of 

the  courts  of^  introduced  -        -        -        -     197 

referred 196 

committee  discharged         .        .        -         .     896 
Thomas,  John,  and  others,  aliens,  petition  of,  con- 
cerning the  laws  of  naturalization,  pre- 
sented     196 

Tingey,  Thomas,  and  others,  vestrymen  of  Wash-     

ington  parish,  received  and  read      -        -         ' 
acted  upon         ------ 

Tousard,  Lewis,  a  bill  for  the  relief  of,  received  - 
passed       ------- 

Tracy,  Mr.,  of  Connecticut,  remarks  o^  on  the 
Judiciary  System    -        -        -        -        - 

on  internal  taxes        -        -        .        -        - 
Treasurer's  report  received        -        -        -        - 

Treaty  with  Great  Britain,  received  -        -        - 
passed       ------- 

Tunno,  Thomas,  and  others,  merchants,  memo- 
rial of,  presented  and  referred  to  the  Sec- 
retary of  State        -        -        -        -        - 

report        •        •  .      - 


116 
864 
866 

51 
836 

17 
300 
303 


164 
167 
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United  Brethren,  Society  o^  a  bill  regulating 
grants  of  land  for  military  eeryices  and  for 

file,  received 205 

referred     - -  207 

reported 264 

passed 262 

V. 
Vermont,  State  of,  resolutions  of  the  Legislature 

of,  received  and  read       -        -        -        -     190 
a  bill  concerning  the  district  court  of,  intro- 
duced and  referred  -        -        -        -    269 

amended 266 

lost 268 

Virginia,  a  bill  declaring  the  assent  of  Congress 
to  an  act  of  the  General  Assembly  of,  re- 
ceived    262 

referred     -        -        -    '    -        -        -        -    263 

reported -        .    268 

passed 267 

W. 
Washington  City,  a  bill  to  abolish  the  board  of 

commissioners  oi,  received  and  referred  -    264 

reported -    266 

pcuMed  -  -  -  -'-  -  -292 
amendments  received  and  agpreed  to  -  -  300 
a  biU  to  incorporate  the  citizens  of,  received    294 

referred     - 298 

passed 303 

Wellfl,  Mr.,  of  Delaware,  remarks  of,  on  the  Ju- 
diciary System 132 

White,  Mr.,  of  Delaware,  remarks  of,  on  the  ap- 
portionment bill 43 

on  the  Judiciary  System     -        -        -        -     117 
Widows  and  orphans,  a  bill  for  the  relief  of,  re- 
ceived, referred,  and  reported  .        -        -    266 

amended  and  passed 292 

Willard,  Simon,  letter  from,  respecting  a  clock, 

read  and  referred 18 

report  made 161 

resolution  to  pay  him  a  certain  sum    -        -    264 
Willing,  Francis,  and  others,  petition  of,  asking 
redress  for  injuries  inflicted  on  their  com- 
merce, presented  and  referred  -        -     184 
Wooster,  Goieral,  a  bill  for  erecting  a  monument 

to,  introduced  and  referred      ...    297 


Page. 
Wooeter,  General,  bill  reported  -        -        -    299 

Wright,  Mr.,  of  Maryland,  remarks  of,  on  the 

Judiciary  system    •        -                 -     110,   137 
on  the  public  debt 279 

Y. 
Yeas  and  Nays,  on  the  passage  of  the  apportion- 
ment bill        46 

on  a  motion  respecting  the  Judiciary  system  146 
on  the  Judiciary  bill  -  -  147,  160,  160,  183 
on  the  bill  for  the  relief  of  Lawrence  Erb  -  146 
on  the  bill  for  the  relief  of  Samuel  Dexter  -  186 
on  the  bill  for  the  relief  of  Lyon  Lehman  -  187 
on  the  bill  for  allowing  a  drawback  on  cer- 
tain duties      - 196 

on  the  bill  for  the  Peace  Establishment        -     196 
on  the  bill  for  regulating  trade  with  the  In- 
dians       201 

on  the  appointment  of  a  committee  respect- 
ing judicial  courts  .....    200 
on  the  bill  respecting  judicial  courts    -    266,  267 

on  the  tax  bill 206,  260 

on  the  naturalization  bill  -  -  -  -  2SI% 
on  the  bill  respecting  the  salaries  of  certain 

officers 266,  267 

on  a  resolution  respecting  lands  in  Tennes- 
see          263 

on  the  bill  respecting  post  roads  -        -    267 

on  amendments  to  the  bill  concerning  public 

debt 271,  272,  281 

on  its  passage  -  •  - .  -  -  -  291 
on  the  bill  for  the  District  of  Cohimbii^  273,  297 
on  the  bill  for  widows  apd  orphans  -  -  292 
on  the  bill  for  T.  Fowler  ....  292 
on  the  bill  concerning  the  Northwestern  Ter- 
ritory      294,  396,  296 

on  the  naval  appropriation  bill  -  -  -  301 
on  the  bill  for  Washington  City,  D.  C.  -  308 
on  the  bill  for  the  relief  of  seamen  -  -  303 
on  proposed  amendment  to  the  Constitution,    804 

Z. 

Zane  Isaac,  petition  from,*  presented  -        -        -  221 

bill  for  his  relief,  received    ....  207 

referred 208 

reported 209 

pMsed 261 
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Addiflon  Anthony,  petition  of,  read  and  referred 
to  the  committee  on  the  bill  for  the  Dis- 
trict of  Columbia    ....  429,    430 
Adjournment,  motions  for  the    -        -        -  993,  1230 

takes  effect 1296 

Alexandria,  D.  C,  petition  from  the  inhabitants 

of,  respecting  taxes,  received   ...    342 
referred  to  the  committee  on  the  bill  for  the 

District  of  Columbia      ....     343 
memorial  from,  respecting  the  government  of 

the  District 463 

one  from  the  Mayor  of,  on  the  same  subject,  1131 
Alston,  Mr.,  remarks  of,  on  the  augmentation  of 

salaries  .        -        -        -        -        -        -  1090 

Appomattox  river,  a  bill  declaring  assent  of  Con- 
gress to  an  act  of  Virginia  respecting  the, 

presented 1128 

passed 1131 

Apportionment  of  members,  resolution  respect- 

ing  the,  moved  and  debated     -        -      325,  333 
bill  for  that  purpose  reported       ...     336 
under  consideration   -        -       337,  365,  377,  392 
passed       .--..-.    404 
Appropriations,  a  bill  making  them  for  Govern- 
ment, presented 421 

passed 1246 

amendments  received  and  agreed  to    -        •  1253 
bill  making  partial,  presented,    ...    482 

passed 493" 

another  presented 1093 

passed 1095 

a  bill  making  them  for  the  expenses  of  the 
French  Convention,  presented         .        .    998 

amended 1075 

passed 1076 

a  bill  making  them  for  expenses  of  a  nego. 
tiation  wi^  Great  Britain,  received  .        •  1086 

passed 1126 

a  bill  making  them  for  the  Navy,  presented  1 164 

debated 1198 

passed 1203 

amendments  received  and  agreed  to    -        •  1254 
a  bill  making  them  for  the  Military  Estab- 
lishment, presented  -        .        •        .1212 

amended 1243 

ordered  to  the  third  reading        ...  1246 
a  bill  making  them  for  the  expenses  of  the 
convention  with  Great  Britain,  presented  1252 

passed 1263 

Ash,  George,  petition  of,  presented  and  referred    470 
Attorney  General,  committee  instructed  to  make 
provision  for  extending  the  franking  priv. 
Uegetothe 327 


Ptge, 
Ayer,  Elijah,  a  letter  respecting  the  claims  of;  read 
and  referred  to  the  committee  on  the  peti- 
tion of  Caleb  Eddy        ...        -    491 

B. 

Bacon,  Mr.,  remarks  o^  on  the  apportionment  bill    370 
on  the  judiciary  bill    -        -        -        -     668, 95S 

on  the  tax  bill 1016 

on  the  a&ln  of  the  Northwest  Territoiy    -  1111 
on  a  resolution  delating  to  the  French  cor- 
vette Berceau 1160 

Balances,  resolution  respecting,  moved       -        -   476 

debated 498 

referred     .....         ..508 

report  made 987 

considered 998,1016 

Baltimore,  memorial  of  sundry  citizens  of,  respect- 
ing French  spoliations,  read  and  referred    481 
Barbary  Powers,  resolution  concerning  the,  laid 

on  the  table    -        -        -        -         -       .    386 

debated     -        -        -        -*       -        -       -    827 

committee  appointed  pursuant  thereto        -    3S9 

letters  on  the  subject,  received  and  referred 

and  referred  to  the  same  committee        -    949 

Bayard,  Mr.,  remarks* of,  on  the  apportionment 

bill  ....  377,892,399,401 
on  import  duties  ....  437, 441 
on  internal  revenue  ....  447, 466 
on  the  judiciary  system     479,  510,  618,  603,  629, 

•  1224,  183S 
on  French  spoliations        ...  1007,  lOlS 
on  afiairs  of  the  Northwestern  Territoiy    -  1120 
on  the  resolution  respecting  the  corvette  Ber- 
ceau        1134,1149 

on  public  debt   -        -         1171,  1181,  1184, 1188 
Beatty,  Charles.    (See  John  TVavers.) 
Beckley,  John,  elected  Clerk     -        -        -        -    310 

Bell,  James,  J.  Sawyer  and  others,  report  on  their 

petitions         -        -        -        -         -        -    950 

Berceau,  corvette,  resolution  respecting  the,  mov- 
ed and  debated      -        -        -  1133,1142 
agreed  to-------  1154 

another  moved 1232 

message  and  papers  on  the  subject  received 
and  referred   ....         .        -  1194 

Books  and  maps,  committee  appointed  respecting, 

purchased  by  Congress  -        -         -        -    311 

their  report        ....         .        .    343 

committee  appointed  to  purchase        -        -    966 
resolution  respecting  them  referred  to  Com- 
mittee of  Commerce        -        -         .        .    996 
Bowie,  Walter,  takes  his  seat    ....  1075 

report  on  his  credentials    ....  1977 
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Page. 
Braff,  Thomas,  dentist,  petition  o^  read  and  refer- 
red to  the  committee  on  the  petition  of  L. 

Dupre    -        -        -        -        -        -        -  416 

leave  given  to  withdraw  *    -        -        •        -  483 

C. 

Caldwell,  Elias  B.,  Clerk  of  the  Supreme  Court, 

petition  of,  read  and  referred  ...  353 
Chaplam,  resolution  respecting  a,  received  and 

concurred  in 312 

one  appointed 316 

Claxton,  Thomas,  elected  Doorkeeper        -        -  310 
letter  (from  him,  asking  further  assistance, 

read  and  referred    -----  313 
request  granted          .....  346 
Clerk  of  the  House,  committee  appointed  to  ex- 
amine into  the  office  of  the     -        -        -  1165 

their  report 1162 

Clerks,  resolution  passed,  requesting  information 

respecting      ......  1077 

information  received  -        ...        -  1097 
statement  received  from  the  Register,  respect- 
ing the  hire  of 1157 

Clock  for  the  use  of  the  House,  the  Clerk  directed 

to  procure  a   -        -        -        -        -        -  1254 

Clopton,  Mr.,  remarks  of,  on  the  Judiciary  bill    -  958 
Coins,  committee  appointed  on  the  subject  of     -  421 
a  supplementary  bill  regulating  foreign,  pre- 
sented      430 

passed 462 

amendments  received  and  agreed  to   -        -  1250 
Collectors  of  duties,  a  bill  establishing  the  com- 
pensation of,  presented    -        -        -        -  1 197 

debated 1203 

passed 1212 

amendments  received  and  agreed  to    -        -  1252 

a  statement  of  the  emoluments  of  customs  -  950 
Columbian  Library  Company.  (See  Georgetoum,) 
Commerce  and  seamen,  in  Uie  Mediterranean,  a 

bill  to  protect,  reported    -        -        -        -  405 

considered 432 

passed 433 

amendment  received  and  agreed  to    -     472,  474 
Committees,  appointment  of-        -        -        -312 
Compensation  of  members,  the  subject  under  con- 
sideration      --.-.-  1077 
a  bill  to  regulate  the,  presented  ...  1094 

passed 1191 

report  on  the  reduction  of-        -        -        -  1128 
Connecticut  Reserve,  petition  concerning  the, 

read  and  referred   -        -        -        -     375,  376 

rejected 997 

Convention  with  France,  committee  appointed  to 

prepare  estimate  of  the  expenses  of  the    -  415 

letter  containing  an  estimate  received  -        -  419 
(See,  also,  Appropritttions.) 
Constitution,  amendments  received  from   New 

York,  and  laid  on  the  table     -        -        -  509 

others  from  North  Carolina  read  and  referred  629 

others  laid  on  the  table       -        -        -        -  603 

debated 1285 

passed 1293 

non-concurrence  received  -        -        -        -  1296 
Cooper,  Thomas,  petition  of,  read  and  postponed 

to  the  next  session          -        -        .        .  1251 
Copper  mines  of  Lake  Superior,  resolution  re- 
specting the,  laid  on  the  table          -        -  1018 

passed 1074 

Copyright.    (See  Learning,) 


Page. 

Coulon,  Paul,  bill  for  the  relief  o^  presented  -  1161 
passed       .......  1103 

Courts  of  United  States.     (See  Judiciary,) 

Coxe,  Daniel,  a  bill  for  the  relief  of,  presented  -  463 
under  consideration  ....  476,  522 
rejected     .-...-.    992 

Cutler,  Mr.,  remarks  of,  on  the  Judiciary   -        -    863 

D. 

Dana,  Mr.,  remarks  of,  on  impost  duties  -  -  459 
on  the  Judiciary  system  .  .  -  479,  887 
on  French  spoliations        -        .        -  1005,  1011 

on  the  tax  bill 1047,  1070 

on  a  resolution  respecting  the  Frendi  cor- 
vette Berceau         1151 

on  the  Naval  appropriation  bill  -        -        -  1201 

Davis,  Mr.,  speech  on  the  Judiciary  system  -  554 
on  the  tax  bill 1053 

Dawson,  Mr.,  remarks  of,  on  taking  his  seat  -  422 
return  of  his  election  received  -  -  .  424 
speech  on  the  Judiciary  bill  -  -  -  762 
on  the  bill  to  augment  certain  salaries        -  1087 

Debt,  public,  a  bill  for  the  redemption  of,  pre- 
sented    1161 

debated 1164,  1175 

passed 1192 

amendments  received  and  agreed  to    -        -  1247 

Debt,  debate  on  the  subject  of  imprisonment  for    483 

Delaware  river,  memorial  concerning  the  piers  in 

the,  read  and  referred     ....    465 

report  made 1046 

bill  presented 1046 

Dennis,  Mr.,  remarks  of,  on  the  Judiciary  83 1, 1220, 1223 
on  internal  taxes        ....  1015, 1064 

Dexter,  Samuel,  letter  from,  read  and  referred  361, 363 
report  made  and  committee  appointed         -    417 
biU  for  his  relief  reported    ...        -    420 
passed       .------    473 

amendments  received         -        -        -•      •    495 
agreed  to 1133 

Disbursement     (See  PubUe  Money,) 

District  of  Columbia,  a  bill  for  the  government  of 

the,  reported 463 

under  consideration  -        -        -        -        -  1095 

postponed 1096 

a  resolution  requesting  the  Secretary  of  the 
Treasury  to  furnish  an  estimate  of  the  ex- 
penses of  the  1126 

estimate  received       -----  1157 
an  additional  bill  for  the  government  of,  pre- 
sented     1247 

passed 1251 

amendments  received  and  agreed  to      1295,  1296 

Districts,  a  bill  for  the  relief  of  certain,  presented    996 

passed 997 

a  bill  to  establish  certain,  passed         -        -  1191 
amendments  received  and  agreed  to    -        -  1366 

Doorkeeper  and  assistant  elected       ...    310 

Drawbacks,  a  bill  to  amend  the  act  concerning, 

presented -    347 

amended 1086 

passed 1096 

a  bill  to  allow,  on  goods  exported  to  New  Or- 
leans, presented      446 

amended   -------    467 

recommitted 469 

reported -        -    481 

passed 493 
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Dudioaquet,  Francis,  a  biU  for  the  relief  of,  pre- 
sented    989 

passed 992 

Dufour,  John  James,  bill  for  the  relief  of,  received  1018 

read  twice 1025 

committed 1127 

reported  and  passed 1253 

Dnpre,  Lewis,  memorial  from,  stating  his  discov- 
ery of  perpetual  motion,  read  and  refer- 
red       -        -        -     ,    -        -        -      376,377 
leave  given  him  to  withdraw  the  petition    •    470 
Dnties,  resolution  respecting,  on  imports  and  ton- 
nage, laid  on  the  table    ....    325 

debated 329 

a  bill  to  amend  the  act  passed    ...  1191 
amendments  received  and  agreed  to    -        -  1255 
resolution  requesting  the  B^aretary  of  State 
to  furnish  a  statement  of,  paid  into  the 

British  ports 351 

his  report 405 

resolution  respecting,  on  salt,  moved   and 

negatived 419,461 

ddmte  on  the  subject  of  import  duties  434,  446, 

458 
resolutions  offered  respecting  duties  on  stills, 

Ac 494,  1086 

report  made  on  that  subject        ...    989 
resolution  declaring  it  inexpedient  to  remit 
said  duties 1128 

E. 

Electors  for  President  and  Vice  President,  resolu- 
tion respecting,  laid  on  the  table      -        -  472 
Elmer,  Mr.,  remarks  of,  on  the  internal  tax  bill  -  1024 
Enterprize,  schooner.    (See  Captain  Sterret.) 
Brb,  Lawrence,  a  bill  for  the  reUef  of,  received    -  445 

passed 470 

Eustis,  Mr.,  remarks  of,  on  the  Judiciary  bill       -  953 

on  Fftnch  spoliations         ....  1008 

F. 

Fearing,  Mr.,  remarks  of,  on  affidrs  of  the  North- 
western Territory  -        .        .        -1103,1117 
Fisheries,  a  bill  for  the  relief  of  persons  concerned 

in  certain,  presented        ....    568 

passed 988 

Fletcher,  Sarah  and  Jane  Ingraham,  petition  of, 

read  and  referred 316 

report  made,  and  committee  appointed  to 
bring  in  a  bill  for  relief  of  widows  and  or- 
phans     1163 

(See  Widows  and  Orphans,) 
Fortifications*  committee   appointed  on  a  reso- 
lution respecting 405 

their  report 467 

Fowler,  Theodosius,  bill  for  the  relief  of,  pre- 
sented    1133 

passed 1162 

French  vessels,  resolution  respecting  the  capture 

of 434 

a  copy  of  instructions  respecting,  received  -    445 
Frtnch  Spoliations.    (See  Spoliations.) 
Fugitives,  a  bill  respecting,  reported  ...    336 

debated 423 

rejected 425 

Funeral  expenses,  resolution  respecting,  moved 

and  referred 1097 

reported 1118 


G.  Page. 

Gardiner,  John,  the  memorial  of,  read  and  refer- 
red         746 

Georgetown,  District  of  Columbia,  petition  of  sun- 
dry inhabitants  o^  read  and  referred         -     475 
petition  of  the  Corporation  o^  read  and  re- 
ferred     1093 

a  petition  respecting  the  Columbian  Library, 

read  and  referred    .....  1132 
a  bill  to  incorporate  the  said  Library,  pre- 
sented   1156 

Georgia,  resolution  respecting  documents  relating 

to  the  militia  claims  of  -        >        -         -  1131 
papers  relating  to  the  above,  received  -         -  1247 
motion  respecting  the  limits  o^  made  and  de- 
bated      1296 

GKles,  Mr.,  remarks  of,  on  the  Judiciary  system  -    511, 

579, 1219, 1221 
on  affairs  of  the  Northwestern  Territory  1121, 1 124 
on  a  resolution  respecting  the  Frendi  cor- 
vette Berceau  -  1 140, 1 142,  1 145, 1 152 
Goddard,  Mr.,  remarks  of,  on  internal  revenue  -  457 
on  the  Judiciary  system  -  -  -  721,  1226 
on  the  bill  to  augment  certain  salaries  -  1088 
on  affairs  of  the  Northwestern  Territory     -  1115^ 

1118 
Gregg,  Mr.,  remarks  of,  on  the  Judiciary  hill      -     875 
on  French  spoliations         ....  1006 
Griswold,  Mr.,  remarks  of,  on  the  accounts  of  T. 

Pickering 314 

on  internal  revenues  .....  450 
on  French  spoliations  ....  1006 
on  the  internal  tax  bill  -  -  -  1026, 1037 
on  af&irs  of  the  Northwestern  Territory    -  1104, 

1124 
on  a  resolution  respecting  the  corvette  Ber- 
ceau       1134,1143 

on  public  debt   -        -  1167,1169,1176,1184 

on  the  Judiciary  system     ....  1217 
on  disbursement        .....  1256 
Gunpowder,  hats,  types,  &c,  report  on  the  peti- 
tion of  sundry  manufru^turers  o(     .        -     492 

H. 

Hastings,  Mr.,  remarks  of,  on  the  Judiciary  sys- 
tem          990 

Hembold,  George,  memorial  of,  asking  patronage 
for  painting,  engraving,  dtc.,  read  and  re- 
ferred       471 

Hemphill,  Mr.,  speech  of,  on  the  Judiciary  bill    -  533 
Henderson,  Mr.,  remarks  of,  on  the  Judiciary  sys- 
tem         523,  1218 

Hill,  Mr.,  remarks  of;  on  the  Judiciary  bill  -        -  856 
Hobby,  John,  petition  of,  read  and  referred  to  the 

Secretary  of  the  Treasury       ...  318 

his  report -  362 

bill  for  his  relief  presented          -        -        -  419 

debated 430 

passed -  421 

Holland,  Mr.,  remarks  of,  on  internal  taxes         -  1048 
Howard,  S.  Harvey,  and  others,  officers  of  the 
courts  of  Maryland,  bill  for  their  relief,  pre- 
sented      478 

amended   - -  493 

passed 494 

Huger,  Mr.,  remarks  of,  on  internal  revenue       -  461 

on  taxes 1027 

on  the  Judiciary  bill 666 

on  naval  appropriations      -        -  1198,1200 
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Hunter,  Nareworthy,  committee  appointed  to  ex- 
amine his  credentials      -        -        -        -  313 
report  made       ------  333 

debated 344 

a  bill  extending  him  the  franking  privilege, 

reported          ------  347 

passed       -------  348 

information  of  his  death  received        -        -  997 

resolution  respecting  his  funeral  expenses    -  1 1 18 
Hunt,  Memucan,  and  others,  petition  of,  respect* 

ing  Tennessee  lands,  read  and  referred    -  426 

report  made       ------  1076 

consideraticyi  postponed     ...        -  1254 

I. 

Ofinois  and  Onbache  Land  Company,  memorial 

of  the,  presented  and  referred         -        -    995 
committee  discharged         -        -        -        -  1163 
Indiana,  letter  from  the  Governor  of,  respecting 

land  claims,  presented  and  referred  -        •    797 
committee  discharged         .        -        .        .  1253 
petition  of  James  Johnson  and  others,  re- 
specting chancery  powers  in,  read  and  re- 
ferred     1131 

Indians,  accounts  of  trading-houses,  received  and 

referred 465 

a  bill  concerning  trading-houses  presented 

and  passed 1249 

a  bill  to  regulate  trade  with  the,  received        -  1057 

passed 1077 

Ingraham,  Jane.    (See  Sart^  Fletcher,) 
Insurgent,  report  on  the  claims  of  the  represent- 
atives of  those  who  were  on  board  the     -    434 
resolution  requiring  information  respecting 

the  loss  of  that  vessel  and  the  Pickering  -    474 
papers  concerning  them  received         -        -    476 
faitemd  revenues.    (See  Revenue.) 


Jefferson  Academy,  a  petition  from  the  trustees 

of  the,  read  and  referred         -        -        -    497 

Jone8,T.'K.,  report  on  the  petition  of,        -        -    422 

under  consideration    ^      "  -        -        -        -    464 

recommitted      - 465 

another  report  made 995 

bill  presented 998 

passed       -------  1154 

Judiciary,  resolutions  respecting  the,  moved  and 

debated 362 

referred 364 

a  hill  respecting  the  organization  of  courts, 
received  and  debated       -      476,  510,  523,  546, 
569,  603,  629,  665,  721,  746,  598,814,854, 950, 

951,  958 

passed 982 

petitions  from  Philadelphia  respecting  the 

late  act,  read  and  referred        483, 522,  568, 629 
report  made        ------    989 

petition  from  New  York  on  the  same  subject    582 
one  from  New  Jersey         -        -        -        -    545 

a  bill  to  amend  the,  received  and  referred     -  1 160 

report  made 1164 

debated     -        -        -        1205,  1213, 1216,  1232 
passed 1236 

K. 
Kilty,  William,  memorial  of,  presented  and  re- 
ferred      326 

report  mad« 433,  434 


L.  Page. 
Lands,  resolution  respecting  warrants  for,  re- 
ceived     318 

committee  appointed  on  that  subject   -        -    319 
their  report        -        -        -        -        -        -    353 

committee  directed  to  bring  in  a  bill    -        -    475 
a  bill  concerning  grants  of,  for  military  ser- 
vices, and  for  the  United.  Brethren,  pre- 
sented     496 

amended   -------  1086 

passed 1093 

a  plan  of  Northwestern  lands,  received  and 
referred-        -        -        -        -        -        -    349 

committee  appointed  to  make  inquiries  con- 
cerning lands  reserved  for  sdiools  in  the 
Northwestern  Territory  -        -        -        -     464 

a  bill  to  prevent  intrusion  on  public  lands, 

presented 421 

recommitted 474 

letters  respecting  lands  near  military  posts, 
received  ------    569 

committee  appointed  on  the  claims  to  land 

held  by  settlers  at  Detroit       -        -        -    969 
a  bill  authorizing  the  President  to  convey 
certain,  received     -----     950 

passed        -------  1076 

Lapsley,  Samuel,  the  daim  of  the  heirs  of,  re- 
ferred to  Committee  of  Claims        •        -    420 
Laws  United  States,  resolution  to  frimish  the 

members  with         -----     343 

Learning,  a  Inll  for  the  encouragement  of,  by  se- 
curing copyrights,  received      -        -        -  1 129 

passed 1249 

Lee,  Peter,  free  negro,  petition  of,  presented,  and 

motion  to  refer  it  negatived    -        -        -    343 

Lehman,  Lyon,  a  bill  ibr  the  relief  of,  presented  -    469 

passed       -------    475 

amendments  received  -        .        .        -        .    497 

agreed  to 985 

Library  of  Congress,  resolution  respecting  the,  re- 
ceived     348 

debated -        -    349 

disagreed  to       -----        -    352 

a  biU  respecting  the,  reported      .        -        -    352 

passed 354 

amendments  received         •        .        -        .    ii9 
frirther  action     -        -        -        -      421,422,425 

-  adjustment        ------    430 

Light-houses,  a  bill  for  erecting  and  rebuilding 

certain,  amended    -        -        «        .        -    986 

passed 988 

amendments  received         -        -        .        -  1077 
action  thereupon        -        -        -        -        -1127 
Loan  Office  certificates,  resolution  respecting, 

moved  and  rejected         -        .        .        -    469 
another  moved,  and  referred  to  the  Commit- 
tee of  Claims 470 

their  report 1016 

Lowndes,  Mr.,  remaiks  of,  on  the  internal  tax  bill  1023 
on  a  resolution  respecting  the  corvette  Ber- 
ceau 1144 

M. 
Macon,  Mr.,  speech  of,  on  the  Judiciary  bill        -    706 
on  affairs  of  the  Northwest  Territory  -        -1116 
Maine,  a  bill  respecting  the  dbtrict  courts  o(  pre- 
sented    1018 

passed 1085 

Marine  Corps,  resolution  respecting  the,  laid  on 

the  table 1018 
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Marine  HotpitaU,  report  •n  the  lubject  of  -721 

Marshals  of  certain  districts,  a  bill  for  the  relief  of 

the,  presented 996 

passed 997 

Maryland,  letter  from  the  Governor  of,  respecting 

the  City  of  Washington,  received    -        -  406 
a  bill  for  the  relief  of  the  officers  of  the  courts 

of,  presented 473 

passed       -------  494 

McCashen,  James,  and  others,  petition  from,  re- 
lating to  lands  bought  of  J.  C.  Symmes, 

read  and  referred    -----  313 

committee  directed  to  bring  in  a  bill  for  the 
relief  of  purchasers  of  lands  from  J.  C. 

Symmes 1094 

McDonald,  John,  petition  of,  asking  to  be  appoint- 
ed Librarian,  presented  and  referred        -  312 
Mediterranean  trade,  debate  on  the  subject  of  •  417 

(See,  also,  Commerce,  dec) 

Members  present  at  the  opening  of  the  session   •  309 

order  to  furnish  them  with  newspapers        •  311 
Merchants  and  manufacturers,  report  made  on 

the  petition  of  a  number  of     -        -        -  1194 

Message,  the  annual,  received   -        -        -        -  313 

under  consideration 325 

one  respecting  the  contingent  fund      -        -  797 
one  respecting  the  corvette  Berceau    -        -  1194 
one  transmitting  a  copy  of  the  British  con- 
vention   1249 

others 798,1119,1211 

Messonnier,  Henry,  a  bill  for  relief  of,  presented 

and  postponed         -----  1264 
Militia,  a  supplementary  bill  to  the  act  respect- 
ing, presented 483 

Military  Estoblishment,  a  resolution  to  reduce 

the,  laid  on  Uble 352 

agreed  to,  and  committee  appointed    -        -  354 

other  resolutions  referred  to  committees       •  405 

made  report 467,  1002 

resolution    respecting    a  Peace    Establish- 
ment moved  ------  348 

agreed  to 349 

a  bill  to  fix  the  above,  presented  -        -        -  417 
debated      -        -        -        :        -     426,  427,  430 

passed       -        -      .  -        -        -    .    -        -  431 

amendments  received         .        .'        -        .  989 

agreed  to 994 

Military  services.    (See  United  Brethren.) 

Milledge,  Mr.,  remarks  of,  on  the  Judiciary  bill    -  794 

Mint,  resolution  respecting  the,  laid  on  Uie  table  472 

debated 484 

referred  to  committee          -        .        -        .  492 

a  bill  presented 1128 

debated 1237 

recommitted      - 1242 

passed        -        -        -        -        -        -        -  1247 

Mississippi  Territory,  committee  appointed  to 
report  whether  the,  is  entitled  to  elect  a  del- 
egate       313 

report  made       ------  333 

committee  appointed  to  extend  the  franking 

privUege  to  the  delegate          -        -        -  343 

bill  reported 347 

passed 348 

amendments  received         -        -        .        .    497 

agreement 509 

petition  received  from  sundry  merchants  of 
the,  respecting  duties      ....  1067 


Page. 

Mitchell,  Mr.,  remarks  o^  on  the  apportionment 

biU 381 

on  French  spoliations         -        -  1004,   1010 

Morris,  Mr.  T.,  remarks  of,  on  internal  revenues     449 
on  the  Judiciary  bill  -----     564 

on  the  Ux  bill 1065 

on  the  bill  to  augment  certain  salaries  -   1090 

Mott,  Mr.,  remarks  o^  on  public  debt  -        -         -  1164 

Mumbower,  Henry,  petition  o^  read  and  reficrred     315 
N. 

Naturalixation  Laws,  petitions  respecting  the, 
read  and   referred  to  the  committee  on 
that  subject     -        -     315,  36?,  375,  404,  602 
committee  appointed  on  a  resolution  respect- 
ing the -         -     326 

bill  reported 464 

amended   ------         -     966 

recommitted       -----         -     988 

passed 993 

amendments  received  -        .        .         .   i  is% 

referred      ------         -   1133 

other  action        -        -        -        -  1155,  1157 

Navy  United  States,  committee  appointed  on  naval 

aflairs 365 

report  made       -----         .     483 

recommitted       -----         -     493 

amendatory  report  made    -        -        -         .     993 
report  on  navaJ  sites  -----   1249 

Nicholson,  Mr.,  remarks  of,  respecting  T.  Pick- 
ering     -        -        -         -        -        -         -     314 

on  the  Judiciary  ^stem      -   621,  798,  814,   1317 
on  aflairs  of  the  Northwest  Territory  -         -   1 105 
on  a  resolution  respecting  the  French  cor- 
vette Berceau  -        -        -        -        -   1 139 

on  public  debt    ------   117S 

on  disbursement         -        .        -        .  i%7,  1983 
Northwestern  Territory,  the  laws  of  the,  and  In- 
diana, received        -        -        -        -        .     422 

an  act  of  the  Legislature  o^  presented         -     4S7 
under  consideration  -        -        -        -   463,     465 

non  assent -     466 

petition  of  sundry  inhabitants  of,  read  and 

referred 466,  471 

resolution  respecting  the  census  of  the,  laid 
on  the  table    ------     469 

referred     ------         -     470 

report  made -     985 

a  petition  respecting  the  purchase  of  lands 

in  the,  read  and  referred  -        -    508,  509 

report  made        ------   1016 

a  bill  authorizing  the  conveyance  of  lands  in 
the,  presented         -----     509 

petition  of  inhabitants  asking  to  be  admitted 

as  a  State,  read  and  referred    -        -         -     814 
copy  of  the  report      -----  1097 

under  consideration    -        -        -        -        -1119 

a  bill  for  that  purpose  ordered    ...  1126 
presented  -------  1128 

debated 1155,  1156 

passed 1161 

amendments  received  and  agreed  to    -        -  1253 
petition  asking  land  for  the  erection  of  a 
college,  read  and  referred        ...    949 

another  petition 1017 

Paolo  Paoly,  a  bill  for  the  relief  of,  presented     -  1131 

passed       - 1141 

Parkinson  Rev.  William,  elected  Chaplain         -    316 
Pay  of  members.    (8ee  Compensation*) 
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Philadelphia,  a  petition  of  the  assessors  of  taxes 

in,  presented  and  referred       ...    422 
report  on  the  petition  of  sundry  merchants 
of,  made  and  agreed  to  -        -        r        -    462 
Pickering,  Timothy,  resolution  moved  respecting 

the  accounts  of 313 

dehated 319 

IHckering  hrigantine.    (See  Insurt^ent.) 
Plater,  Mr.,  remarks  of,  on  the  Judiciary  hill  '  -    933 
Post  offices  and  post  roads,  committee  appointed 
on  the  subject  of  a  bill  further  to  alter  and 
establish  certain  post  roads,  presented    -    1046 
recommitted      -.-.--  1094 
an  amendatory  bill  reported        -        -        -  1119 
amended  -        -        -        -        -        •        -1131 
passed       ..--..--  1141 
amendments  received         -        -        -        -1212 
other  action       ...        -  1215,  1242 

adjustment 1266 

Printing  for  Congress,  committee  appointed  on 

the  subject  of, 336 

their  report 336 

PubUc  Debt.    (See  Debt.) 
Pubhc  money,  resolution  Irespecting  the  disburse- 
ment of,  moved 319 

committee  appointed  after  debate  •  -  324 
report  laid  on  the  table  -  -  -  -  1261 
a  bill  for  the  better  security  of,  received       -  1094 

referred 1133 

reported 1164 

passed 1174 

a  bill  to  provide  for  the  due  application  of, 

present^       --•.-..  1167 
postponed  to  next  session  ....  1254 
Quarantine  laws,  committee  appointed  on  a  reso- 
lution respecting  the  -        -        -       .-416 
petition  from   sundry  importers  of  cotton, 
respecting  the,  read  and  referred  to  the 
above  committee    -        ^        -        -        -    991 

R. 
Randolph,  Mr.,  remarks  of,  on  the  apportionment 

biU 366,  396 

on  Judiciary  bill         ....    619,  660 

on  internal  taxes 1032 

on  a  resolution  respecting  corvette  Berceau  1137 
on  pubUc  debt   1166,  1168,  1170,   1173,  1176, 

1177,  1181,  1183 

on  the  naval  appropriation  bin    -        -        -1199 

on  the  disbursement  of  public  money  -        -  1283 

Receivers  of  public  money.    (See  PubUe  Money.) 

Revenue  laws,  debate  on  the     -        -        -        -    317 

resolution  respecting  internal  revenue  moved 

and  debated 447 

Roxborough,  Alex.,  report  on  the  petition  of,     -  1026 
Roles  and  orders,  committee  of,  appointed        -    311 

their  r^rt 361,  409 

Rutledge,  Mr.,  remarks  of,  on  the  apportionment 

biU 392,  394 

on  import  duties         ....    434,  438 

on  internal  revenues  .....    446 

on  Judiciary  system  ...     610,  734,  746 

on  French  spoliations        ....  1009 

8. 

Salaries,  a  bill  to  augment  certain,  presented     -    492 

under  consideration  -        1077,  1083, 1087,  2019 

Sands,  Comfort,  resolution  respecting  claim  ot,  -  1196 

committee  appointed  pursuant  thereto         -  1197 

billfor  his  relief  presented  ...  1211 


Page. 
Sawyer,  Isaac,    (See  James  Bell,) 
Sayre,  Stephen,  memorial  of,  read  and  referred  to 

the  Committee  of  Claims  ...    864 

leave  given  him  to  withdraw  the  petition     -  1076 
Seamen,  a  bill  for  the  relief  of  sick  and  disabled, 

presented -  1142 

debated 1163 

amended  .......  1164 

passed       .......  1174 

amendment  received  and  agreed  to     -        •  1294 
Sergeant-at-Arms  elected  .....    310 

Sinking  Fund,  report  of  the  Commissioners  of 

the 336 

Skipwith,  Fulwar,  a  bill  for  the  relief  of,  pre- 
sented     1164 

passed 1194 

Sloan,  Philip,  a  bill  for  the  relief  of,  presented    -    466 

passed 472 

Smihe,  Mr.,  remarks  of,  on  the  bill  to  augment 

certain  salaries       .....  1089 
Smith,  Mr.  S.,  remarks  of,  on  the  apportionment 

bill 393,397,400 

on  SUte  balances  ....  601,  606 
on  the  Judiciary  system  -  -  -  616,  846 
on  Frendi  spoliations         -        -  1003,  1014 

on  the  tax  bill  -        -        -        -        -  1068 
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